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Ceell Crnnizghan Charleston, W, Ya.
. June 25, 1958

Mopsantgq Chenlesl Compeny Clainm ¥o, 12943-183

This elaim came op agalia te de heard on
this 25th Zay of Jume, 1956, at the office of the
Commissloner, {n the Clty ef Charlssten, Kazawhe
County, pursusat to motice duly glven by the Com-

nissicoer to apd recelved by all interested parties.
APPEZABLECES:

For the Coznlssloner, 2. J. Canterdury, ksq.,
' Trial Exanizer,

For the Clalmazt, By couvnsel Jazes G, Jeter,
Jr., Esg., Attorney at Lavw,
Charlesfm, West ?Lglnh.

For the Ezployer, By counsel Paul ¥, Bowles,
Esq., Attorney at Law
Charlesten, Waat Y.lrgfall.
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Dr. 0'Dell - Cress. >3-

Thersupon ceme DR, RICHARD X, O°'DILL,
s witness of lawful age celled for the purpose
of cross ex=mization uvpon testimony heretofore given
hereln, who, alter Raving been first duly svora
according to law, testified ¢s follom:

CROSS EXAMINATIONS
By Mr. Jeter. .

Q - Dr. O'Dell, roécrrlng to page 84 of the hearing
beld on April 13, 1558, you stated thst
from your erxamination apd tle resding of
Dr. Nestzann's report that you fousd ne
perzazent partial disadility to the elli;-
82t as result of his exposure to chenicals
at Hanlnnt; Chezical Company; 2o you bavs
that before jyou?

A - That 15 pot on pege 64,

Q - 64 and 657
4 = Tes, silr, that's correct.

Q - Tith reference to a skin disabdility, you were pot

941828
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Dr. O'Dell - Cross. fe

passing on that, or includlng that? -

A - Fo, sir. I'l11 have to retraet my statenmest ia
that lcnnu; because ln'l: owd =ind I an
convizeed that the skin cendition is re-
1ated to the chexzicel exposure., I found
o other bodily manifestations or orgenle
ciseases that I an able to relate to the
chonicsl exposwre.

Q - In that coonection, sny cervous discrders or
psycholozicsl effects which the expesure
b3d op the olaioant you 413 not intend to
$pelnde that, either, in yowr ltntmen.t
that there was po permanent partial ais-
abllity? ' ‘

A - T have 50 way of knowing that there were any
nervous dizorders or fuycholo;!ul chanzes
secondary to ths chealcal exposure.

Q - 7as 1t your effort to copnect up the dlsorders of
this claimant nith the exposure?

A - It was, 1f there was anytbing to be fouwnd, md I

T - T 9818290
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Dr. 0'Dell « Cross. -§-

might state at this time that actually
from & finapelal standpolint i‘t would ‘
sctually be to l,lf_a_&nntlzc to find scze-~
thiag ;rong =i th tho.u u;:, becsuse whille
Eopsante asked ne to go cover tini for them,
to ses what ] eould ﬂnd; I. do & trezeadous
amonnt of work from this ares, fpneludlng
pany of these cop, referred work and
coasultatiens, and I certainly would mot

go cut of ny way to antagonise any of

thex, and 17 I could f£ind anything I
thought eonli be connected with thelr
chemicel exposure I wozld be the £irat

one to say so.
Q -~ Rewever, an to treatrent for the skin disorders
or the pervous condition, you refer then

to scze other doctor rather than do thenm

- Tourself as to treatment?
A ~ As far as tresting the skip disorder, I woyld
refer ther to s akin specialist, 4is far
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Dr. O'Dell - Cross. ° »fe

as treating any nervous disorder that
"might arlse, that 15 a coazos conditlen
we se9 15 medical practice all the time,
that Is, the prodlem of nervous temalen,
sches, pualns, meakness, which is 2 part
of interpal nedicine, and not denling
por with psychiatric trestment, but with
pedical treatuezt and what we call paycho~
somatic treatzent, not atteupting to
delineate psychistriec manifestations.
Paychlatric nmanifeatatiors, 1f I f£elt
those were present, I wonld refer then

to a psychlatrist.

¥R. JETER: _
That's .11.

RE-DIKECT EXAMIBATION:
By dr, Bomles,

Q = Is there anytiing further you would like to slad-

¢ —— — - — p— —
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Dr. 090ell - Re=Direct. . el8e

That may be adaitted, if the Commlssicner
wazts It In the record. Yo have mo objectiam
te 1to : : e

* MR, BOWLES:

I g0 move it b; ldlltt.d; the testinony and
the letters.

¥R. CANIERBURY:
d2nit ted.

FIRTSER DEPORENT SAITZ HOT

Theraupon cane TR. R, H. HLSTUANE, witness
recalled for the purpose of cross exaxlnzatioz upor
testizony heretofore entered hereln;, wc, after having

been firet duly swora sccording to law, tectified as
followst

CR0SS EXAXINATICE:
By Ar. Jeter. '

e e T — ~—————gA1 8302
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Pr. Kestmara = Cross. - -l¥=

Q - Dr. Hestrannm, I balleve your testizeny gives
at the hearicg which wes 1012 on thla
¢lalim osn 4April 13; 1956; stated in offest
that you found o permenamt partial is-
abdi1ity existing after yoi had exmined
the elalmant and prodadly bad conferences
with Dr. 0'Dell?

A -1 don't think we were asked to glve that oplinlonm,

were we, Ur, Bowles, I mean for XNepsaztoe?

MR. BOWLES:

I 2ay have asked yeu iz the course of your

direct exanmination, I'm mot aure,

EXALINATION R-SUAED BY UR, JzTiRB:

Q - I will preseat that In this way, then. Were you
able in cornection with your exsninsticn of
this claimant and with a ecoference with
Dr. O'Dell to find that ur. Cunnloghem, the
claizant in this case, Bad sny permanist
partial clsadllity resulting from the ex-

S 941830
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Dr. Nestosns = Cress, 18«
you'n! )

4 « None t=at I eculd detect.
Q - HEave you considered st 2ll the skiz disadility

which this man told you be had?

4 - .I'n got sure., I thlnk I make a statement that

Q - Covld

4 - Sure,

Q - Have ,

there sre oultiple sress of o01d, amell,

one to three millimeters, and ene milli-
neter {3 alxost ippicpificant, scars,

satd to de the site of the 'boill'3 and

I a5 pot thlsk--T menn i I wers svaluating
this thisg froa my fleld Qf fpternoal nedl-
eine that to zs would not present a dis-~-
abflity., That Is an internist's opinmion’
end pot & dercatologlcal opinlon,

7ou £12d thet this zam presented to you any
co=plaints of perveus dlserders?

post of the pecple have. I mezn their
first syaoptcz 1s nervousaess. .

on considered xhather or pot that s a dla-

» — - -,
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Dr, Nestusnn ~ Cross,. «1¢=

ad11ity as & regult of the exposure?’

4 =1 bave. _ : .

Q - And what is your conclusioa?

A - That I kave no way of relating bis rervous ststus

- rrior te the explesion except his statenent,

snd I don't think that is an adeguate daslis
oo which to make sz alequets compsriaca.

Q = I belleve §n snother case you stated sozething
about writing an article im regard te
the effect that certaia condltions wonld
have o3 eocal nlncrs; That article I have
not resd, dut I rather from It thet that
toek wp & psychological disorder that might
follow after certaln events 1z the coal
aine? |

4 - No, no attexpt was nade to correlate svents to
the precence or abssnce of the 2isorier.
The stuldy was for the gole pnrpon; of high~
1izhting the fact that coal mimers as &
group appearsd to bave whatever crganically

941830¢
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Dr. Nestanamn - Cross, «20-

they have, tuberculosis, heart dlsesse and
80 on. They also have & very high incidence
of eaetional or paychologlcal dlgeass, snd

the flzwre, I bBelieve, was §2 percent of

151 oeses, whieh 15 quite high, and I think

Q-Diar

the teatimoeny will bear cut, I think you
ssked ro ot that tine, or Dr. Hallorans, if
an exploaslon d1d it produce, and a» aceident,
had it produced {t, and no attept was made
i» emulustiop these cases, and tte atudy
was my own undertaking and hes not bo;n
surperted 1y any grants from ln&stry or
from anytody else, was solely for ons
purpose, to find out did pasychouneurcses
oxist in cosl miners; and, if so, to what
degres, and that's what the article
attezpted from gy polint of viem to estad-
15sk; that and only that, |
understazd yov to say that quite a few

of these men Jou bave exanized do dlsplay -

—9418306-
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Dr. Keatmapan ~ Croas.

this pervous conditiea? - - ol

A - That's the most common thiag I tlna ia thesm,
axcept for maybe tbe .ekin ecadltien;

Q - Adre you willing to attridute that conlition te
the exposure, not only 1z this sase but
in the others and oconsidering it altogether?

A = The 140 conl mivers bave not been exposed to
Xozsanto frmaes. I eannot relate it, io.
air. _

Q = Do you copsider that & dlsability, regardless of

) - what the cause of it 'llf;

4 = These coal miners are not disabled, and soze of
thea are mors paYyYchonsuretie than these
pecple.

Q - Witk reference to the Zensanto pecple Jou have
exaniped, do you copsider that the pervous
Aoondltlen Jou nentioned a dlsadility in it-
a0lf, roglr&linl ef the eause?

4 « Tell, I think a lot of people that bave aore

serious nervous disorders than they are

— — —————— — . —— — — o ——————
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Dr, Xestn

any <« Cross.. -22-

still abdle to fumetier. I doa't thizk I

ean give ysz a ocozpletely satisfactory
agswer te that. I thizk this grovp uf

mez ars highly sugrestidle and I think

that sons of thea have been done irreparable
Barmn by, to me, unwarranted testimoay la
thle roca or similar rocms in whlech aultiple
lcllrolil was thrown 1n thelr face with
conpletely uvafounded theeries. 1 &ink

it 13 viclous 42d some other tripgs I
better not say,

Q - That expsrisnce to Ih;ch you have reference

happened after you had exaaired thess nmen,
i sn talking about the econditicn of these
gen &t the tine you exazined thea. You
s8id you found this nervens state, acd I
a2 askliag you whether of not that {s a
disabBllity In ftselr?

A -~ That depends entirely upon the dozres, and I den't

toow what your eomponsation rullizg 1s o2 the

4

9418308



Dr. Nestasnn « Cross,

degrees of 21sadility. I sanm spesk with
sois sutherity ca what the degrees of
disadility are for social seearity bcnctitl;
Becamse I am 2 ccmsultant for that division
here, but as te sbat the sttitude of the
public law of the state iz with regard

to that I Zxm't know, I domn't kzow, aad

I's sure you will have pretiy nearly

: as many differeat things from physicians
E ss you %ave physficlans to the fact this
f gay 1s conpletely disabled and this guy
_d has no Asability,
E: Q - What 1s ;owr orinion as to Mr. Cunningham, as to
i the degree of 2isadility? |
: 4 - I think be kaa po dogree. I tilink he bas a roder-
i ately severs psychenezrosls, cause not
E . koowa, when {t developed, not known.
:‘ Q - Rezardless of the csuse, &0 you conslidepr that a
{ | amabilityr '
i : A « Tell, s he makes it a Cisadility, yes. If he
i

9418309
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Dr. Xestnann = Cpese, ofhe

says, "My leg ls paralysed” and refuses
to move it, I think he 1s Eilub;od, and
I bave patients In that situstien.

P

Q - In Mr, Cunainghea's case 818 you £ind that be was

mallazering or wirvthfcl?

A ~ This s not & =alin~ering sitvation, This is ax

ecotiensl &leorder. It 1s ot an lnsaxity,
It te what Ir. O'Dell a3d I see {3 onr office
four tires or 10 times a3 often &3 we 5900
orgenie dizsease;, ard we see¢ in sur offlce
people whe are adle to funetion and kold

domn ruch more reapozsible jobs than theses
people. Artists, Yy the very nature of thelr
work, are very frequently bighly meurotie,
bot thes are still able to fusetion so far

88 I 23 concerned, anl peurcsis In itself

end b, Itself is not alsabling., It is dlg~
&blinz as the persoo hinself nakes it aig-

adling. It ! a» €isadling as the Phrslicisn

rhe cares feor hiz sayiog, "You aze gelog to

R T 8418310
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Dr.. Nestmenz = Cross., «28«

develop nultiple scleroals because of ‘
hyperinsulinlsn®, which ke doen't bave,
These people are highly uégutlblc and vhat
you have to tell then bas to be very esre-
fully welghed, o
Q -~ What information caze defore them, if it &4,
. regarding zultiple sclerosls came vp after
you bad examined ¥Yr, Cunzipghaan, A2 Lt pot?
A« I don't kpnow the day. I don't koow it even caze
up iz the case of ¥r, Cunningham or 2not.
Q-1 don't elther.
4 = ] renexder that several .of these pecple were
threatoned xith multiple clerosis, from
the resding I bave done of these reports,

3 R. BOWLES!

I thiok the testizony where thet inference

was made, Mr, Jeter, was the eriginal testincmy

of Dr. Halloraz, when he went through all of these

” 9318311
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Pr. Yestmana -~ Cross, ~28e
no ﬁfill ’

It wes oz the Hanlag case.

MR, BOWLIS:

No, before Dr. 0'Dell ;né Dr. Nestnana
sterted examination éf these men, whez the
Speclal ¥edlcal Board testified and then D»,
Ealloran testifled, I doa't kpow whan that

iaference was 2ade, but T recsll 1t was made

i severa) of thexm.

ELMM INATICR R:=STX:=D BY !RB. JETER:
Q - Loetor, I really intended to make this & sbort
exsnipation, 4s I understand it, you do

recoznize there are two disabdilities, one

1s from tle skin stsndpoint?
A - There 1s not froa an internist's peint of view.
Q ~ 4% the other $s the fact you found thess men i
8 nervous state apd you dop't kpow mhether

to explain that on the erﬁosnro or something

qlal, I1s that adovt sorpect?

7T 94183127
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Dr. Kestmaoe - Cross. '27f

A« Theat's ecorrect, we have no way of knowing the
ceuse of this nn& ne have po kmomledge
of how Bervous ti-y wers before the
exposure, and thelr t.ltllﬂni on this sort
of thing s coxpletely 1nsdcguito medically
to mske thet differestiatioca. 'Of coursee
tris f5 s drln|t1e~thlng apd everything
that has happened sizce that time. hether
it 1s due to that exposure or not, well
the 151 eosl mipers had no sued oxp;snro
and 92 percent of thea had the sane type
of 1llzess these follows had, and on the
bagis of that to me the evidence wepld
have to prove there 15 2a esusal relation-
stlp, a5d I koow of bo such work.

Q - Doctor, from sozs of your testinmony I probably
inpropsrly drew the eoncluslon that you
didn't conalder a person disadled woless

he was totally dSsadled; am I correct in
tha t?

-—— - =
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Dr. Hestmana = Cross. -28-

A - Ian satisfied that vazious pecple operate
under various Zegrees of disabllfty esi
thtt'tho zating of partisl ltsnh?litr is
s tard job. '

Q - Do you refuse to rate & person usless be is
totelly dlsabled? '

A = I bave had very 1ittle experience compeasation=
wise, and that's the 01;11 place this sort
of thinz coxes uvp as to partial disabiiity,
I bhave hed 2 lot more experisncs 1n rating
sad deteralining totll.iillhility with refer-
ence to my work upstairs with social se-
cority. I belleve I ax right in that I
have reconzended at various tizes to a
Cozpensstion Cocalssioner varying degrees
of disabflfty, I bellave that's correct,

Q - Cozsiderinz that these men Eave thls okin -§ B
ebillty, mould jou zive thet ey dezres
of disebility rating?

o o 9418314
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.Dr. Kestmann - Cross, -9~

A~ Tteld you befers this afternccn from sn 1n~
ternist's pelnt of view that is net
dls-bllng; |

Q - Whose point of view could be wel or adoptad
bty the Comissicmer on that leadllity?

L -1 belleve s cortifled Zerastologist shoold
deteraine that.

Q = And oz the Derve disorder that we Rave mentimed,
that i» proinbl: not the correet nase,

e would te the best to give that a
dezree of percanent partisl dlsabillity
rating?

4 - Tell, you ean get oploions fron various sonrces.
I think {nterzists ars ealled uvpon to zive
thet not isfrequently,

Q - Could you give it in tiis case, looking at the
Eloabdility solel7 and Dot its ceuse?

4 -1 dop"t think that tke ezaminatlon that I have
pade would pernit me to rate dlsebility, -

I bave recoznized 1t, but I don't sse how

94183
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Dr. Hestoznn - Croes,

T could pate 21sadility from this. I think
that wopld take socme tests which were I?t
availadle to me at that partimlar time.

I dca't think I somld rate it.

Q = Then you would say that 1z dlsability, but from
wiat eonnections you have with the case
you could ot rate it?

A - del)l, you sre gettlins inte & quite conplicated
reale, TYou are getting izto a situation
*hers & 2uy op LPA with leas trouble than
be kas i3 co=pletely 2isadled, ¢to ¢ situa-
tion where 2 practicing physiclan can de
werse off sod fozetloning pretty well.

Fox Zoes one’ rate disadility for those two?

Q - Assuning that, wonld that be the fault Ef the
patlieat or the feult of those who are
sxpposed to rate hin?

4 -1 dor't kpew., I thlnok it depezcs on {zdlvicual
especity and aotivation and how well these

pecrle sre to fumetion, wnd ay fxpression

9418316

———————




b it o B s Baf o i —

- . . .
—
e e .

.
-t

P L

—m e rmadr

T amten Sesl, nuynawe

Dr. Nestasan - Cnu.. =3le

{9 that these peopls are out ts get o
gravy trals and the prof.ua{onll pcflon
knons he doesa't have a gravy train.
Q - 4ad yeu sre pot helping him any?
A =If he bas something the matter with him that is
-attribatadle to tiis, by golly he is going .
to get it, I told Mp, Weger and Mr. Bowles
and the rest of thexz at Mcgsanto 1f these
pespla heve apything conmlng to them they
are goling to get i¢t.
Q - Bave you recoxmended anything for any of the
opes you have exaziped? '
4 -1 havea't found anyt.ing yet to recoxzzmend, Kr.
Jeter, and I have looked,
Q ~ Do you think thece —en are tr;lng to ride s
gra*y train, 21l you heve exsmined?
4 -7 dod't know of one excoption. I am sure there

is pot one exception,

MR. J.TER:

- — 9418317
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Dr. Nestoane = Cross.. .82

Wheo you £ind that one, let me knmow 1t
That's all I Rave.

RE-TIRECT EZXAMINATION:
By V¥r, Bowles.

Q - Dr. Nestmann, I would like to ask iut . fou
questiocns. Reocalling the formsr tuti-
amy in this cese and Dr, O'Dell's, a&ld
you £ind sny evidencs of hyperlpsvlinism
in this msn?

A - On the Basls of ny examination, the spswer was
pos I meap that's xhat you want ne to testie
£y to?

Q - Tes, on the basis of your exeminaticn and eny other
evidence that you had availadle to you?

4 - T have s glucoss telerance enrve, I auprose at
that tim;' which shewed & blood sugar st
$-1/2 hours at 88, which is e 1ittle Bt |
belowm n'omll, but that ts the oply thing

9418318
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Dr; Besteann « Bp-Direct. -33-
that 1s suggesting hypoglycenis anl does
not suggest to me hyperinsulinism.

Q= Is that s low esemgh blo;d sugsr level te cause
damage to nerves? -

A - It is not.

Q - desuzing that it got lower to the polnt where
it conld cause 2rxage to the nerves, wemld
that be sz frreversilble dsm:ge?

A - It wonld not. |

Q = In other words, it wenld not be s permapent
thing then?

NO, .1'.

0
]

Did you £in¢ apy svilence in ;our exemication of
thls man Bat he had any dazage to nerve or
parve tlsaue?

A = Hone that I eould find,

Q ~ Dr, Nistzarn, from your general zedical kmowledge
ean you glve us ap fdes of Low many pecple
who have true byperinsulinism have nerve

dazage, perzanent nerve dazage, of svea the

9418319




T Sgr- y4 - .
L e i

.

l.'f

a9 preg—

| PR V. Syt RO Y

—~ e

[l o kL

Dr. Nestzann = Re-Direet, -.8(-_-

froldence of nerve damage related ;o hy?-r-
iss:11aien? . .

4 - dre you talﬂn‘ .liont bhyperinsulinian of; e uy;
endogenous, ergazle hyperinsuliziss, or
the hyperinsvlinisa from glviag toe much
ipsulin frox gee

Q - (Interruptiog): Orzanise?

A - The type froax the pancreas?

Q - That's rightt :

d T have noever heard of such dulgc. It ia a
possidility, but it is certalinly most,
nost uncomaen. I caz't say that I know
positively of a cass,

Q - Agdﬁ, I may boe repeating here, wers there wy
fipdings in this man's case, Mr. Cunning-
ban's cass, to fndicate to you any nerve
dazage?

4 - Ko orzaniec nerve dazuze.

. Q - Would the findings which you made lndicate any

pervous disorder, objective findlingse?

9418320
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In other words, were these syaptons whieh
'hl related to jou?

4 -~ These were syzptoas he related., They were aude’

Sective £indlnzs and they were zot supported
by apy of the tests on physical exanina-
tiop that I do.

Q= Ceuld you relate any of those sudjective symptons

1'!9.

to this man's sexposure to 245-T sray

“or any other chemlical exposure at Xonsazto

Ctenical Coapany?

Q - Do you feel quclified as a2 internist to sxpress

ap oploion as to a men's dsadility or
Jack of dlsadlility resultizg from subjective
coaplafnts or objective £indings or relating

to nervousness and exotional dlsturdences?

4 - I thinc that's ooe of your mest dirticnlt. I

think tdat would be &1.exceptiozally diffi-
eolt job, and I think you would have to have

!3%11[63:3231L
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so1e very speeifle gulde lines. This
previcusly referred to soclal nuri?y
gives you such gulde llngl; and along

with thess emotional disorders there

have to be cther organle signs and symp-
toxs present, and 25 & 3rect relationship
that would be s0 severe as te cause o
disability, dut I see no--this is the resson
why without the zuide lines youv can have
all sorts of partial and temporary dis-
abllity whichk you ses on LPA forms and
these social security forns, a guide such
as dackachs ond he Is Eisadled; on what
basis, he has 30t & dackache, snd the doctor
i3 syapathetic, he had a backachs yesterday,
a2d s0 this backaeks disables him, end on
what Basls., Ve bave no evidemes at all,

absolutely none,

Q ~ I» thils true, that 1n ir. Cunnisghan's case,

wha ther there bde any 2isability or any dezree
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Dr, Nestaszn - Re~-Direst, «37-

of 2laehility related to his sudjective
coaplalints, iuthc.r thare be o2 pot de
dlaadility, s §¢ your opinion that that
condition, wkatever it may N; is not .
related to hils occupational exposure?

You mazt to know whetber his disabllity or

[ ]
[ ]

pertial diseltillity 1s related to his
ipdustrial exposcre?

o
[}

Yes, 1f, assurcing for the mozent that he has
scze clasbility of that pature?
I koow of no way of positlively booking up the

>~
]

two.

o0
[}

In your best Jodzaeat do yoo fesl that it ia
relatsd, or that it is not relatsa?
4d -] cannot relate it.

IR, BOWLZES:

I bave no further questions,

BE-CR(SS EXANIRLTION:

9418323
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By Ur. Jeter,

Q - Doctor, 1#n't 4t ressoostle to infer that the
exposure ¢f which you had s history brought
about this nervous cooditim? Is It reasox~ .

atle %0 1nfer that?

4 = It s reasozadle to infer aoythinmg you want to
i infer, These men bave been inferred suob.
Q - ind particularly it s pot uvnressonadle to infer
when you have 2o evidenee or fa&torl to pro-
duce Lt?
A4 - Ho, it $sn't, because if you had put 141 ef thess

151 cosl miners ia that situnation apd with
the erxplosion they would have had the saae
dogree of lsadility, or nmore. I mesn I

don 't Delleve it 1a unreasonadls to infer
that at «ll.

Q - Is it ressonable not to infer 1t?
A - As attoroey for these people, I suppese the apswer

13 it is not resscnadle te {nfer it. 4s a,

9418324 -
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physician, as Zar as asking for esuae snd
offect nhuouhip; I can £ind 20 swch
cause and effect nhtiuchly; apd I have
exanined these peocple for beotk Mamsarzto
and for workasn's coapensatiom., Some of
thex I have exsxined for morknens's cozpensa~
tion and soze for Honsants, and the exazine-
tion fs qite siniler, and I thisk ay de-
elajon 1a quite 31211:; excopt 12 the case
of Yr. Cunainzhaa I aske the following
statecent, c¢hblorfolliculitis, ard oy con~-

- eloding parazraph i3 the sther symptons whieh
he bas I do nst feod) are in any way related

to ehonleal fuzes,

MR. BOVWL:zSt

Q - What was the date of that repert, Dr, Kestmans?
A - 19513 8/15/51.

EXASTAATION BRESUMED BY !R. JETER:

9418325

— . ———————————— —




v

——

Cem, tate
e .
o —— .
Jte, a7 '.‘/_ '..\‘-_.: ‘
R DS W PR P . .
L l-A"' '’ . \d.:, A.

Dr. Nestaans - Re-Cross. ‘ -40~

Q- KOI.YDP; you say out of all of these am you
have exaalned sinece the exposurs that
there 1s orly one §£ them that you have
been abdle to satlely yourself that his
d1sability hss 8 conpsction with the
oxponnri?

d = Yoo misinterprot what I sald, I thlnk that
of all the peoples I have exazlned only
one has not had acxe elenent of emotionzal

] disturbance. :

R - Out of all you have sxeained Lo coonection with
the clains that are pending defore the
Comissiopes for hearinz, that is the

°xe#s you heve recently exanioed, were yon
"able to £ind spyteing with any of them
that you conpected as belnz produced by

the exposure?

e A

4 - Excopt mith tbe exception of a c¢hlorfolliculitia,
Do, and I Zon't think there $2 mny question

Sarera { Capmen cary Yy LR o AR

9418326
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sbout whether that iz the cause anl
effect relationship. I think everybody

{s willing to grant that. KHow aa to the l
degres of dlsadility, I don't partieularly

——

j) nection bdetween the erxrosure event and

want to make n determioation on thet.

Q - Doss it strike you ss unusuel that so many men
rould be cnnfrontci with the sane svent
apd so many of them have similar ailments

or the ssze allzents and ‘there be no Qon-

thase ailments? Does it nske senss %o

dizcard §11 these dlsabilities which follow

this exposare and say it iz Zve to zo0ne- f

]

thinz else? |

A - You are talking about the seze type of lndlvidnnlti
I

Q - I recoonize that no {pdividusl {s like the other,

but jJust from a generel deduction from i
cavse and effect to where you have one ‘
eveot, nazely oxposure that thess ac& all

have! /
|




Dr. Nestasan - Ré-eross. ef2=

A - Di& you say explealon, or exposure?
Q - Call it orponh. wd tol_l‘n:li; that the mea
wheo 'l.tl'. there scnnscted with it develeped

sinile> ailments, would you 'nq Qs ang-
1yst or student of cause and effect that
this exposurs had soxe caussl connection
with the dlsability?

.l = 4 yoar ugo I would be much more azrulblc. to

gour thesis. After having studied these

151 coal einers I am much alower to agzres
with you, and don't think I will.
Q ~ Then you see no causal coonection betwees the

disadility and the event?
4.~ Mo,

KR, JETER:
! That's all,

¥R, BOWLiS:
I !xuc no further guest{ansg.

FURTEER DEPOUNT SAITH NOT

4 | 9418328
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MR. JETERS
¥e will subtmit thls casze as far as the

elaimant §is concerneld,

MR, BOWL:St

I would 1ike to meve for a general con-
tinuance, ¥e have in nind if we resch the
point of eventmlly brinsing im probadly Dr.
Jarome Kahn of the University of Michigas
Ugdical School to review these cases and testily
with respect to thea. I would llke to keep this
case open for that purpese, so we can have an-
other part hearing in this, a5 well as the

other sases,

YR. CAKTZIRBURY:

Continued e¢sperlly,
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Reportsr's Certificate.. ’ ~dd~

STATE OF WEST YIRGINIA
ss,
COUNTY OF EANAWEA

I, Keaneth B. Zsas, Reporter, baving
beed duly sworn, kereby certify that I aid take
the foregolag evidence By the use of stesozraphie
potes and ctaracters, and that the saxe have been

duly transecribed by xe lnto the Enzlish Language.

I further cortify that this is all of
the evidence tasken by me at the hearing held in
the claia of Cecil Cunnlnghin, Clain No. 128438-162,
at the office of the Conmissioner in the City of

Charleston, Kenawha County, on the 25th day of June,
1958,
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