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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 1

CONCLUSION

By Friday, 31lst January, almost two weeks after the
Serra Branca had docked at Middlesbrough, all clean
up work was completed, the residual waste materials
used during the operations returned to Newport for
destruction and the vessel was making preparations
to sail.

Infrutra GmbH, the European Agent for the Shipowners,
authorised the UK Agent, Lamport & Holt, Liverpool,’
to release the Bs/L for the original 109 drums, and
our customer billing therefore proceeded as for any
normal transaction.

The draft of a letter confirming our custody of the
damaged Aroclor was agreed with Infrutra and is now
being legalised and endorsed by the Brazilian Con-
sulate in London, whereupon it will be airmailed to
the Lines' office in Rio de Janeiro to await arrival
of the vessel.

Confirmation is to hand from the Guardian Royal Ex-
change Insurance Company, London agents for Motor
Union, Brazil, that the latter are holding the
original consignment insured:; their Surveyor has
inspected the damaged material in our custody at
Newport and will no doubt agree a salvage value with
us in due course.

' 1All Monsanto costs which have béen incurred in dealing °

_szjé;r .with the incident have been isolated in a special cost

centre at Newport and a claim for their recovery w1ll

be entered in due course on the cargo 1nsurers. i

The incident was _very briefly reported in the Middles-
( brough local press on the 20th January but there was

no further reference to it in the local or national ]

press and PR Department did not consider it necessary ;

to 1ssue the statement whlch they had prepared B

A file on the incident has been assembled in London,
including some ten pages of notes recording details as
they o¢curred. The contents are available should they
be required, in support of our claims or any legal

{ actions which may follow. )

’
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH

THE INCIDENT :

After loading our 109 drums of material at Liverpool, the
SERRA BRANCA sailed to her next port of.call which was
Glasgow and en route encountered storm conditions at sea
during which it is reported that our cargo, which was
stowed in the port side after end of No: 3 Tween Deck,
broke loose and 60 of the 109 drums fell into the open
deep tank through No: 3 hatch.

These drums suffered considerable damage and an unspecified
number were holed and leaking.

The incident was reported, presumably by ship's telegraph
through the agent to Newport, by whom arrangements were
made for retrieval of 3 drums said to be leaking, together
with some powder material, the property of another shipper,
said to have been contaminated with Aroclor.

It is reported that a representative of the Protection and
Indemnity Insurance Company, acting for the shipowners,
joined the vessel at Glasgow and proceeded on the voyage
to Middlesbrough, during which his closer inspectiion
revealed the fuller extent of the damage and the nature

cf the material which was leaking from our drums.

Thiz presunebly would have been specified in the ship's
manifest. It is also understood that in consequence the

P&I Insurance Company required the ship's master to discharge
at Middlesbrough the entire contents of the No: 3 tweendeck's
hold and the deep tank so that the full extent of any con-
tamination could be identified and the vessel cleaned before
proceeding on her voyage to Santos.

It was said that the P&I were prepared to with-hold insurance
cover if the shipowners refused to comply with this
instruction.

CARGO DAMAGE : .

When the first report of the incident was received a meeting
was urgently convened by Corporate Distribution, London and
one of the first actions to be initiated was the appointment
of an independent cargo surveyor at Middlesbrough, who was
instructed to act as an observer in Monsanto's interests and,
during the course of his inspection of the cargo, to pay
particular attention to the conditions under which the Aroclor
loaded at Liverpool was stowed.

gyeoat MSC
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 3

An extract from the Survey Report is attached (Appendix II)
and this reveals that all of the damaged Aroclor drums were
by then located in the deep tank into which they had fallen
the 46 remaining in the tweendecks being apparently in
sound condition, although overstowed by a powdered material
which was packed in cardboard containers which had also
been damaged resulting in much spillage of their contents.

A verbal report from our surveyor, following his inspection,
indicated that in addition to the damaged Aroclor drums, the
deep tank contained something in excess of 1000 drums of
miscellaneous cargo. Assuming that any spilled Aroclor
could be cleaned off these drums it, therefore, seemed
possible that no other shippers' goods had been actually
contaminated with our product. With the exception of the
small quantity of powdered material which we retrieved at
Glasgow this subsequently turned out to be the case.

TERMS OF SALE :

The first point to be established in considering our course
cf action wasz the cwnership ol the goods as .indicated by

. the transaction documentsg, Terms of sale were shown on
our invoice to be (EOB Plus Freight® and it was confirmed
with Brussels that the original order was similarly drawn.

FOB plus freight is an unconventional basis for a sales

- contract and was apparently adopted for transactions with

. Brazil because their commercial law requires that marine
insurance on Brazilian imports be effected by local insurance
companies as a pre-requisite to obtaining an Import Licence.

However, as our Brazilian customer Inducon was not represented
here by a buying or forwarding agent, and as we were paying
ocean freight and other charges, Bills of Lading had to be l
taken out in the name of Monsanto as shippers. Thus, the
transaction was being effected, de facto, upon a C&F basis
under marine insurance presumed to have been arranged by

the receiver, Inducon.

The implications of the foregoing are not unimportant as
the extent of our involvement, legal liability, and any
actions which we might or might not take in dealing with
the situation at Middlesbrough related directly to
determination of ownership of the goods at the time of the
incident. '

DSW 266344
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 4

OWNERSHIP :

Any transaction involving deep sea shipment of goods to

a foreign customer is governed by two basic instruments.
One is the Contract of Sale which should specify by the
use of international commercial terms (INCOTERMS) the
point and place at which ownership of the goods will

pass from seller to buyer. The other is the Bill of
Lading which is the document of title to the goods whilst
in transit between sgeller and buyer.

Clearly these two documents must not be in conflict, if
confusion about title and liability is to be avoided in
the event of a mishap. In the case in question, the
documents are in conflict unless supported by a statement
that we are acting as forwarding agents for our customer.

Our Contract of Sale with Inducon, if construed as an
FOB sale, implies that ownership should transfer at the
ship's rail at the port of loading; in which case it
would have been proper for the buyer to have accepted

to pay for the goods at that point, whereas we have
stipulated payment against a term draft which may not be
presented by the receiving bank until after arrival of
the goods at port of discharge.

As we also paid the ocean freight to Santos it is difficult
to define how our "FOB and freight" contract differs from

the more usual "C AND F" -~ except in the expression of

the cost of goods plus charges on our invoice (on which

the final sum is indeed shown as the total cost “C&F Santos").

The Bill of Lading (Appendix III) had to be drawn to the
order of Monsanto as shippers, thus giving us title to the
goods during transit and up to ship's rail at port of
discharge, and consequently conflicting with the FOB terms
of the Contract of Sale.

It is important to note that, notwithstanding the points
made above, our actions at Middlesbrough were based upon
our contention that we had effected an FOB transaction
and were not, therefore, the owners of the goods at the
time of the incident.

DSW 266345
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 5

MONSANTO ASSISTANCE & OBJECTIVES :

During initial discussions between Disiribution/Legal/
Insurance/Sales Services and Public Relations reps

at which the Company's position was defined, the
following primary objectives were established.

1. That we should make available at Middlesbrough
all the expert advice and assistance at our
disposal, without prejudice, and in such manner
as to avoid any responsibility or liability for
any actions taken upon our advice or costs
arising from the incident.

2. That we should ensure that the spillage of
Aroclor was properly contained and all residual
material and contaminated waste be given into
our safe custody in the interests of environ-
mental control and to preserve the attitude of
Monsanto world-wide tcward the handling of PCR's.

Both of these objectives have been achieved, subject to
ultimate definition of responsibility arising from
ownership of goods at the time of the incident.

NORMAL PROCEDURE

We informed the Shipowners that in our expert opinion
the Aroclor which had to be decanted from the 57 damaged
drums at Middlesbrough would be unfit for sale {(out of
spec.) and, because of its hazard to the environment,
should be left in our custody, along with 3 retrieved
from Glasgow, pending instructions from its owners or
insurers. We would have expected them to act upon our
advice and after clean up of the vessel, to proceed to
destination, where they would short present the
remaining 49 drums against Bills of Lading for 109;
whereupon the recdiver would enter a claim on his
insurers (now known to be Motor Union, Brazil) for the
difference. Motor Union would instruct Monsanto about
salvage or destruction, their loss no doubt being
reduced .if we were able to re-work the damaged material.

This indeed is the procedure now in train but there were

a series of constraints which- for some time prevented
its gettlng under'way. DSW 266346
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 6

CONSTRAINTS :

Having established at Middlesbrough a recommended
procedure for offloading all the cargo from No: 3
hold and the deep tank, containing suitable
provisions for the safety of personnel, contain-
ment of spillage, decanting of damaged drums,
retrieval of all residues and cleaning of the
vessel, the first problem arose when the dockers
walked off the scene, ‘believing Aroclor to present
a serious hazard to personnel. '
After two days this was resolved.

Then the Manager of the Port Authority refused to
permit discharge until someone (anyone?) presented
him with a total indemnity for £20,000. Writer
ccnfirmed no such indemnity would be provided by
Monsanto. After a further two days, an indemnity
was signed by the P&I Insurance Company, but
limited to operations aboard the vessel. It was
rciected, as Dock Cecmpany required total indemnity
covering all operations associated with the
incident until all affected cargo was removed from
dock premises. After a further day's delay the
matter was resolved, presumably by removal of the
restriction by P&I arnd discharge commenced at

1615 hours on Friday, 25th January. '

During the week there had been a threat to move
the vessel to Rotterdam and discharge the contaminated
cargo there. Writer alerted DTI in case their
assistance was needed to detain the vessel and
effect the discharge at Middlesbrough.

Also during the week it was learned that Lines'
agent in Liverpool refused to release the Bill of
Lading on grounds of mis-declaration (see text of
telexes at Appendix IV), which was refuted.

They continued to with-hold the Bs/L on instructions
from their Hamburg office.

Upon completion of unloading and decanting of 57
damaged drums into new drums supplied from Newport,
all these drums, including damaged empties, were
loaded on road vehicle prior to transfer to Newport.
Shipowners refused to release the truck pending our
agreement to issue new Bs/L for 49 drums of material
which were undamaged and restowed on board. Writer
refused, as we had shipped 109 drums at Liverpool.

A ETEEY
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 7

They then requested replacement of 60 damaged
drums with drums of new material, whereupon

they would release Bs/L for 109; Brussels

were agreeable to this but writer refused as

no drummed material was immediately available
from Newport and shipment of the order quantity
would have removed the possibility of any claim
by Inducon under their marine insurance, thus
leaving us with various irrecoverable losses,
including provision of 60 drums of new material
($13000-1less salvage of the quantities retrieved
from the Serra Branca). The writer also reminded
the Shipowner that refusal to release Bs/L

after commencement of voyage could be an illegal
act.

As a final alternative the Shipowners said they
would re-load the damaged material from the road
truck. Writer warned that in Monsanto opinion
this was now out of specification, albeit safely
packed in new drums, wculd be rejected by the
receiver and would have to be returned to UK

for salvage or destruction.

It was at this stage that the reason for the Lires’
attitude kecame evident. Their European Agent

in Hamburg informed us that under Brazil Customs
regulations the gquantity of cargo landed must
agree with that specified on the Bs/L or Manifest.
If there was a major discrepancy, the vessel was
likely to be detained and a fine imposed on the
owners of up to 120% of the value of cargo short
landed ($15600).

This was not our problem but we offered to assist
by issuing a letter, legalised and endorsed by
the UK Brazilian Consulate, as evidence that
Monsanto had custody at Newport of the missing
cargo. _ _

This offer was ultimately accepted and our Bs/L
for 109 drums shipped at Liverpool were released.
The truck load of damaged drums was also released
from the dock at Middlesbrough and proceeded to
Newport.

DSW 266348
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH

CO-ORDINATION :

In dealing with an incident such as this, a great many
people are likely to have an interest”and a need to be
involved. Experience, therefore, suggests that it is
vital to set up quickly centres of communication and
co-ordination, which ideally should be as close to the
scene as is practicable. It is equally important in
avoiding utter confusion that there is minimal inter-
ference with the judgement of the man on the scene -
assuming he will ask for help,advice or decisions when
‘'he needs them - and that his time is not wasted giving
the same answers to a host of different gquestionners.

All concerned, at whatever stage they enter the
situation, should follow the ground rule of seeking to
communicate only through the centre and issuing
instructions only through the co-ordinator.

For interest, the following is a list of internal
departments and outside bodies (individuals aside)
who were involved in the Serra Branca incident.

INTERNAL
Newport - Production
- Distribution
Ruabon - Dr Kupp
London - Corporate Distribution
- Insurance
- Legal
- Public Relations
- Sales Services
§§§}_§§§§§ - Various staff and Plant personnel
Brussels -  Company Distribution (MICC)
- Corporate Distribution
- Marketing
- Field Sales
- Trade Relations (Environment)
Sao Paulo - Distribution

- Field Sales

- ’ DSW 266349
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SERRA BRANCA INCIDENT AT MIDDLESBROUGH 9

EXTERNAL :
Serra Branca - Master and Officers
P&I Insurance Company - For Shipowners

Guardian, Royal Exchange ..

- Agent for customer's insurers
Insurance Company :
Constantine & Company - Cargo Surveyors for Monsanto
Johnson, Sons & Mowatt - Cargo Surveyors for GRE Insurance

Tees Harbour Authority -

Tees Factory Inspectorate

Tees DOE Inspectorate
Tees Customs Office -

DOTI (Dangerous Goods

Section)
Lamport & Holt - Lines' Agent, Liverpool
Biggland & Hogg - Lines' Agent, Midalesbrough
Infrutra GmbH - Lines' Agent, Europe
C.Shaw Lovell - Monsanto Agent, Liverpool

Additionally - local haulage contractors, dock
labour representatives, special cleaning crews
etc.......

There was communication through London during the
two weeks in question with everyone of the Bodies
listed above.

DSW 266350
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: : APPENDIX I
ilonsanto -
FRUEE , MONSANTO LIMITED INVOICE
MONSANTO HOUSE, 10-18 VICTORIA STREET, LONDON SW1H ONQ

. TEL 01-222 5678 TELEX 91 60 923

™!
YOUR ORDER NO. INSURED VALUE DESPATCH: D FROMN

The goods specitied in this document are insured for A

DELIVERY TERMS . snamountof  soeces . DATE DES- .TCHE .

F.0.B. U.K. PORT + FRWIGHT| so valued inaccordance with insurance conditions S

stated on certificate of insurance.
s Nett cash 90 days draft D/A CUSTOMS DOCUMENTS | PR

23 Per s.s."SE:RA BRAN[A" T
s Sailing 16tk Jamary, 277¢
z |3 From iiverpool to Bhnt--
i H Owners:Empresa de Hbive e

Inducon Do 3razil INVOICE DATE 1o
P Capacitores S.A. (CX.INT.1513), 9th December, 1975 . o
a Fua Julio Ribeiro 2389 , PLEAST i L Il
3 Santo Amaro - Sao Paulo - Brazil, SHIPPED TO AND/OR MARKS :

(C.E.P. 04717) 27405 INDUCON

AROCLOR 1016 N

« SANTOS
7]
5
4]
Z
W

DESCRIPTION 652 02 900 50 41 auanTiTy

PRICE PER UitT

|
Guia de Importacao No.52-74/16539 dated i23.10.74
valid until 21.4.75 (Total Shipment)

Wwe heraby certlfy that the goods charged on this Involce are of British manufacture,

Arncler 1016 N
169 x 275 kg.Drums

16.1040.362

29975 kes.
F.0.B. U.X.
Excluding V

2.0.786 ¥~
PORT
arious Chairyseos

Total Cross:32918 kilos

Yeasurenments:88.0 x 59.5cms.,
Cons Necl:29.02.99.00 Qualquer outro dej]
halegenado de hidrocarboneto aromatico q
DIPENIL INDUSTRIAL. Grau dé pureza. 96%
fisico. liquido: Embalagem Tambores de &

caprcidads aprox. pdra 27216 kgs. Nome Comercial

"£320CLOR 1016 N". Para uso na Industria
Fabricante:Monsanto Ltd.,Monsanto House,l

Yictoria Street,London SWl H ONQ. Inglaterra.

Exportador:0 mesmo.
29975 kgs. @ USE.0.786 per kg.

F.0.B. U.K. PORT Excluding Varzous Charges £10179. 46

Plus Various Charges

F.0.B. U.XK. PQRT Including Various Charges £10182.46

ivado

RI CLORO
estado
co o/

lectrica,
10-18"

Plus Freight
C. &. F. SANTOS

3.00
1157.09
E11339.55
CERTIF, CORRECT
MONS LIMITED

In case of shortage or damage to a shipment Insured under Monsanto Open Cover
with Lloyd's Underwriters, pleass maks the usual ressrves towards the carrler

survey and settlement.

before signing his discharge. Then pleass r.onuct the nearest Lloyd's agcnt for

115}’..235600?,5

l’_, .T”’:{g:'/":"{‘, ST ..v

DSW 266351
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TMPOHTANT

"7his produci conteins POLYUHLO:INATED BITEENYLS (PCB'S) which some szuil
mzy be persistent, an env1*onr‘n.a1 contaninzunt and, possibly, injurizcuc -
Zorme of birzd, aquutic and animal 1life. Prevent any entry into the ernv:
snills, leakages, Gisposal, vapourisation, re-use of containers or ct.e -
Spills, leakages and waste product must be collected. -
Cze of this product must be rectricted to evplications which can be contin.
cntry into the envirorment does not occur end to applications in which i
i1n.t%0 contact with food, animal feedstufls or pharmaceuticals.

e hereby certify that the Invoice to Inducon Do Brazil Capacitores ..
;:rewﬁth ig authentic and thai the value shown thereon namely Ub*.Zc_;
tual selling price for exrort of the goods vased on local market cu
tnat the merchandise herein Is of United Xinsdem Origin and that we are
{or the importers in Brazil'. ’

" e hereby certify that the n this Invoice are trus ..

selling prices",

.

R " DSW 266352
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Ler Survey

e o a

SCHEDULE

OoOP

@

NoTE: It is the responsibility of the Assured to separate the damaged packages from the sound.

In case of shortage, Lloyd's Agents should state if possible, in addition to the following
details, the invoiced and landed weights of the goods, also weight at time of survey.

APPENDIX I1I

s . No. of s Quantities Quantities
Marks and Numbers o Description of Goods Missing
Packages Sound or Damased
INDUCON -
| Jrd n
g 106 STEEL DRUMS NOT ASCERTAJNED
;ZNTOS “AROCLOR™ LIGUID

21.0.75 M.V, $ERRA BRANCA TEES/BRAZIL

SURY

LY REPORT|DAMAGED DRUMS “AROCLOR"

At the recuest oL ronsantoiltde., of London 1 visited th

lying aflcat at Ne.

Officer examined the
60 drums were siowed
the remaining 46 drupm
twaen decic.

The drums in the
with several drums af
opinion without preju
that thers were apprp
end suspected leakngb

The estow in ths
I found to be secured
tixber railed over th
found overstowed by E

aprarent had broke 1
vpiotin without prej
two drums with conta

The Chief COffic
ware losded to Gleasg
hesvy sea and <@dl!
the original stows of

drums were landed at
open deep tank - durl

m.V. "Serra Branca"
n of the Chief
quid, I found] that
nk No. 3 hateh,
of number three

berth, Teesdock and with the psrmissi
stow of 106 Steeol drums of “Aroclor®™ 1
in Sterbosrd forwserd end of ths desp
8 were £towed in ths Port sidae after

deer tank|l found to bs loosaly stoued

the fore{end svaced eoorox 2 feet ap
dirce en ufsatisfectory stow and I foun
x 40 drum¢ elrsady sevsrely damaged wi
y with possible damege ta the remainde

and not secur
t, this {8 in|my
ugon inspection
h curehing danage

after end|of number three tween deck oh the port sid

by tws leéngths of 1:" dim steel wire pnd a piece of| 5" x 5"
© lenght ¢f five drume at the fore end|, the drums wale

tout cerdboerd drums markeu FISON powdpr which {t wa
cse and esveral had laost nort congonts This siow ip @y
dica is nat satisfactory, e vieial exaﬁination Tev ed

t dents Lyt apparently no leaksge.

r stated that on voyage from Liverpool| afisr the drums
v the vesiel experienced Gale force wipds from ths St and
nd that durine hesvy rolling the 13" dis Steal Lire

109 drums|in the efter end Port eida of number thrae|tween

Géasgow ae unfit for cerrig-;e end 60 d
ng the heavy rolling end pitching expe

s fgll into|the
snced on passage.

dock snapped, the dryms becsne|loose and sustained damege causing leakages Thres
El“‘

D

A

Su RVEY

STLCOPCB4062529
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Should any of the information
called for in this report not
be available, the reason for
the omission should be stated

Report No.

Y SCHEDULE ¢

3/1975

STANDARD FORM OF

SURVEY REPORT (GOODS)
for use by LLOYD’S AGENTS and SUB-AGENTS oniy

This report is issued for use in connection with the claim against the parties responsible, but duors ne: ,
that the loss is recorerable from Underwriters. This must depend upon the terms of the Policy of Iis. . . »

L.— («) Name of Consignce of goods specified in annexed
Schedule
() Name of Applicant for survey
{¢) 1f goods transhipped, name(s) of or lmn.ll carrying
vessel(s) and of transhipment port(s)

tel} Name of vessel from which f..OO(]b(]lS(lldll.,(‘(l

(e) Port at which goods SBANIREE _urveyed
(£} Date of arrival of vessel at port SOHEH %

()

(®)
(e)

(d)
(e}

INDUCON DO SmAZIL, SAD PALLD - |

MONSANTO LT:'., LONDON
NOT APPLICALE

SERRA BRANCA (BRAZILIAN)
fIDOLESSROUGH
19TH JRAWUARY 1375

{1
(i) 11 landed by lighter. date of discharge into lighters | {g) NOT APPLILAGLE
(/1) Date goods landed at port of discharge ... (i)
{/} Stite reason for delay, if any, in lighter... () NOT RPPLICABLE
2. {a) Wasa elean receipt given to vessel on discharge ? (n}) NO cn _
(b} 1f not, then state exceptions noted on receipt ... | (D) DRUMS DENTED AND DAMAGZO
(e} Was a clean receipt given to lighter on landing? (v)_' 3E~APPLIEABLE
(e} 1f not, then state exceptions noted on veceipt ... | {d!
3. {a) Date of receiptl of goods by Customs () WOT APPRLICASLE
(5 Condition of gouds at thai time-—siele excepiions | ()
noted by Customs
(e} Date of delivery of goods from Customs ... fei
/1 Condition of goods at that time—state exceptions | il
noted on receipt
{.—(«) Date of delivery to place where survey held () ) o
(0) Delay, if any, in taking (leh\ ery stated by | (U) fidT APPLICASLL
Consignee to be due to
5.—(a) External condition of packages when delivered | (a) ORUMS DAMAGET SOME LEAKING
to place where survey held, as reported by
Consignee
() Was a clean receipt given at the time of delivery? | (5) NOT APPLICAZLE
If not, state exceptions noted on receipt
(¢) External condition of packages at time of survey | (¢) AS (2)
6.—Date of application for survey... 218T JANUARY 1575
7.—(«) Delay, if any, in applying for survey due to (z) NOT APPLICABLE
{b) If survey not held in Consignee's premises, state | () STILL ON VESSEL
Consignee's reason for not taking deln ery
8.—Date and place of survey . 2l.1.73 :
(State, for exaiuple, if in Castoins, Customn Houkre warehouse, NO. 3 BERTH TEESDO:K
Lomu;.ne(.n warehouse or on yuay. If not at port of
discharge, state naie of place where surveyed.}
9.—(«) Nature of exterior and interior packing ... () STEEL ORUMS
{Describe in detail ‘
(b) New or second-hand ? (b) NEUW
(¢) Whether customary ? (¢) YES
10.—(«) Description of loss/damage (a) SEE SURVEY REPORT DSW 266354
(b) Canse, after examination, attributed by the | (b)) SEE SURVEY REPCRT

Surveyor to

(The Sarvevor khonld state, if pmesible, the elremnstences o

STLCOPCB4062530



11.--Is Lloyd's Agen.t aware of any (;nsunlty suff:ered by GALE FORCE WINOS AND HEAVY SEA

the carrying vessel to which the loss/damage
found might be attributable? If so, brief AND SWELL
details should be given

2. [ins the shipping invoice been i‘l::[;'(‘_l_(!(l ? YES KO X 325

13.—0n the date of compromise ar sale, the arrived
sound market vilue of the dumaged goods

amounted to Us ¥ 26245,37

State whether Daty Paid or in Bond?

1. Inthe interest of all parties concerned. the damage
has been assessed by way of compromise, and NOT ASCERTAINED
an allowance on arrived =ound nmrket value
has been agreed mnounting to

'3 No compromise being :mreod \\llll Consignee, the
dimiaged goods were witly our approva! sold by NGT APPLICASLE
publie sale oit private tender for account of
Consignee,  The proceeds, as per attachoed
account sales, amounted to

U for any renson the procesds have not been tuken over by the
Consjpnee, Lloyd s Acent should expluin wizy !

6. Dulies pavable on the goods in sound state are o RIL

7. In siew of loss or damage has Consignee applied for | NDT A-pﬁL]CABLE

worebate of duty? 1f so, \\llh what result?

1w s original copy bill of l.uhn; hoon m\pn(tml T ) NG
|

(Dela tee w hichiever does not apey i

ih AWhat is the reference therein to the condition | (1)
of the ;:onds

LY l||\ (nuxu..nm pgiven nnll(l uf lnw «lunl"(' Io> L,YT,E,T APPL ICABLE
ar nuide cluim against Steamship. Radlway,

ather Carriers or Ballees ?

(i 1 not. what does Consignee give as reason? ... | (h)
It notice given or elaim made ~tate: ;

et Date on which Consignee states coods delivered - (e
into his custordy

i
. . . , |
) Date an which Consiunee uave notice of loss 1
- e damacoe or made claim and 1o wham - Lirs caed ,
e Summary ol veply, if any, receiyor . l {1
Correspondenee with Carvier="Halee~ D ettt S i avatiald i
b Wik s survey by Carriors nm.‘\ sd Consigen o+ (1)
Bodd s Tt wn, ()ll\'l u.'lh i ““v};v"!:_
) ahin |uLol(\(h|n 'vnnxlnt( ol ~tle or ug i reaBLE - )
Nie R K A4 male orugreement ' NCT RPPL!C“BLE
as to loss was |
21 Name of Surveyor appointed by Lloyd's Agent .. |
0 Survevor is 4 mewnber of Lloyd's Agents staff, this fuct |
shonld ba mentioned.) \ CAPT. RehAe GRAYSON

22, ~Further remarks:

NOTE : If there has heen any delay in holdink survey
or in issuing report the reasons wust be stated.

DSW 266355

Signature of Surveyor.

Certifled correct and approved, and issued without prejudice and subject to the terms, conditions and amount of
the Policy of Insorance.

. (place} MIDOLESBROUGH " (date) - 22nd Junuary 19 7S
The following fees have been paid by Consignee :— 'S AC
Agency Fee 5.00 \Q 4{3@’ -
Surveyor's Fee 12,00 \,\/ A T g
Expenses 2.00 Yo 1..
Adainistration Fes 0,50 X g,;/ ‘1?
' Signature f% D'S AGENT(S).
Total_ ‘ . 20.00 )\A .5‘-..’ {0
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ARS T

PARTITUL

shigpe:
MONSANTO LIMITED,
10/18, VICTORIA STREET,
LONDON. SH1H ONQ.

CAN. 12712,

" "ORDER NOTIFY:
INDUCON DO BRAZIL .
CAPACTTORES S.A.{CX.INT.1513) RUA JULIO
RIBEIRO 2389, SANTO AMARO-SAO PAULO

BRAZIL (C.E.P. 04717)

.

BILL OF LADING ~o . G ,

APPENDIX III

VEEANG
EMPRCCA DE MACETACAT ALY NUA LIS
WEOT aANF T A

[T [N SH S TAIAREY UV AT A £
Ly VENEZ  FEA MR 5ty 0 ey,
FHOME o097, CALL L T AN -
eIt Agerls tar Bl e
NERETRA
N D43 - GIIBH & O
tuns: (if pre-carsiage) e < BANGUNHG
FRUCHTHCT
et "Bt of toaaing: PHOME % 0 00 i W 800 g vy oy
SERRA BRANCA LIVERPOOL '
R e Pt dnstination 0f Ana ey l:-.:cr;-l.: ﬂ,uhu PO NrALar o1 ot e o -
SANTOUS LIVERPOOL THREE
§ ) ;;.:(-r:._}{—i’i.)s.; ir.“'...“.:-u !I».i:d of :Jc:—ajc'.ST fascnipto _-\;;:&:—.—_“h T . :*T——Tt’q T
i INDUCON 109 DRUMS 32918  34.531
' AROCLOR 1016 N AROCLOR 1015 N KILOS C.M.
' SANTOS
L1109 |
! 34.531 € .M. @ £26.70 & 821.¢8
! B/SCH. @ 174% 161.35
i 1083.33
L S/CONG. @ &% 73.75
: B/LADING VISA 3.00
1160.09
L.H.C. @ £1.00 P.T.K. 32,92
£1193,01
ONE THOUSAND ONE HUNDRED
AND FIFTY SEVEN POUNDS NINE PENCE. DSW 266356

MONSANTO LIMITED, -
C.SHAW LOVELL § SONS LTD.

| Tam Nobn

COPY NOT NEGOTIABLE

FREIGHT: _\J

SHIPPED on board in apprent good order and conditine unless
otherwise stated and to be #icharged at the ztaresaid port ot dsscharge
or so near thereto as the vessel nay safely guet ana be always ativat.

Weight, measure, marks, numbers, quality, <. -ntents aad vatue, if
mentioned in the Bill of Lading, are to be ccnsideread unkncwn unless
the contvarr has been expresily acknowlecdqed and agreea to. The
signing of this Bill of Lading it not to be counsidercd as such an

_agreement.

in accepting this Bifl of Ladinrg the Merchant expressly accepts and
agrees to alt its stipulations, exceptions and ceoditions, on both pages,
whether written, printed, stamped, or otherwise incorporated as fully as
if they were ail signed by the Merchant.

In WITNESS whereof the Master or the agent has signed the number of
original Bills of Lading, stated above, all of this tenor and date, one of
which being accompiished the others to be voud.

One of the Bills of Lading must be surrendered duly endcrsed in
exchange for the goods or delivery order,

*Place and date of issue:

LIVERPOOL

16 JAN 1975

for the master:

STLCOPCB4062532



SERRA BRANCA INCIDENT AT MIDDLESBROUGH APPENDIX IV

TEXT OF TELEX FROM INFRUTRA GmbH, HAMBURG TO C.SHAW
LOVELL, LIVERPOOL.

WE CERTAINLY KNOW THE DIFFICULTIES INVOLVED WITH THE
RETAINMENT OF THE BILLS OF LADING. HOWEVER, AS YOU
KNOW THE EVENTS DURING THE TRANSIT FROM LIVERPOOL TO
GLASGOW HAVE CREATED A SPECIAL SITUATION. WE HAVE
NOT BEEN AWARE NOR WARNED ABOUT THE TOXIC ATTITUDE

OF THIS COMMODITY AND ONLY NOW WHEN THE DRUMS WERE
DAMAGED SHIPPERS DISCLOSE HOW DANGEROUS THIS COMMODITY
IS. WE HAVE TO CONSIDER THIS AS A MISREPRESENTATION
AND THIS IS THE REASON WHY WE FIRST WANT THE END OF
THE AFFAIR TO BE SEEN BEFORE GIVING AWAY THE ORIGINAL
BILLS OF LADING.

REPLY FROM C.SHAW LOVELL.

MUST ON BEHALF OF OUR PRINCIPALS MONSANTO LIMITED
REPUDIATE LIABILITY REGARDING YOUR STATEMENT MIS-
REPRESENTATION. HAZARDOUS DECLARATION WAS ATTACHED
TO SHIPPING NOTE WHICH WAS ALSO CLAUSED "DANGEROUS
HAZARDOUS CATEGORY 9" IN ACCORDANCE WITH B.O.T.
REGULATIONS. PLEASE RELEASE B/L. ACCORDINGLY.

DSW 266357
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APPENDIX V

PRESS STATEMENT

For use in event of gueries concerning Aroclor in Middlesbrough

A Brazilian vessel en route from Glasgow to Middlesbrough
encountered a storm which resulted in damages to a small
number of drums of Aroclor which were stored in the hold.
Monsanto has sent specialists to Middlesbrough docks where
the vessel is currently berthed to investigate the situation.
Assistance has been provided with the handling of damaged
drums and we will be making arrangements for the recovery and
disposal of any product not suitable for further shipment.
Aroclor is a dielectric fluid which if correctly handled
according to instructions printed on all packages does not

present any abnormal hazard to human health.

24th January, 1975

.- ~ DSW 266358
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b Y

o B o | APPENDIX
2n Survey. SCHEDULE g @

NOTE: It is the responsibility of the Assured to separate the damaged packages from the soun.

In case of shortage, Lloyd's Agents should state if possible, in addition to the following
details, the invoiced and landed weights of the goods,also weight at time of survey.

No. of - Quantities Quantities
Marks and Numbers Description of Goods
Packages Sound or Damaged
INOUCON STEEL DRUMS “AROCLOR™
®ARODCLOR®™ 108 LIaul1Dd . 49 87
1016N
SANTUS

24TH/30TH JANUARY 1975
fbVy SERRA BRANMCA LIVERPOOL/G ASSOW/TEES/BRAZIL

At the raguest of Monsanto Lioited, of LonLnn I attendad| the sbove
~ vesssl ak Nge I bapth Tees Dock during the unloEding, clasning,
decanting of damaged drums to new drums, landing end loading ef wehiclas
from number three ?eop tank of the vessel,

All| personnel (engaged in the operation were fully equipped with
decontemination clething, boots and glovea {n ekcordance with
regulatifnei a sendpit situated in the number three twaen dack on top
of tarpaulines forward of the decp tank was constructed and drims of
"FINASCLY EeSeKe re placed at sach aide of thi sanduit Por ¢leening
end decohtamination of ths crums from the doeptenk, separate personnal
from the|stevedores being engrged for this purppse, extractor|fans were
usad to yentilats the dasp tank,

On friday 24th, the unloading from the number three deepitunk
commancn& Bll drums being 1iftsd o swaen deck +hl!¢ washing oFf with
finasol took place bafora drums wars etowsd to swalt petozcndy on
Saturday 25th, 31 grume af "Arocler®™ ware liftod to tween dock, end on
26th Janbsry 26 drims of "Aroclor® were liftod to twoen deci, [of tha
S7 drums |23 druas darae found to be heavily damaged gnd wers dgcantsd
to new drums, All drums were cleanad with Finoadl and landad (o
vehicles [for transport to Monsanto, Newport as yas all contaminatsd
materials used in tha operation.

ining in weasel wars 45 drums found to|bs in good orgder and
oondition, besing stowed in the after end port sids of number thres
twoen deck and ase |In my opinion without predudice in a satisflactory
condition for the purposss of the consignes, -

DSW 266359

2-Nb SuR.vE.Y
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TMPOHTANT

“This product conteins POLYCHELC:INATID BIPHINYLS (PCB'S) which some studies have shown
ray be persistient, an environmental coniaminant and, possibly, injurious to certain
forms of bird. acustic and animsl life. Prevent any entry into the envircmment through

s»iils, leakages, aiswposal, vapourisation, re-use of containers or otherwise.

Coills, leaskages and waste product rmust be collected. ‘

Use of this producy must be restricted o appliceticns which can be controlled so that
entry inte *he eavironment does not occur and to applications in waich it cannot come

into contact witn food, animal feedstufls or pharmaceuticals.

e hereby certify that the Invoice to Inducon Do Brazil Capaczto*es S.4. subritted
norcuwiil is authenstic and that the value shown thereon nemely Uus 26 45 37 is the

actuzl seiliing price for export of the goclds based on local market quoiations and

that tne merchancice herein is of United ¥ingdom Origin and that we are not the agentis
for the importers in 3razil®,

fi

g herety certify thet ine figy&ﬁs ~opearing on this Invoice are true and correct

selling prices™. Qf//; '

.- ‘ DSW 266360
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Should any of the information
called for in this report not
be available, the reason for
the omission should be stated

oOPY

Report No. S/1975

STANDARD FORM OF

SURVEY REPORT (GOODS)
for use by LLOYD’S AGENTS and SUB-AGENTS only

This report is issued for use in conneetion with the claim against the parties responsible, but does not imply

that the loss is recoverable from Underwriters.

This must depend upon the terms of the Policy of Insurance.

1.~ (@) Name of Consignce of goods specified in annexed | (v)
Scheduale ! INDUCON DO BRAZIL. SAD PAULD, BRAZIL

(&) Namc of Applicant for survey | (B mUNSANTO LIMITiLD, LONDLN

{¢) 1L goods transhipped. name(s) of origin: 1I carrving | {¢)  NGT APPLICABLE

vessel(s) und of transhipment port(s) .

() Name of vessel from which goods discharged (7) SERRA BRANCA

(¢) Port at which goods discharged 1 @ mINDLESHROUGH

(f) Date of arrival of vessel at port of disc hmg (f) 19TH JANUARY 197%

() 1f landed hy lighter, date of dischavge into lighters | () NGLT APPLICRSLE

(/1) Date goods Linded at port of discharge ... (n) 26TH/27TH JANUARY 1975

(i} State reason for delay, if any, in lighter... @) weT w9l ICABLE
2. (o) Wasa elean receipt given Lo vessel on discharge? | (a) NG RECEIPT GIVEN

(Y If not, then state exceptions noted on receipt ... | (b)

{¢) Was a clean receipt given to lighter on landing? (¢) NOT ARPPLICABLE

() 1f not. then state exceptions noted on veceipt ... § {d)

3.--—(a) Date of receipt of goods by Customs . («) 26TH/27TH JANURRY 1975

(1) Condition of goods at that time—state excentions | (0} 5 L GURVLY REDNDAT

noted by Customs
{¢) Date of delivery ol goods from Customs ... ()  2BTH JANUARY 1975
(¢} Condition of goods at that time—state exceptions () SLL SURVEY REPURT
noted on receipt
1.—f«) Date of delivery to place where survey held ()  Z6TH/27TH JANUARY 1975
(0) Delay, if any, in taking delivery stated by | (b)
Consignee to be due to
5.—(«) External condition of packages when delivered | (a) SEE SURVEY REPORT
to place where survey held, as reported by
Consignee
(b) Was a clean receipt given at the time of delivery? | (6) NO
If not, state exceptions noted on receipt :
(c) External condition of packages at time of survey | (¢) - SCE SURVEY HEPORY
6.—Date of application for survey... 24TH JANUARY 1978
7.—{«) Delay, if any, in applying for survey due to (@) NONE
() If survey not held in Consignee’s premises, state | (b)
Consignee’s renson for not taking delivery
8.—Date and place of survey 25TH/26TH/27TH/28TH JARUARY 1975
et e o oo Cmaos oo aarehouac, NO. 3 BERTH TEES DOCK
discharye, state nawe of place where surveyed.)
9.—(«) Nature of exterior and interior packing . . (@)  STEEL DAUMS

{Desctibe in detail)

(b) New or second-hand § () &Eu

(¢) Whether custonmry? ) vES

10.—(«r) Description of loss/damage (@) SEE SURVEY REPORY
DSW 266361
(b) Cause, after examination, atitributed by the | () SEE SURVEY REPORY

Surveyor to
(Tho Surveyor should stale, {f possible, the circimustances in
which losshlzmnge ahiove referred to oceurred.)
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11 —Is Lloyd's Agent aware of any casunlty suffered by
the carrying vessel to which the loss/dumage
found might be attributable? If so, brief MNEAVY WEATHER ON PASSAGE
details should be given

12.—Has the shipping invoice been inspected ? YESe NO+X 328

13.—On the date of compromise or sale, the arrived
sound market value of the damaged goods

amounted to UeSe § 26245,37

(State whether Duty Paid or in Bond.)

14.— In the intevest of all parties concerned, the dumage
has been assessed by way of compromise, and
an allowance on arrived sound muarket value NOY ASCERTAINED
has been agreed amounting to

15.—No compromise heing agreed with Consignee. the
damaged goods were with our approval sold by
public sale or private tender for account of X
Consignee. The proceeds, as per attached NOT APPLICABLE
account sales, amounted to )

(If for any rcasan the procecds have not been taken over by the
Consignee, Lloyd's Agent should explain why.)

16.—Duties payable on the goods in sound state are HIL

17.—In view of loss or damsge has Consignee applied for
a rebate of duty ? 1If so, with what result ? NOUT APPLICABLE

18.—(a) Has original/copy bill of lading been inspected ? | (a) 5O

(Delete whichever does not apply.}

() What is the reference therein to the condition | (b)
of the goods ?

19.—(a) Huas Consignee given notice of loss‘damage to | (a)
or made claim against Steamship, Railway.,
other Carriers or Buailees ?

KOT APPLICABLE

(b) If not, what does Consignee give as reason? ... | ()
If notice given or claim made state:
(¢) Date on which Consignee states goods delnexed (e}
into his custody
(d) Date on which Consignee gave notice of loss: | (d)
damage or made claim and to whom addressed
() Summary of reply, if any, received .
{Correspondence with LnrnorslBaxloes to be attached if available.}

(f) Was a survey by Carriers/Bailees and Consignee | (f)
held? 1f so. on what date and where?

o

20.—Sterling rate of exchange on date of sale or agreement

as to loss was ) RUT APPLICABLE
21.—Name of Surveyor appointed by Lloyd’s Agent ...

(If Surveyor is & mewber of Lloyd's Agent's staff, this fact

Bbould be mentioned.) CAPT. R . A. GRAYSUOH

22.—Further remarks:

NOTE : If there has been any delay in holding survey
or in issning report the reasons must be stated.

e

Signature of Surveyor.

o~
©
Certified correct and approved, and issned without prejudice and subject to the terms, conditions and amount of 2
the Policy of Insurance. ‘tgl
(place) RIDOLESBROUGH ) (date) 3157 JANUARY 1978 =
The following fees have been paid by Consignee :— w
Agency Fee - 10,00 o
Burveyor's Fee 80,00
Expenses 3,50 R
ADMIN, FEE 0.50 ‘
64.00 Szgnaturc of LLOYD: ,s' AGENT(S).
Total \ - ~'." e A
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