L Internal _
Memorandum Date: October 17, 1977

To: J.H. Paraskevas Unit: 1CD RECEIVED'
- From: D.W. Hurley Unit: 1CD Lol * 8 ‘977
JEFRREY £ SILVER

Subject: ' OSHA LEAD-IN-AIR CITATION - PHILADELPHIA PLANT

As you requested on October 14, 1977, I have attached a copy

of the original lead-in-air OSHA citation dated December 22, 1976.
We obtained a 9 month extention to March 1977 and a request for

a second extension was denied by OSHA.

We are presently awaiting a hearing - a docket number has been
assigned by the Department of Labor. The hearing could come
at any time.

When we appear before the hearing officer, we must be able to
demonstrate improvements in the cited areas a - g.

This time between the OSHA denial of an extension and the
hearing date can be viewed as an informal extension. Accordingly,
we should be moving ahead just as if we were granted the second

extension.
{ C ‘
DWH/dmc
cc: - T.E. Anderson
J.A. Bielaus
W.E. Blair
M.A. DeSesa
J.L. Jacobs
J.E. Silver
J.M. Stark
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. + CITAIION williem J. Creon Federal Building

; - 600 Prch Strect -~ Suite 4256°
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© | NL INDUSTRIES ! 3. Citation Number 2 e
: } 2607 Cumberland Street h : .

: ! Philadelphia, Pennsylvania 19125 ! 4. Page 1 of 5. 1 —
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TYPE OF ALLEGED VlOLA'l‘lON'(S)' REPEAT

E D

12/5

An inspection was made on9¢2.2_,_3_0_&..10l_7_,j. 19 75 of a place of e*nployment located at: -

‘

3 2607 cumberland St., Phila., PA
s 7 lead chemical producer.

and describe

d 25 (otovis:

Ch the basis of the m:pectxon it s alleged that you have violated the Occupational Safety znd Heslth Act of 1970

l *  Stenilurd, regulation
vr section of the Act
dly \!oh(cd

v m
+iher

29 CFR 1910.1000
formerly
29 CFR 1910.93

follm mg rc:pects'

Desciption of alleged violation

Twployees, in the following locations, were
cxposad to materials listed in Tables 2-2
of this section, and their exposures were
not limited in accordance with the require-
ments of 29 CFR 1910.1000(b). Samples wcre

obtained at the breathing zone of the cem-
ployces:

aL_Oxide Department —; millman

b) Building 9 -~ Packer #13 and ﬁlcnder 23

c) Building 2 -~ Flash Drierxr Packer #5

d} Building 2 -- Packer #1

e¢) Building 2 -- continuous Drier:

Operator
£} Building 18 -- Blender #2
©qg) Buil@ing 18 -~ Packer #lZI

Employces, at the preceding locations, a thru
g, were exposed to lead in excess of eight-
hour time-weighted averages,

The rrwloyer was previously cited for an

alleged violation in Item llurker 1 of the
Citation Number 1 issued rugust 28,1973,

for this stendard.

*Cpa_ntttachmont for *hatprent Peanirverenks

13, pate b,v. ch
slged it

*Submissicn
of a de-
tailed pla
for long
term &hatc
ment to L
submitiad
to the rvro
Direcior a-
the above
address by
Januaiy 22
1976

*Complete &
baterent. In
June 22,1¢%.

Tre law reguires that a copy of this citation shall be prominently posted in a conspicuous p'a&_ at or near

each place that an 2lleged violution referred to in the citaiion occurred. The citation must remein posted un
elicged violations cited thurein

are corrected, or for 3 work

{PLUYEES
y 1 ood of
. i‘ .

KIG1 1S OF

Jh el 3yl
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2 days*, whichever period is longer.
orl e corset™a of
surtmentof Lo %or

~ 19 15__
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‘- HErtwiince of Teitiion doosk _c constifule a finding {hat a viokitio. [ the Act hos occurred vnle

+fure o contest as provided for in the Act or, i conicsled, unless the cilation is affirmed by the Gecupat

Sifely wnd Henltli Review €ommission. .

S

’ DESCR lPTlOi 1S OF TYPITS OF VIOLATIONS

NONSERIOUS violstion is one which Is not a serious violation within the meaning of tha Act but which has a diva.

or wamediate xelitionship fo oecupe fional Sﬂ{e{.y and health,

] lOU..> violation, z2ccoxding to the Act “ghall be deemed to exist in a place of cmployment if there is a substan-
tial probebility that dealh or serlous huysmal harm could result from a condition which e\xsts, or from one or Mo

p;..chccs, ricins, racthods, ope rations, ot progesses vhich have been adopted or are in use, in such plsce of cmyloy- -
isent enless the cmuloye:. did not, and could not with the exercise of reasonable diligence, know of the prezence

of the violation”? .

&

FUL, violelion e under the Act where the evidence shows (1) that the cmployer committed an infeniics i
1oy violation of the Act and the craployer is conscious of the fact that what he is doing coustifufes a vie-
.x ct it} Aut, ox (2) even though the employer vias not consciously violating the Act, he was aware: that a haz-
srdition esisted cad made no reasonable offozh to ehmmate the condition,

LoV

s e A ot o - s i —

I A viclation exists vhero the employer has abated an eatlier viclation, for which a eilziion vas dsued, on
c’uol_, is ‘01.1*.(1 to huvﬂ commm:d ﬂ*c same vmlatxon.

Sa¢
=“wq—

zendnes, oz c‘!:c-r i‘orms of communics on, ; *eTauuc o tals citation chould be ditcelod to the office "uo\.n
“he top of frend $ra of this form, M coveezpendence, please yafer fo the OSTIAAL No, wikich expects in o

1h-hend coiner of froad pare of tuis clizt™n,

S e
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UCCHPAHONAL SAFRLY & TIFALLH ADBMINISTRATION

T 1iem T Croene, Jr., Federrs ™ Pailding
- Suite 1456 - 600 Arch S. et
Uhitadelphia, Fennsylvania 18106

DATE: Decerber 22, 1975 .

TO: Mr. Dariel Iurley, Plant Manager
NI THDUS'TRIES
2607 Cumberland Street
Philadelphia, Pennsylvania 19125

SURJECT: Athachitont to Citation issued December 22, 1975;
CHSHO 2¥9638 0SHA-1 Report No. 63

ABATEMENT REQUIREMENT

Detailed Plan{s).....ceiciaeeraa...this detailed plan for the

T e long term program is to in-
clude feasible engincering
and/or administrative controls
and ‘a2 time schedule of pro-
posed action for cach cited
item. This plan is to be
imolemented in sccordance
with their provisions.

Complete Mhatcement....... veeeeess...the date by which feasible

TToTeremr T/ engineering and/or administra-
tive controls must be im-
plemented to reduce the em-
ployces' exposure to the cited
air contaminant te a level not
to exceced the respective
eight-hour time-weighted averages:
listed in Tabhle G-3 or to the
cmployeces' exposure to noise
levels in excess of those listed
in Table G-16.

Until final alatement is achieved,
written progress reports should

be submitted to the Area Director
every two months. Iist in each
progress report the accomplish-
mnents on each cited item. Samplin:
results of specific operations
should be included.

N 27294.02
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o e © LS. OLPARTILENT OF LABOR - coo NGe. T hniadnG]
.. . L e tionat S0ty and 14-.dth Administration §
v, . iy 1 1xoe63s8 63
. liavxy $. Sachkar, Area Director AREA T Jmsion’ T

William J. Green Federal Building : v
600 Arvch Stveet -- Suite 4256 6540 3
Philadelphia, Pennsylvania 19106 R
21 97-4
L . { 5? 5 955/6/7 _!‘- o
l-lo -T e T - -

1
i2.Mr. Daniel Hurley, Plant Manager i
| NT, INDUS''RTES {
1+ 2607 Cuwberland Street i
v Philadelohis, Pennsvlvania 19125 i
: |

- T 3
N e -
Subject: Citation(s) for Alleged Occupational Safety and 1lealth Violation(s)

An inspection of a place of employment has revealed conditions which we believe do not comply with the provisions
of the OLLUp'lhOll'\] Safely and 1Tealth Act of 1970, (29 U.S.C. 651 et seq.). The nature of such alleged v101a£1(m(s)
s Jeseribed iy the enclosed citation(s) with references Lo applicable standards, rules, regulations and provisions of the

-aid Act. These conditions miust be corrected on or before the dalc shown to the nght of each 'illegcd \1olauon"
therein. -

The Act requires that a copy of the cnclosed vitation(s) be prmmm.nﬂy posted “in a conspicuous place upon receipt”
i or near each place a viohtion referred Lo in the citation occurred. It :ust remain posted until all violations cited
therein are corrected, or for 3 working days*, whichever putod is longer. A sufficient number of copies of the
atlached citation(s) ~hould be §. up,\rod to pmnut posting in accordance with the requivements of the Act. The Act
provides for penalties for violation of the posting requirements.

You are hereby notified, or will soon be notified, whether or not penalty(ies) will be proposed as a result of the cited
violation(s). You have the right {o contest any or all parts of either the citation(s} or the proposed penalty{ies) before
1h> Occupational Safely and Health Review Commission. ‘The Review Cummission is an independent agency with”
awthorily to issue decisvions regarding cilation(s) and proposed penally(ies). If you do contest, you should submit a
letter fo the Area Director at the address shown above within 15 working days* after receipt of the certified mail
noticé regarding proposed- penally{ies). If you fail fo contest within the 15 working day period, the cifation(s) and
the penally(ies) as proposed, shall be deemed {o be a final order of the Review Commission and not subject Lo review
Ly any courl or azency. -

If =n employer conlests the citalion, the abatement period specified therein does not begin to run until the date of
thie Commission’s final order in the case PROVIDED the employer xmtntcd his contest in good faith and not solely
for delay or avoidance of penalties.

You have a right {o reqguest a discussion with the Area Direclor concerning any results of the inspection {abatement
dates, cilations; penalties, efe.). Please dircet correspondence to, or call, the Area Director at the address shown at
tae top of this letter. A request for an infornal discussion cannot extend the 15 working day period allowed for
filing a nolice of contest.. Therefore, a request for an informal discussion should be brought to the atiention of the

Area Director prior to thc end of thc 15 working days allowed for {iling a notice of contest, preferably as soon as
possible.

Aa v .nphJ) ce or representative of employees may file a notice (letler) to contest the rc.v.sonablcness of the time
staled in {he citation for the abatement of the alleged violation(s).

: Alleged violations that are not cantested shall be correcled within the abatement period specified in the cation. A

followup inspection may be made for the purpose of ascerlaining that the employer has posted the citation(s) as
required by the Act and corrected the alleged violations. Failure to correct an alleged violation within the abatement
pericd may result in Turther proposcd penalties for cach day the alleged violation has not been correcled. Timely
vorreclio‘: of an alleged violation does not affeet the initial proposed penalty.

Currection of alleged violations which have an Al ment period of 20 days or less should be reported in writing to

the Arca Dmdor promg Aly upan corred Gan, Bepogls of correcetions should show specific corrective action on cach

s'uh allined violation and the date of wuch actien. S alleged violations having an sbiatement date of more than 30
Jays, a writlen frrogress ref o1t should be submilted!vach "0 days, The progress report should detail what has been
sdaneé, what remeins to be done, and the time needed o fully abate cach such violation. When the alleged vmht:cm
. fully abated, the Area Dircetor should be so advised.

The Act provides that whosver knowingly pives fale informalion is subject to a fine up to $10,000, imprisoniment
2 1o G monibs, or both,

£ you wish zdditional information, you may direct such request to Lhe undersigned at the address shown above.

“Urder the Ceegp ot ond Hesith Act, the term “Working Day™ mecans M .=days through Fridays but does not include Sstur-

Al

y<, Sead Ly 'S
1. S fin(s) Fredeadd

P s N 27294.03
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3 ves (1. . -

acaze
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.\;-'. "" - 77 Tipotionob Safity aad Health Administrotion -~
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‘ ) Havyy S. Sachkarv, MArea Director AREA
. William J. Creen Federal Building
600 Arch Street -- Suite 4256 6540

Philadelphia, Pennsylvania 19106

(215) 597-4955/6/7 R
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10: i
12.Mr. Daniel Iurley, Plant Manaaer :
+ NI, IDMDUSTRIES !
1. 2607 Cumberland Street i 3.
' philadelphia, Pennsylvania - 19125 | Date _December 22, 1975 __ __
} ) | THERE IS NO REQUIREMENT THAT

. THIS NOTIFICATION B€ POSTED.

Lo — U VG U |

e o 4 o S A e e AN | e iy v - SRR IREEL R R

NOTl FiC "EON Oi' PROPOSED PENALTY

This notification and the penalty (ies) proposed by the Seccctary of Labor shall be deemed o be the final ozder of the Qccupational Safety
and Health Review Commission (an indubendent agency uith enibority 1o issue decisions respecling cllations and proposed Senalties) and
not subject to review by any court or agency unless, within 15 working days from the date of receipt of this notification, you submit a letter
of contest.  The letter of contest shoeld be :nnlcd ot otherwisc delivered to the Area Ditecror named beluw at the address showa at the top
of-this notiflication, I{ n6 notice of contest is {iled within the IS wocking day period the proposed penalty{ies) becomes final and is
immediately payable.

Piyment of all penalties shown is to be made by check or money arder payable to the order of ““Occupational Safety and Health-Laber™.
Paymcnt of penalties should be remitted to the Azea Direclor at the address shown above. - - .

Scction 17(1) of the Act states: *'Civil penalties owed unler this Act shall be paid into the Treasury of the United States and shall accrue
to the United States and may be recovered in a civil wction in the name of the Usited States brought in the United States district court for
:te district where the vialation is alfeged 10 have occurred or where the casployer has its principal office.’

L
N

O the 22113 day of __ C mbher_ .19 >7$a citation{s) was issued to you in accordance with the provisions of Section 9a)
of the Qecupativnal Safety i alth Act of 19;0 (54 Stat. 16011 29 U.S.C. 651, et seq.) hercinafter seferred to as the Act. You were thus !
ificd of certain alleged violations of the Act, as specificd in that citation(s)e 17

YOU ARE HEREBY NOTFIFIED that pursuant to the provisions of Section 10(a) of the Act, the pcnak)(u—s, set forth below is/ are being
sroposcd, based on the citation(s).

5 T — 6.
_REPEATED | vIOLATIONS VIQLALIONS
LA, 5B. 5C. GA. - 6B. 6C.
Citation No. Iic.n No. Proposcd Penaley | Citation No. Ttem No. Pivposed Peaalty
1 1 $135.00
7.
Tetal Pro;oned I’c'n 1y for .
ANl \l!cb;d Violations s 135.90
75
i 0 {erecnt aje -
¢ tal ol Catinatod v R t
tteoent
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