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Current Report

Asbertos

EPA GRANTS EDF PETITION TO BEGIN
RULEMAKING ON ASBESTOS IN SCHOOLS

Almost all of the r are for ol
from the EPA ban on use of equipment containing more than
50 parts per million of PCBs.

Several however, asked EPA lor permission to distribute

Environmental Protection Agency Deputy Admi ator
Barbara Blum July 6 signed a notice granting an En-
vironmental Defense Fund (EDF) request that the agency
begin rulemaking proceedings to control the hazard from
asbestos-containing materials in school buildings.

The agency had earlier denied the EDF petition (Current
Report, March 28, p. 2873). EDF responded by filing suit
May 18 in the U.S. District Court for the District of Colum-
bia, asking the court to find that EPA's denial of the petition
was "‘arbitrary, capricious, and an abuse of discretion”
(May 25, p. 263).

taini e equipment either was

made before the ban took effect or was the subject of sales
contracts executed before the ban, the petitions said

Several other firms said they are not making PCBs inten.

tionally but get PCBs as impurities or by-products when

manufacturing other products. Silicones were one example

of this, the petitions said.

EPA promulgated its finai ban on the manufacture,

essing, distribution in commerce, and use of PCBs May

31 (Current Report, June 1, p. 289). At the same time, EPA

issued procedural rules for filing an exemption request on

The July 8 notice says EPA has idered its decis
and decided to grant the petition for two reasons:

First, EPA has now completed most of the work on its
voluntary program to control asbestos hazards in schools.
Now that the nonregulatory guidance program is in opera-
tion, the notice says, the agency can divert resources to the
rulemaking proceeding.

Second, EPA was previously concerned about whether it
would be able to establish criteria for determining whether
asbestos fibers are being released and what corrective ac-
tion should be taken.

As 3 result of further study, the notice says, EPA now has
some basis ‘‘for conndence in its ability to establish criterla
for regulatory purposes.’

“The initlation of this rulemaking proceeding does not
mean that EPA will abandon ita efforts in the technical
guidance and assistance program,’’ according to the notice.

EPA has begun work on a formal advance notice of proposed
rulemaking and will publish the notice as soon as possible,
“in any event no later than August 31," the notice says.

Although the agency is granting the petition, the notice
says. “the agency has not prejudged the uitimate form the
reguiatory program should take."

It says, “The rules the agency will propose under the
Toxic Substances Control Act to regulate asbestos in
schools may or may not Includo the specific regulatory
approaches suggested by EDF."

Polychiorinated Biphenyls /
ABOUT 240 FINMS, GROUPS BEEK
PROCESSING. DISTAIBUTION EXEMPTIONS

About 240 companies and trade
one-year exemptions from the Environmental Protection
Agency's ban on processing and distributing polychlorinated
biphenyls (PCBs).

In addition. 17 firms filed confidential ption req
an EPA staff member said.

Among those filing exemption petitions were represen-
tatives of industries involved in rail transportation, office
equipment, dyes and pigments, inks, lighting fixtures, and
electronics.

July 2 was the final date for filing exemption petitions.
EPA staff members said they had expected between 800 and
1,800 exemption requests and were surprised when only 240
had arrived before the cutoff date.
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are asking for:

the pr g and distribution ban,

Procedural rules for filing for manufacturing exemptions
were {ssued last fall (November 3, 1978, p. 1378). EPA held
hearings on petitions for manufacturing exemptions July 9.
10, and 11 (See related story, p. 528.).

Ciaes Patitions Filed

‘The Electrical Appli Service A (EASA), the
‘National Association of Printing Ink Manufacturers
(NAPIM), and the Air Conditioning and Refrigeration
Institute (ACRI) filed class petitions on behalf of their
members.

Both ACRI and EASA asked for exemptions to distribute in
commerce small capacitors containing FCBs. The
capacitors would be used in new equipment and as replace-
ment parts in existing units.

Herbert Gilkey, deputy director of public affairs ior ACRI,
said members need to use the small capacitors in commer-
cial and industrial air conditioning units.

A maximum of three pounds of PCBs are used in each
capacitor, Gilkey told Chemical Regulation Reporter July
12. Each air conditioning unit contains one or more smail
capacitors, he said.

ACRI filed the exemption request on behall of its 180
menmibers, ail of them manufacturers of large air con-
ditioning and rem(er\auon equipment, Gilkey said.

Earlier, the National Paint and Coating Association NPCA)
and the Dry Color Manufacturers Association (DCMA)
filed class petitions for processing and distribution exemp-
tions (July 8, p. 495).

Day-Brite Files for 900

The most lengthy class petition was flled by Day-Brite
Lighting Company, of Tupelo, Miss. The company is seeking
a one-year processing and distribution exemption for itsell
and its 900 distributors.

According to its petition, Day-Brite has small capacitors
and fuorescent light ballasts containing a total of 1,870

d: of PCBs. company also has 8,000 complétcd
ting fixtures containing 900 of PCBs. The fixtures
hnve a nnrlut value of $180,000, the petition said.

The Dly-Brlte petlllon nld it has not shipped any
PCBs since January 1,
1979, but vould like EPA permisslon to ship and sell existing

stock.

i of Nationsl Aftairs, inc.
Copyright ¢ 1979 wn‘:&:v!:’:’r’v:"m.n
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Convail Exemption Filed .

The Consolidated Rail Corporation asked EPA for a
one-year exemption to use and service transformers con-
taining PCBs in its various repair facilities.

According to the five-part exemption request, Conrall is
responsible for operating freight and commuter lines in New
York, C jcut, and south Pennsylvania. Unless it
gets EPA permission (o service and replace transformers on
the trains involved, it would be unable to keep the trains
operating, the petition said.

GE Boesks Exemption
The General Electric Company tiled for an exemption to
ship “small quantities' of capacitors and fluid containing
PCBs from its Hudson Fulls, N.Y., facility. According to the
petition, GE has contracted with the Soviet Union to supply
replacement capacitors and fluid for equipment it sold the
Soviet Union earlier. The service contract is the result of the

earlier sules contract, the petition said.

. Others Fllo

Three major office equipment companies filed for EPA
exemptions to use and replace capacitors containing PCBs in
business machines. Honeywell, Inc., TBM (International
Bustness Machines), and 3M (Minnesota Mining and
Manufacturing Company) filed for the business machine ex-
emptions. 3M also filed an exemption request for PCBs in
pigments.

According to EPA staff members, many of the exemption
requests involved PCBs which are impurities or by-products
of other processes. The pigments industry, for example, said
there are PCB contaminunts in colorings and paints but that
the quantities are variable and small.

EPA Workgroup To Evaluste
Alfter all the petitions have been catalogued, they will be
turned over lo EPA's workgroup on PCBs, an EPA staff
member said. The workgroup will decide whether to grant or
deny the exemption petitions, EPA said.
The decisions will be published in the Federal Register,
along with the reasons for approval or denial, an EPA staffer

Although EPA has no timetable for deciding on the exemp-
tion petitions, staff members said reviewing all the petitions
probably would take several months. About one-third of
them, however, will be decided on a class, rather than in-
dividual, basis because they involve similar uses, EPA staff
said.

Polyohiorinated Biphenyls

NABA SAYS U.8. SPACE PROGRAM DEPENDS
ON EPA APPROVAL OF GE EXEMPTION REQUEST

‘The U.8. space program will be crippled uniess the En-
(v:ironmenul tection Aunay ap'provc‘sh: General El.::mc

ompany request for exemption from agency’s on
manufacturing polychlorinated biphenyls (PCBs), according
to Nationa) Aeronautics and Space Administration officlals.

Myron 8. Malkin, director of NASA's Space Shuttle
Program, testified in support of the GE exemption request
at EPA manufacturing exemption hearings held June $-11.

Maikin sald the space program depends on the use of the
space shuttle which, beginning in 1981, will replace all of the
current fleet of expendable launch vehicles.

The space shuttle, in turn, depends upon the use of a varie-
ty of room temperature vul (RTV) ives produc:
ed by GE.
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‘The RTV adhesives are based on phenylchlorosilanes,
which are produced by a chemical process that creates PCRs
as an unintentional by-product. GE has requested an exemp-
tion from Lhe ban to continue manufacture of
phenyichiorosilanes.

EPA May 31 announced that it would withhold a decision
on the exemption *‘due to the technical complexity of the ac-
tivities for which the exemptions are sought’’ (Current
Report, June 1, p. 334).

Malkin said the RTV adbesives are used to bond over
30,000 lightweight ceramic insulating tiles to the surface of
the shuttle to protect it from the 2400-degree heat of reentry.

He said the Joss of just one tile could result in the destruc-
tion of the shuttiecraft.

The adhesive which bonds the tiles to the whuttie must be
able to withstand the heat of reentry and the extreme cold of
outer space, Malkin said.

He said NASA has been unable to find any substitute for
the GE adhesive, which bonds at room temperature, remaing
elastic down to minus 170 degrees, and retains its strength at
500 degrees.

Malkin said that the shuttle program has been delayed by
the extreme compiexity of the tile installation process but
that the delay was not caused by any problem with the GE
adhesives.

“RTV is not our problem. My request is: please don't
make it our problem,” Malkin said.

RTV adhesives are also used in leveling the shuttlecraft
skin before installing the tiles, in critical parts of the shuttle
construction, and in the ablative heat shield that protects the
shuttie’s external fuel tanks, according to Malkin.

Navy Supports GE Exemption

Represeniatives of the Nava) Air Systems Command also
supported the GE exemption request.

Charles F. Bersch told the EPA bearing panel that the
Navy's basic training aircraft, the A-4, uses a PCB-con-
taminated hydraulic fluid manufactured by GE.

He said the fluid. Versilube F-50, is used In the constant-
speed drive which powers the aircraft’s electrical generating
syste

m. -

The Navy has not been able o find any substitute fluid that

will work in the A-¢ constant-speed drive, Bersch said.
. He 3aid the only alternative to continued use of the GE
product would be to ground the Navy's approximately 830
A-4s for several years, while searching for an alternative
fuid or replacing all the constant-speed drive units.

The NASA and Navy testimony appear (o support GE's
claim that “there are no substitute materials that exhibit the
combination of high performance properties required for
many highly demanding applications.”

The phenylchlorosilanes are used to produce a wide varie-
ty of silicone products. In addition to adhesives and
hydraulic fluids, they are used In making silicone rubber
compounds, greases, resins, and sealants.

According to GE, the concentration of PCBs in the
phenylchlorosilane products is less than the lagal limit of 80
parts per million (ppm). GE says the PCB impurities are
contained in a “‘substantially closed and carefully monitored
process system’' and destroyed by on-site Incineration.

Aloos Petition

Representatives of the Alcoa Company also spoke at the
hearings in support of a manufacturing exemption petition.

Alcoa’s petition concerns a new, energy-saving process for
aluminum which is now in use at an Alcoa plant in Anderson
County, Tex.

-Clay Cook, manager of.the-Anderson County plant, told the
panei that the new Alcoa smelling process is the “‘{irst ma-
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jor breakthrough in al 1th hnology in 100
years." He said the success of the new process, which is
energy efficlent and environmentally beneficial, Is vital to
the country.

The new process provides about a 20 percent reduction in
overail energy consumption, according to Cook.

In the Alcoa process, number six fuel oil is reacted to
dapollt cnrbon on alumina. The llumlm is then chiorinated,

chloride d with an average
sl ppm of PCB, according to Cook.

Most of the aluminum chloride Is used to produce
aluminum in an electrolytic process in which the PCB con-
taminant drops-out as wuste and is disposed of, Cook said.

However, about & million pounds per year of aluminum
chioride is s0ld to customers lor various commercial uses.

Cook said the cost to Alcoa of a ban on sale of the
aluminum chloride would be about $2 million per year.

He 3ald Alcoa is developing a one-step process that would
not involve the production of a PCB contaminant but that it
would be at least three and a half years before the company
can make a decision on commercial feasibility of the new
process.

Cook said the Anderson County plant produces -bout

400,000 pounds of contaminated waste per year, contalning
sbout 3 percent PCB. He said Alcoa [s trying to develop a
catalytic method of on-site PCB disposal and bas a good
chance of doing so.

Joe Damiano, an Alcoa health specialist, told the panel the
PCB contaminant involved in the Alcoa process is
decachlorobiphenyl. He suggested that it is less hazardous
than the less chiorinated biphenyls because it has a lower
vapor pressure and is less metabolized in the body.

Cook said Alcoa Is continuing efforts to modify ts produc-
tion process to reduce the contamination level in the
aluminum chloride below 50 ppm.

EPA Exemption Criterls

EPA Deputy Assistant Administrator for Chemical Con-
trol John DeKany said at the hearings that the exemption
decisions will be based on two major criteria:

» Whether or not the manufacturing activity presents an
unreasonable risk to human health or the environment, and

» Whether or not the manufacturer made good faith ef-
forts to develop a p

Late Exemption Requests

John Lyon, of EPA’s Office of General Counsel, said the
agency has recently received a number of late manufac-
turing exemption requests. They include requests from
American Cyanamid Company and Apollo Colors Ine. to
manufacture pigments; from E. 1. du Pont de Nemours and
Company to manufacture a water loluble dye; from Bohnd
Corporation to produce an inter used in the
ture of the hl itrob and from
Analabs Inc. and RFR Corpormon to produce small quan-
tities of PCBs for research purposes.

Lyon said EPA has decided to sccept the iate petitions on
tM nm basis as previous m-nuhcturin; unmptlon re-

248.T

BAN ON ALL REMAINING UBES OF 24.5.T,
SILVEX TO BE CONSIDERED AT HEARINGS

'l'he I d s-r/sum uncehtlon hearings will be expanded
f all r ining uses of the i -
blcldel asaresuitof a not.lce signed July 9 by Environmen-
tal Protection Agency Assistant Administrator for Toxic
Substances Steven D. Jellinek.

In announcing the agency’s proposal to include the remain-
ing uses in the hearings, EPA Deputy Administrator Bar-
bara Blum said, "'EPA has preliminarily concluded that the
risks posed by remaining uses of the herbicides outweigh the
known benefits.”

However, Blum said, "“Our information on exposure and
benefits Is insufficient to determine whether or not to cancel
the remaining uses.”

The nouce says me ntrblcldes exceed EPA risk criteria
for y, teratog y, and f

Economic impact

According to the notice, the impact of
the remaining uses of Silvex would be small. The rcmllnln(
Silvex uses are:

* On rangeland. The notice says there are no comparably
effective altornatives to Silvex but the economic impact of

llation would be ligible, since the treated area
amounts to less than 0.2 percent of U.S. rangeland.

» On rice. The action would liave negligible economic im-
pact, according to the notice, because Silvex is used on oniy
2,000 acres of riceland each year, less than 0.1 percent of the
total.

» On sugar cane. Cancelation would result in a maximum
loss of 2 percent of U.S. production with negligible impact on
consumer prices, the notice says. Loss to producers would be
$4 million in Florida and $8.3 million in Louisiana, according
to the agency.

» On orchards. EPA predicts that cancelation would cause
a $1 million increase in apple production costs and a loss of
$1.8 million in revenue to prune growers, with negligible
price impact to consumers.

» For noncrop areas, such as vegelation control around
fences, bulldings, parking lots, hedges. There would be little
economic impact, the agency says, because many effective
alternative herbicides are available.

The impact of 2,4,5-T cancelation may be more substan-
tial, according to EPA. The agency predicts that cancelation
of the rangeland use, which involves about 1.5 million acres
per year, would have s user impact of $10 million to §20
million per year, increasing the consumer food price index
by up to 0.046 percent.

Cancelation of the rice use of 2,4,5-T, which is applied to
about 300,000 acres, might have a user impact of several
million dollars per year,.but the national impact would be
minor, EPA says. Losses from cancelstion would represcnt
less than 0.1 percent of U.S. rice production, sccording to the
agency.

Ancvial "

meass the ers can

of the ilability of alternatives, the agency
lation of noncrop uses of 2,4,5-T would have lit-

ts. The
pmdnctlon untll EPA makes a d on their i

osts.

Lyon told Chemical Regulation Reporter July 12 that
future petitions would be considered on a case-by-case basis.
He said manufacturers who have not yet filed exemption
requests should do 30 If they feel they have & good case for
being granted an exemption.

Lyon said the deadline ior comment on the exemption re-
quests has been extended to August | because of the late re-
quests.

says,
tle economic impact.

Hearings Delayed

The EPA hearings to consider EPA's February 28 decision
to ban major uses of the two herbicides have been delayed in
anticipation of the agency decision on the remaining

ruhurod uses (Current Report, June 8, p. 347).
hearings on the remaining uses cannot be in-
cluded in the ongoing hearings until EPA publishes a final
notice and gives the public the opportunity to comment. This

71370 Copyright ® 1878 by The Buresu of National Affairs. Inc
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process is likely 1o take at least three th

agency must first submit its proposed notice to its Scientific
Advisory Panel (SAP) and to the Department of Agriculture
for comment.

The agency submitted the hearing proposal to the SAP

. July 11, giving the panel 30 days to respond. However, the

panel recently announced that it will not review EPA notices
at & panel meeting unless the notice is submitted by EPA at
least three weeks beforehand.

Therelore, the panel may not review the hearing notice un-
Ul its August 15-18 meeting.

Confidentiaiity 8tlll at issue

The lity of Dow Ch Comp testing
data was the subject of extended discussion at a prehearing
held July 11 at EPA headquarters.

The agency is prohibited by a court injunction from mak-
ing public testing data which Dow claims is trade secret in-
formation (April 20, p. 51).

Dow has proposed that participants in the 2,4,5-T cancela-
Uon hearings be required to sign a confidentiality agreement
to protect Dow testing data used in the hearings. Dow also
proposes that the presiding administrative law judge issue a
protective order to safeguard Dow's data.

William Butler, of the Environmental Defense Fund
(EDF'), objected at the prehearing to the severity of the

C on EPA’s proposed action should be addressed
to the Federal Register Section (TS-791), Room 447, East
Tower, EPA, 401 M St., S.W., Washington, D.C. 20480

Comments will be due no later than 30 days following
publication of the notice in the Federal Register.

Litigation

ONE COMPANY, THREE ASSOCIATIONS MOVE
TO INTERVENE IN EDF SUIT ON BAN ON PCBs

A mining equip er three
representing electronics firms and electric utilities are seek-
ing to intervene in a sult challenging the Environmental
m‘;c:lm Agency's ban on polychlorinated biphenyls

8).

The Environmental Defense Fund (EDF) filed the suit
against EPA June 7 (Current Report, June 15, p. 420). EDF
charged that EPA’s ban, promuigated May 31, allows more
uses of PCBs that it prohibits. The suit was filed in the U.S.
Court of Appeals for the District of Columbia Circuit.

The first motion to intervene was filed jointly by the Ad
Hoc Committee on Liquid Dielectrics of the Electronic in-
dustries Association (EIA) and the National Electrical
Manufacturers Association (NEMA) on July 8.

Both groups represent manufacturers and users of electric

itors i PCBs in the dielectric fluid.

penalties proposed by DOW for breach of the confidentiality
agreement.

Dow suggested various penalti ging from {
exclusion from active participation in the hearings to pay-
ment of $50,000 in damages to Dow.

The counsels for Dow, EPA, and EDF tentatively agreed to
Jeave the final decision on the penalty for each breach of con-
fidentiality to be decided by the administrative law .
Possible penaities may include payment of a civil penaity
and exclusion from further access to the Dow confidential

Butler also objected to Dow’s proposal that Dow would be
given access to a list of all consultants who have had access
1o the confidential data, when a breach of confidentiality Is

latmed. The parties t jvely agreed to leave the decision
on release of the consultant lists to be made by the ad-
ministrative law judge in the event a breach of confidentiall-
ty is demonstrated.

A prehearing which had been acheduled for July 19 has
been canceled. Dow counsel Edward Warren suggested at
the July 11 prehearing that the bearings should proceed im-
mediately, without waiting for the agency to issue a final
notice on lation of remalning uses.

Warren said there is no reason to delay to wait for
“hypothetical'’ new participants who may decide to join the
hearings as a result of the proposal to id Iath
of the remaining uses.

Administrative Law Judge Edward B. Finch decided to
proceed with the hearings as if the July 9 notice bad not been
issued. He sald additionul prehearings could later be held to
Involve new participants who may join as a result of the
notice.

Finch directed Dow und EPA to flle by July 17 lists of
witnesses on the risk of use of the herbicides, along with

jes of proposed testi on risk.

The EPA notice on cancelation of the remaining uses will
appear shortly in the Federal Register. A rting EPA
position document is avatlable from Michael Dellarco, Pro-

ect Manager, Special Pesticides Review Division, (T5-791),

oom 722, EPA, 401 M. St.,, S.W., Washington, D.C. 20460,
(703) 557-8244.

7137

In their motion, NEMA and EIA asked to intervene in sup-
port of EPA's regulations on PCBs. The motion said both
groups had taken part in the rulemaking procedure and could
be ‘““substantially affected by the regulations under review in
these proceedings.”

EE! Motion

The Edison Electric Institute (EEI) July 9 filed a similar
motion to intervene in the EDF suil. According to the mo-
tion, EEI filed on bebalf of 32 electric utilities which provide
77 percent of the lotal electricity generated in the United
States. The utilities serve about 78 milllon customers, the
motion said.

EEI said it wanted to be a full party to the suit because the
EDF suit “'will challenge the continued servicing of existing
equipment containing PCBs.” Electric transformers are
major users.

. Neither EPA nor EDF would adequately represent the in-
m;tu of the utllities or their investors, the EE! motion
said. . S . -

Joy Files Motion

Joy Manufacturing Company, Pittsburgh, Pa., July 9 filed
the third motion to intervene. According to the motioo, the
company manufactures and services coal mining equip-
ment which uses PCBs as either the dielectric fluld or
coolant.

According to the motion, Joy Manufacturing Co. wants to
be a full party to the suit against the EPA ban on PCBs. If
the court should invalidate EPA's t4 le for repl t
of PCBs in the mining equipment motors, it would shut down
10 percent of the bituminous coal industry, the motion said.

The final PCB ban says continuous miner mmotors may be
rebuilt with PCBs until January 1, 1980. Loader and miner
motors may be serviced with PCBs until January 1, 1982,
(June 1, p. 323).

Joy Manufacturing Co. said it has 517 motors in loaders
and 72 in continuous miners. Any change in the EPA position
would have a gevere economic impact on the mining in-
dustry, the motion said.

In its sult against EPA, EDF charged that the PCB ban
would exempt 99.3 percent of the PCBs now in use. The EDF

- Chemical Regulstion Reporter
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suit was filed under the judicial review provisions of Section
19 of the Toxic Substances Control Act.

Enforcement

EPA ISSUES POLICY ON INFORMATION
NOT NEEDED FROM PESTICIDE REGISTRANTS

The Environmental Protection Agency July 12 issued a
policy statement describing circurnstances under which the
agency would not take enforcement action against pasticide
registrants who fail to report certain pesticide registration
information (44 FR 40716).

The Federal Insecticide, Fungicide, and Rodenticide Act
requires registrants to provide EPA with information on the
risks and benefits of their registered pesticide products.

The policy statement is intended to fulfill the re-
quirements of a memorandum issued last year defining
reporting requir for p id t (Current
Report, August 28, 1978, p. 943).

e memorandum said it would be ‘appropriate’’ for the
agency to announce what information is not essential to the
agency’s functions and not noeded from the registrants.

EPA sald the provisions of the notice, which is published in
the Full Text section of this report, are based on assump-
tions about what resources EPA will have available to
review information submitted to the agency.

Comments on the policy should be sent by October 10 to
John J. Neylan ITI, EPA Office of Enforcement, Room 3633,
401 M 8t., 8.W., Washington, D.C. 20460. Requests for ad-
ditlonal information may be seat to the same address.

Enforcement

EPA APPROVES PROPOSAL FOR LABELING,
NOTIFICATION FOR EXPORTED PESTICIDES

A proposed policy st it describing p dures for
carrying out the Federal Insecticide, Fungicide, and Rodent-
feide Act (FIFRA) with respect to exported pesticides,
devices, and active ingredients was signed July 11 by
Envir tal Protection Agency Assistant Administrator
for Enforcement Marvin Durning.

Amendments to FIFRA adopted last year require
pesticides destined for export to have certain labels. The
amendments also require the importer of a product which is
not registered in the U.S. to sign an acknowledgement that
he knows the product cannot be sold in the U.S.

EPA, with the help of the State Depa= ment, will transmit
the acknowledgment to appropriate officials in the receiving
country in order-to inform the foreign government that an
unregistered or cancelled pesticide is entering its country.

Solld Waste

EPA FINDS 60 MORE HAZARDOUS WASTE SITES,
CREATES WASTE EMERGENCY RESPONSE SYSTEM

The Environmental Protection Agency July 11 released
the names of 60 newly discovered sites containing hazardous

- wastes “which may be public health and environmental

hazards."”

In addition, the agency announced it has established a new
agency-wide hazardous waste enforcement and emergency
r'elponu system to respond to hazardous waste emergen-
cles.

EPA, which is keeping a status report on the number of
known hasardous waste sites, said it is now aware of 151
sites in the U.S. which may contain potentially dangerous
quantities of hazardous wastes.

EPA Deputy Administrator Barbara Blum July 11 said,
“We will continue to evaluate the extent of the hazards at
these sites and force responsible parties to alleviate any im-
mediate threat to the public.”

The evaluations may result in legal actions or emergency
federal actions to contain the spread of cootaminants
where there i3 an imminent hazard and where existing local
authority and funding is insufficient, according to the agen-

cy.

EPA 1aid federal legal action is pending against five sites
and states are acting against 34 sites.

In April, the sgency released a status report on 138
sites known to contain hazardous wastes (Current Report,
May 4, p. 118). The new 15i-site figure reflects the removal
of 45 sites from active investigation, which ware cleaned up
or are no longer Imminent hazards, and the addition of 60
new sites recently discovered,

- New Enforcement Group

To carry out the new system, EPA created a national
hazardous waste enforcement task force and a new unit in
the Oil and Special Materials Contro] Division. The enforce-
ment task force, which must report directly to Bium, will
coordinate federal clean-up activities with EPA regional of-
fices and states,

Currently, EPA has about 100 people, primarily in its
rsd?n-l_ omcn‘:. working on hazardous waste site in-

and enfor 8

The policy, which will be published in the Federal Regi.
shortly, defines the labeling requi ta and the proceds
that pesticide exporters must follow in order not to violate
the provisions of FIFRA.

According to the proposed procedures, which are pud-
lished in the Full Text section of this report, exporied pesticides,
devices, and active ingredients must bear a label with infor-
mation on ingredients, the name of the manufacturer or
registrant of the product, a warning of toxicity, and a state-
ment il the product is not registered for use in the U.S.

The labels must be written in English or the language of
the importing country, the proposal says.

The proposed procedures say an exporter must have in
band a statement that a foreign purchaser has signed an

Pesticides

CONCERN OVER EMERGENCY EXEMPTIONS
RAISED BY STATE FIFRA 18S8UES GROUP

The ability of states to get emergency exemptions to use
pesticides emerged as the main concern of the members of
the Environmental Protection Agency’s State FIFRA Issues
Research and Evaluation Group (SFIREG) during its July
11-12 meeting.

Douglas D. Campt, director of EPA's Pesticide Registra-
tion }_)ivu«m: told the meeting the number of requests for ex-

acknowledgment before an unregistered pesticide can be
exported.

7137

p d under Section 10 of the Federal Insec-
ticlde, Fungicide, and Rodenticide Act (FIFRA) doubled in
the last year. Many of these requests were for ‘‘borderline”’
u!‘l:mndu. were repetitive, or were undocumented, he
said.
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Carcinogens

INTERAGENCY GROUP, MINUS OBHA, BEEKS
COMMENT ON RISK ASBESSMENT DOCUMENT
The Interagency Regulatory Liaison Group (IRLG) is

seeking public comment on the ‘“validity and ap-
propriateness” of methods for identifying and evaluating

Perlman cited a ruling by EPA Acting Judicial Officer
Ronald L. McCallum that such hearings cannot consider
mzl;'i)cuom beyond those announced by the agency (April 13,
P

" ‘The Office of General Counsel, In its response to the EDF
appeal, said the Federal Insecticide, Fungicide, and lelod[.)n.
ueldt_Act allows “‘persons adverssly affected”’ by an EPA

carcinogens described in its risk

With the ption of the Occupational Safety and Health
Administration, the IRLG agencies are jointly requesting
comment on its paper, *'Scientific Bases for Identification of
Potential Carcinogens and Estimation of Risks,'’ published
in the July 6 Federal Register (44 FR 39858).

The IRLG document, which describes both a basis for
making qualitative evaluations of a substance’s car-

4 and ds for maki: itati {

le risk, is ‘i

ded to serve as a valuable

of car
acientific reference which may be considered by the agen-

cles, tent with their tes,”” according to the IRLG
notice.

The IRLG agencies, which include, in addition to OSHA,
the Consumer Product Safety C ission, the Envir

tal Protection Agency, and the Food and Drug Administra-
tion, first pr e risk ¢t paper in February
(Current Report, February 9, p. 2039). Since then, the Food
Safety and Quality Service of the Department of Agriculture,
joined the IRLG, and scientists from that agency '‘have
reviewed the report and comcur,” according to IRLG.

Senior scientists from the National Cancer Institute and
Nationa} 1 for Envir tal Health Sci also
assisted in preparation of the report, which bas been
accepted for publication in the Journal of the National
Cancer Institute.

The report has no ‘‘regulatory status’’ other than as an ap-
praisal of the scientific principles applicable to carcinog,
identification and evaluation, according to IRLG's notice,
nor {s the report ded to give regulatory agencies the
“force of law” In making findings p dent to regulatory
action, IRLG reported that it is not seeking comment related
to the regulatory status of the report.

According to the notice, OSHA s not participating in the
comment gathering process ‘‘because OSHA already has
conducted an extenslve public proceeding, including a public
hearing'* on its own proposal for identifying and regulating
carcinogens in the workplace (May 19, 1978, p. 267).

Comments on the content of the report should be submitted
by September 30 to IRLG, Room 500, 1111 16th St., N.W,,
Washington. D.C. 20207.

The report is published in the Full Text section of this
Current Report.

Chiorobenzlinte

EPA NESPONDS TO CITRUS GROWERS,
ENVIRONMENTAL DEFENSE FUND APPEALS

The Environmental Protection Agency's Office of General
Counsel July 9 filed a resp pposing the Envi tal
Defense Fund (EDF') appeal of a decislon barring the group
from participation in hearings on chlorobensilate.

EDF June 12 appealed the decision of EPA's Chief Ad-
ministrative Law Judge Herbert L. Periman prohibiting
EDF from participation in hearings to review the a 'y
cancelation of non-citrus uses of the pesticide (Current
Report, June 22, p. 451).
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order to request a hearing.

The Office of General Counsel sald the language and
legisiative history of the Act clearly show that “'persons
adversely affected”” can intervene only to stop the proposed
cancelation, not to force a more restrictive action as propos-
ed by EDF.

According to the EPA office, the language in the Act ex-
tending hearing rights to “persons adversely affected” was
created at the request of pesticide user groups “to protect
the rights of users of established pesticides.”

Thode who believe that an EPA cancelation order does not
§0 far enough have the right under FIFRA to petition the
agency directly or to seek rellef in the courts, the Otfice of
General Counsel said.

Ciba-Geigy Corporation and the Department of
Agriculture June 21 also filed briefs opposing the EDF
appeal.

Cltrus Growers’ Appeel

Periman aiso disqualified three citrus growers
associations from participation in the chiorobenzilate
bearings on the grounds that they had not filed hearing re-
quests within the statutory 30 days allowed.

Florida Citrus Mutual was the only association to appeal
the disqualification. The association argued that FIFRA
provides 30 days for hearing req following publt
of the cancelation notice or notification of the pesticide
registrants, whichever occurs later.

Florida Citrus Mutual sald its hearing request was filed
within 30 days after the iast registrant had been notified.

The Office of General Counse! June 35 filed a response op-
posing the growers’ appeal. It argued that there are separate
$0-day mlng periods for the public and for individual
registrants. Florida Citrus Mutual, which is not a chloroben-
zilate registrant, was required to respond within 30 days of
the titne the notice was published in the Federal
Register, OGC said.

decision on the two appeals would ordinarily be
made by McCallum, acting for EPA Administrator Douglas
M. Costle. However, EDF in its appeai requested the
opportunity to presemt oral argument directly to Costle
because of the Importance of the case.

McCallum said July 11 that no decision had been made
as to whether Costle will hear the appeal directly.

Heelth Hazards [/
TURTLES S8HOW CHEMICALS ARE WIDESPREAD,
NEW YORK ENVIRONMENTAL PATHOLOGIST SAYS

A study of snapping turtles shows that polychlorinated
biphenyls (PCBs) and pesticides have spread to contaminate
even pristine areas, according to a New York environmental
pathologist.

Ward B. Stone, a wildlife pathologist with the New York
Department of Environmental Conservation, recently com-
pieted a study for the state of about §0 snapping turtles cap-
tured in various areas of New York.

The turties contained large amounts of PCBs, dieldrin,
and, dichlorodiphenyldich hyl (DDE), Stone told

Copyright ® 1878 by The Bureay of National Affairs, Inc.
0148-7973/79/800 80

MONS 000054



CHEMICAL REGULATION REPORTER

Chemical Regulation Reporter July 10. DDE is the ada-
tion product of dichl phenyitrichloroethane (DDT).

According to Stone, ail 80 turties contained PCBs. Turtles
captured in the Hudson River ares of the state had mean
PCB levels of 2,990 parts per million (ppm), be sald. Turtles
from rural farm ponds and 'pristine’’ areas had a mean PCB
contamination rate of 4864 ppm, Stone said.

In addition, the rural turties contained a mean level of 11.5
ppm of DDE and 4.24 ppm of dieldrin. The Hudson River
lm;;lu had 11.1 ppm of DDE and 8.45 ppm of dieldrin, Stone
said.

New York Issues Waming

Immediately after Stone made the findings public, New
York issued a warning that people, particularly pregnant
wmen. nursing women, and young children, should not eat
turtles. .

New York health officials also cautioned that anyone that
eats turtles should remove all visible fat before cooking.
PCBs are found in the highest concentrations in fat tissues,
they said,

Turties Unfit to EBet

According to Stone, the turtles are “unfit for human con-
sumption" and show that *‘the whole earth is inated

He said he was especially concerned because the paliution
of their habitat apparently has not reduced the turtle popula-
tion. They therefore are ) large Jties of

‘contaminants which, in turn, are consumed by those eating

the turties, Stone said.

The New York department of health warned residents in
late June that eating snapping turtles captured in the state is

Stone, however, said many turtles captured in New York
are exported to other sites where they are made Into soup
and other specialty foods. He said he feels the FDA
tolerances for PCBs should be expanded to include turtles,
snakes, and other reptiles and hibians eaten by h

Stone, who bas been concerned about PCB contamination
since 1989, said the new FDA tolerances for PCBs are caus-
ing “quite a tizzy right now"’ in New York.

The tolerances, which take effect August 28, are expected
to hurt commercial fishing on the Hudson River. Especially
affected will be shad and striped bass which come into the
river to spawn, Stone said.

““There is a lot of economic impact” to the new PCB
tolerance of two ppm, Stone said. The sport {ishing industry
and state fisheries biologists are concerned that fishing
licenses sajes and tourism will be greatly harmed by the new

{with PCBs) to some degree.”

Because many people eat snapping turties, barbecued or in
soup, Sione made several batches of soup from the turties.
He found that a 250-milliliter bowl of snapper soup contained
an average of 230 ppm of PCBs if the turtle was from the
Hudson River area.

Soup made from turtles taken from areas other than the
Hudson River contained various amounts of PCBs, from a
low of 0.81 ppm for a turtle caught in an isolated creek to
levels approaching those found in soup made from Hudson
River turtles, Stone said.

Not Covered By Toleranoes

The Food and Drug Administration June 26 approved new
tolerances for {ood contaminated with PCBs. Al FDA
lowered the tolerance for PCBs in fish and sheitlish from
five ppm 1o two ppm, the new iolerance does not apply to
turtles (Current Repor(, June 29, p. 471).

Betty Campbell, in the pli division of FDA's
Bureau of Foods, said no one at FDA considered turtles
when lowering the PCB tolerance for fish and shellfish.

“'This is the first the agency has heard of it,” Campbell
told Chemical Regulation Reporter July 12. I guess we
would need to look at” the study.

Role as Moriters

Stone sajd he chose turties for studying the spread of PCBs
because the amphibians are long-lived, stay within a one-mile
radius of their birthpiace, have large fat deposits, and have
an omniverous diet.

They are very much llke humans, Stone said, adding that
the turties' living and feeding characteristics make them
“‘very good monitora ol the environment.”

According to Stone, nany animals have special diets or

migrate from ohe avea to another, making them m

monitors when extrapolating test results to humans.

<% == iharacteristics also make It difficult (o tell where the con-

tsmination was picked up, Stone said.

Turtles, however, are excellent monitors and are widely
distributed, he suid.

Stone began studying turties in 1976 and still is collecting
snd analyzing more sarnples. All of the samples have born
out his conclusion that PCE's “‘are everywhese,” he sald.
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, Stone said.

Copies of the paper, titled “Toxicants in Snapping
Turtles,” are available by writing Ward B. Stone, Wildlife
;.;boloﬂu. Delmar Wildlife Resources Center, Delmar,

LY. 12054,

Hudson: Mot Spot

The Hudson River contains about 1.3 million pounds of

PCBs, according to the 1978 “Hudson River PCB Study" done
:Iy the New York Department of Environmental Conserva-
on.
About 20 turtles analyzed as part of that study thowed
PCB concentrations of 712 ppm, the study says.

Reporting

DATA COMMITTEE URGES UNIFORM USE
OF CHEMICAL ABSTRACTS BERVICE NUMBERS

General Government-wide use of Chermical Abstracts Ser-
vice (CAS) Registry numbers for identifying chemieal sub-
stances was proposed at & me;un( of the Interagency Toxic
Subst. Data C uly 10.

Comunittee members were asked to seek approval of their
individua) agencies of a memorandum of understanding that
any data systems requiring the identification of chemical
substances would use the CAS Registry number as & means
of common, uniform identity control.

George Cushmac, Materlals Transportation Bureau,
Department of Transportation, told the committee that func-
tional needs of his agency would be best met by using the
United Nations hazardous materials identification number-
ing system as proposed by MTB June 7 (Current Report,
June 8, p. 345). This numbering system is a classification of
hazards rather than chemical dentity. Cushmac said he will
relay the data committee's proposal on the use of CAS
numbers to MTB.

Subcommittee reports on the Chemical Substance Infor-
mation Network (CSIN) and on toxicology information were

ted by Henry Kissman of the Natlonal Library of

edicine. He said a review Is being made and a report will

be prepared evaluating 15 existing data bases that may be
suitable for inclusion In CSIN.
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persion into the workplace. The citation carried a $250
proposed fine.

Amvac s challenging both citations and says DOSH's
monitoring methods were improper and that it obtained
evidence unlawfully.

Polyahlorinated Biphanyls /

EPA SEEXS COMMENTS ON DECISION
TO TEST PROPOSED PCB DISPOSAL METHOD
RALEIGHT, N.C. — (By a Chemical Regulation Reporter
staff correspondent) — The Environmental Protection Agency
July § requested comments on the agency's decision to test a
roposed method for destroying liquid polychlorinated
Eiphenyll (PCBs).
The pyrolytic technique will be lested October 15 at
Rescurce Recovery Corporation's Raleigh facility.
Resource Recovery Corp. asked EPA in January to allow
it to desiroy liquid PCBs through pyrolysis. Pyrolysis s a
process which causes the decomposition of organic matter
by subfecting it to high temperature in the absence of oxygen
(Current Report, May 4, p. 122). :
In pyrolysis. a large piasma arc torch powered by elec-

proposed superfund, but says the funding should be provided
to states not only for emergency remedial action at aban-
doned sites but aiso for long-term containment, treatment,
and disposal.

Similar criticisms were made at recent congressional
bearings on the superfund (Current Report, June 29, p. 469).

Superfund Bhould Be Retroactive

NGA said, however, that any federal assistance for
remediation and control of abandoned sites “must be
retroactive to July 1, 1977."' NGA said ‘'states must be free
fo use their own resources fo protect the public safety
without fear of losing federal assistance while the federal
program is under debate.” Currently, the superfund being
dered by the A ation and Congress would not be
retroactive and could not be applied to recently discovered
abandoned hazardous waste sites such as Love Canal In
Niagara Falls, N.Y., and “Valley of the Drums"' in Kentucky.
According to NGA, the major obstacle facing states in
carrying out a h dous waste 'L and control
program is the shortage of environmentally acceptable dis-

posal facilities because of public opposition.
To ease this problem, NGA supported establishment of o
trust fund for the perpetual care of closed hasardous waste
Resource

tricity subjects the contaminated material to temp ]
that could be as high as 1600 degrees Celsius.

The plasma flame converts the material to a synthetic gas.
The gas by-product will be flared in the EPA test, but a com-

ny spokesman has said the gas could be stored in a tank, be

iquified, or be shipped eisewhere for use.
Must Demonstrate Efficiency
For the test to be successful, Resource R Corp.
must demonstrate that pyrolysis destroys PCBs as efficient-
ly as incineration, which EPA said is 99.98 percent efficient.

EPA Region IV Administrator John C. White in announ-
cing the decision to permit a test, said EPA will have a basis
for app g the all ive technology M the pyrolytic
system Js judged as efficient as incineration.

In the 12 experiments which are planned, varying concen-
trations of PCBs will be subjected to beat, varying from 1200
0 P00 degrees Celsius.

Comments on EPA's decision to allow the test must be
submitted by August I to James H. Scarbrough, Residuals
Management Branch, EPA, 345 Courtland 8t.,N.E.. Atlanta,
Ga. 30808. .

Harardous Waste

GOVERNORS' ASSOCIATION ADOPTS PLAN
TO GIVE LEAD IN MANAGEMENT TO STATES

The National Governors’ Assoclation (NGA) July 10 ap-
proved a national hazardous waste g ¢t policy urg-
Ing that states be given the flexibility to respond to their
respective waste priorities and be given the lead in the
management of hazardous wastes.

The policy, approved by the governors o plenary session
at thelr aninual meeting in Louisville, Ky., aays that a federal

facllities permitted under the
Conservation and Recovery Act to ensure that financial and
technical resources will be available to control and abate
any problems that may arise after closure of a facility.

The fund should be based on an equitable assssament of
fees on operators of the lacilities but the foe should be reduced
or eliminated for facilities that reuse or recycle hasardous
wastes or destroy the hazardous nature of wastes, ac-
cording to NGA.

Moreover, NGA urged tax incentives be made available to
b d waste g to properly or to
recover hazardous wastes. NGA aiso urged Congress to con-
sult with states in developing the fund and said that states
should have a primary role in administration and use of the
fund.

With the regulations under RCRA, Congress shouid aiso
assure that the requirements for financial responaibility of
the owners and operators of hazardous waste mansgement
facilities can be met, including requirements on insurance,
guarantee, surety bond, velf-insurance, or other financial
methods for a facility, NGA said.

Congress should also amend RCRA (0 require the owner of
each waste t facility to ish and
maintain a fund large enough to ensure acceptable opera-
tion, closure, and emergency response, I necessary, for the
facility, NGA said.

Siting Barriers Noed To Be identified

Interstate and lnmmul mechanisms must be ex-
plored to identily cal and Institutional barriers to the
siting of h dous waste g facilities; o in-
vestigate alternatives lo the siting problem, Including
ic incentives to public opposition to siting;

and to develop interstate agreements for the bandling of
hazardous wastes, according to-NGA.
NGA ded that the hazard

waste reg

n on the rmmumntdhmr&uvuuhm
5‘:1 but th!plmt::ul must take the lead in aging their
hasardous waste problems.

The NGA policy supports a systematic and phased effort to
Identify, assess, and control abandoned hasardous waste
sites, with states taking the lead in managing the sites and
with the Federal Government providing financial and
technical assistance.

The policy supports funding through a combination of
general appropriations and lees generated, as in the recently
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proposed by the Envi Protection Agency in
December 1972 be revised lo define, identify, and grade
hazardous wastes based on thelr degree of risk to human
bealth and the envir and that the applicable storag,
treatment, and disposal standards reflect this.

NGA sald tbe Federal G t should i its
research and development program in hazardous waste
management. “A modest investment in hazardous waste
research could significantly decrease the cost of remedial
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