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o CONSENTORDER ISSUED PURSUANTTO ~~~
ARTICLES 5 and 12, CHAPTER 22 AND ARTICLE 1, CHAPTER 16

OF THE WEST VIRGINIA CODE.

TO: E.LDUPONTDE NEMOURSANDCOMPANY DATE: November 14, 2001

‘West Virginia DepartmentofEnvironmental Protection Order No. GWR-2001-019
‘West Virginia Department of Health and Human Resources

“This CONSENT ORDER issued by th Directorofthe Divisionof Water Resources
‘and Directorofthe Division ofAir Quality, West VirginiaDepartmentofEnvironmental
Protection, and the Commissionerofthe BureauforPublic Health, West Virginia Departmeat of
Health and Human Resources, pursuant to the authority st forth in more detail below.

I INTRODUCTION OF PARTIES. £ 3»
= 35

‘ThisConsentOrderisenteredintobyandbetweentheWestVirginia Department of Goon@ coSOetoyminer VgDnt TEL
Resources—Bureaufor Public Health (WVDHHR-BPH],andE. L du PontdeNemoursand = So

‘Company [DuPont][collectvely refered fogs he “Parties” =
<

IL PURPOSE OF CONSENT ORDER.

‘This ConsentOrdersetsforth aseriesof taskstobe performedbythePartiesin order to
determinewhetherthere has been any impact on human health and the environment as a result of
releasesofammonium perfluorooctancate [C8], CAS Number 3825-26-1, to the environment.
from DuPont operations.C8 is a material used by DuPont in its fluoroproducts manufacturing
process at ts Washinglon Worksfacility located at Washington,WoodCounty, West Virginia
C8 is not identified as a hazardous substance, hazardous waste or otherwise specifically regulated
‘under West Virginia or federal statute or regulation.

“ThisConsentOrderhasbeen negotiatedingood faithandtheactionsundertaken by
DuPont pursuant to this ConseatOrderdo not consiitute an admissionofaayliabilityoa its part.
‘DuPontretainstherighttocontrovertinanyotherproceedings,otherthanproceedingsto
implement or enforce this Consent Order, the validityofthe findingsoffact and conclusions of
aw setforthherein. DuPontagrees ocomplywith andbeboundbythe terms ofthis Consent
Onderandfutheragreein anyproceeding o implementorenforce thisConsentOrder that it
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® will not contest the validityofthis Consent Order or the jurisdictionofWVDEP aod WVDHHR-
BPH toissve it

IIL DEFINITIONS.

Whenever the terms identified belowareused in the Conseat Order or in any exhibit or
attachmenthereto, the followingdefinitions shal apply:

1. “The Agencies” shall mean the DepartmentofHealth and Human Resources,
Bureau for Public Health and the Departmentof Environmental Protection, including the
DivisionsofAir Quality and Water Resources.

2. “C8 shall mean the chemical compound ammonium perfluorooctasoate.

3. "Detection Limit” means th lowest analytical level that can be reliably ackieved
within specified limitsof precision and accuracy under routine laboratory conditions for a
specified matrix. It is based on quantitation, precision and accuracy under normal operation of -
laboratory and the practical need in acompliaoce-monitoring program to have a sufficient
‘numberof laboratories available to conduct the analyses.

o 4. “Effective Date” shall mean the date set forth in Section XVIIofthis Consent
Order.

5. “EPA shall mean the United States Eavironmental Protection Ageoey.

6. “Force Majeure” shall mean conditions or circumstances beyond the reasonable
‘controlofDuPont which could not bave been overcome by due diligence and shal include,
without limitation, acts ofGod, action or inactionof governmental agencies, or administrative or
judicial tribunalso other third parties, or stikes or labor disputes (provided, bowever, DuPont
shall ot be required to concede to any labor demands), which prevent or delay DuPont fiom
complying with the work plan.

7. “Groundwater Monitoring Well” shall meanany cased excavation of opening into
the ground made by digging, boring, drilling, driving, jeting, of other methods or the purpose of
determining the physical, chemical, biological,orradiological propertiesofgroundwater. The
term“monitoringwell” includes piezometers and observation wells, which are installed for
purposes other than those listed above, but does not include wells whose primary purpose is to
providea supplyofpotable water.

8. “Groundwater Well"or “Well” shall mean any drilled or excavated groundwater
collection system that supplies waterfor publi, privat, industrial,oagricultural use and shall

° include drinking water well. As used in this Consent Order, this term applies only to wells
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9. “Reimbursable Costs” shallmean costs attributable (on anhourlybasis) to the

Work ofDecAnn Staats, Ph.D. in te negotiation and implementationofthis Consent Order, the
costs attributable to any other participants on the C8 AssessmentofToxicity Team, 2s described
in Attachment C to this Consent Order, who are serving in thal position as contractors to
WVDEP, costs incurred by WVDEP in connection with the public meetings described in
Attachment C, and costs attributable to any contractor retained at th directionofthe
Groundwater Investigation Steering Team (GIST).

10. “Washington Works” shall mean the manufacturing facility owned byDuPont and
located in Washington, Wood County, West Virginia, as depicted on Exhibit | to this Consent
Order.

11. “The Facilites” shall mean the Washington Works and the Local Landi,
depicted on Exhibit 1, the Letart Landill, depicted on Exhibit2, and the Dry Run Landi,
depicted on Exhibit 3.

12. “Reference Dose” or “RID” shall mean an estimate (withuncertaintyspanning.
‘perhaps an orderof magnitude or greate) ofa daily exposure level fo the human population,
including sensitive subpopulations, that is likely o be withouta appreciable riskofdeleterious

@ ctdns lite. Cron RDs as pela developed ob prtcv ene
exposure 10.2 compound.

13. “Screening Level” shallmeantheconcentration ina specific media suchas air,
‘wate, o soi, hatilikely to be without an appreciable riskofdeleterious effects during a
lifetime in the buman population.

IV. WAIVER OF RIGHTS.

DuPont waives any and all rights itmayhave to appeal or challenge the validity or
requirementsof this Consent Order, and shall not challenge the jurisdiction ofthe Agencies to
issue this Consent Order.

“This ConseatOrderapplies o and is binding upon the Parties, and their successors and
assigns.

V. FINDINGS OF FACT.

1. CBisa chemical substance which has no established stateo federal effluent or
emission standards.

° 2. Cisa pefluorinated surfactant manufacturedbythe 3MCompanyand others.
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® Sincethecarly 1950'sC8bas been usedbyDuPont nits fluoropolymer-related manufacturing
processes at its Washington Works facility, located in Wood County, West Virginia.

3. Residues containing C8 from fluoropolymer manufacturing processes at
Washington Works are or have been released to the air, discharged to the Ohio River, disposed of
at the Facilities, and otherwise shipped off-site for destruction and/or disposal. DuPont also
captures for recycle  sgificant portionofused C8.

4. No permits issued to DuPont authorizing releasesofpollutants to the environment
contain specific limitations on the amount of C8 that may be released to the environment.
However, C8 releases are addressed more generally in WVDEP DivisionofAir Quality permits.
as particulate matter, PMyo (particulatematter with an aerodynamic diameter less than or equal to
10 microns), or as a volatile organic compound.

5. Since as earlyas 1990, DuPont has performed regular, voluntarywatersampling
to detect the presence and levelofC8 in and around certainof ts Facilities in West Virginia and
as reported the resulsofths sampling to various govemme ageacies. Curratly, DuPont also
samples and reports CB concentrations in watea required by permits sued by WVDEP and.
EPA

6. Asa result of DuPont’ sampling, C3 has been detected in varying concentrations
o in and around certainof its Facilities in West Virginia, including private drinking water wells and

public water supplies.

7. Analysesofwater samples have reported levels of C8 inthe Lubeck Public
Service District (“LPSD") drinkingwatersupply.

8. DuPont,byandthroughitsuse ofC8inthefluoropolymer manufacturing process,
isthe likely source of C8 presence in and around certain of its Facilities in West Virginia.

9. ‘Along with environmental samplingfor C8, DuPonthasperformedand
participated in multiple studies examining the potential effectsofC8 exposure on human health
and the environment.

10. Studies performed by DuPoat and 3M have determined that C8 in sufficient
doses, i.¢., considering both amount and durationof exposure, is toxic to animals through
ingestion, inhalation and dermal contact. Studies have also found that C8 is persistent in humans.
and the environment.

U1. Although DuPont has collected a large amountof dat on th presenceofC8 in
the eavironment,the Agencies believe that additional information will assist them in delineating.
the extent and concentrations of C8 in the environment ator bes te Facilities. Available data

® collected byDuPontindicatesthat C8ispresentinthesurfaceandgroundwaterattheLetartand
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12. WVDEP and WVDHHR-BPH havedeterminedthat itis desirableto ascertain thesourceofdrinking water for persons potentially exposed to C8 in groundwatero surface waters

inthe area of the Facilities.

13. EPA, WVDEP, andWVDHHR-BPH,inconsultation andcooperation with oneanother, have requested, and DuPont has submitted, information and documents relating (0 thedetection and presenceof C8 in and around the Facilities and documents wih respect fo thehuman health studies being performed related to CB exposure.

14. Based upon information submitted by DuPont and reviewed 10 date by EPA,
WVDEP, and WVDHHR-BPH, the Agencies believe that additional data would asist in theirevaluation ofwhether the ground and surface waters now containing C8 have a complete

exposure pathway to bumansaad whetherpersonsinandaroundtheFacilities ar a isk ofadverse health effects from CB exposure.

15. There havebeenno independent governmental or non-industrial studies
‘performed on the human health fectsof C8 exposure for the purposeofestablishing an
‘exposure standard for C8 applicable tothe general pubic. -

o 16. TheAgencies have concluded that full site and health assessmentsare necessary0 ascertain the extent and levelofC§concentrationsintheenvironmentandto assist them indeterminiog whether C8 presents any possible danger to the public. DuPont has agreed toparticipate and assist in this effort.

17. The flvoropolymers industry has committed to EPA to reduce total actual C8
emissionsforeitherthe year 1999 or the year 2000 by 50 percent within three to five years of
each company’s commitment date. DuPont committed to this goal in 2000.

18. DuPont installed,in March 2001,afilter and carbon treatment system a ts
Washington Works facility that is demonstrating removal efficiency of90-95%ofthe C8 in its:
‘major C8-containing wastewater stream.

VI. AUTHORITY TO ISSUE CONSENT ORDER.

1. ThoWVDEPisthestateagencyvesedwiththeauthoritytoprotectthe
environment in West Virginia.

2. Article 12, Chapter 22ofthe West Visginia Code, the Groundwater Protection
Act, grants to the WVDEP the authority to protect the State's groundwater from any contaminant

® 5

— — 000012 eiszout
$TB000319



@ iccomin pontefdoie ivi stonor ise snore
requiring that groundwater be remediated.

3. Article 5, Chapter 22 ofthe West Virginia Code, theAirPollution Control Act,
grants to the WVDEP the authoriy to protect the State’ ar from pollutants and fo institute a
civil action or issue orders to enforce the statue.

4. The WVDHHR-BPH is the state agency vested with the authority to regulate and
protect drinking water supplies in West Virginia.

5. Aticle 1, Chapter 16 ofthe West VirginiaCode, grants othe WVDHHR-BPH
the authority to protect thepublicdrinking water supplyofthe state and to perform all
investigation necessary to assure ts purity and safety, and further grants to the WVDHHR-BPH
the autbority to institute actions and issue orders to restore the purityofsaid water supply.

VIL. REQUIREMENTS OF CONSENT ORDER.

‘The Agencies have concluded tha tiofgreat importance to have sufficient data upon
‘which to determine the scope and potential riskofthe presenceofC8 in the environment in and
around the Facilites. Therefore,the Agencies require the following:

o A EstablishmentofGroundwater Investigation Steering Team.

1. A “Groundwater InvestigationSteering Team” (GIST) shall be established with
membersof the team consistingofWVDEP, WYDHHR-BPH, EPA Region II, and DuPont.
The WVDEP representative wil be the team leader. The objectivesandspecific tasks ofthe

teamaresetforthinfllinAttachmentAoftisConsentOrder. However,theprimarypurpose
ofthe GIST wil be to oversee an expeditious, phased approach to fulfilling the majorityofthe
requirementsst forth in Sections A through C.Theworkperformed with oversight from the
‘GISTshall be fundedby DuPont in accordance with Section VIIofthis Consent Order.

2. Upon conclusionofkeymilestonesinthetaskssetforthinAttachmentA, the
(GIST shall isu interim or final reports seting forth findings of fact and conclusions regarding.
background data, groundwater monitoring, and plume identification as described in Attachment
A. Any groundwater monitoring plan developed pursuant to Attachment A shall survive the
terminationofthis Consent Order and shall be incorporated as a minor permit modification for
the Facilities. DuPont reserves the right to request modificationofthe plans upon renewalofthe
Facilites’ permits.

B. National Pollutant Discharge Elimination System Requirements.
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® 1. Except as occasioned by no-flow conditions, DuPont shall perform monthlysampling for C8 at the Local Landfil at certain outfals identified in West Virginia/NationalPollutant Discharge Elimination System (“WV NPDES") Permit No. 0076538 as Ouifals 101,004 2nd 005.

2. Except as occasionedbyno-flow conditions, DuPont shall perform monthlysampling for C8 at the Washington Works facility at certain outfall identified in WV NPDESPermit No. WV0001279 as Outalls 001, 002, 003, 005, 007, and 105

3. Except as occasioned by no-flow conditions, DuPont shall perform monthlysampling for C8 at Dry Run Landsil at al outfall identified in its WV NPDES Permit No.WV0076214.

4. Except as occasioned by no-flow conditions, DuPont shall perform monthly‘sampling for C8 at Letart Landfillat alloutfall identified inits WV NPDES Permit No.
WV0076066.

S. With respect to the requirementsof paragraphs VILB.1 through VILB.4, all
sampling shall be performed pursuant to established EPA guidelines, where applicable, and
results shall be delivered to the WVDEP wilhinthirtydaysofreceiving such results. DuPont
shall record and report all attempts to sample under no-flow conditions.

LJ I.
obiain a sample from each surface or alluvial water intake for public water supplies along the
‘Ohio River in the area extending tea river miles downstreamof the Washington Works facility‘andone iver mile upstreamofthe Washington Works facility. Ifconcentrationsof C8 above -the Detection Limit are found in any sampled public watersupplywithin the upstream ordownstream segments aiially sampled, the segments within which intakes are o be sampled
shall be extendad to tweatyriver miles downstream or two river miles upstream, as appropriate.
Ifconcentrations above the Detection Limit are found in any segment so extended, additional
sampling willbeperformedon water intakes within thirty river miles downstreamorthree river
miles upstream, as appropriate.

7. The additional monitoring requirements contained in this subsection shall be:
incorporated into the Facilities’ West Virginia/National Pollutant Discharge Elimination System
‘permits by minor modification. DuPont reserves the right to request amodificationofthese.
requirements upon renewal ofthe permits.

C. Toxicological and Human Health Assessment.

1. DuPontagrees tofundthevarioustaskssetforthbelowas apart ofthisConsent
® Order by establishing an escrow account at a bank agreed to by the Paries, or by some other
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® ‘meansagreed10by the Parties. Disbursementsfomsaidescrowshallbe authorizedbytheC8
Toxicity Tear Leader and DuPont representativejointlyas described below.

2. ACS Assessmeatof Toxicity Team ("CAT Team") shall be established with
membersof the team consistingofrepresentatives of:

WYDEP
WVDHHR-BPH
EPARegion IT
NICS
ATSDR
DuPont

3. TheWVDEP represeatativeshallbetheTeamLeader.

4. The individual team members, the tasksofthe team, and he team objectives are
set forth in full in Attachmeat Cofthis Conseat Order.

5. Upon conclusionofall the tasks set forth in Attachment C, the CAT Team shall
issue a final report sedting forth findingsof act and conclusions as to what extent there may be
health risks associated with C8 at the Facilites.

D. Emission Modeling Assessment.

1. The following information shallbesubmitted totheDivisionofAir Quality
(“DAQ") within 30 daysofthe Effective Date except where a different deadline is provided in
this subsection:

a Acompletcandaccuratelist ofbuildingdimesionparametersforall
structures located within the Washington Works facilitytha have a significantimpact on the
dispersionofC8 emissions. Sigaificant impact for each structure on th site shall be determined
based on the “areaof building wake effects” as definedi the EPA User's Guide to the Building
Profile Input Program (EPA-4S4/R-93-038 Revised Feb. 8, 1995).

b. A complete and accurate lst of DuPont's current permitted allowable:
‘emissionrates and confirmed actual C8emissionrates inpoundsperyearfortheyear 2000 for
all sources located within the Washington Works facility. Each emission point shal be listed
according to is stack LD. and corresponding permit number. For cach stack identified above as
emitting C§ DuPont shall lst all relevant stack parameters to be used insirdispersion modeling.

©. For each emission point (stack) emitting C8, th following information
® shall be supplied:
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i. PhaseofC8 solid,vaporor aqueous solution) at stack conditions,
il. The paricle characterization t be used for modeling including thepatito size distribution (microns), the mass fractionof C8 in each particle size category, and theparticle density (g/cm).

iii. For particulate emissions,scavengingcoeflicients (h/s-mm) orboth liquid and frozen precipitation to be used for wet deposition modeling based upon theparticle size distribution and the EPA's Industrial Source Complex, Version 3 Model Guidance(EPA-454/B-95-003b Sept. 1995) (“ISC Guidance"). DuPont may submit, within 30 daysoftheEffective Date, information o support the use of the normalized scavenging coefficient ia theISC Guidance (Figure 11 ofISC Guidance) for C8'sscavengingcoefficients. DAQ shall spproveordisapprove with justification in writing, DuPont's submission. Should DAQ disapprove,DuPont shall have the right, within seven days, 0 request a meeting with DAQ and USEPA toaddressthedeficiencies set forth in DAQ’s letter and to request reconsideration ofDAQ'sdecision. Following a meetingofth parties, DAQ shall issue a decision letter regarding C8'sscaveagingcoc Ticients within seven daysofthe meeting, DAQ reserves the right (require‘measurementofC8's scavengingcoeficients in its decision and DuPout reserves the right toassert a claimofconfidentialityintheeventsuch a measurementis made.
® iv. For gaseous emissions, scavenging coeflicients (hw/s-mm) for bothliquid and frozen precipitation to be used for wet depositionmodelingwill be provided as afunctionofdroplet size using formulae in the open literature based on the physical properties ofC8 and consistent with Section 1.4 ofthe ISC Guidance. DuPontraysubit, within 30 days ofthe Effective Date, information to support the proposed scavenging coefficeat for gaseousemissions including information on the percentageofC8 emissions thatwouldbe in gaseousform. DAQ shall approve or disapprove with justification in writing, DuPont's submission.Should DAQ disapprove, DuPoot shall have the right, within seven days, to request a meetingWith DAQ and USEPA to addressthedeficiencies set forth in DAQ's letter and to request.reconsiderationof DAQ's decision. Following a meetingofthe parties, DAQ shall issve adecisionletterregarding C8's scavenging coefficients within seven daysofthe meeting. DAQreserves the right to require measurementof C8's scavenging coefTicieats in its decision aod"DuPont reserves the right to assert a clamofconfidentiality in the eveat such a ocasurement ismade.

d. Totheextent that the phases exist, a sold, liquid and vapor phase (T-P)diagram for C8wilhrespect topressureand temperature,The temperature andpressurerangesshall be representativeofexhaust gas conditions before and after control equipment. EstimatesofC8's critical propertcs shall be provided along with measured ranges ofphase transitiontemperatues.
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oo ¢.Inlieuof abinaryphase(T-x-y) diagram representing the vapor-liquid
equilibrium between water and C8, the solubility and Krafft PointofC8 in aqueous solutions,‘measured pK value for C8 dissociation in aqueous solutions, and measurementsofC8concéntrations or elated acids observed when tested in a head spaceGCat various
concentrations, temperatures, and pH represeatativeofthe ranges observed during actual‘operating conditions. Furthermore a discussion regarding the volatility of C8 in aqueoussolutionsas a functionof pH willbeprovided.Theinformation in this paragraphshallbesubmitted to the DAQ within 60 daysofthe Effective Date.

£ Hears law coefficient for C8 and a discussion ofits dependence on pH.‘The coefficient shall be defined at various temperatures covering the range observed duringactual operations.

&  Auycarbon adsorption data in the formof isotherms for C8 adsorption
'DAQ will provide DuPont an opportunity to comment on modeling methodology and

assumptions prior to finalizing the modeling resuls.

n 2. Anyexpensesincurredas a resultofaccuratelysupplyingthe information
requested above shall becoveredby DuPonl.

3. Upon submissionofthe information required by this Subsection VILD, DAQ@ ie nm emaiSetonv1,
procedures arc deemed inappropriate.

VIL REIMBURSEMENT OF COSTS.
I. DuPontagrees toestablishanescrow accounttofundReimbursable Costsunderthis Consent Order. Expenditures from this account shall be made upon joint approval by a dulydesignated representativeofthe WVDEP aodofDuPont (“designated representatives. Writtennoticeofsuch designation shall be seat to the persons ideatified pursuant to Section XVI ofthisConsent Order. Prior to the execution ofthis Conseat Order, WVDEP has provided DuPont with

an estimate ofReimbursable Costs that WVDEP expects to incur under this Consent Order.
2. Within 10 business daysof the Effective Date, DuPont shall deposit i the escrow

account funds a the amountof ify thousand dollars (550,000). Each expenditure from the
escrow account must be supported by an itemized accounting, including invoices and receipts.
Said escrow account shall be replenished with additional funds whenever the balance is less than
ten thousand dollars ($10,000),o as agreed to by the designated represcatatives. Any
unexpended amount remainingi the escrow accounta the conclusionofte work o be
performed under this Consea Order shall be returmed fo DuPont

3. DuPont's obligation to pay Reimbursable Costs under this Conscat Order shall

° "
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@ cc cst sytdol(2500 cept sto Rewrite oss‘which are addressed separately inthis section, all other costs incurred by DuPont incarrying out
its obligations under Consent Order shall be the sole responsibility and obligation of DuPont.

IX. QUALITY ASSURANCE/QUALITY CONTROL.

All sampling and analyses performed pursuant to this Consent Order shall conform to EPA
guidance regardingqualityassurance/quality control, data validation, and chainof custody
procedures. The laboratory performing the analyses shall be approved by the Parties prior to
‘sampling.

X. CBREDUCTION PROGRAM.

1. Notwithstanding current permitted emission levels, DuPont agrees to limit
overall C8emissions totheair to nomorethanactualcalendaryear 2000levels on acalendar -
‘year basis and shall further provide to the WVDEP monthly emissions reports regarding CS.
‘The reporting requirement contained herein shall be modified to quarterly reports upon the
issuanceof a Screening Level derived following the procedures set out in Attachmeat C.

® 2. DuPont agrees oreduceemissionsfo thesi anddischarges tothe water ofC3
collectivelyby 50% from sctual 1999 levels by December 31, 2003.

3. DuPont shall operate and maintsin th filler nd carbon bed restment
system at its Washington Works facility with the goalofachieving 90-95% C8 removal
efficiency in ls major C8-conlaiing wastewater siream.

4 DuPont shall conduct the following constructionprojects andabidebythe specified
dates:

a DuPont shal instal an improved scrubber fie to replacerecoverydevice
T6IZC on permit R13-815D. Construction shall begin no later than February 28, 2002. Initial
operation shal begin 0o later than th date ofstart up afer the April shutdown, of June 28, 2002,
‘whichever is earlier.

b. DuPontshallmodifythestack foremissionpoint TEIZCEsothatthe
‘emission point elevation is 170 feet above grade. The stack diameter, velocity, and flow rate shall
be sized to provide effective dispersionofparticulate emissions according to 45 Codeof Stale
‘Rules, Series 20 (GoodEngineeringPractice as Applicable to Stack Heights). Construction shall
begin no later than February 28, 2002. Initial operation shall begin no later than the dateofstart
up ater the April shutdown,or June 28, 2002, whichever is earlier. At times when device T6LZC

® is not operating, permitted emissionsfromscrubber T6IFCshallbeemittedto emission point

n
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5. DuPont shall conduct a scrubber optimization and recovery improvement program
bat shall consist ofastudyofscrubber operation for device CZDWC? on permit R13-614A. The
study shallbecomplete by the codofMarch 2002. Provided he result ae encouraging, the
company shall implement identified improvements for this device and similar improvements for
units C2DTC2 on permit R13-614A, C2BHC2 on permit R13-1953, nd CIFSC2 on proposed
permit for RI3-2365A. Implementationof the improvements for the ate devices will be
complete no ate than the end ofNovember 2002.

XI. COMPLIANCE WITH SCREENING LEVELS.

1. The following requirements shall applyonly ifthe procedures set out in Attachment
Cave been followed:

5. No later than 60 days after receipt of ofificaion fom the Agencies that data
or information developed pursuant o this Consent Ordero other information tht is recent and
valid demonsirates hat DuPont's operations have resulted in C8 exposures sbove the Screening
Levels derived following the procedures set ou in tachment C, DuPont shall submit a plan for
review and approval by the Agencies tht is designed to reduce such exposures to levels below the
Screening Levels within areasonable ime (the "Remedial Plao®or“the Plan®).

® b. Within 30 daysof receipt of heRemedial Plan submitedbyDuPont, the
WVDEP shall, pon consultation with the WVDHHR-BPH and based upon accuracy, quality, and
completeness,ithe approve or disapprove he Plan.Ifthe WVDEP disapproves the Remedial
Plan, theWVDEPshallnofifyDuPontinwritingtattheRemedialPlanbasbeendiszpproved -
aad shall specify the reasons for such disapproval. DuPont shal resubmit the Remedial Plan as
revised to addressthe deficiencies identified in the notice. DuPont’ failure tosubmitan
approvable Remedial Plan shal be deemed aviolation ofthis Conse Orer

2. Intheevent EPAortheWVDEP developsandfinalizes referencedoselscreening.
level for C8 in accordance, with applicablestatutoryand regulatory requirements ("he Regulatory
EPA Standard") that would be applicable to Dupont’s activities of te Facilites independentof this
‘Consent Order, DuPoar's obligations uader tis Section sball be determinedwith reference to the
Regulatory EPA Standard. DuPont reservesal righs it may have to comment upon, objec 0, or
appeal tbe Regulatory EPA Standard in proceedingsseparateand apart fomthis Consent Order.

XIL COMPLETION OF CONSENT ORDER.
1. Exceptas to DuPont’ obligations under Section XI, this ConsentOrder nd

DuPont’ obligations hereunder shal terminate pon issuance ofa completion leter(s) fom the
@ SeVDErhdepohe Commissioner WVDHRi
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@ Dror ninety mann lovincit ofa writen reqsom Dost he rspeniveAgencies shall issue the completion letefs) to DuPont or shal issue letter to DuPont detsilingthe obligations and work that have not been completed in accordance with this Consent Order. TheParties agree that the Agencies” obligation to issue this lttr shall be deemed a non-discrtionary
dury.

2. DuPont’ obligation to achieve and maintain compliance with the Scréening Levelsas provided in Section XI ofthis Conseat Order shall survive the temminaionofthis ConsentOrder. Such obligation shall temminate only as provided in Section X1 or upon agreementoftheParties

XIII. ADDITIONAL ACTIONS.

The Agencies, individually or collectively, pursuant to thes statutory duty and suthority,may determine that additional action, beyond the tasks set forth n this Conseat Order, is necessary10protecthumanhealthand/ortheeavironmeat. NothinginthisConsentOrdershallbe construedas restraining of preveatiag the Ageacies from taking such actions. Nothing in this Consent Orderconstitutes a satisfactionof or release from any claimorcause ofaction against DuPont for any
liability it may have pursuant to the federal Clean Water Act, the federal Clean Air Act the federalSafe Drinking Water Act, the West Virginia Groundwater Protection Act, the West Virginia Air® Pollution Control Act, other statutes applicable to this matter, or West Virginia common law.
Nothingi this Conseat Order in anywayconstitutes a modification orwaiverofstatutory
requirementsofDuPont and nothingi this Consent Order skal obligate DuPont o undertake anyactions notspecifiedherein.

XIV. ENFORCEMENT.

Enforcementofthis Consent Order may be had by the filingofa civil action by aayofthe
‘Agencies in the Circuit Court ofWood County, West Virginia. Violation ofthe terms and
conditions ofthis Consent Order by DuPont is a violationofthe West Virginia Code and may

resultin enforcement actionbeingtaken, including a requestforcivil penalties as set forth by law.
DuPont shall not be liable or violationsofthis Conseat Order due to ay“Force Majeure”
condition.

XV. CONTENTS OF CONSENT ORDER/MODIFICATION.
“TheentiretyofthisConsentOrderconsistsofthetermsandconditionssetforthhereinand

in any attachmentsorexhibits refercaced herein. Modificationofthe terms and conditionsofthis
Consent Order including any modification oftimeframes or deadlines established in this Consent

® ‘Order shall be made only by agreementofthe Parties in writin, except that modifications to any
5
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® requirement set out in the attachments to this Consent Order may be made upon consensusof the
‘membersofthe GIST or the CAT Team, as appropriate.

XVI. ADDRESSES FOR ALL CORRESPONDENCE
All documents, including reports, provals, notifications, disspprovals, and other

correspondence, to be submitted under this Consent Order shal be scat by certified mil retum
receipt requested, hand delivery, overnight mail or bycourier service to the followingaddresses
or (0 such addresses DuPont or WVDEP may designate in writing.

Documeats to be submitted to WVDEP should be sent to:

‘WV Departmeatof Eavironmental Protection
1356 Hansford Street
Charleston, West Virginia 25301

Ateation: Armando Benincasa, Esq.
Ateation: Dee Amn Staats, Ph.D.
Phoae No. (304) 558-2508

® ‘Documentstobesubmitted to WVDHHR-BPHshouldbeseatto:

‘WV DepartmentofHealth aad Human Resources
Bureau for Public Health
815QuarrierStreet,Suite 418
Charleston, West Virginia 25301

Attention: William Toomey,ManagerofSource Water Assessment Program
Phone No.: (304) 558-2981

Documents 10 be submitted to DuPont should be seat to:

E. 1. du Pout de Nemours and Company
Washington Works
P.0. Box 1217
Parkersburg, West Virginia 26102

Attention: Paul Bossert
Phone No.: (304) 863-4305

and

14
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o £1. PondNemoursadCompany
Legal Departmen, Suite D-11
1007 Market Street
‘Wilmington, Delaware 19898

Ateation: BerardJ Reilly, Es.
Phone No. (302) 774-5445

XVIL AUTHORIZED SIGNATORIES/NON-ADMISSION.

‘The undersignedrepresentativesstat thattheybavebad full and faiopportunityto
teviewthis ConsentOrderaa havebad opportunity 0slow fo ther counseltodo he sane,
and therefore enter this Consent Order freely and with full knowledgeofits terms and conditions.

“The undersigned do hereby confirm that they have the authority to enter into this Consent
Order and bave the authority bind tei respective pry.

Neth the tras of isConseotOrder, or executiontherfshall consti an
admission by DuPontofaay facto ofany legal liability. DuPont expressly reserves all rights
and defenses that may be available inanyproceeding involving third parties or involvingWVDEP aod WVDHER.BPH inanyothermater.

“Tis Consent Onder may be signed in counterparts sn sll be effcive upon signature
® ofalltheParties below (“Effective Date”).

I yy oy
WEST VIRGINIA DEPARTMENT OF ENVIRONMENTAL PROTECTION

West Virghia DepartmentofEnvironmental Protection
1356 Hansford Steet
Charleston, West Virginia 25301

cisLorflo cov
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i . _ eotsast
000022 sB000329



@ VIDA DIVISION OFHEALTH AND HUMAN RESOURCES - BUREAU FOR
PUBLIC HEALTH

BY:

a
‘Bureau for Public Health

‘West Virginia DepartmentofHealth and Human Resources

Diamond Building, Room 702

350 Capitol Street
Charleston, West Virginia 25301

ordtis 5Bayt n~ 2001, by:

E. L DU PONT DE NEMOURS AND COMPANY

vy
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® Attachment A oT
C8 GROUNDWATER INVESTIGATION STEERING TEAM

A teamofscientists shall be assembled to assesthepresenceand extent ofCB in
drinking wate, groundwater and surface wate a and round the DuPont Washington
Works facility, and the Local, Letart, and Dry Run Landfills. The Groundwater
Investigation Steering Team (GIST) shall include scientists rom WVDEP, WVDHHR-
BPH, EPA Region II, and DuPont. DuPont shal und theGISTvia n escrow account
as provided in Section VII ofthe attched Consent Order (“the Consent Order).
Disbursements from this accoun shall be authorized jointly by the WVDEP GIST leader,
and the DuPont representative, Andrew S. Hatten.
A schedule summarizingkeyGIST task, submittal, start and cn date is provided at
the cad oftis document.
GIST Member Organizations Representatives/General Functions
wvDEP

David Watkins ~Grouadwter Protection GIST team leaders escrow funds
disbursement oversight project management and coordination

‘George Dasher-advisor an technical review0 Trike
EPA Region IT

Garth Connor:scieace advisor
Jack C. Hvang — Hydrogeologit
RogerRheiabartEnvironmental Bogineer

Dupont
Andrew HartenPrincipal ProjectLeaderHydeogeologist echnical review,
projec management and coordinationof field investigation activites; escrow
Hinds disbursement oversight.

WVDHHR BPH
William Toomey Mansger Source Water Assessment Program: Bureau or

Public Health advisor

a
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® GISTTeam Objectives and Efforts oe
The primary objectiveofthe GIST is to eficiealyreviewand direct groundwaterand surface waler monitoring 3ad investigation activities as prescribed fa he CopeOrder sad in this Atschnat. TheGIST wil ulize a phased 3pproachandcopy rged{eam decison making toward meeting the requirementsi an efficient and. imclymanne. Unless otherwise directed by the GIST, the tasks outlined below shay 1.performed by DuPonto ts representatives.
The GIST wil issue a final repori(s) with findings aad conclusions regardinggroundwater quality in and around the Fasilitics, and the extent of groueimarscontamination in aod around the Facilites. The GIST final report shall further myrecommendations regarding thenedforanyfutherworkoractionsthat need tobetaeto assure protectionofgroundwater qualityand human health intothe future,

“ThetasksstforthbelowandintheConsentOrderaretheminimumtasks tobeperformedbyDuPoatandtheGIST pursuant (0 the Consent Orde. Additional sks raybe nocessary to assure the goals [fll groundwater assesment aad C8 imac, plansidentification, and receptor identification]ofthe GIST and the Consent Onder ser meThose tasksshallbeagreeduponbythe GIST.
Key Tasks of GIST

o Task A: Groundwater Use and Well Survey/Groundwater Monitoriag
* Obiestives:Conductadistance-phased groundwater wellandwteruesurvey within2 L-mile (ad possibly2 and 3-mile) radial distance or directionally fooused dtr.ofthe Washington Works andLoca, Letat, andDry Run Landiill+ Summary:Thephased approach othe werandgroundwaterwel us surveyvillallowheGISTto focus cfforts along established C8 impact raasportpathways andceaseactivitiesindirections where impacts are not presentor wheyethere ee‘minimal concentrations. Dat results tables will be generatedin  icnely mannertoallow the GISTtomeet, evaluate the data, and determine thenextcourseofactin.The GIST will determine when the final groundwater wellusesurveyshallbeleased

DuPontagrees to perform,underthesupervisionofthe GISTand throughan agreeothirdparty, 2groundwateruseandwel survey identifying andsampligall groundwatee wells withina 1-mil radius of hethree landfillsst forth aboveangthe Washington Works facility. Thephased approachmaybeamendedbythe GISTshould field conditions require, e.g, lackof sampling wells in the 1-mile radius, lackof qualitysampling poiats witkin the 1-mile radius.‘Sampling shallbeperformed with thspecificpurposeof finding andmeasuringtheC8concentration in water. Should concentrations ofC8 foundinsroundwates wels exceed| g/l within the mill radius, theGIST will determine
@ styeoee en
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® whether to expandthewell surveyto a 2-mileradius, a3-mile radius,orinaspecificdirection only. Drinking water wells that measure above 1 xg shall be re-sampled ata frequency to be determined by the GIST.
Note: The level of 1 ug i utilized in this ConsentOrderfor monitoring‘purposes only and not as a benchmark for detemnining risk and this level may beadjusted as determined the GIST in furtheranceofthe tasks and objectives set forth in -this Attachment.

© Timing: The initial well survey within a 1-mile radiusofthe Facilities will beconducted within 60 daysofthe Consent Order's Effective Date. Additional wellsurvey activities will be conductedon a schedule to be determined by the GIST.
‘Task B: Assessment of Existing Groundwater and Surface Water Monitoring Data
+ Objectives: Develop and implement a monitoring plan that determinesthepresence‘and extentof C8 in drinking water, groundwater, and surface water in and around the‘Washington Works facility aod Local, Letart, and Dry Rua Landfills and provide acompilation ofa avilable groundwater/surfacewatermonitoring and hydrogeologiccharacterization data oreach facility,a reflectedin Table A-1.
+ Summary: The GIST will be tasked with an expedited evaluation ofexisting historicaldata and hydrogeologic information in order to prioritize the initial scopeofwork forcontinuing groundwater monitoring and any additional investigation activitic (e.g,monitoring well installations) required undet plume identification. DuPont shallo provide all historical data and hydrogeologic information it may have related o theFacilities.
* Timing: Within 30daysofthe completionof TaskA, the GIST will review all the C8

analytical and facility hydrogeologic information to determine the scopeofwork forgroundwatermonitoring and additional investigation. The GIST will then establish aschedule for those activites. Itis anticipated that a summaryofll historicalinformation for cach facilitywill be submitted to GIST within 60 daysofthe ConsentOrder's effective date.

‘Task C: Plume Identification/Groundwater Assessment
«Objective: Determine the vertical and horizontal extentofanyand all C8 impactedgroundwater exceoding 1 ugoras directed by the GIST, which may determine alowerthreshold than 1 ug. Thistaskshall also include an assessmentofC8impacted grouadvater at Letart LandSll and its impact on the Ohio River and public:water supplies aloag the river.
* Summary: The GIST shall first review historical data and results ofTask A todetermine an appropriate scopeofwork. Activities should be prioritized to address
groundwater plumes contributing to or with the potential to flow toward offsitereceplors, with emphasis onthoseareas where groundwater is used as a drinkingwater source

As
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oo Upon completionofinvestigation activities, DuPont shallprovidetheGISTwithpredicted groundwater low and contaminant transport models 0 assess future plume.migration
+ Timing: Upon reviewofall available information and on a schedule (0 be determinedby the GIST, the GIST will complete an tial evaluation ofdata to determine andprioritize plume identification.

“The timingofth inital pha ofplume identificaion/investigation activites andothe activities will be 0 a schedule established by the GIST. Further investigaoryactivites neoded and agreed fo by the GISTtocaryou thegousof the GISTshalbe performed by DuPont ona schedule established by the GIST.
Modeling‘Any and al modeling performed pursuant o this atachment and the Consent Ordershal use Groundwater Modeling System, or some otber model 5 approved by theGIST.

as
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° TABLE At

=Depeodent pontie | + Alocation map:avilabiityofcerain | + A site map sowing the cationofal known groundwater :information, a. monitoring wels, residential groundwater wel and pupsBistorical data summary| wate supply within  L mile ads th Faithsdocumented aa port | + Top-ofgroundwater maps These should spanoe ceethat includes: samplinglfof he site aad should be no Iss than year£DuPontkas only one year's worofGta fora given oi,hen these aap shouldbe for cach quater IDuo: fasseveral years worthof dsta fo cach ite thn these mapscanbe rma,
+ C8 concentration contour maps, These shouldsp thecatize sapling fe ofthe site and should bonoi theeyearly. 1 DuPontba onlyoneyear's worthofdoa or 3ive sit, ten hese maps should be for cach quarters iDuPont has several years worthof data for acy sit, tennese roaps cam be amie,+ Alle C5 groundwater data tat hasbeen collected to de.These dta should be submited incay0ead ile.o These tables should use the method, “<x”, to designate allconcentrations below the laboratory's minimum dteionTimi oot “ND”o some other abbreviation), and heyshould use “mg” o “ug” 3s the ut designation+ {usable o provid the above ata, DuPoat shall documenthereason why t 5usable toatheand bri iheinformation© Apowivae = C8sampling. Thesamples shoudbe kenfom Temonitoringplan or the | wells at etreeTandEH sites andfor slot ambi ofFacile which shoud| wels at the Washinlon Works plant. Thess selec wensaddres,ata minimum:| are 0bochoscabytheGISTbeforethe provmatermonitoring rogram begias based on evaluationofstricaldatvinformaion The requeacy ofsampling shall bemonty or he fst four months follows te EfetiveDate and quatcy thercafer. Any new wells requied formocilorigorplume dentition purposes wil beintegrated in cach site's groundwaismonorig programon’ schedule agreed o by the GIST.
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® + Report of Results. Reportingshouldbequarterlyand 0 1s'WVDEP Groundwater Program at the following address.
WVDEP Divisionof Water ResourcesGroundwater Program
1201 Greenbrier Street
Charleston, West Virgina 25311
Re: DuPontC8 monitoring.

Each report should include the following:
(@ Asite location map.

(®)Asiemapshowingthegroundwatermonitoringwell locations

(©) Atop-of groundwatermap.
(@) A C8 concentration map.

(©) Groundwaterelevation and wellscreen data.
(9 Aableofall the historical C8 sampling data. Note:o hers avaible information allows, brevis shook orcused to designate No Detect concentrations andtheunits “ppb”20d “ppm” should not be used.
(@) Laboratory analysis sheets.
(8) Chainof custody records.

As
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[I TT
GROUNDWATER WELL USE SURVEY

Name:

Address:

Phone:

Best Time to Contact Owner:
1. Do you haveoneormore wate wells) on this property? Itned notbe inuse cureatly)Ifno,stoprowandretumsurvey. Yes No ____

County Water Well Permit No.
2. Isthewells) curently circleone) used unused or filled in?

® 3. lIsthewell(s)used fordrinking water? Yes ___ No ___
4. Iathis well)usedforother puposes?IFyes, pleasespecify uses below:
_—
_— nn-_—
-— 0U0
5. Whatis the approximatefrequencyofuse? CircleOne:

Daily Weekly Monthly Summer
6 Datclastused?

7. Isteeapumpintewel? Yes No
8. Isthere a conditioner, softener, hlorinatr, filer,oroer fomoftreatment forthesytem? Yes ___ No
150, whatisthe formoftreatment?

®
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LJ
Yes ___ No __

Ifyes, sit (circleone) inside or outside?

10. Whatyearwasthewellconstructed? .
11. Please provide the following information regarding the wel(s)ifknown: circleonc)

A. Total Depth (feet below ground surface):

3060 60-90 90-120 120 or more
B. Casing Type:

pve steel stone none other
C. Well Construction:

dug drilled openoruncased bedrock
D. Screened Interval (leagth in feet):

o mo em me xe eee
E. Well Diameter (inches):

06 612 1224 24 ormore

®
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° Attachment © rT
CB ASSESSMENT OF TOXICITY TEAM

A teamofscientists shall be assembled to assess the toxicity and isk to humanhealth and the environment associated with exposure to ammonium perfluorooctanoate(C8) releases from DuPont's activities. The C8 AssessmentofToxicity Team (CATTeam) shall include scicatistsfrom academia, government, non-profit organizations, andindustry. The CAT Team also shall include the WVDEP Environmeatal Advocate, PamNixon, aa representativeofWest Virginia's ciizeas.
‘The WVDEP, utilizing funds fom an escrow account funded by DuPont, shallcontract with a non-profit organization, the National Institute for Chemical Studies(NICS),forthe services described herein. Poinofcontactforthe NICS shall be JanTaylor, PhD. The NICS shall subcontract with Marshall University’s Center for Ruraland Enviroomental Healt for services in risk commanicetion provided by James Becker,M.D. aod his staff. Dr.Beckershall familiarizehimselfwithth toxicityofC8,theworkperformed by TERA as described herein, and attend public mestings to provide expertisein risk communication. The NICS shal subcontract with the non-profit scientificorganization, Toxicology Excelleuce for Risk Assessment (TERA) whose point of‘contact s Joan Dollarhide, Ph.D. The TERA shal provide services in toxicology andrisk assessment. Work assignments, tasks, and deliverables are described below,

|J
WVDER

DeeAnnStaats,PLD.- ScienceAdvisor - team leader;escrow fundsdisbursement oversight; project management and coordination;toxicologyiisk assessmeat and communication;
Pam Nixon - Eaviroameatal Advocate advisor;

NICS
Jan Taylor, Ph.D. ~contractor administrative oversight;
James Becker, M.D. (Marshall University) - consulta ia risk communication;
‘TERA (poistofcontact: Joan Dollarhide, Ph.D.)- consultanti toxicology/riskassessment;

@ reiosmtoiequalifications.
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Dupont

Gerald Kennedy, Director ofApplied Toxicology and Healt, Haskell Laboratoryreviewer toxicology; escrow funds disbursement oversight;
John Whysner, M.D. ~ oxicologylisk assessment and communications;
Paul Bossert - Washington Works Plant Manager - communications;
‘The following members ofthe CAT Team shall act as reviewers or advisors.

‘WV Department of Health and Human Resources ~ Bureau for Public Health(WVDHHR-BPH)

William Toomey~ Manager, Source Water Assessment Program - advisor,Barbara Taylor - Director, Officeof Eavironmental Health Services- advisor;Local representative - advisor,
Eavironmental Protection Agency (EPA)

Headquarters - Jenifer Seed - reviewer and advisor toxicology;® RegionI Philadelphia -
‘Samuel Rotenberg, PRD, = reviewer and advisor toxicology! riskassessment;
‘Gath Connor ~ advisor bydrogsology;
Roger Reinhart reviewer and advisor Safe Drinking Water Act;Cincinnati- John Cicmanes, DVM reviewer and advisor toxicology;

‘Agency for Toxic Substances and Disease Registry (ATSDR)
‘Atlanta - John Wheeler, Ph.D. - reviewer and advisor in toxicology! isk

assessment;
Philadelphia - Lora Werner - coordinatorforATSDR;

Non-CAT Team Efforts

Other fortsare currently underway which may produce informationforthe CAT‘Team t0 utilize. The CAT Team wil coordinate andcommunicateclosely with theseother efforts. These include:
1. Dupont’s air modelingofC8 emissions from the Washington Works plant;
2. WVDEP's air modelingof C8 emissions from the Washington Works plant;

c2
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3. USEPA Draft Hazard Assessment which summarizes the available toxicity informationOTCentasberile ity
4. ATSDR's Health Consultation tha estimates the isk tothe community associatedwith CB in drinking water fom the Lubeck Public Service District, (0 the exonscompleted prior to th assessment contemplated here.
5. Existing C8 concentrations in Lubeck Public Servi District data,
6. GroundvaterC8 Aaalyss (see GIST activities described in Attachment A) and WellUse Survey (soe cxample survey in Attachment B) at the residences in th arca ofhe 3landsils and the Washington Works Plant.

Tasks of CATTeam
“The tasks tbeperformedby the CAT Teamaredecribed brieflyin Table I, andin more detail below. These tasks are discussed below wilkia (he conte of SeptofWorkfoboth Dr. Becker and for TERAas well.
Tasks ofthe CATTeamshallbe organized nto threephases. Phase includesthosetasksnecessary lo prepareforand holdthe first public heeting.InPhaseITERAshall conduct such cienific aks a: eviwing availble(oxcityand epidemiologien)o studies; developing Provisional RefereaceDosesand Screening Levels fo protection ofhuman healt; evaluating existing information relative o ecological healt andconducting one general is assessment involving comparisonsofexposureconcentrations to Screening Levels,foth ree landfills and the Washington WorksPlot, and the Lubeck Pubic Service District. TERA shall prepare a epost on thfindings.Phase  inchudes those tasksnecessary oprepare fof andboldthesecondpublic mectiag. The resultofthe CB groundwater analysis and risk assessment shall bepresented in the second public meeting.
No commusication between Dupont representativesandNICS, Dr. Becker, ofTERA shall bepermittedwithout the participationofDr. Staats. All information wil beprovided to Dr. Becker aad TERA byWVDEP; thu, al information contributed 0 theeffort by Dupont shall be seat in triplicate to Dr. Staats for forwarding 10 Dr. Becker andTERA.

‘Two publi mesingsare anticipatedfothi project, The First Public Meetingshall occur in Phase I fo thepurposesofintroducing the CAT Team and othe invohesdparies © the public relating historical information on previous concentrationsofC3 inLubeck Public Service District watersupply: informing the citizensof the ensuingactivites; and inviting the public to participabycooperating with sampling and survey® effortsin theGroundwaterC8AnalysisandWellUse Survey.Inorder(oprepare forthe.
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o First Public Meeting, CAT Team members shall familiarize themselves with the available.toxicological information concerning C8.

A CAT Team meetingshall be held immediatelyprior o the first public meeting10: (1) conducta site visit o the three land and the Washington Works Plant, and
surrounding residential areas; (2) discuss the toxicityofC8 and other petinent data; (3)prepare an ageada for the public meeting; (4) coordinate and prepare for the public
mecting. Finally, the First Public Meeting will be held and public questions and
comrmeatswillbe recorded by WVDEP.

TABLE 1. TASKS OF CAT TEAM

“Task A: Public Meetings (two meetings are anicipaied)
Objective: o inform the local citizensofthe following: (in Meeting #1) inteat o performa groundwater welluse survey and analysis for C8; intent to develop Screening Levels:
and o ask fo thir cooperation in conducting the water uc survey; and (in Meeting #2)

| resultsof survey, chemical analysis, and risk assessment. Note tht an interim public
‘meeting may be required should six months pass from the first public meeting and the
‘CAT Team Final Report has not been issued.
Primary Responsibility: Staats
“Task B: DevelopmentofProvisional Reference Doss

® ‘Objective: 0 develop Provisional References Doses for C8forthe inhalation and
ingestion (and derma, ifpossible) routesofexposure.
Primary Responsibility: TERA
“Task C: DevelopmentofScreening Levels Based on Protectionof Human Heals
Objective: to utilize the Provisional Reference Doses to develop human health risk-based
Screening Levels for C8 in ai, water, and soil. Note a detemination ofthe potential
carcinogeaicityofC8 will be conducted as well
Primary Respousibility: TERA .
“Task D: Ecological Data Review
Objective: o review available information to determine whether sufficient studies have
been performed and data have been collected 1 develop screening criteria for ecological

receptors. .
Primary Responsibility: TERA
“Task E: Drafl Report 20d Final Report
Objective: to present and discuss the results ofthe above tasks.
Primary Responsibility: TERA

PhaseI Tasks B, C.D. and E DevelopmentofProvisional ReferenceDosesand
ScreeningLevels,andRiskAssessment

In Phase II, TERA shall conduct the toxicological and risk assessment activities.
After having reviewed the toxicological information regarding C8 provided by WVDEP,

o TERA shall consult with toxicologists on the CAT Team,ascoordinated by Dr. Staats,
regarding is proposed approach for this project. Following such consultation, TERA

ca
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shall develop Provisional Reference Doses for C8 for the oral, inhalation, and dermal(ifOr oerahccoSpanedrl20d irbased on the risk factors they have estimated. TERA shall perform one generaltisk assessment involving comparisonofexposure concentrations to Screening Levels forthe three landills and the Washiogton Works Pant, and the Lubeck Public Service FaDistrict wate supply, that focuses on current ik to human heath, including workers andresidents. This risk assessment shall include: (1) identificationofessonbly anticipatedTand use, surface water and groudwater use; (2) identificationof receptors (3)identificationofexposure pathways; 4) identificationofexposure concentrations; and (5)comparison ofexposure concentrations to appropriate Screening Levels. TERA shallutilize data obtained from heothe effort discussed above sucha sir modeling;groundwater C8 concentrations in residential and public well; residential groundwaterwell use survey; the USEPA’s Draft Hazard Assessment; and ATSDR's Health
Consultation(if available). TERAaloshal review avaiable information to determine‘whether sufEcieat studies have beca peformed and data have been collcted to developscreening criteria for protectionofecological bealth, particularly aquatic fife. TERAshall preparea drat anda inaldocumentthtdiscussesth results ofther effortsandsummarizes the data utilized from other effort. As th tasks ofthe CAT Team and otherinvolved partes’ progres, data gaps and research recommendations may becomeevident. Theseshallbe includedinTERA'sreport15 suggestions for further esearch toelucidate the toxicityofC5.

® Phase 1SecondPublic Meeting
‘The purposeofthe Second Public Meeting is to present to the citizenry the resusofthe effortsofthe GIST aud CAT Teams including C8 concentrations in groundwaterfom residential wells and public wells th screening levels and the general riskassessment. Air modeling resus ofthe effortofWVDEP and Dupont wilbediscussedalso.The WVIDEP will addressanyfurther actionsthatmaybe necessary.
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9 SCOPE OF WORK FOR oT
JAMES BECKER, M.D.

Dr. Becker is a medicaldoctor specializing in environmental health at the
Marshall University SchoolofMedicine Center for Rural and Environmental Health. He
‘will be assisting the WVDEP in his specialty areaofrisk communication at the twoaatcipated public meetings. The specific tasks asigned toDr. Beckeraedescribedbelow.
Phase Task A-1: First Public Meeting

Dr Becker will assist in preparation for the first public meeting, and attend the
meeting providing expertise in risk communication . He will familiarizehimselfwith the
available toxicological data, which willbe provided tohimby WVDEP, with particular
‘emphasisonthe epidemiological studies. Notethatthetoxicologicaldataalready has -
‘beensummarizedinthe Draft HazardAssessmentpreparedbyUSEPA.Noliterature
search or document retrieval will be required. Specific subtasks required in Phase I toprepare for the first public meting ae described below:

Subtask 1 — Familiarization with toxicological data provided by WVDEP
including but not limited to:

2. 8 compact discs of information provided to USEPAunderTSCA by 3M Corp® (scan cml portion of isnortonconcenCo:b. Draft Hazard Assessment document rom USEPA;c. ACGIH Threshold Limit Value (TLV).
d. Journal articles and other information provided by WVDEP.

Sublask 2 - Attend a meeting prior to th first public meeting fo:
s. conducta site vist ofthe 3 landfls and the WashingtonWorksPlat, and

local residential areas;
b. discuss and prepare an agenda;
©. discussthe toxicologyandrisksassociatedwith C8withtheotherCAT Teammembers.
Subtask 3 ~ Attend First Public Meeting.

Phase IT Task A-2 Second Public Meeting
Dr Becker will assist in preparation for the second public meeting, andattend the

‘meeting providing expertise in risk communication. The following subtasks will be.required:
Subtask 1 - Familiaizaion with the toxicological and risk assessment report@ iin
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® Sublask 2 -Attend a meeting prior tothesecond publicmeeting to:
a discuss thetoxicologyand risks associated with C8 with the other. CAT Team members;
b. discuss and prepare an agenda.

Sublask 3 - Attend Second Public Meeting

Note that the second public meeting is assumed to be the final public meeting; however,resultsofdata collection may warrant additional public meetings and an expansionof theScopeofWork.
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® SCOPE OF WORKFORTERA co

‘TERA (Toxicology Excellence for Risk Assessmea) is a non-profit organization
that applies sound toxicological data to the risk assessment process (0 find common
ground between environmental, industry, and government groups. TERA will be
providing services in toxicology and risk assessment. TERA scientists will be
developing isk factors and screening criteia; and conducting one general risk
assessment for the 3 lands, Lubeck Public Service District water supply and the
Washington Works Plant. The specific tasks assigned toTERAaredescribed below.

Phase II Tasks B, C, D, and E: DevelopmentofProvisional Reference Doses and
Screening Levels, and General AssessmentofRisk

Sublask 1 ~ TERAstafwill familiarize themselves withthe toxicological data
provided to by WVDEP. No literature search or document retrieval wil be required.
Toxicological data to be providedtoTERA shall include but is not limited to the:
following:

a 8 compact discs of information provided to USEPA under TSCA by
3M Corp (note only small portionoftis information concerns C8);

b. USEPA Draft Hazard Assessment for C8;
c. Joumal articles and other information submitted to WVDEP by

® DuPont.

‘Subtask 2 ~TERAstaffwill:

a ideatify al possible critical toxicological studies suitable for
developing Reference Doses for the oral inhalation, and dermal (if
possible) routesofexposure;

b. outline methodology for developing said Refereace Doses and for
developing Screening Levels for air, water and soil based on said
Refercace Doses corresponding to each critical study identified in
subtask 2-2;

©. convene ameetingattheTERA facilityinCincinnati, Ohio, to present
their findings in subtask 2-a and 2-b, and consult with CATTeam
toxicologistsa5 coordinatedbyDr. Staats;

d. finalize Refercace Doses and Screeaing Levels based on
recommendationsofthe CAT Team toxicologists as coordinated by
Dr. Staats.

Subtask 3 ~ TERA shallconductonegeneral riskassessment fo thethree
landéills and Washington Works Plant, and the Lubeck Public Service District water
supply based on current risk to buman health. This risk assessmeat shall include:

2) identificationofreasonably anticipated land use, surfacewaterand® ont
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b) identificationofreceptors; TT
©) identificationof exposure pathways;
4) identificationofexposure concentrations;
©) comparisonof exposureconcentrations to appropriate Scroening

Levels;

‘TERA shall utilize the followingdata in the isk assessment process:
a) aif modeling data from DuPont;
b) sir modeling data from WVDEP;
©) waterusedatafromthe WellUseSurvey;
d) groundwater data from the Groundwater Well AnalysisofC8 for residentialwells;
©) drinkingwaterdaa from Lubeck PublicServiceDistt wells;
0 anyavailableATSDR Health Consultation that assesses potential health

effects rom exposure o C8 in public supplydrinking water.

Sublask 4 — TERA shallreviewthe ecological data aod determine whether there issufficient information to support the development of 2 CB Screening Level or protectionofecological health

Sublask 5 -TERA shall compile and discuss the resultsofthe above tasks into a
comprehensive report (draf and final versions), which also refers to and provides a brief@ umn

2) USEPA's Draft Hazard AssessmentofC8;
b) DuPont's airmodeling dats;
©) WVDEP's airmodelingdata;
4) groundwater data rom the Groundwater C8 Analysis and Well Use SurveyofLocal Residents, nd Lubeck Public Service District;
©) ATSDR Health Consultation that assesses potential health effects fom

exposure to C8 inpublicsupply drinking water, if available.
Additionally, TERA shall include i the report anyinsightsorrecommendations

for future research gleaned during this process that wouldfurtherelucidate the toxicity ofC8.Also, TERAshallprovidein the reportof a summarydiscussionofthe relevance the
carcinogenicityofC8irats to humans.
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