Interoffice
Communication

TO: Dave L. Morgan ‘?EE’ jEl’_ MME AJO: RF

E —

FROM: T. G. Grumbles

—
DATE: July 10, 1989 VIE IA
SUBJ: ATTACHED REGULATION

The attached regulation needs to be communicated to the field, an
assessment of what we need to do for compliance made, and
apprepriate actions taken to comply.

Specifically, we need to determine what emergency response
information our transports should carry, what we have to attach to
BOL's and the COEDS changes necessary to meet the requirements of
the technical name appearing on BOL’s with N. O. S. entries.

I'1l be available to assist, but I believe you should coordinate
this effort. Please let me know what happens and how I can assist.

T. G. Grumbles
dij
Attachment

ce: D, Ruhn, L. Kelm, F. Thomas, W. L. MeClain, D. L. Cohen
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Hazardous Materials Advisory Council

Suite 907, 1012 Fourteunth Street, N.W., Washington, 0.C. 20005, (202) 783.7460

SPECIAL BULLEZILILN

June 29, 1989

RSPA FINALIZES HM-126C

The Research and Special Programs Administration has final-

ized Docket HM-126C, "Emergency Response Communications Stan-
dards," and a copy is enclosed. Published in the June 27 Federal
Register (54 FR 27138), the rule is effective April 2, 1990 and

compliance is authorized July 31, 198%9.
Much of RSPA‘’s final rule mirrors its Notice of Proposed
Rulemaking from 1987. Here are some of the highlights:

- emergency response information on hazardous materials shipments
must be carried on transport vehicles and maintained at facili-
ties. DOT’s Emergency Response Guidebook or similar documents
like 1IMO‘’s "Emergency Procedures for Ships Carrying Dangerous
Goods" may be used to satisfy this requirement.

- shipping papers must contain a telephone number accessible to
emergency responders at all times for comprehensive information on
the material being shipped. CHEMTREC can be designated as the
contact.

- the emergency response phone number may NOT be placed on pack-
ages of 30 kilograms or less as proposed in the NPRM.

- foreign shippers must comply with the emergency response
provisions of Subpart G of Part 172, but will NOT be reguired to
provide a domestic U.S. phone contact as reguested in HMAC’s
comments to the docket. However, RSPA did leave the issue open for
future rulemaking.

- n.o.s. entries on shipping papers must include the product’s
"technical name." For mixtures or sclutions of two or more haz-
ardous materials, the "technical names" of at least the two pre-
dominant hazardous components will be required.

#F##
YWY 00005555,

HMAC is an Iqtemationa! membership organization representing the entire hazardous materials transportation industry:
shippers, carriers of all modes, container manufacturers, and emergency response and waste clean-un comnaniss.




Al
Hi

|
|
l

|

=
=7 — —
——
m—
—————
——

I
u;;n:ﬂ“

|
i

0

|

(i,

f

ﬁiiiii

||
b

lll!h!ljll[ﬁ.’.)l
muﬂ“:i” i

1

}

i
3!

|

|ml
!

W™
Al

/!

————
= =
S =
= = =
= = =

i

::::mmuﬂmﬂ:j

IW

My

|

|

0
"

hu;_lfﬂw

-

Tuesday
June 27, 1989

Part IX

Deparitment of

Transportation

Research and Special Programs
Administration

49 CFR Part 171 et al.

Emergency Response Communication
Standards; Final Rule
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DEPARTMENT OF TRARSPORTATION

.esearch and Special Programs
Aoministration

49 CFR Parts 171,172, 173 and 176

JjDocket No. HM-126C; Amdt Nos. 171-102,
172-116, 173~213, 176-28)

RIN 2137-AABS

Emergency Response Communication
Standaras

AGENCY: Research and Speciul Programs
Administration (RSPA}, DOT.
ACTION: Final rule.

summaRyY: This {inal rule amends the
Hazardous Meterials Regulations (HMR;
49 CFR Parts 171 through 178) to impose
new requirements for emergency
response information on shipping
papers, and placement of emergency
response information on vehicies and at
transportation facilities. This action is
necessary lo improve the emergency
responge information requirementis in
the HMR in order to enhance
communication pertaining to the safe
handling and identification of hazardous
materiale invoived in transporiation
incidents.
COR FURTHER INFORMATION CONTACT:
é’elen L. Engrum. Siandards Division,
“Office of Hezardous Maicrials
Transportation. U.S. Department of

Transportation. 400 Seventh Street SW., -

Washington, DC 20580. Telephone: {202)
366-4488,

EFFECTIVE DATE: These amendments ars
effective on April Z 2890. However,
compliance with the regulations
amended herein is authorized as of July
31, 1984,

SUPPLEMENTARY INFORMATION:

1. Background and Suromary of
Comments

As a result of the investigation of an
accident which occurred near Odessa, -
Delaware in QOctober 1982, the National
Transportation Safety Board {NTSB)
recommended that the DOT
*. . . Determine by mode of
ransportation. the feasibility of
requiring comprehensive product-
specific emergency response
information. such as Material Safety
Data Sheets. to be appended to shipping
documents ior hazardous materials
tansporicd in bulk quantities, giving
particular attention to the eariy
emergency response problems posed by
n.0.s. commodities in trensit.” In
jciober 1983, RSPA received a petition
.rom the Amcrican Trucking
Associations (ATA) which requested
DOT *“require. by ruie. motor carriers

invoived in the transporiation of
hazardous materisls to mamntain & copy
of the Emergency Response
(Guidebook), DOT P 8830.2. at cach
molor carrer faciiity where hazerdous
materials shipments are loaded or
unioaded from vehicles.”

In response 1o concerns expressed in
the NTSB recommendation (I-83-2) and
the ATA petition (P-022), on March 16
1984, RSP'A published an sdvance notice
of proposed rulemaking |ANPRM} under
Docket HM-126C in the Federal Register
{45 FR 10048). The ANPRM. entitled
"Required Use of Emergency Response
Guidebooks and Matenisl Sulety Data
Sheets”, quoted the NTSB
recommendstion and the ATA petition
in their entirety, and soliciled commenis -
on the benefits and consequences of
requiring the use of the Emergency
Response Guidebook (ERG) or Material
Safety Data Sheets (MDSD) 10
communicate information on the .
hazards of materials moving in
commerce. .

Evaluation of the comments to the
ANPRM indicated a need for requiring
additional emergency response
information on hazardous materials
transported in commerce. The majority
of commenters supported RSPA
requiring additional emergency response
information. However, only two
commenters supported the NTSB
recommendation that an MSDS
nccomparny every bulk shipment of
hazardous materials. Several
commenters stated that although some
of the information on an MSDS might be
useful. they believed that use of the ERG
would be 2 more effective method of
communicating fundamental hazard
information to emergency response
personnei. and that the ERG should be
maintained as the primary reference.

Based on RSPA's evaluation of the
merits of the comments to the ANPRM.
on August 30, 1887, a notice of proposed
rulemaking {NPRM) was published
entitited “Emergency Response
Communicstion Standards” under
Docket No. HM~126C (53 FR 31488). The
NPRM soliciled comments on reguiring
improved emergency response
information on shipping papers and
packages. and placement of emergency
response information on vehicles and al
facilities involved in hazardous
materials transportetion. The NPRM
sddressed both bulk and non-bulk
packages.

In the NPRM, it was noted that
widespread support was expressed by
commenters to the ANPRM for requiring
use of the ERG. Many commenters
believe that to better inform emergency
response personnel about the harmras of
a material. the use of the ERG wouid

satisfy the emergency response
information requirements. The NPRM
included a proposal to require that
persons offcring hazardous maicriuls for
transporiation provide on the shipping
paper & twenty-four hour emergency
response lelephone number of a persan
knowledgeable sboul the hazardous
materials being shipped. 1n addition. the
NPRNM contained a proposal to require
that technical names Le shown on
shipping papers and packages for
materials which are described under
“n.0.8." or genceric descriptions. A
detailed discussion of these proposals,
us well as the commenta 1o these
propogals follows.

IL Discussion of Comments Made to the
NPRM

RSPA received mare than seventy
comments 1o the NPRM under Docket
© HM-120C. Commenis were received
from associstions. chemical companies,
emerpency response orgenizations. and

-~ Federal and State agencies. Most

commenters supporied the intent of the
proposed rule to improve emergency
response communication during
transportation incidents involving
hazardous materials. However, many
commeniers expressed CONcCrn over
certain aspects of the proposal and
requested clarification on the use of
cenrain technical names (i.e.. proprietary
or trade names) [or “n.c.s.” entries,
maintenance of @ twenty-four hour
emergency response telephone number
10 obtain product-specific information
on the hazardous material being
transported. and the feasibility of
requiring placement of the ERG. MSDS
or pther emergency response
information on vehicles and at facilities.

Muojor Issues
A. Emergency Response Information

ATA strongly supporied requiring
additional emergency response
information on shipping papers and
packages, and placement of the ERG at
facilities. However, ATA expressed
concern about requiring the placement
of the ERG on transport vehicles. ATA
stated:

{t}he cost of providing the ERG end
insuring that i1 is on all transport vehicles
will resull in the expenditure of millions of
goliere which would not be cost effective lo

_ safety in the trucking industry.

ATA did not provide quentitative or
gualitative data in their commenis to
support this contention. it should be
noted that the NPRM did not propose
imposing mandatory use of the ERG on
vehicles or at {acilities to satisfv the
emergency response iniormation
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information requirements. Consequently.
1 $173.12. » new paragreph {{) has been
.dded to allow the use of waste stream
numbers. instead of the required
technical name description. for
hszardous waste packaged in lub packs.
1t should be noted. however, that there
is no exception in § 173,12, or elsewhere.
from identifving the names of
constiluents contained in lab packs, if
the constituent is a hazardous substance
or a poison.

Most commenters supported including
the technical name for n.o.s. or generic
descriptions on shipping papers.
However, because many technical
names are quite lengthy or complicated.
and commenters are concerned aboul
the disclosure of proprietary information
or trade secrets, they recommended
including chemical family or generic
names, COMmon namcs, registered trads
names, or other names in the NIOSH
registry in place of lechnical names for
n.0.8. entries. Trade secrels inciude
chemical formulations, and the
commenters believe that this
information would not be protected if
they were required to include the
technical names of these constituents on
shipping papers. RSPA believes that in
emergency response situations, the

4dition of technical names for n.o.x,
Fitries is the best way to identify the

“primary and subsidiary hazards
associated with a material. RSPA also
realizes that some chemical 1echnica)
names are extremely complex. In order
to accommodate the use of chemical
names that are more readily
recognizable and usable to emergency
responders, the definition in § 171.8 for
“technical neme” includes chemical
names designated or recognized by the
Interngiional Union of Pure and Applied
Chemistry (TUPAC), the Chemical
Abstracts Service. or in the Registry of
Toxic Effects of Chemical Substances
{RTECS). However. trade names may
not be used rs technicsl names.

Further, RSPA believes there is sound
reasoning to require improved
identification of chemicz] constituents.
Commenters' concerns that “trade
secrel” information may be disclosed by
showing these constituents on shipping
papers for “n.o.s.” descriptions have not
been substantiated. As required by this
final ruje. if & hazardous material is a
mixture or solution of two or more
hazardous materials, only the technical
zemes of at least two components maost
prcdominantely contibuting to the
hazards of the mixnure or sojution are
;9uired to be eniered oo the shipping
~eper. Furthermore. this final rule does
Iot impose mendstory revelation of an
exact formulation. only disclosure of

veluable saicty related information to
be used in the transportation network
Additionslly. it is our belief that
identifying the two major constituents
which contribute to the hazards of &
material will result in only limited, if
any. instances where proprictary
information would be revealed. Current
provisions of the HMR for ldentifying
constituents in poisons. hazardous
substance mixturns and solutions, and
any n.o.s. description for water
shipments have not revealed a problem
regarding the release of proprietary
information.

Recently, RSPA has been made aware
of a potential problem concemning the
tdentificution of constituents of
maleriuly thal ure subject to the
provisions of 21 CFR 1301.74, as
administered by the Drug Enforcement
Administration (DEA). Paragraph {e) of
that section states: »* * * In addition,
the registrani shall employ precsutions
(e.r.. assuring that shipping conluiners
do nol ladicate that contents are
controlled substances) 1o guard against
storage or in-transit losses.” RSPA is not
aware that the current constituent
identification requirements of the HMR
have resulted in violations of the DEA
requirements by persons shipping
hazerdous materials that are slso

* controlied substances. The requirements

of this final rule shouid not cause any
significant compliance difficulties. Of
the controlied substances reviewed by
RSPA, each has a general or other
technical name which may be used to
identify the controlled substance in
accordance with the requirements of
this final rule. but which do not use
terminology which readily identifies the
hazardous material as n controlled
substanca

C. Telephone Contact for Emergency
Response information =

Comments to the notice generaliy
supporied RSPA's propossl to require
that shipping papers contain the twenty-
four hour telephone number oi & person
with detziled knowledge of the

‘hazardous charocteristies of the

materiais being shipped. The Chemical
Manufacturers's Association {CMA)
indicated support for the provision that
allows shippers to list CHEMTREC, or
other organizations, with similar
capabliities. &s the initial contact point
for emergency response information.
CMA pointed out that it would be
impractical for an individual or small’
company to provide & phone number in
the absence of this provision.

CHEMTREC is a public service of the
CMA. CHEMTREC has the capability to
provide immediate advice by telephone
for the on-scene commander et &

chemical emergency, and can then
promptly contact the shipper of the
hazardous maverial for detailed
assislance and an aPPropNAle response
follow-up. CHEMTREC operates 24-
hours a day, seven days a week to
receive toll-free calis. CHIFMTREC
notifies the National Response Center
{NRC} of significant incidenta. If
requested. they will connect a calier
directly 10 the NRC. us required by
Federal luw and reguiation. Other
industry or government organizations
may exis! or be established which may
provide similar services {or specified
calcgories of muterials. RSPA
recognizes the difficulty experienced by
small companies, who mey nol always
have a 24-bour telephone number or
have an individual available to respond
to inquiries on & 24-hour basis. This final
rule allows for the uee of an emergency
response lelepbone number other than
the shipper's, provided the shipper has
{furished an agency or organization
with detailed information concerning the
hezardous melerial, and that the agency
or organization is capuble of. and has
accepted responaibility for, providing
such information. This option will
provide a shipper the flexibility of
selecting a name and number which will
ensure e 24-hour availability of
knowledgesable nasistance.

Although most commenters supported
the proposai to require a 24-hour
cmergency response lelephone number
on shipping papers. several expressed
concern sbout the requirement in
§ 172.604{r){2) for the telephone number
to appear on the shipping paper "in
association with the basic description”.
These commenters requested that the
phone number be aliowed enywhere on
the shipping paper. as long ez it is noted
that the number is shown for the
purpose of emergency response. in this
final rule. the requirements in
§ 172.604{a){2) {i) and {ii) have been
modified to require shippers to: (1) enter
the cmergency response teiephone
number on shippmg papers “following
the description of the hazardous
material”. or {2) entered once on the
shipping paper when the number gpplies
to each material entered on the shipping
paper. it is clearly highlighted for ersy
identification. and it is indicated that the
tclephone number is to be used to obizin
emergency response information.

In the NPRM. RSPA proposed. &5 an
option far a package baving & gross
weighl of 30 kilograms or less, that the
24-hour emergency response telephone
number may be displayved on the outside
of the package in association with the
praper shipping name ratber than on the
shipping paper. The United Parcel
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Service {UPS) and the Ayr
Transporiation Association of America

- supported the requirement that shipping

3

}

papers contain & 24-hour emergency
response telephone number 1o obtain
emergency response information
concerning hazardous materinls. but
supgusied thut the 24-hour emergency
rcsponse telephone number should not
be piaced on puckages inatcad of being
placed on shupping pepers for packages
of 30 kilograms or less. This suggestion
was bascd on their concern that. if a
package is found to be damaged or
leaking, emergency response persoane!
should nol jeopardize their sufely by
coming into contact with a leaking or
damuged package 10 obtsin the
emergency response telephone number.
Upon further consideration. RSPA
agrees with the commenters.
Consequenuy, the exception, as
proposed in tha NPRM, to allow .-

shippers (o pisce Lhs emergency <o ~o- - .

response telephone pumber un pachuges
instead of being plsced on shipping
papers for packages ol 30 kilograms or
less has not been adopted.

D. Additional Considerations

. Applicobility of emergency response
information requirements to
internaotiono! shippers. The NPRM did
not propose to excepl persons importing
or exporting hazardous materials from
compliance with requirements for ...
wTitlen emergency response
inforruation. To clarify the applicability
of emergency response infjormation
requirements to import/export
shipments of hazardous materials,

§ 171.12, upplicable 10 shipments of
hazardous materials conforming to the
International Civil Aviation
Organization's Technical Instructions
for the Safe Transport of Dangerous
Goods by Air [ICAO Technical
Instructions), is revised in this final rule
to require compliance with emergency
response infarmation requirements in
Subpart G of Part 172 of this subchapter.
11 should be noted that no change in the
requircmexzts of § 171.12 huve been
adopted in this final rule, therein,
shipments o hazardous materiais made.
in accordance with the provisions of this
seclion are not excepted from the
shipping paper or emergency response
information requirements. RSPA notes
that both ICAD and the Intermational
Maritime Organizstion (IMO) publish
documents containing emergency
respanse informaton which could be
used to satisfy the written emergency
responsc information requirements
specified in this fina] rule. when used in
conjunction with & properly prepured
shipping peper.

With regard to providing a 24-hour
emergency response telephone number,
the HHazardous Matanals Adwvisory
Council (HMAC} strongty urped RSPA to
require foreign shippers that ship
hazardous materials into the United
Stales to designate a representative in
the US., and to ensure that the contact
is supplied with sufficient emergency
response information to adequately
assist emergency responders. Other
commenters, such &8 the Air Transport
Associalion of America and the
International Alr Transport Association
{1ATA) were concerned that overseas
telephone numbers wouid be of lille uee
in an emergency in the U.S., end that
there couid Le some difficulty in
obtaining emergency response
information for import shipments of
hezardous materizls. RSPA has similar
concerns regerding the effectiveness of .
an overscas 24-hour emergency
response telephone number contact for ..
foreign shippers. Although HMAC's
propussl lo require Lhet foreign shippers
designate a representative in the U.S,
appears to have merit, it is beyond the
scope of this ruiemaking. RSPA
anficipates addressing this issve in
future rulemaking, Until that time, the
emergency response informetion
requirements of this {inal rule apply to
all shippers of hazurdous materials.
Accordingly. the appropriate sections of
the HMR, §§ 171.11, and 171.12&, have
been revised to reguire that import
shipments of hazardous maiterials.
subject to the provisions of these
seclions, must conform to the
requirements for emergency response
information &s prescriped in Subpunt G
ol Part 172 of this subchapter.

Applicability of the emergency
response information reguircments to
Canadian shipmerts af hezardous
matesiols The requirements under .
£ 171.12a allow hazardous materials
shipments from Canada to be . |

ransported in the United States, which
are transported in accordance with the
Canudian “Transport of Dangerous
Goods Regulations™ (TDG). The TDG
regulstions contain requirements for the
use of certain emergency response
information for shipments of hezardous
n:aterials. The requirements for
complction of the “Emergency Response
Formu™ are set out in the Canadiun
“Regulations fer the Transponiation of
Dangerous Commodites by Rail.”
However, the Canadian “"Emergency
Response Form” only applies 1o cariosd.
trailerload. truckload or containerioud
guantitics of hazardous malterials
transported by rail These Canadian
requirements do nol. in all instances.
fulfil) the requirements specified in this

finsl rule. Therefore, § 171.22u4 huas been
revised by the addition of paragraph
{8)(7) which requires compliance with
the emergency response information
provisions of Subpart G of Part 172.

Applicability of emergency response

information requirementr 10 empty
packagings. The requirements under 48
CFR 173.28, for empty packagings that
contain any residue of & hazardous
muterial. specify thut uniess 8 pachaging
is cleaned and purged of all residee. or
filled with materials not regulated under
49 CFR. It must be tronsporicd :n the
sSHMC MAanner as required when it
previously contained s greater guantily
of hazardous materinls. Thic provision
ulso applies 1o conformanee: with
emergency response information
requirements.

Reguests for public hearing. Three
commenters. the ATA. the Regulnr
Common Carrier Conlerence (RCCC).
und the internationsl Association of Fire
Fighters {IAFF) requesied that RST'A
conduct 8 public hearing on the merits
of the proposnis contained in the NPRM.
ATA und RCCC requested a joint
heoring with DOT end OSHA to address
the nature and exten! of hezardous
malerials incidents in the trucking
industry and the informeation necessary
10 protec! emplovees and others in the
event of such incidents. ATA stuled:

{Dhis hearing will allow both agencies to
hear from the aflected industnies and to
Letior understand the conflict which will
arise as a result of the lack of delinestion of
rugulklory sulhonity of the 1wo sgencies. 1t
would also provide DOT and OSHA with the
opportunity to hear sugrestions which could
help 1o promote national uniformity and

. ancreascd safety through practical and &
renlistic communicsbon standard,

RSPA conducted & public hearing on
certain aspects of this rulemaking action
alter issuance of the ANPRM.
Comments received during the hearing
and the commeni period on the ANPRM
penerally supported the proposal to
require that additional emergency
response information be included on the
shipping paper. such as & 24-hour
emergency response information
telephone number, and edditional
shipping descriptions. A majority of the
commenlers supported the use of the
ERG as the document for providing
emergency response information in the

materials. RSPA received over seventy
responses to the ANPRM. Based on the
responses received 10 the ANPRM,
RSPA issued sn NPRM proposing
specific regulatony requirements dealing
with cmergency rosponse
communications In response to the
NPRM. morc than seventy commenis
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were received and evaluated.
Furthermore. comments 10 other pending
slemuking actions, such as Docker HIM-
181. dealing with similar topics
addressed i this ruiemaking {ie..
sdditional requirements for technicul
names for n.o.x. descriptions). were
evaivaicil, RSPA dues nol believe thal &
public heaning on the proposals
vontained in tne NPRM would have
provided substantive additional
information beyond the commenis
slready received. evaluated., and
diacuesed in responses to the ANPRM
and NPRM,
in specific response to the ATA und
RCCC request. RSPA fully appreciates
the necessity for uniform and non-
conflicting requirements, to the
maximum extent possible. betwecn
various sgencies of the Government. In
order to provide compliance flexibility,
thereby limiting the potential for
duplicative or conflicting requirements,
RSPA has not reguired = rpecific form or
ducument which would be necessary in
order to comply with the requirements
of this final rule. Emergency response
information must be in o fomm or
document that permits reference to the
huzardous materials being shipped and
provide guidance relative (o the hazards,
riskE, precsutions and mitgation
iethods necessary. This information
ABn be transmitted using an MSDS, the
ERQG. or eny other document that
provides the information prescribed.
ATA also expressed concemn about
the potential overlap of DOT and OSHA
regulations and suggested a .
memorandum of ungerstanding (MOU)
10 delineale respective suthorities.
RSPAsagrees that it should coordinate
with OSHA officials on & continuing
basis, but a formal MOU oniy couid
constitute an agreement to coordinate
interagency activities. Matlers related to
resoiution of jurisdictional issues (e.g.,
the meaning of the “exercise” provision
of the Occupational Safety and Health
Act: 29 U.S.C. 653(b){1)) must be
handled in the manner specified by law
(e.g-. review and decision by the
Occupational Safety and Health Revicw
Cocmmission). in order 10 facilitate
interagency coordination. RSPA solicits
information on hazardous materisls
issucs thet should be discussed with
OS!A officials on an ongoing basis.
The LAFTF also requesied that & pubiic
hearing be heid regarding the proposzls
contained in the NPRM zand. in addition,
stated the following:
The LAFF sirongly disagrees with the
nosilion of the DOT thot matcnal sofety duta
j ects [MSDSs) nal be provided and
«uintamed in those locations as required in
IT2.600(a). We believe that the MSDS. the
pnimany vehicic for transmitting chemical

tnformanion. should be required and wvsiinbie
for use by fire fipghting and cther emercency
reaponae personnel dunng & hursrdous
mautenais emerrency. We believe tnn the
reakons provided hy the DOT in the Notice of
Proposed Rulemaking sre not oniy based on
special interest (industry and/for those being
regulated) bul ere significantly rhetoncal and
unsubsiantiated. While we agree that MSDS
were not originally deveioped for the purpose
of providing infurmation for emergency
response, they are now in fact the most
utilized vehicle for providing such
information. As you are well awure, the
Federal Huzard Communicstion Standard.
most Stste Righl-to-Know s1andards. SARA
and mony nther federal. stnte and locel
reguiations require the ulilization of the
MSDS. Pire fighters and emergency response
personnet utibze this informanon a1 fixed
fucilities and would obviously be ubie 10
utilize this Information equally as well when
responding 10 transportstion incidents.

We also strongly disegree with the
proposal that the DOT Emergency Response
Guidebook be usod 10 satisiy the proposed
reyuirements, The DOT ERG hen never had
public review other than through an
“unolficial™ and very unbulanced sdvisory
commitiee. }f the ERG is 1o be utilized, we
propose that it receive full review in
accordance with the Administrative . .
Procedures Act. Accordingly, we also do not
agree with the sllowance of the ure of the
CIHHEMTREC teiephone 10 satisfy the
reguirements of 172804, especiully without
further definttion of wheai “eccepting
responsibility for” would mern and without
public review of the CHEMTREC operation
and their legel responribilities. If a ielephone
number ia to be included, aside from the
responsible shipper, we proposc the
iclephone number of the National Response
Cenler be utilized. As vou are rware, the
NRC ielcphone number is a toll-free number
that is stafied seven days @ week, 24 hours a
coy. While the NRC has the capability 10
immediatelv palch the ¢cuiier into
CHEMTREC's iniormauon and referral
service as well as into governmenial
agencies, utilizing the NRC has other
valuable functions not periormed by
CHEMTREC. Notificetion of the NRC serves
many vital functions, including permiting
jederal involvemeni to proceed in a timely
and effective manner. We belicve this would
greatly assist [ire fighters tn handling
hazardous maicrials incigents.

RSPA has not required nor prohibited
the use of the MSDS us & means of

- . providing information to workers

covered by the Right-to-Know
legislation and Superfund Amengment
and Reaunthorization Act of 1985
(SARA). We recornize the importanse
z2nd vse of the MSDS in providing
information to emplaovees and in
planning functions. However, Bs hes
been made evident in the course of this
rulemaking action. no sinpie stancard
exists for the preparation of MSDS to
provide emergency response

information for transportation incidents.

While an MSDS may provide

informution duning &n incicent involving
harardous matensls. the MSDS may not.
in ail instances. provide specific
information relative to recponse a8ctions
ic be tahen during transportation related
incidents. Conceivably, for “iess-than-
trucklosd™ and "less-than-carioad™
shipments, a carrier would possess
numerous MSDS for the different
materials being transported. In the event
nf a hazardous materials emergency.
they may not be the most sppropriste
meuns o ascerlain the appropriale
emergency response action to be taken.
Additionally. 8 number of diffcrent
MSDS mey exist for the same matcerisl
when shipped by different individuals.
Information on these multiple MSDS
niAy in fact vary, thus potentiully
lcuding to confusion during initial
emergency responese nctions.
The requirements issued in this final
rule are intended o provide specilic
information relutive to the hazards of - -
the materinls being traneporied and
provide immediatc initial emergency
response guidance until further specific
information can be obtained from the
shipper or others relative to long term
mitipation actions. To date, oniy the
ERG and similar documents such as
those published by ICAO and IMO have
consolidated this initial response
information into & single, multimodal.
casily understood, end recognizable
document dircctly correlated with
identification numbers and emergency
response guidance. However, RSPA hes
not imposed & requirement that the ERG
be carried.on each transport vehicle and
be maintained st facilities involved with
the trensportation of hazardous
materials. Rather. this final rule requircs
that speciiic emergency response
information accompany shipments of
hazardous rmateriais and be present at
iransporiation facilities. This
information mav be in any format.
including an MSDS, the ERG. or other
similar document,. so lang as that
document provides infarmation. which
al 8 minimum, provides the description
of the hazardous material. immedicte
health hazard information, risks of fire
and explosion, immediate precautions 10
be taken in the event of an accident or
incident, immediate methods of handling
lzrpe and small fires. initial methods for
handling of spills or leeks, and
preiiminary first aid measures.

Thc LAFF asserts that the ERG has
never bad a public review other than
through an "unofiicial™ end very
“unbalzsnced” advisory committec. The
ERG is not a regulatory document. There
is no requirement currently in the HMR
nor in this final rule which mandates the
use of the ERG. The ERG wes developed
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in un effort to fulfill RSPA's
responsibilities to provide for a sale
transportation environment for
hazardous matenals, and in an effcrt to
pravide better information to emergency
responders m the event of an incident
invoiving huzardous materials in
transportation.

The ERG, first published in 1980 and
republished in 1984 and 1987, was
deveioped in cooperatiion with
respresentatives {rom a number of
diverse groups. Representatives include
members of the DOT, fireflighters, the
international Association of Fire Chiefs,
the International Association of Chiefs
of Police, The Fire Marshal Association
of North America. the National Fire
Protection Association, a cross-section
of major manufacturers of hazardous
muterials. including representatives
from Dow Chemical DuPont de
Nemours. and Union Carbide,
CHEMTREC and the international
Association of Fire Fighters. Each
participant in the development of the
ERG was invited to present suggestions,

recommendations und other information

relative to the guidance presented in the
ERG. A number of participants,
including the LAFF, presented issues
reiative to the development of
information and recommendations
contained in the ERG. All issues were
discussed and decisions made by RSPA
relative to the final content of the ERG.

Since the issnance of the 1980 and
subsequent editions of the ERG. more
than 25 million copies have been
distributed. without charge. to
emergency response organizations. .
Thousands of other copies of the ERG
have been purchased by others from
commercial sources. Such wide
distribution has provided extensive
review by & large audience and
constructive comments have been
salicited, especially comments
concerning its use in handling incidents
involving hazardous materials. For
exampie, the current edition of the ERG
specifically requests such comments and
provides an address to which such
comments should be forwarded. RSPA
maintains an open log on comments
relative 10 the ERG, each comment is
evaiuated and an attempt is made 10
address each issue during deveiopment
of subsequent editions.

The LAFF also objected to the
allowance of the use of the CHEMTREC
telephane number to satisfy the
requirements of § 172804 and
recomnmended use of the National
Response Center's telephone number.
RSPA has not mandated the use of the
CHEMTREC number, nor the specific
use of any organization's number.

Thereifore, the CHEMTREC telephone
number. or any other agency’s or
orpanization’s telephone number may
oniy be used if the shipper has suppiied
the required information, and the sgency
has accepted the responsibility for
providing information reletive to the
shipper's hazardous matenal.

The NRC has generally not been
provided with information relalive to a
specific shipper's hazardous materials
shipments. and usually cannot identify a
apecific shipper contact. nor has it
“accepted responaibility for” providing
information relative to a specific
shipper's hezardous materials
shipments. A requirement that an
emergency response telephone number
be provided for each shipment of
hazardous materials is an attempt to
provide emergency responders with
more product-specific information
relative to the hazards of the materials
being transported. Nothing in the current
regulutions or this final ruie prohibits or
limits an emergency responder's efforts

- in obtaining information from all

available sources. This position is in
fact borne out by a statement in the ERG
which states. “As a first responder at
the scene of a hazardous materials
incident. you must seek additional and
more specific information about any
material in question as soon as you are
able.” RSPA certainly encourages those
involved in responding to hezardous -
materials incidents to use all availabie
sources of information in order to make
better informed )ndgments on how to -
handle them. .

1L Relatioaship to Raqm.rements Under
Other Federal Smxutes

On August 24. 1887, OSHA published
a final rule (52 FR 31852} which
amended their Hazard-<Communication
Slandard (HCS). The amended HCS -
requires virtually all employers to
establish hazard communication
programs lo provide information to
empioyees on the hazards of chemicels
in the workplace. The amended HCS
recognizes a variety of work situations.
including those where employees only
handle chemicals in scaled containers
that are not opened under normal
canditions of use (e.g.. trucking
terminals. warehousing. marine cargo
handling and retaii saies). Under the
HCS, such employees must be provided
information and training to protect them
in the event of & spill or leak. The
emerpency response communication
requirements of this finel rule
compiement those of the HCS.

In addition. RSPA believes that the
use of the emergency responsa
information required under this ruie, in

associalion wilh the shipping paper
information. wiil also assist carriers in
complying with portions of the
emergency notification requircments of
section 304 of Title Ul of the Superfund
Amendments and Reauthorization Act
(SARA). The emergency notification
requirements of SARA, Title ILI, appiy to
transportstion. and storage incident to
iransportation, as well as fixed or
stationary facilities that are not
transportation {acilities.

IV. Review by Seclions

Section 171.8. In § 171.8, the definition
for ™echnical name™ is revised to
inciude chemical names recognized in
scientific and technical journals and
handbookas.

Section 171.11. In § 171.11. paregraph
{d} is revised to reguire compliance with
the emergency response information
requirements for internationsal shippers
who import hazardous materials into the
United States sboard aircrait

Section 171.12a. In § 171.12a. a new
paragraph (a){7) is addd to require
shipments of hazardous materials being
imported into the United States from
Canada to be in compliance with the
requirements for emergency response
informetion specified in the new
Subpart G of Part 172,

Section 172.202. This section is
revised by adding a new paragraph (d]
to require that shipping papers must

- ‘contain an emergency response

telephone number for the description of
the hazardous material being shipped as

-. specified in the new Subpart G of Pert

172,

Section 172.203. ‘I‘his section is
revised by moving paragraph (1}{2) and
redesignating paragraph {i){3) as

_ paragraph (i](2). Paragraph {i)(3) is
~ removed. The requirements from

paragraph {i}(2) are incorporated into a
revised paragraph {k) to require that the
*technical name” must be shown on
shipping papers than contain *n.o.s. and
generic" descriptions for hazardous
matenals, A new paragraph (mj is
added to this section incorporating some
of the requirements for poisonous
materials which previousty appeared (n
paragraph (k] of this section.

Section 172.301. In § 172301,
paragraph (c} is redesignated as
paracraph (d). and & new paragraph (c)
1s added to require marking of the
technical pame of the hazardous
material on nan-bulk packages which
contain hazarcous materials described
ungder n.o.a. descriptions. and on non-
bulk packages of certain poisonous
materials described under generic
descriptions. In both insiancea, the
techrnucal name must be shown in
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pureritheses. uimmediately following the
oroper shipping name.

" Secyjon :70.302 This section on
maraing recuirements for export
snipment of hazeraous matenais by
walter is rendercd obsolete by the
changes in § 172.301. Therefore, this
section is removed,

Svbpart G to Port 272, A new Subpart
Cis addcd to Part 172 contsining
requircments for emergency response
information.

Section 172.22. This section is revised
to udd a new paragraph () which
provides an exception from showing the
technical name {or n.o.s. descriptions in
shipping papers and package markings
for hazardous waste mstenials packaged
in sccordance with the lab pack
provisions. uniess the hazardour
material is 8 hazardous substence or
meets the definition of a poison.

Sactian 176.50. This section is revisad
1o require thal a dangerous cargo
manifest contain B 24-hour emergency
response (elephone number.

V. Administrative Notices
A. Peperwork Reduction Act

The changes und new requircments
for information collection in §§ 172.201,
2203, 172.602, and 172.604 have been
_njpproved by the Office of Managemenst
and Budget (OMB) under the provisions
of the Papcrwork Reduction Act of 1980
{Pub. L. 96-511) under OMB control
numbers 2137-0034 and 2137-0560
(expiration dates: june 30, 1892).

B. Executive Qrder 12291

The RSPA has delermined that this
final rule (1) does not meet the criteria
rpecified in section 1{b) of Executive
Order 12291 and is, therefore, not &
major ruie: (2) is not consicgered to be a
“significant™ rule under DOT Regulatory
Policies and Procedures (44 FR 11034}
{3) will not affect not-for-profit
enterprises or small governmental
jurisdictions: and (4) does not reguire a
Regulatory Impact Analvsis or an
Environmental Impact Statement under
the National Environmental Policy Act ,
{48 U.S.C. 4321 et seq.) A reguiatorv
evaluation is aveilable for review in the
Docket.

C. Executive Odeor 22512

This action has been anziyvzed in
accordance with the principles and
criteris contained in Executive Order
12B612. and it has been determined that
e final ruie does not have sufficient
~deralism wmplications to warrant the
rreparstion of 8 Federalism :
Assessment.

: "techmcal name"

D. Iinpact on Small Entitics

Based on himiied informmation
concerning size &nd nature of enlities
likely affecied by this final rule. I certiiy
this regulation will not have &
significant economic impact on a
substantial number of small entities. A
regulatory evalualion is aveilabic for
review in the Docket.

E. Rervulaotory Information Number
{RIN)

A regulatory information number
{RIN} is assigned to each regulatory
nction listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
Qctober of each year. The RIN number
contained in the heading of this
document can be used to cross refercnce
this action with the Unified Arenda.

List of Subjects
40 CFR Part 171

Hazardous materials transportation.
Delinitions.

49 CFR Part 172
Hazerdous materials transportiation,

" Shipping papers. Markinga and

Emergency response information.
49 CFR Part 173

Hazerdous materials transportation,
Packagings.

49 CFR Part 176

Hezardous meterials transportation,
Manu:ne carriers.

In consideration of the {oregoing. 49
CFR Parts 171, 172, 173 8ng 178 nrc
amended as follows:

PART 171—GENERAL INFORNATION,
REGULATIONS, AND DEFINITIONS

1. The authority citation for Part 171
continues to read as follows:

Authority: 49 U.S.C. 1002, 1804, 1805, 1808
4R CFR Part 1.

§171.2 [Amended]

2.In § 171.8, the definition of
' is reviscd o read as
[oliows:

§ 1718 Definitions snd sbbrevisttionx.

"Technical name” means the scientific
designation of a chemical in accordance
with the nomenclature systcm
developed by the Intesnatione! Union of
Pure and Applied Chemist=y (TUPAC) or
the Chemical Abstracts Service {CAS)
rutes of nomenclature, or 8 name
currently recognized in the Registry of
Toxic Effects of Chemical Substances

(RTECS). The term does not include
trude names,

2. 1n £ 171.11. & new paragraph (d}{10)
is added to read as follows:

§171.11 Use of ICAC Yechnical
instructiona.

[d] . .

{106) Shipments of hazardous materials
under this section must conform to the
requirements for emergency response
information as prescribed in Subpart G
of Part 172 of this eubchapter.

4.1n § 171.124. a new paragraph (a){7)
is added to read as {ollows:

§ 171.12a Canadian shipments and
packagings.

‘u) e @ 90

(7) Shipments of haznrdous materials
subject to the requirements of this
section must conform 1o the
requircments {or emergency response
informetion as prescribed in Subpart G
of Purt 172 of this subchapter.

5. The heading of Part 1
read as {ollows:

72 is revised to

PART 172-—HAZARDOUS MATERIALS -
TABLES, HAZARDOUS MATERIALS
COMMUNICATIONS REQUIREMENTS
AND EMERGENCY RESPONSE
INFORMATION REQUIREMENTS

6. The authority citation for Part 172 is
revised to read as follows:

Autlbiaring: 48 US.C. App 3803, 1804, 1808;
4% CFR Mani.

7.1n § 172.201. a new paragraph (d} is
acded te read &s follows:

£ 172201 General entriex.

- . . . .

(d) Emercency response telephone
number. A shipping paper musi contain
an emergency response telephone
number, as prescribed in Subpart G of
Part 172 of this subchapier.

8. In § 172203, paragraph (i)(2) is
removed. paragraph (i)[3)is .
redesignated as paragraph (i){2).
paragrnph (k) is revised and paragmph
(m) is added to read as follows:

§ 172203 Additional dncrtp!!ons
requirements. :

(k) Tecanical nomes for *n.0.6." and
other generic descriptions. Unless
otherwise excepted. if 8 meterial is
described on a shipping paper by one of
the proper shipping names listed in
paragraph (R){3) of this secuion, the
technical name of the hazardous
maierial must be entered in parentheses
in mssociation with the basic
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description. For exampie “Corrosive
liquid. n.o.s. (Caprytyi chloride),
UN1760" or “Corrosive liguid. n.o.s.,
UNiITBO (contains caprylyl chloridel™”.
The word contains may be used in
association with the technical name, if
appropriiate.

(1) In addition to the n.o.a.
descriptiona listed herein, the
requirements of this section apply (o all
shipping acscriptions {or poisonous
materials which are subject 10 the
requirements of paragraph (m] of this
section, and for which the proper
shipping neme does nut specifically
identify the poisonous constituent by
technical name. For exampie, “Motor
fuel antiknock compound (Tetraethyl
lead), Poisen B, UN1649" or “"Motor fuel
antiknock compound. Poison B. UN18489,
(Tatraethyl lead}”.

(=} if & hazardous material is a
mixture ar solution of two or more
hazardous materials, the technical
names of at least two componenta most
predominately contributing to the
hazards of the mixture or solution must
be entered on the shipping paper as
required by this paragraph. For example.
“Flammable liquid. corrosive. n.o.s.
(contains Methanol, Potassium
hydroxide), UN2924",

{3} Proper shipping names for which
the provisions of this paragruph apply
are as follows:

Acid, liquid, n.o.s.

Aleohol. n.o.s.

Alkuline liquid, n.oa. -

Cement. adhesive. n.o.s.
Combustible liquid, n.a.s.
Compressed gus. n.0.5.

Corrosive liguid. n.o.e.

Corresive liquid. poisonous. n.a.s. _
Corrosive solid, nos.

Dispersant gas. rLo.s.

Eiching acid, liguid. n.o.s,
Etivlogic agent. n.oa

Flammable gas. n.os.
Flammable liquid. corrosive. n.o.s.
Flammable liquid. n.o.s.
Flammable liquid. poisonous. n.o.s.
Flammable solid. corrosive, n.o.a.
Flammabie solid. n.o.s.

Flemmable solid. poisonous, n.o.s.
Hazardous substance. liguid or solid. n.o.s.
Hazardous wasta. liquid or solid. n.o.s.
tnfectious substance, human, nos.
Insecucide. dry. n.o.s.

tnsecticide. Jiquid. n.o.a.

Irrtisting agent. n.o.s.

Non{lammabie gus, n.o.s.

Creanic peroxide. nolid, n.a.s.

QOrgnnic peroxide, liquid or solution. n.o.s.
ORM-A. n.o.s.

ORM-B. n.o.s.

ORM-E. n.a.x.

Oxudizer, corrosive, liquid, n.o.s.
Oxidizer, corrosive. solid. rLp.s.

Oxidizer. n.o.s.

Oxidizer, poonous. liguid. n.o.s.
Oxidizer. puisonous, salid n.o.x.
Posonous liquid or gas. lammabie. n.o.s.

Poisonous hiquid or gus. n.o.a.
Fosonous higuid, n.o.a.

Poison B liquid. n.o.s.

Poisonous soiid. corrosive. n.o.3.
Poisonous solid. n.o.s.

Paison B. soiid. n.o.s.
Pyrophenc liquid, n.o.s.
Myrofonic liguid, noo.s.
Refrigerant gas, n.o.a.

Water resctive aolid. n.o.s.

{4) The provisions of this parugraph
do not apply—

{i) To a material that is described
using the proper shipping name
“Hazardous Substance. liquid or solid.
n.o.s.” provided the material is
described in accordance with the
provisions of § 172.203(c) of this part: or

{ii) To a material that is described
using the proper shipping name
“Hazardous Waste, liquid or solid.
n.0.3." that is also a hazardous
substance and which is described in
accordance with the provisions of
$ 172.203(c) of this part.

{m) Poisonous moterials.
Notwithstanding the hazard cluss to
which a material is assigned—

{1} If & liquid or solid material in a
packape meets the delinition of & poison
according to this subchapter, and the
fact that it is & poison is not disclosed in
the shipping name or class entry, the
word “Poison" shall be entered on the
shipping paper in association with the
shipping description.

(2} If the technicai name of the
compound or principal constituent that
causes a material to meet the definition
of a poison (according to this -
subchapter) is not inciuded in the proper
shipping name for the materisl, the
technical name shall be entered on the

shipping paper in the manner prescribed .

in paragraph {k) of this section.

(3) If the inhalation toxicity of any
muterial falls within the critcria
specified in § 173.3a(b)(2) of this
subchapter {subject to delinitions and
impiementation conditions of
puragraphs {c) and (d) of the same
section). the words “Poison-inhaiation
Hazard” shall be entered on the
shipping paper in association with the
shipping description. However, the word
“Poison” need not be repeated il it is
entered as part of the basic description
or in conjormance with paragraph (m){1)
of this section. This paragraph does not
apply to packagings containing inner
receptacies of one liter capacaty or less,

9. In § 172.301, paragraph {c} is
redesignated as paragraph (d) and
puragraph (c) is added to this section to
read as {oliows:

VVV 000022529

§ 172301 Geneorsl marxing requirements

(c} Technicc! names. Each non-bulk
packaging containing hazardous
materinls subject to the provisions of
§ 172.203(k] of this part must be marked
with the technical name of the
hazardous matenal in parentheses
immediately following the proper
shipping name, in accordance with the
requirements and exceptions specified
for the display of technical descriptions
on shipping papers in § 172.203(k) of this
part.

- v . - .

§372302 {(Removed]

10. Section 172.202 is removed.
11. A new Subpert G is added ta Part
172 to read as [ollows:

Subpart G—-Emergency Respanse
Information

Sec.

172600 Applicability und general
recquirements.

172802 Emergency response information

172.8604 Emergency response telephone
number.

Subpart G—Emergency Response
information

§ 172.600 Applicability and general
requirements. -

(8) Scope. Except as provided in
paragraph {d) of this section, this
subpart prescribes requirements for
providing and maintaining emergency
response information duning '
ansportation and at facilities where
hazardous materials are loaded for
transportation. stored incidental to
transportation or otherwise handled
during any phase of transportation.

(b) Applicability. This subpurt upplies
to persons who ofier for transportation
accepl for transportation. transfer or
otherwise handle hazardous materials
during transportation.

(c) Generu! requirements. No person
o whom this subpart applies may oficr
[or transportation, accept for
transportation. transfer. store or
otherwise handle during transportatiun
a huzardous material unless:

(1) Emergency response infurmation
conforming to this subpart is
immediately available for use at all
times and hazardous material is present;
and

(2) Emergency response information -
required by this subpart is tmmediately
availabie to eny person who. as a
representative of a Federal. state ar
local government agency. responds to #n
incident involving a hazardous material,
or is conducting an investigation wkich
invoives a hazardous matenal.
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{d) Excepuon. The tequirements of
- subpart ¢o not epply to hazardous
eriais winch sre excepted from the
nipping paper requirements of this
subehapler.

§{ 172.602 Emergency response
information.

(a} I=formetion required. For purposes
of this subpart, the term “cmergency
response information” means
information that can be used in the
niitigation of an incident involving
hazardous materiais and. as a minimum,
must cantain the following information:

{1} The doseniption of the hozardous
nialerial required by §§ 172,202 snd
172.203:

(2) Immediale hazards to heulth:

({3} Risks of fire or explosion:

(4) lmmediate precautions to be taken
in the event of an accident or incident;

{5) Immediate mcthods for handling
small or large fires:

(6} Initial methods for handling spilis
cr leuks in the absence of fire; and

{7} Preliminary first aid measures.

(L) Form of infermation. The
infurmation required lor a hazardous
muleriai by paragraph (a) of this section
pwst be:

(1) Printed legibly in English:

(2) Available {or use away from the

‘g age containing the hazardous

_Merinl and

(3) Presented—

(i) On a shipping papen

{ii) In a document. other than a
shipping paper, that includes both the
basic description of the hazardous
matcrial es specified in § 172,101, and
the cmergency response information
required by this subpart. {e.g.. a materia}
safcty data sheet); or

(iii} In conjunction with & shipping
paper, in a separate document, such as
an emcrgency response guidance
manual, in a manner that cross-
references the basic description for the
hazardous matenal on the shipping
peper with the emerpency response
injormation contained in the document.
For exampie. the ICAQO “"Emergency
Response Guidance for Aircraft
Incidents Involving Dangerous Goods™
and the IMO “"Emergency Procedures for
Ships Carrying Dangerous Goods", for
shipments by air and water respectively,
could be used iz association with a
shipping paper to satisfy the
requirements of this paragraph, if the
document contains the injormation
specified in paragraph {a) of this section.

(c) AMlaintenance of information.
Emnrgency response information shall
" jnintained us follows:

(1) Curriess. Each carrier wio
trunsporis a hazardous matenal shall
maintair the icformation specified in
parazraph {(a) of this arction in the same
manner us prescribed {or shipping
papers {including dangerous cargo
manifests). This information must be
immediately accessible to a transport
vehicle operator or crew in the event of
an incident involving a hazardous
matenal.

{2) Facility opergtors. Each operator
of a facility where a hazardous muterial
is received, stored or handled during
transportution. shail mainwin the
information required by paregraph (&) of
this section whenever the hazardous
material is present. This information
must be in a location that is immediately
accessible (o {uciiity personnet in the
event of an incident involving the
hazadrous material.

§ 172,604 Emergency respanae toisphone
number,

{(u) A person who offers & hazardous
material for transporiation musi provide
2 24-hour emergency response telephone
number {including the area code or
international access code) for use in the
event of an emergency involving the
hazardous material, The telephone
number must be—

{1) Monitored at all imes;

(2) The number of a person who is
knowledgeable of the bazards and
characteristics of the hazardous
materizl being shipped. has
camprehensive emcrgency responge and
accident mitigation information for that
material, or has immediate access o a
person who possesses such knowledge
and information: and

(3) Entered on a shipping paper, as
follows:

(i) Immediately following the
description of the hazardous material
required by Subpart C of this Part 172: or

(ii) Entered once on the shipping
paper in a clearly visible location, This
provision may be used only if the
telephone number applies to each
hazardous matcrial entered on the
shipping paper, and I It is indicsted that
the telephone number is for emergency

" response information (for example:

CENERCENCY CONTACT: **°).

{b) The telephone number required by
paragraph {a) of this section must be the
number of the person offering the
hazardous material for transportation or
the number of an agency ar organization
capable of, and accepting responsibility
for, providing the detailed information
concerning the hazardous material. A
person offering a hazardous materiul for

transportaticn who lists the telephone
mumber of an Bgency or orpanizatim
shall ensure thut agency or organization
Las received current information on the
mutcrial, a3 required by puragrapn {2){2}
of this section before it is offered for
transportation.

PART 173—SHIPPERS~GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

2. The authority citation for Part 173
continues to resd as follows:

Authorizy: 38 U.S.C. 1503, 1804, 1605, 1800,
49 CTR Part 1.

13.In § 173.12, 4 new paragraph (f] is
ndded to read us follows:

§ 173,12 Ezxceptions {or shipment of waste
materiat,

{f) Technical names for n.o.s.
descrijiions. The requirements for the
inclusion of technical names far nLo.a.
descriptions on shipping papers and
package markings, §§ 172.203 and
172.301 of this subchapter, respactively.
do not apply to packagings prepured in
accordance with the requirements of
this section, except as follows:

{1) Packages containing matcriale
meeting tha definition of a hezardous
substance must be described as required
in § 172.203(c) end marked a8 required
in § 172.324 of this subchapter; and

(2) Packages conteining hazardous
materials subject to the provisions of
§ 172.203{m) of this subchapter musi be
described in accordance with
§ 172.203(m) of this subchapter.

PART {76—CARRIAGE BY VESSEL

" 14. The authority citation for Part 178
continues to read as fallows:

Authorin: 49 U.S.C. 1803, 1804. 180& 4%
CFR Part 1.

15. In § 178.30. & new paragraph
(a)(3){i) is added to read as fallows:

£ 176.30 Dangerous cargo manifest

(a} «. & &

(3) * o0

(i) An emergency response telephone
number es prescribed in Subpart G of
Part 172 of this subchapter.

. . .

lssued in Washington, DC on june 22 1888,
uider wulhonly deicgaied 0 49 CFR Part 1.
Travis P. Dungan,

Administrotor, Aeseurch and Special
Programs Aamunistroton.
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