PLAINTIFF'S EXHIBIT

\
QUOTATION ASA-1603

SOUTHWESTERN

INDUSTRIAL- CONTRACTORS AND RIGGERS, INC.

Formecly: CONSTRUCTION DIVISION, SOUTHWESTERN TRANSFER CO., INC.

1730 Boscett Ave,

P. O. Box 1611

El Paso, Texas 79948

(915) 532-3491
American Smelting end Refining Company DATE 29 April 1972
P. 0. Box 1111 PROJECT. Cadmium

El Paso, Texas Crane Building

LocaTion_El Paso Plent

We propose to construct the Cadmiun Crane Building as shown on
the following Drawings for $1kk,s52L,00.

We offxthe following deductive elternates for your
consideration:

1. Substitute 22 GA. Galv. Corrugated
Roofing and Siding for 16 GA. $7,433.00

2. Use a standard primer on steel
thet docs nol require
sandblasting ) $k ,900,00

-r. [P
Vo EAPLAL {

L=
We have not included bridgehcréne electrical nor bridge crane
installation. We would cugpest that the bridge crane should be
installed prior to sheeting the roof of the building,

Our proposal is based on using Westinghouse high bay mercury

vapor fixtures in lieu of the Stonco fixture. LF Zrv:i O

Completion - 20 weeks after notice to proceed.

Respectfully submitted,

L

GRH:iz G. R, 'Hatch -

NORMAL CONDITIONS OF ACCEPTANCE, SALE AND PAYMENT ARE STATED ON REVERSE SIDE OF THIS QUOTATION,




. i WRICAN SIIELTING AND REFLRING CC ANY e

— N EL PASO SHELTING YIODKS
AS\"“%—Q P. O, Box 1111
El Paso, Texas 79959
¥/, R ¥SLLY, Manager ANDREW LIECERT, Accounlinz Manager
P, A DeSANTIS, Superintendont R. 0. COYINCTO!, Supzly Agent

November 19, 1970

AMERICAN SMELTING ANWD REFINING COMPANY

EQUAL EMPLOYIENT OFPPORTUNITY POLICY STATEMENT

Our Plant has 2 long-standing policy that {ts eaplecyment
practices shall provide equzl opportunity for all employees with-
out regard to race, color, creced, sex or national origin.

We in ASARCO are ever mindful of our obligations and
responsibilities to the Communities in which we operate and to the
Kation as a whole, One of our chosen responsibilitics is to insure
equal employment cpportunities for all, without rcgard to race,
color, crezd, sex or national origin--except where sex is a bona
fide occupational qualification,

Our hiring practices, prometions and transfers at all
levels of employment must continue to be based on an individual's
qualifications and a2bility to perform satisfoctorily the job require- -
nents with due regard to senjority, while furthering the principles
of Equal E=zployment Opportunity. )

Within ASARCO our rmanagement must provide the lead in
establishing procedures to continue successfully this declared policy
of non-discrimination. The effectiveness of this policy requires a
high degree of cooperaticn on the part of all ASARCO percoancl, at
every job level within the Company; as Supervisors you are responsible
for the continued promotion and enforcement of this Policy throughout
your organization.

Mr. A. R, Scasta, Personnel and Safety Director, will

continue to administer our Equal Employment Opportunity Program, I
know he will have your close and active cooperation in this matter.

¥W. R. KELLY
MANAGER
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APPIOVED AR "Lurp Sun' Construction or Mepairs
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Comptroller CONTRACT FOR
Opcrating
v id . -
fee President Cadmium Crane Puilding
KETURN TO PUAGHASING DEPARTVINT Timsere wame of Job)
at
AVERICAN SMELTINS AND REFINING COMPANY!'s El Paso Plznt
at El Paso, Texzs
THIS AGRTEMENT, made the 9th day of May , 19 72,
Southwestern IfGusIiriat Coatractors
by zand between and Riegers, Inc. , wWnose address is
P. O. Box 1611, El Paso, Texas 79048 (hereinafter called the

" opntractor®) and AYERICAN SMELTING AND REFINIKG CCMPANY, a corporation of the
tate of New Jersey, whose address is 120 Eroadway, New York 5, N.Y, and

P. O. Box 111}, El Paso, Texas 79999 (hereinafter called the "(O~ner!},

(lusert sddress of plant or unmit)

WITHESSETE:

The Contractor and the Omer, for the consideration hereinafter named,
agree as follows:

‘Article 1, Scope of the Work

The Contractor shall furnish a2ll plans, shop drawings, field engineering,
labor, materials, transportation, tools, equipment and other facilities, except
such items as are hereinafter listed as being furnished or furnished and installed

by the Oumer, required for Cadmium Crane Building at the
(losert neme of jobl -
El Paso . plant of the Owner at El Paso, Texas S

(Insert town and state)

all in accordance with the requirements and provisions of the attached "General

Provisions of the Zontract® and the drawings and specifications listed beloir and
those drawings and specifications which may be supplied by the Oamer or prepared
by the Contractor at the Cumer's direction subsequent to the execution hereof and
approved by the Cimer, all of which are incorporated herein by reference, made a
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part hereof and, together with this Agreemesnt, hereinafier referred to collective-
1y as the Contract:

(List Specifications and Dravings)

SWICAR Quote Dated 4-29-72
Drawings E13146 thru E13177

teiicle 2, Tiwe nf Qoanletinn

(2) The work to be performed under this Contract shall be cormenced

Mav 15, 1072 and shzll be completed by  October 1, 1972 R
witn an exuensien or wxne for completion egual to any time lost Gue to causss
which were beyond the control of the Contractor amd vwhich were not the result
of his fault or negligence, Like extension of time for completion shall 2lso bz
allowed fer any delzsys in the pregress of the work caused by strikes and other
labor disputes, act or neglect of the Cwmer or of his empleyees or by otaer Con-
tractors employed by the Owner, act of Gowvernment, delzy in the furnishing of
plans and necessery 1n£ornnuion by the Owmer, or by any other cause which in the
opinion of the O:mer entitles the Contractor to an extension of time, The Con-
tractor chall notifly the Osmer in writing within five days of any occurrence
wnich in the Contractor's opinion entitles him to an extension of tims for com-
pletion,

=6eqgion al;oged pursuent heret‘, shall ent1t1
from the moneys due to ntractor as llquldated z=2p€S an_smount equal to
8 for each calen of del

endar day by which the time of completion so determxned has been f‘anci‘,

-
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AT

Artiecle 2. The Coniract Price

The Owner shall pay the Contractor for the perlormance of this Contract,
subject to any additions and deductioas herein prov1ded for the sum of Onc F undred
Forty Four Thousand Five Hundred IW&ai¥aryp 144,524 7,
lawiul money of the United States of America, at the time and in the manner here-

inafter provided,

Article L, Progress Pavuents

As soon as practicable after the first day of each calendar month the Con-
tractor shall present to the Owner an invoice equal to the percentage of the totel
anount of the Contract which has been completed from the start of the job up to
the end of the preceding month plus the cost of materials suitably stored at the
site thereof, together with such supporting evidence as may be required by the
Owmer, Subject to verification of such invoice bty the Owmer, the Oimer as soon zs
practicable after receipt thereof shall pay the Contractor Ninctv psrcent
( 90 %) of the amount thereof, less the zzpregate of previous payments; and
upon compliction of the entire work, a sum sufficient to increase the totzl pajments
to Ninety percent ( gQ %) of the contract price., In the event at any
tim3 prior psyments by the Usner equal such percentage of the coniract price, no
ferther peyments shall be made until final payment is duse,

irticle 5. Acceptance and Final Payment

(a) Upon receipt of written notice {rom the Contracter that the work is
ready for final inspection and acceptance, the Osner shall prompily make such in-
cpection, and if and when it finds the work acceptzble undor the Contract and the
Contract fully performsd it shall promptly issus a final certificate Ptntnng t«at
the work ““o*“d-d fer in this Contract hzc bzen compleoicd. The entirs

be paid to the Contractor by the Owner within 39 days after the date of saic f;nal
certificate.

a?®

(b) Before issuance of the finzl certificate, the Contractor shall cub-
rnit evidence satisfactory to the Owner that all payrolls, raterizl bills, aud
other indebtedness connected with the work have been paid, and that the hork is
free of all liens and encumbrances, In the case of dicputed indcbicdness or liens
the Contractor ray submit, in lieu of evidance c¢f payment, a suvety bond satis-
factory to the Omer, guaranteeing payment of all such dlSthGd accounts when ac-
Judicated.

Article 6, Insurance Certificate -

Prior to commencement of this work the Contractor shall file with the
Osnexr completed certificates of inswrance in form of "Insurance Certificate®
attached and chell provide insurance coverage in amounts not less than thoce
stated therein,

ticle 7. ‘pplicable Law

This Contract shall be construed and enforced in accordance with the laws
of the state where the work hereunder is to be performed,
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trticle 8. Entirety Clause

This Contrect constitutes the entire agreeneat between the perties, and
except as may be specifically set forth herein no changes can be made herein ex-
cept by an agreement in writing duly exscuted by the parties or their duly auth-

orized agents,
IN WITHESS WHERE(E, the parties have exscuted this Contract the day and
year first above written.

SOUTEWESTERN INDUSTRIAL
CONTRACTORS AND RIGGERS, INC.
Contractor

Title President

RERICLY SELEIN: AND REFINING COHPANY

/ " . Owmer ) —
/

{ , .
N —
By _ /MK 700 Zf// ~

~- Director or PurZhases
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frticle 1, Notice

Written notice shall be deemed to have been duly served if delivered by
hand or sent by registered mail, in each case to the address or addresses of
each party set forth on the first page of this Contract or at such other eddress
subsequently designated by either party.

Article 2. Intent of Contract Documents

In case of conflict between plans and specifications, the spgcifications
shall govern, The intention of this Contract is to inzlude all labor end mater-
ials, equipment and transportation necessary for the proper execution of the work,
Vork not specifically shown on the drawings or enuwerated herein but that is
reasonably necessary for the proper completion of the project shall be provided
by the Coniractor the seme as if shown on the drawings or enuwserated herein,
¥=zierials or work descrited in words which so applied have & well-mown tech-

nical or trads meaning shall be held to refer to such recogrnized standards.

Lrticle 3, Drawines and Specifications

The Osner agrees to furnish without charge to the Contracter, five sets
of specifications and prints of all drawings listed in the specifications, ¥here
revised or additicnal drawings and specifications are prepared as hereinafter
provided the Gmer will furnish three sets of seme to the Contractor.

The .Owner agrees to furnish supplenentzl drawings as may be required to
clarify the contract drawings. Supplemental drawings shall not enlarge nor de-
crease the scope of the work, Wnere alterations in the contract drawings and
spscifications affect the extent of the work, the changes shall be governed as
provided in Article 1} of these Generzl Provisions, - -

The Contractor agrees to furnish to the Owner for approval thres sets
of prints of the following drawings before proceeding with the work covered
therein:

A, All of the Contrazctor'!s drawings which are made
for this job,
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B. Any shop crewings, deteil sheets or erection disgrams R
required for any phase of the work. e

C. Certified dimension sheets, wiring diagrams and per-

formence curves covering any equipment purchased by the
Contractor for the job,

The Contractor shall make any corrections required by the Ow-ner in draw-
ings submitted for his approval. The Owner's approvel as to design of such draw-
ings shall not relieve the Contractor of respocnsibility for errors or discrepan-

cies of any sort,

The Contractior also agrees to furnish to the Owner five sets of operation
and installation instructions and parts lists for all equipment furniched by the
Contractor, not later then the daie the equiprent is shipped, including two cer-
tified copies of dimension sheets, wiring ciagrams and performance curves of sane,

As soon a; the drawings referred to in subparegraphs 4 and B ebove are
completed, checked and zpproved, the Conirzcter shall furnish three complete final
cets of prints to the Owmer,

Ixiicle L, Order of -Completicon: Schiednleg

= s -

The Contractor shall cozplete any portion or portions of the work in e
such order of precedence as the Owmer shall require, and the times of completion
of the various portions or divisions cf the work will be determined by schedules
nutvally agreed upon by the Owmer an’ the Contractor.

Artirle 5. Contraciorts Undersiand’

The Contractor shall setis!; itself as- to the nature and location of the
work, the character of equipment ansd facilities needed preliminary to and during
the prosecution of thg work, the general and local conditions, and 2l other
matters which can in any way affect the work under this Contract, The Contractor
may examine such logs of test borings and/or records of such other underground

or submarine exploration as may be available,
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Article 6. Materials, Appliances and Temporary Facilities . '

The Owner wrill not supply'electricity, water, light, power, siecam, com-
pressed air cr other utilities required for construction purposes unless speci-
fically so proviced in the Comtract, Where such items are not supplied by the
Owner they shall be furnished by the Contractor, and the Contractor shall, in
either case, be required to make the necessary comncctions, provideygpproved
shut-off and safety devices and furnish and install all temporary lines re-
quired to bring them to the point of use, \

Unless otherwise specified, all materials incorporzted in the perm-
anent vorlk shall be new and both workranship and materials shall be of the best
quality. The Coatractor shall, if required, furnish satisfactory evidence as
to the kind and quality of materials.

The Coniractor shall construct znd rmaintain all necessary temporary

by

acilities for the completion of the work. Upon corpletion of the work all
such fezcilities ghall, wnlecs the O~mer shell otherwise direct, be removed
from the prezises and the site cleared. . o

Erticle 7. Ewdloyees cf Contractor

If for any reason the Contractor'!s or any Subcontractorts erployees
or agents acguire a status imposing 1iability on the Owner for employerf's
contributions or taxes under the Federal Insurance Contributions Act, the
‘Federal Unemp}oymant Tax hct, any State Unemployment Tax Act, or any other
Act, the Contractor shall be exclusively liable for, and shall indennify the
Owner against, the same and agrees to comply with all such laws and regula-
tions so as to relieve the Owner from any and all liability dherefor and from
the responsibility of making reports or keeping records with respect thereto,

The Contractor shall at all times enforce strict discipline and good
order among his employees, and shall seek to avoid employing on the work any

unfit person or anyone not skilled in the work assigned to him,
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Adequate sanitary facllities shall be provided and rmaintained by the
Contractor,

Article B. Patents

The Contractor shall indemnify and save harmless the Owner against and
from ary and all claims, losses, costs, damages, expenses, actions or other pro-
ceedings, growing out of or resulting from the infringement of any patent by the
Contractor or amy Subcontractor in the perforrance of this Contract, except that
this provision shall not apply to patented articles or processes specified in
drawings of specifications furnished by the Cwmer,

Article 9. Surveys, Permits and Rezwlations

If involved in the subject matter of this Contract, the base lines and
rmean datum will be established by the Osmer; the control lines and levels and
all general layout work will be the responsibility of the Contractor, All con-
tr0ls esteblished by the Contractor shall be preserved and maintained through-
cut the 1ife of the Contract.

Unless otherwise specified, the Osner shall furnish all land surveys
reguired, Permits and licenses of a temporary nature necessary for the pro-
secution of the work shall be secured and paid for by the Contractor., Permits,
licenses and easements for any permanent structures or any permanent changes in
existing facilities shall be secured and paid for by the Owner, unless other-
‘wise specified, .

The éontractor shall give 21l notices and comply with all laws, ordin-
ances, rules and regulations bearing on the conduct of the work as drawn and
specified, If the Contractor observes that the drawings and_specifications are
at variance therewith, Coniractor shall promptly notify the Owner in writing,
and any necessary changes shall be adjusted as provided in the Contract for
changes in the work, If the Contractor performs any work knowing it to be con-

trary to any such law, ordinance, rule or regulation, and without such notice

to the Owner, Contractor shall bear all costs arising therefrom.
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e,

friicle 10, Protection of the Public and of %Work and Property

The Contractor shall provide and maintain all necessary waichmen, bar-
ricades, red lights and warning signs and take &ll necessary precautions for the
protec-ion and safety of employees on the work, of all other persons and of ac-
jacent private and public property. The Contractor at all times tshall rmaintain
adequale protection of the work from darage and shall protect the Owner's
property and all persons thereon from injury, darzge or loss by reason of any
act or omission of Contractor or any Subcontrzctor,

In an emergency affecting the safety of life or of the worlt or of ad-
joining preperty, the Contractor is, without spscial instruciions or authoriza-
tion from the Cwmer, herety authorized to act at Contractorts discretion to pre-
vent such threatened loss or injury. Contractor shall also so act if so in-
structed by the Owmer,

Any compensation claimzd by the Contractor on account of emergency work
of this nature shzll be determined by mutual agreement and failing which, by
arbitration, ) o

Article 11, Inspection of Vorle

The Owmer and its representatives shall at all times have zccess to the
work and the Contractor shall provide safe and proper facilities for such access
and for inspection,

If the spzcifications, the Ommer's instructions, laws, ordinances, or
any public aﬁfhority require any item of naterial, equipment or work to be
specially tested or approved, the Coniractor shall give the Cwner timely notice
in writing of its readiness for inspection, and if the inspegtion is by'another
authority than the Ower, of the date fixed for such inspection, Inspections

by the Osmer shall be promptly made, and where practicable at the source of

supply.
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If ery work should be covered up before exan.nation by Owmer without
approval or congzent of the Owner; it must; if required by the Owner, be un-
covered for eremination and properly covereé again at the Contractor'!s expense,
Even though the Owmer has examined f particular item of work, the Owner may
order re;examination'Bf such work, and if so ordered, the work must be uncovered
by the Contractor, If such work is found to be in accordance with the Contract,
the Owner shall pay the cost of re-exarination and replacement, If such work is

not in accordance with the Contract, the Contractor shall pay such cost,

Article 12, Supervision and Swperintendence

Thne Contractor shall raintein a competent staff 2t 211 times to super-
vise the work,

The Contractor shall keep on the work, during its progress, a cczpetent
supsrintendent and any necessary assistants, 2ll satisfactory to the Owner,
Mrections by the Cwmer ray be given to the superintiendent and shall be biﬁding
on the Contractor, Directions shell be confirmed in writing upon the written

request of the Coniracior,

The Contractor chell use its best judgement and skill in dealinz with
labor matters, and tske &1l reesonzble stepec o avoid lebor disputes. In the
event of arny ctrile or threat of strike, slowdowns, featherbedding, or cthor
like practiFes, the Contractor shell epprise the Owner of all relevant facts cud
implications of the particuler lebor problem involved, anrd shall comsult in good
faith vith the Owmer in an endsavor to reach.a mubuelly setisfactory solution to

such lebor problen and, so far as reasonably possible, to protect the Owner

againgt delays affecting the work or damege or losses to its othor operaticas,

Article 13. OQuelification and Ferformance of Contractor'!s Emplovees

The Contractor shall at all times supply a sufficient number of sldlled

workmen to diligentily pursue the work. All worlmanship and materials shzll be the

best in its class and shall conform to all codes, rules, rerulations and ordin-
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ances applying thereto. VWhere required by such codes, rules, regulations ani

ordinances, all worimen engaged in such work shall present evidence by certificate
or otherwise that they are qualified to do the work in conformity with such codes,

rules, regulations end ordinances. If amy conflict occurs between the above

nmentioned codes, rules, etc., and the specificetions or the drawings, the code

requiremsnts shall govern,
Article i, Chznses in the Work

The Owner, without invalideting this Contract, may at eny time order
extra worlk or make changes by altering, adding to cr deducting from the work.
If such extra work or changes involve & change in cost or in the time required
for completion, the contract price shzll be increased or decreased by the fair
value thereof and the fime for completion shall be increassd or decreased by

.

the reasonable time alloceble thereto, The Owmer will itemize the changes to

be rmade and upon receipt of written notice of same the Contractsr ggrees to

subzit prompily to the Owner, in triplicate, an itemized statement of the ex
tension or reduction in the tine for compietion of this Coniract waich
tractor ceems such reasonable tiwe, and his calculation of the adjustment in
the coatract price, resulting from the changes or extra work. This must be
done before woric on the changes is begun unless the Owner gives written order
to proceed irmediately.

In case the parties shall be uneble to zgree upon the increase or
décrease, in the time for completion or in the coatract price, resulting from
such exirz work or changes, the Contractor shall nevertheless proceed with the
work, including such extra work or changes, end the dispute shall be settled
by arbitration, -

No extrz work or changs shall be rn except by written order of the

Ovner, and no claim for an addition to the « .:tract price or increase in the
’ P

tine for completion sball be velid unless thc additional work was so ordered.
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If the Contractor, in the course of the work, finds amy discrepancy
between the plans and the physical conditions encountered or any errors or
omissions in plans or in the layout as given by survey points and instructions,
the Contractor shall immediately inform the Owmer, in writing, After such
discovery, no work shall be done by the Contractor involving such discrepancy,

error or ordssion until authorized by the Owmer; otherwise it will be done at

the Contractorts risk, If the correction of such discrepancies, errors or omis-
sions involves an increase or decreese in costs or time of completion, the con-
tract price or time of completion shall be adjusted accordingly in the ranner
provided sbove &s in the case of a change in the work,

Article 15, Deductions for Uncorrected Work

If the Owner deems it inexpedient to correct work that has been dazzged
through the feuli or neglect of the Contractor, or that was not done in accord-
the Conitract, an anount to compensate the Owmer fully for such damage

or non-compliance shall be deducted from the contract price. I{ the partieg can-

not agree on the amount of such deduction, it shall be dsisrmined by arviiraiion.

Article 16, Correction of Work before Final Payment

4t any and all times before final paymeant, Contractor shall prompily re~
move from the premises all materials, vwhether incorporated in the work or not,
and take down all portions of the work, condermned by the Owmer as failing to
" nmeet céntrac? requirements, The Contractor shall prouptly replace and re-
execute the Contractorts own work in accordance with this Contract and without
expense to the Owmer and shall bear the expense of malding good all work of other
Contractors destroyed or damaged by such removal or replacegent,

If the Contractor does not remove such condemned work and materials
within 10 days after written notic;, the Owner may remove them and may store
the material at the expense of the Contractor. If the Contractor does not pay

the expense of such removel within ten days! tims thereafter, the Owmer nay,

otz

gt




Pags 9 of 16

upoa ten days! written notice, sell such ma?erials at auction or at private sale
and shall pay to the Coniractor the net proceeds thereof, after deducting all
the cost and expense that should have been borne by the Contractor., The Con-
tractor waives all rights to claim danages for sale of materials at auction or
private sale, Any dispute under this Article shall be determined by arbitra-

tion,
T Article 17. Correction of Work After Final Pevment

Neither the final certificats nor finzl payment nor any provision in
this Contract shall relieve the Contractor of lisbility for faulty materials or
vworrmanship and the Contrazctor shall replace such materials and remedy such
workmanship and any defects due thereto and pey for awy damage to other work
resulting therefroz, which shall appear within one year from the date of com-
pletion, The Owmer shall give notice of observed defects with rezsonzble
prompiness, Any dispute under this Article shall be determined by arbitraetion.

iriiele 18, Ownerfc Richt to Terrminste Countract

I the Contractor should ts adjudged a bankrupt, or mzke an assipgmment
for the benefit of creditors, or if a receiver of the Contractorts property
should be appointed or if the Contractor files a petition or if a trustee of
the Contractorfs property should be appointed under the reorganization or re-
adjustment provisions of the Banixruptey Act, or if the Contractor at any tims
should refuse or neglect to supply enovgh properly sicilled workmen or proper
méterials,.or if he should fail to make prompt peyments to Subcontractors or
for materiel or labor, or disregard laws, ordinances or the instructions of
the Owner, or otherwise bec gullty of a substantial violation of any provicion
of the contrect which he shall have failed to correct promptlyféfter service
of written notice thereof by the Owner, then the Owner may, without prejudices

to-any other right or remedy, terminate the employment of the Contractor for

the Contractorts default and telie possession of the premises and of ell

——
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naterials, tools and appliances thereon and finish the work by whatever rethod S

the Od4ner may deen expedient. In such case, the Contractor shall not be i
entitled to receive amy further payment until the worlk is finished, If the

unpaid balance of the contract price shall exceed all the general damages of

the Owmer casused by the Contractor'!s default, including the expense of finish-

ing the work &nd compensation to the Owner for the Ownert's managerial and
adrinistrative services, such excess shzll be paid to the Contractor, If such

danages shall exceed such unpeid balance, the Contractor shall pay the difference

to the Owmer, In the event the Contractor and the Owner are unable to agree upon

the amount to be pald or reirbursed the dispute shall be settled bty arbitration,

Article 19, Pemoval of Ecuipient

In the case of terminztion of this Contract before completion from any
cause whatever, the Contractor shall promptly remove arny part or 2ll of Con-
tractorts equipment and supplies from the property of the Omer, f2iling vhich
ie Cwaer shell have the right to remove such equipment and supplies a2t the ex-
pense and at the risk of the Contractor, without liability of the Owner for any )

damage to, or loss of the same,

Article 20, Use of Completed Portions

The Owmer shell have the right to tzke possession of and use any com-
pleted or partizlly completed portions of the work, notwithstanding the timz for
.completing the entire work or such portions mezy not have expired; but such tak-
ing possession and use shall not be deered an acceptance of zny work not completad
in accordance with this Contract. If such prior use increases the cost of or
delays the work, the Contractor shall be eatitled to extra ?Empensation‘in reine
bursement thereof, or extension of time equal to the delay or both, as the

parties may agree upon, and failing agreement the dispute shall be determined by

arbitration,
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Article 21, Pswments Withheld

The Cwmer may withhold all or part of any progress or final peyment to
the extent necessary to protect the Owner from loss or damage on account of:
(a) Damaged or defective work not remedied,

(b) Claims filed or reasonable evidence indicating proable filing
of claims by other parties against the Contractor or Owner.

(¢) Failure of the Contractor to make paywents properly to
Subcontrezctors or for materiel or lsbor,

(d) A rezsonable doubt that this Contract can be completed for
the balance then wipaid or within the tims specified,

(e) Damage to the Owner's property or the work of another
Contractor,

Jrticle 22, Contractorts Lisbilitw Insirance

Unless otherwise spacifically provided, the Contractor shall rzintain
suczh insurance as will protect Contractor from claeims under Workment®s Corpensa-
ticn ALets 2nd fron claims for damages for personal injury, including death, which
m2y erise frox operations under this Contract, vhether such operations be by the
Contractor or any Subcontractor or anyone directly or indirectly employced by
either of them,

txticle 23, Indemnity by Contractor

The Contractor shzll save harmless and indemnify the O«ner from and
against any-expense, loss or damage on account of any claim, demand or suit
rade by any person whomsoever, including any employee of the Owner, which is in
any way caused by or connected wi.th, or grows out of the execution and perform-
ance of this Contract by the Contractor or any Subcontractor; provided, howevcr,
that the Contractor shall not be required to indernify the awner against any
loss caused solely by the negligence or willful fault of the Osmer or its
enployees, The Contractor accepts &ll risk of injury or damage and all responsi-
bility for any clains for damages whatsoever resulting from the use, misuse, or
failure of any hoist, rigging, blockdng, scaffolding, or other like or unlike
equipment used by the Contractor or amy Subcontractor, even though such equip-
ment be furnished or loaned to the Contractor or amy such Subcontrector by the

Ovner, and chall indemnify the Owner apainst all such claims.

B,
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frticle 2l Owmerts Rasponsibility for Certain Cesuvalties

The O<ner shall be responsible for all damage to the work and to rmeterizl,
temporary structures, and equipment (excluding construction equipment not owned
by the Owner) at the site of the job, which is caused by fire, windstorm, smoke,
hail, aircraft, explosion, vehicles, riot or civil commotion,

Lrticle 25, Dameges to Cwmerts Property

The Contractor shall be responsible, and reimburse the Owner, for any
loss or expense to the Owner erising from damage to the work or other property
of the O.mer cazused by the wrongful act or neglect of the Coatractor, any Sub-
contractor or ¢f the employees of the Contractor or any Subcontractor, Vhere
such damage includes damage to the work it shall be repaired ati the expense og
the Contractor,

frticle 26, Surety Bonds

If the Osmer hes so requested prior to the signing of this Contract,

the Con 11 furnish Lond covering the fadthinl performance of {hic
Coniracti and the pgyment of all obligations‘arising thereuvnder, in such forn
as the Owner mzy prescribe and with such sureties as it mey approve., If such
bond was reqpiréd by instructions given previous to the receipt of bids, the
preriun shall be paid by the Contractor; if subsequent thereto, it shall be
paid by the bwner.

Article 27, Iiens

Keither the fin2l payment nor any progress payment shzall become
due until the Contractor, if required, shall deliver to the gzner a complete
release of all liens arising on account of labor, materials, machinery or
equipment in respect of which such payment is to be made, or receipts in full
in lieu thereof and, if required in either case, an affidavit that so far as
Contractor has knowledge or information the releases or recelpts include all
the labor and materials for which a lien could bz filed; but the Contractor

may, if any Subcontractor refuses to furnish a release or receipt in full,
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furnish a bond satisfactery to the Owmer, to indernify the Owner sgainst any
lien., If arny lien remsins unsatisfied after 211 payments are made, the Con-
tractor shall refund to the Owner zll monies that the latter may be compelled
to pay in discharging such a lien, including ell costs and a reasonzble
attorney!s fee,

rrticle 28, Asgignment

The Contractor shall not assign nor sublet this Contract in whole or in
part, nor shkzll the Coniracior essign ary ronies cdue or to become due it here-
uader without the prior written consent of the Owmer.

Lrticle 29. Coordinztion of Work

The Coniracter shall conduct the work so as to czuse a pinimum of inter-
ference with the Ownert!s operations, there interference with the Owner!s oper-
2tions beccmes ebsolutely necessary, permission shall be requested by the Con-
teactor not less than ssveniy-two (72) heurs in advance,

Vhen other Contractors or the Oumer'!s feorecs are working on the job on
the immedizte premises, the Contractor agrees to so schedule the Contirzctoxts
work &s not to rake it necesszxy for the CTontractor to cut into cr otheriise
alter anmy work that has been completed by such other persons., If the Coutirzctor
fails to do so, then the Coniractor shall replace or repair the damaged work zt
Coniractor'!s own cxpsnse and in a manner satisfactory to the Owner,

If eny part of the Contractorts work depends for proper execution or
results uwpon the work of any other person, the Contractor shall inspect and
promptly report to the Owner anmy defects in such work that render it unsuitable
for such proper execution and results, Contractor!s failure #o to inspect and
report shall constitute an acceptance of such other work as fit and proper for
the reception of Contractorfs work, except as to defects which may develop in

such other work after the exscution of Contractorts work,

.

e
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irticle 30, Subcontracts

The Contractor shzll, as goon s practicable after the execution of
this Contract, notify the Owmer in writing of the names of any Subcontractors
proposed to be employed in amy part of the work and shall not employ any such
Subcontractor without the prior approval of the Owner in writing end shall
terminate the emplcywment of apy which the Owner may at any time object to as

incorpetent or unfit,

The Contractor agrees to require each Subcontractor to execute 2 con-
iract in writing binding such Subcontractor to the terms of this Con‘ract inso~-
far as applicztle to his work, zsnd regquiring such Subcontractor, to the extent
applicable, to assume toward the Contractor 2ll the obligations and responsibili-
ties that the Contractor assumes toward the Owmer, unlesc specifically noted to
ihe contrarv in a wriiten subconirzct approved in writing by the Cuner,

The Contrzcior shall be fully resgponsible to the Owmer for the acis and
omissions of ell Subcontractors and of persons directly or indirectly erpleyed by
theia,  liothing in this Contract shall creaté any contractual relatioaship Lothreen
any Subcontractor and the Cimer.

The word "Subcontractor", as explcyed herein, shall mean ons kaving a
direct contract with the Contraclor, includiung one who furnished material worked
to a special design according to the plans or specifications cf this wori, but
éxcluding cnz vho merely furnished material nof so worked,

ticle 31, Arbitration

A1) disputes which are herein stated to be subject to arbitration shall
be submitted to and determined by arbitration, Demand for afgitration shall be
filed in writing by either party with the other within a reasonable time after
cause thereof has arisen and in no case later than the time for final payment,
No one shall act as an arbitrator who is in any way financially interested in
this Contract or is or has been cornected or interested in the business affairs

of either the Osner or the Contracter, The cward of the arbitrator shell bz in




Page 15 of 16 -
writing and shall be binding on both parties. =xcept as and to the extent other- o
wise provided by tho controlling state law: no party may have reccourse to legal
proceedings (other than to enforce this arbitration Article) unless and until an
arbitration award has been made; the award of the arbitrator shall not be open to
objecticn on account of the form of the proceeding or the award; and there shall
be one arbitrator who shall be chosen by the American Arbitration Associaticn,
whose arbitration rules shall be followed.

Article 32, Title to the VWork

Title to all work completed or in the course of comstrucstion chall bs
in the Owmer; and title to ell machinery, equipment and materisls to be in-
corporated in the work shzll be in the Osmer as soon as ilhey are delivered on
the site of the job.

Irticle 33. Use of Techrnical Irformztion

£11 blveprints, drewings, specifications and bills of material furnished
+o *he Coniraocter by the Oumer or prepzred by the Conitzactcr uvnder the direc-
tion of the Cwmer are and chzll at 21l times remain the property of the Owner el
and are considered loancd to the Conitractor only for use in the parformance cf
this Coniract and the Centrzctor shzll not use or permit the use of any of thes
for any other purpose withcut the Owner's prior written consent, Said blue-
prints, drewings, spscifications and bills of material shall be treated a5 con~
fidential information by the Contractor, who zgrees not to disclese, disposa
of, reproduce, copy or publish, or permit the reproduction, copying or public~
ation of them or anmy part of them without the written consent of the Gwmer,

and will take all reasonable precautions to prevent any such Sccurrences.

Article 3L, Cleaning Up

The Contractor shuzll 2t 2ll times keecp the premises free from accumu~
lations of waste material or rubbish caused by Contractort!s employees cr the

work, and &t the completion of the %ork Contrector shall remove all Conircctosts

P




Page 16 of 16
rubbish from and about the site and all Contractor's tools, scaffolding and
surplus materials and shall leave the work "broom-clean" or its equivalent,

unless more exactly specified,

frticle 35, Adasptebility of Plans and Specifications

Except in the case of patented products for which there is no ade-
quate substitute, the Contractor will not, without the prior‘written approval
of the Owner, prepare ony drewings or specifications or do any engineering or
planning for the prospecégve use or instéllation of any tool, piece of eguipment,
or rmaterial in the work which is of such a character that such drawings, specifi-
cations, engineering or planning could not be used with equal facility in conzec~
tion with the preduct of all or nost manufacturers of such tools, equipnent or

materials, or any substitute therefor,

frticle 35, Engincerine Approval

The Contractor agrees to order no materiel or equipment and to do no
acivzl conciruetion, cand te pormalt no worikt Lo be danc by amy Sebroniractiny ov
supplier of maetcrials or equipment wntil the drawings relating thereto, the

lists end specifications of materials, the eguipment to be used and the supplier

have been approved by the Owner, During construction, the Contractor shall mzke

no substitutions of material without the prior written apprevel of the Owner,




AMERICAN SMELTING AND REFININC  IMPANY

FORM # [NSURANCE.! Revised, 11/56

INSURANCE.CERTIFICA

AMERICAN SMELTING AND REFINING COMPANY REQUIREMENTS FOR CONTRACTORS AND SUBCONTRACTORS.
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE DESCRIBED BELOW HAVE BEEN [SSUED TO
Southwestern Industrial Contrsctors end Ris ers, Ine,
THESE POLICIES ARE NOW [N FORCE, COVERING WORK BY THE ASSURED FOR AMERICAN SMELTING AND REFINING
COMPANY ON CONTRACT _ For Cadzium Crine tuilding
ar _El irm0 Toelting worke, Fl Prso, Teas
{F THESE POLICIES ARE CANCELLED OR CHANGED IN ANY WAY THAT WILL AFFECT THIS CERTIFICATE, TEN DAYS®
PRIOR WRITTEN NOTICE WILL BE GIVEN BY THIS COMPANY TO AMERICAN SMELTING ARD REFINING COMPANY,
SAMUEL METZGER, JR., 120 BROADWAY, NEW YORK, N.Y.
DESCRIPTION OF POLICY
KIND OF INSURANCE er?r%ﬁg
NUMBER EXPIRES LIMITS OF LIABILITY
CONTRACTOR'S PUBLIC
LIABILITY (COYPREMENSIVE CQL~551188 6=1=73
INCLUDING CONTRACTUAL)®
EACH PERSON  $100,000 $100,000

80D ILY+ INJURY EACH ACCIDENT $300,000 $300.000

PROPERTY - DAMAGE Ca-551188 | 6-1-73 EACH ACCIDENT $1(C,000 $ 25,000
CONTRACTOR'S
PROTECTIVE LIABILITY

"0, UG
BODILY- INJURY Ca~551188 | 6173 EACH PERSON  $ '(m $100,000
gack accioent 5300, £369,097
PROPERTY -DAMAGE CE~551182 | b=luT3 " ] EACH ACCIDERT $1(0,000 $ 25,000 ™

AUTOMOBILE

M=591057 | 6=1=73

EACH PERSON  § 100,000 $100,030
BODILY- INJURY

EACK ACCIDENT § 300, (G $300,000
PROPERTY.DAMAGE ALe=571037 | ém1aT3 EACH ACCIDENT $ 10C, X0 § 25.000

'WORKMEN'S COMPENSAT {ON

COMPLY WITH

- »40.%792 6—‘.73 APPLICABLE

AND STATE LAW

EMPLOYER'S LIABILITY EACH ACCIDENT § $ 25.000

Eployers Camalty Cogupeny and
Texzs hmrloyers Insurance Assoclistion

INSURANCE COMPARY

:f/L fﬂ*@r«

T RUTHOR IZED REPAESENTATIVE
Lo I:e meger

bATE Moy 8, 1972

B itvso, Texs
ciTY STATE

" -

*The Contractor shall save haraless snd indewnify the Owner from end sgeinst sny expense, lcsf or-dc,age on sccoust of eay
cleis, demsnd or suit mede by sny person whosmsoever, including any esployee of the Owner, shich ia in any wey cesused by or
connected with, or grows out of the execution aad performance of this contract by the Contractor or sny Subcontractor; pro-
vided, however, that the Contractor shell mot be required to indemaify the Qwner agsinat sny loss csused solely by negli-
gence or willful feult of the Owmer or its employees. The Comtrector sccepts all riu! of injury or d.uage'uné all respon-
sibility for any claims for demsges whatsoever resultiag from the use, wisuse, or feilure of sny hoist, nggmg..blcckmg,
acaffolding, or other like or unlike equipmest used by the Coatractor or asy Subcanlrucc?r. even though such equipeent be
furnished or loaned to the Contrector or any such Subcoatractor by the Ownar, and shell indeanify the Owner sgeinat oll

such claims, e

. g."
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