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Enclosed is a copy of the subject rule and a summary outlining the specific
requirements. The initial compliance date for container labeling and MSDS
preparation is November 25, 1985 with full compliance with all portions of

the standard required by May 25, 1986.

There is obviously no rush for compliance dates, but please review to de-
Some administrative

steps (i.e. specific written hazard communication program) will be necessary
to comply. We'll begin discussing compliance early in 1984.

termine what steps may be necessary in your plants.
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stivn 15 of the Act und Agency 12) This occupational safely and they are subject to the labeling
Jcedures. health standard is intended to address reguirements of that Act and labeling

(i) Effective dotes. The effective dates
of the final standard are structured
according to activity; that is, information
being sent downsatrcam must be
prepared first, then other provisions of
the hazard communication program are
o be complied with by a later date.
Chemical manufacturers and importers
have two years in which to comply with
the labeling of containers shipped
downstream, and to provide material
safety data sheets to manufacturing
purchasers. Distribulors must also begin
transferring information downstream by
this initial compliance date. All
employers must be in compliance with
all provisions of the standard within 2%
years,

V. Authority, Signahee and the Standard

‘This documen! was prepared under
the direction of Thome G. Auchter,
Assistant Secretary of Labor for
Occupational Safety and Health, U1.S
Department of Labar, 200 Constitution
Avenue, N.W., Washington, D.C. 20210.
Pursuant to Sections 8{(b) and 8(g) of the
Act, 29 CFR is hereby amended by
adding a new § 1910.1200 to resd as set
forth below.

1 of Subjects in 290 CFR Part 1910

Occupationa) safety and health,
Hazard communication.
{Sec. 8(b)}, &{c}), and 8(g). Pub. L 91-598, 84
Stal. 1503, 1598, 1600 28 U.5.C. 853, 657; 29
CFR Part 1911; Secretary of Labor's Order No.
9-83 {48 FR 35736)) .
Signed at Washington. D.C. this 21st day of
November 1983,
Thoroe G. Auchter,

Assistant Secretary for Occupatianal Safet,
and Health. oty

PARY 1910—{ AMENDED]

Subpart 2 of Part 1910 of Title 29 of
the Code of Federal Regulations (CFR) is
hereby amended by adding a new
§ 1910.1200 to read as follows:

§ 19101200 Hazerd communication.

(8} Purpose. {1) The purpose of this
seclion is to ensure that the hazards of
all chemicals produced or imported by
chemical manufacturers or importers are
evaluated, and 1hai information
concerning their hazards ia transmitted
1o affected employers and employees
within the manufacturing sector, This
tranamittal of informaltion is to be
accomplished by means of

~mprehensive hazard communication
grams, which are to include
vontainer labeling and other forms of
warming, material safety dala sheets and
employee training.

comprehensively the issue of evaluating
and communicating chenical hazards to
empluyees in the manufacturing seclor,
and to precmpt any state luw pertaining
1o this subject. Any siate which desires
10 assume responsibilily in this area
may only do so under the provisions of
§ 18 of the Occupational Safety and
Health Act {20 U.S.C. 851 et. seq.) which
deals with state jurisdiction and siate
plans.

(b) Scape and application. {1} This
section requires chemical manufacturers
or imporiers to assess the hazards of
chemicals which they produce or import,
and all employers in SIC Codes 20
through 39 {Division D, Standard
Industrial Classification Manual} to
provide information to their employees
about the hazardous chemicals to which
they are exposed, by means of a hazard
communication program. labels and
other forms of warning, material safety
data sheets, and information and
training. In addition, this section
requires distributors to transmit the
required information to employers in
SIC Codes 20-39.

(2) This section applies to any
chemical which is known to be presenit
in the workplace in such a maaner that
employees may be exposed under
normal conditions of use or in a
foreseeable emergency.

{3} This scction applies to laboratories
only as fallows: :

{i) Employers shall ensure that labels
on incoming containers of hazardous
chemicals are not removed or defaced:

(ii)) Emplayers shall maintain any
material safety data sheets that are
received with incoming shipments of
hazardous chemicals, and ensure that
they are readily accessible to laboratory
employees; and, .

(iii) Employers shall ensure that
laboratory employees are apprised of
the hazards of the chemicals in their
workplaces in accordance with
paragraph {h) of this section.

(4] This seclion does not require
labeling of the following chemicals:

(i) Any pesticide as such term is
defined in the Federal Insecticide,
Fungicide, and Rodenticide Agy (7 U.S.C.
136 et seq.), when subject to the labeling
requirements of that Act and labeling
regulations issued under that Act by the
Environmental Protection Agency;

(ii) Any food, food additive. color
additive, drug, or cosmetic, including
malerialy intended for use as ingredients
in such products {e.g.. flavors and
fragrances), as such terms are defined in
the Federal Food. Drug, and Cosmetic
Act (21 U.S.C. 301 el seq.) and
regulations issued under that Act, when

regulatiunas issued under that Act by the
Food and Drug Administration;

(iii} Any distilled spirits (beverage
alcohols), wine, or malt beverage
inlvnded for nonindustrial use, as such
terms are defined in the Federal Alcohol
Administration Act (27 U.S.C. 201 el
seq.} and regulations issued under that
Act, when subject to the labeling
requirements of that Act and labeling
regulalions issued under that Act by the
Bureau of Alcohol, Tobacco. and
Firearms; and,

{iv) Any consumer product or
hazardous substance as those terms are
defined in the Consumer Product Safety
Act {15 U.S.C. 2051 et seq.) and Federal
Hazardous Substances Act (15 US.C.
1261 et seq.) respectively, when subject
ta a consumer product safety standard
or labeling requirement of those Acts, or
regulations issued under those Acts by
the Consumer Product Safety
Commission.

(5) This section does not apply to:

(i) Any hazardous waste as such term
is defined by the Solid Waste Disposal
Act, as amended by the Resource
Conservation and Recovery Act of 1078,
as amended (42 U.S.C. 6001 et seq.},
when subject to reguluiions issued
under that Act by the Environmental
Protection Agency:

(ii) Tobacco or tobacco products;

(iii) Wood or wood products;

(iv) Articles; and,

(v) Foods, drugs, or cosmetics
intended for personal consumption by
employees while in the workplace.

(c} Definitions. " Article” means a
manufactured item: (i) Which is formed
10 a specific shape or design during
manufacture; (ii) which has end use
function(s) dependent in whole or in
part upon its shape or design during end
use; and {iii) which does not release, or
otherwise result in exposure to, &
hazardous chemical under normal
conditions of use.

“Assistant Secretary’ means the
Assgistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor. or designee.

“*Chemical" means any element,
chemical compound of mixture of
elements and/or compounds.

*Chemical manufacturer” means an
employer in SIC Codes 20 through 39
with a workplace where chemical(s) are
produced for use or distribution.

“Chemical name' means the scientific
designation of a chemical in accordance
with the nomenclature system
developed by the Intemational Union of
Pure and Applied Chemistry (IUPAC) or
the Chemical Abstracts Service (CAS)
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rules of nomenclature. or s name which
will clearly identify the chemical for the
purpose of conducting a hazard
evaluation.

“Combustible liquid"” means any
liguid having a flashpoint at or above

* 100°F (37.8°C), but below 200°F (93.3°C),
except any mixture having components
with flashpoints of 200°F {83.3°C), or
higher. the total volume of which make
up 99 percent or more of the tatal
volume of the mixture.

"Common name” means any
designation or identification such as
code name, code number, trade name,
brand name or generic name used to
identify a chemical other than by its
chemical name.

“Compressed gas™ means:

{i) A gas or mixture of gases having, in
a container, an absolule pressure
exceeding 40 psi at 70°F (21.1°C); or

{ii) A gas or mixture of gases having,
in a container, an absolute pressure
exceeding 104 psi at 130°F (54.4°C)
regardless of the pressure at 70°F
(21.1°C); or

(iii) A liquid having a vapor pressure
exceeding 40 psi at 100°F (37.8°C) as
determined by ASTM D-323-72.

"Container” means any bag, barrel,
bottle, box, can. cylinder, drum, reaction
vessel, storage tank, or the like that
containes a hazardous chemical. For
purposes of this section, pipes or piping
systems are not considered ta be
containers.

“Designated representative’ means
any individual or organization to whom
an employee gives written authorization
1o exercise such employee's rights under
this section. A recognized or certified
collective bargaining agent shall be
treated automatically as a designated
representative without regard to written
empioyee authorization.

“Director” means the Director,
National institute for Occupational
Safety and Heallh, U.S. Department of
Health and Human Services, or
designee.

“Distribulor” mesns a business, other
than a chemical manufacturer or
importer, which supplies hazardous
chemicals to other distributors or 1o
manufacturing purchasers.

“Employee” means & worker
employed by an employer in a
workplace in SIC Codes 20 through 38
who may be exposed to hazardous
chemicals under normal operating
conditions or foreseeable emergencies,
including, but not limited to production
workers, line supervisors. and repair or
maintenance personnel. Oifice workers,
grounds maintenance personnel,
security personnel or non-resident
management are generally not included,
uniess their job performance routinely
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involves potential exposure to
hazardous chemicals.

“Employer' means a person engaged
in a business within SIC Codes 20
through 39 where chemicals are either
used, or are produced for use or
distribution.

“Explosive” means a chemical that
causes 8 sudden, almost inslantaneous
release of pressure, gas, and heat when
subjected to sudden shock, pressure, or
high temperature.

“Exposure” or "exposed” means that
an employee is subjected to s huzardous
chemical in the course of employment
through any route of eniry (inhalation,
ingeslion, skin contact or absorption,
etc.), and includes potential {e.g.,
accidental ar possible) expaosure.

“Flammable"” means a chemical that

falls into one of the following categories:

(i) “Aerosocl, flammable” meuns an -
aeroso) that, when tested by the method
described in 18 CFR 1500.45, yields a
flame projection exceeding 18 inches at
full valve opening, or a flashback (a
Ntame extending back to the valve) al
any degree of valve opening;

(ii) "Gas, flammable” means:

{A} A gas that, at ambient
temperature and pressure, forme a
flammable mixture with air at a
conceniration of thirteen (13) percent by
volume or less; or

{B) A gus that, at ambient lemperature
and preusure, forms-a range of
flammable mixtures with air wider than
twelve (12) percent by volume,
regardless of the lower limit;

(iii} “Liquid, flammable” means any
liquid having a flashpoint below 100°F
(37.8°C}, except any mixture having
companents with flashpoints of 100°F
{37.8°C} or higher, the total of which
make up 99 percent or more of the total
volume of the mixture.

(iv} “Solid, lammable"” means a solid,
other than a blasting agent or explosive
as defined in § 1910.108{a), that is liable
to cause fire through friction, absorption
of moisture, spontluneous chumical
change, or retuined heat from
munufacturing or processing. or which
can be ignited readily and when ignited
burns so vigorously and persistently as
to create a serious hazard. A chemical
shall be considered 10 be a flummable
solid if, when tested by the melhod
described in 16 CFR 1500.44. it ignites
and burns with a self-sustained flame at
a rate grealer than one-tenth of an inch
per second along its major axis.

“Flashpoint” means the minimum
temperature at which a liquid gives off a
vapor in sufficient concentration to
ignite when tested as follows:

(i) Tagliabue Closed Tesler [See
American National Standard Method of
Test for Flash Point by Tag Closed

Tester, Z11.24-1879 {ASTM D 56-79)) for
liquids with a viscosity of less than 45
Saybolt Universal Seconds (SUS) at
100°F (37.8°C), that do not contain
suspended solids and do not have &
tendency to form & surface film under
test; or ’

(ii) Pensky-Martens Closed Tester (see
American National Standard Method of
Test for Flash Point by Pensky-Martens
Closed Tester, Z11.7-1879 (ASTM D 93~
78)) for liquids with a viscosity equal lo
or greater than 45 SUS a 100°F {37.8°C).
or that contain suspended solids, or that
have a tendency to form a surface film
under test; or

(iii) Setaflash Closed Tester (see
American National Standard Method of
Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78)).

Organic peroxides. which undergo
autoaccelerating thermal decomposition,
ars excluded from any of the flashpoint
determination methods specified above.

“Foreseeable emergency” means any
polential occurrence such as, but not
{imited to, equipment fuilure, rupture of
containers, or failure of control
equipment which could result in an
uncontrolled release of a hazardous
chemical into the workplace.

“Hazard warning" means any words,
pictures, symbols, or combination
thersof appearing on a label ar other
apprapriate form of warning which
convey the hazards of the chemical(s) in
the container(s).

“Hazardous chemical” means any
chemical which is a physaical hazard or a
health hazard.

“Health hazard"” means a chemical for
which there is statistically significent
evidence based on at least one study
conducted in accordance with
established scientific principles that
acute or chronic health effects may
occur in exposed employees. The term
“health hazard"” includes chemicals
which are carcinogens, toxic or highly
toxic agents, reproductive toxins,
Irritants, corrosives, sensitizers,
hepatotoxins, nephrotoxinas,
neurotoxins, agents which act on the
hematopoietic system, and agents which
dumage the lungs, skin, eyes, or mucous
membranes. Appendix A provides
further definitions and explanationa of
the acope of health hazards covered by
this section, and Appendix B describes
the criteria io be used to determine
whether or not a chemical is to be
considered hazardous for purposes of
this standard.

“jdentity" means any chemical or
common name which is indicated on the
material safety data sheel (MSDS]} for
the chemical. The identity used shall
permit cross-references to be made
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among the required list of hazardous
<hemicals, the label and the MSDS.

“Immediate use’' means that the
hazardous chemical will be under the
conirol of and used only by the person
who transfers it from a labeled .
container and only within the work shift
in which it is transferred.

“importer’” means the first business
with employees within the Customs
Territory of the United States which
receives hazardous chemicals produced
in other countries for the purpose of
supplying them to distributors or
manufacturing purchasers within the
United States.

“Label” means any written, printed, or
graphic material displayed on or affixed
to containers of hazardous chemicals.

“Manufacturing purchaser’” means an
employer with a workplace classified in
SIC Codea 20 through 39 who purchases
& hazardous chemical for use within that
workplace.

“Material safety data sheet (MSDS)"
means wrilten or printed maierial
concemning a hazardous chemical which
is prepared in accordance with
paragraph (g) of this section.

“Mixture”’ means any combination of
two or more chemicals if the
combination is not, in whole or in part,
the result of a chemical reaction.

“Organic peroxide" means an organic
compound that contzins the bivalent -O-
O-structure and which may be
considered to be a structural derivative
of hydrogen peroxide where one or both
of the hydrogen atoms has been
replaced by an organic radical.

“Oxidizer” means & chemical other
than a blasting agent or explosive as
defined in § 1910.109(a), that initiates or
promotes combustion in other materials,
thereby causing fire either of itself or
through the release of oxygen or other
gases. -

“Physical hazard” means a chemical
for which there is scientifically valid
evidence that it is a combustible liquid,
a compressed gas, explosive, flammable,
an organic peroxide, an oxidizer,
pyrophoric, unstable (reactive) or water-
reactive. -

"Produce” means 1o manufacture,
process, [ormulate, or repackage.

"Pyrophoric” means a chemical that
will ignite spontaneously in air at a
temperature of 130° F {54.4" C) or below.

“Responsible party” means someone
who can provide additional information
on the hazardous chemical and
appropriate emergency procedures, if
necessary.

“Speciiic chemical identity" means

e chemical name, Chemical Abstracts
service {CAS) Registry Number, or any
other information that reveals the

precise chemical designation of the
substance.

*“Trade secret” means any
confidential formula, pattern, process,
device, information or compilation of
information (including chemical name or
other unique chemical identifier) that is
used in an employer’s business, and that
gives the employer an opportunity to
obtain an advantage over competitors
who do not know or use it.

“"Unstable (reactive)” means a
chemical which in the pure state, or as
produced or transported, will vigorously
polymerize, decompose, condense, or
will become self-reactive under
conditions of shocks pressure or
temperature.

“Use" means to package, handle,
react, or transfer. :

“Water-reactive” means a chemical
that reacts with water 1o release a gas
that is either flammable or presents a
health hazard.

“Work area” means a room or defined
space in a workplace where hazardous
chemicals are produced or used, and
where employees are present.

“Workplace” means an establishment
at one geographical location containing
one or more work areas.

(d) Hazard determination. (1)
Chemical manufacturers and importers
shall evaluate chemicals produced in
their workpiaces or imported by them to
determine if they are hazardous.
Emrnloyers are not required to evaluate
chemicals unless they choose not to rely
on the evaluation performed by the
chemical manufacturer or importer for
the chemical to satisfy this requirement.

(2) Chemical manufacturers, importers
or employers evaluating chemicals shall
identify and consider the availabie
scientific evidence concerning such
hazards. For health hazards, evidence
which is statistically significant and
which is based on at least ane positive
study conducted in accordance with
established scientific principles is
considered to be sufficient 1o eatablish a
hazardous effect if the results of the
study meet the definitions of health
hazards in this section. Appendix A
shall be consulted for the scope of
health hazards covered, and Appendix B
shull be consulted for the criteria to be
followed with respect to the
completeness of the evaluation, and the
data to be reported.

{3) The chemical manufacturer,
importer or employer evaluating
chemicals shall treat the following
sources as establishing that the
chemicais listed in them are hazardous:

{t} 29 CFR Part 1810, Subpart Z, Toxic
and Hazardous Substances,
Occupational Saefety and Health
Administration {OSHA}; or.

(ii) Threshold Limit Values for
Chemical Substances and Physical
Agents in the Work Environment,
American Conference of Governmental
Industrial Hygienista (ACGIH) (latest
edition).

The chemical manufacturer, importer, or
employer is still responsible for
evaluating the hazards associated with
the chemicals in these source lists in
accordance with the requirements of the
standard.

(4) Chemical manufacturers, imporiers
and employers evaluating chemicals
shall treat the following sources as
establishing that a chemical is a
carcinogen or patential carcinogen for
hazard communication purposes:

{i) National Toxicology Program
(NTP). Annual Report on Carcinogens
{latest edition);

{ii) International Agency for Research
on Cancer (IARC) Monographs (latest
editions); or

(iii) 29 CFR Part 1910, Subpart Z,
Toxic and Hazardous Substances,
Occupational Safety and Health
Administration.

Note~—The Registry of Toxic Effects of
Chemicai Substances published by the
National Inatitute for Occupational Safety
and Health indicates whether a chemical has
been found by NTP or IARC to be a potential
carcinogen.

(5) The chemical manufacturer,
importer or employer shall determine
the hazards of mixtures of chemicals as
follows:

{i) if & mixture has been tested as a
whole to determine its hazards, the
results of such testing shall be used to
determine whether the mixture is
hazardous;

(ii) If a mixture has not been tested as
a whole to determine whether the
mixture is a health hazard, the mixture
shall be assumed to present the same
health hazards as do the components
which comprise one percent (by weight
or volume} or greater of the mixture,
except that the mixture shall be
assumed to present a carcinogenic
hazard if it contains 8 component in
concentrations of 0.1 percent or greater
which is considered to be a carcinogen
under paragraph (d)(4) of this section;

{ili) If a mixture has not been tested as
B whole to determine whether the
mixture is a physical hazard, the
chemical manufacturer, importer, or
employer may use whatever
scientifically valid data is available to
evaluste the physical hazard potential
of the mixture; and

{iv) If the employer has evidence to
indicate that a component present in the
mixture in concentrations of less than
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one percent {or in the case of
carcinogens, less than 0.1 percent) could
be released in concentrations which
would exceed an established OSHA
permisgible exposure limit or ACCIH
Threshold Limit Value, or could present
a health hazard to employees in those
concentrations, the mixture shall be
assumed to present the same hazard.

{8) Chemical manufacturers,
importers, or employers evaluating
chemicals shall describe in writing the
procedures they use to determine the
hazards of the chemical they evaluate.
The written procedures are to be made
available, upon request, to employees,
their designated representatives, the
Azsistant Secretary and the Director.
The written description may be
incorporated into the written hazard
communication pragram reguired under
paragraph {e) of this section.

(e} Written hazard communication
program. {1) Employers shall develop
and implement a written hazard
communication program for their
workplaces which at least describes
how the criteria specified in paragraphs
(D). (g). and (h) of this section for labels
and other forms of warning, material
safety data sheets, and employee
information and training will be mel.
and which also includes the following:

(i) A list of the hazardous chemicals
known to be present using an identity
that is referenced on the appropriate
material safety data sheet (the list may
be compiled for the workplace as a
whole or for individual work areas);

{ii) The methods the employer will use
to inform employees of the hazards of
non-routine tasks (for example, the
cleaning of reacior vessels). and the
hazards assaciated with chemicals
confained in unlabeled pipes in their
work areas; and,

(iii) The methods the employer will
use to inform any contractor employers
with employees working in the
employer’'s workplace of the hazardous
chemicals their employees may be
exposed to while performing their work,
and any suggestions for appropriate
protective measures.

(2) The employer may rely on an
existing hazard communication program
to comply with these requirements,
provided that it meets the criteria
established in this paragraph (e).

{3) The employer shall make the
written hazard communication program
available, upon request, 1o employees,
their designated representatives, the
Assistant Secrelary and the Director, in
accordance with the requirements of 20
CFR 1910.20{e).

{f) Labeis and other forms of warning.
(1) The chemical manufacturer, imporier,
or distributor shall ensure that each
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container of hazardous chemicals
leaving the workplace is labeled, tagged
or marked with the following
information:

{i) ldentity of the hszardous
chemical(s};

{ii} Appropriate hazard warnings; and

{iii} Namne and address of the chemical
manufacturer, importer, or other
responsible party.

(2) Chemical manufacturers,
impcriers, or distributors shall ensure
that each container of hazardous
chemicals leaving the workplace is
labeled, tagged, or marked in
accordance with this section ina
manner which does not conflict with the
requirements of the Hazardous
Materials Transportation Act (18 U.S.C.
1801 et seq.) and regulations issued
under that Act by the Department of
Transportation.

(3) If the hazardous chemical is
regulated by OSHA in a substance-
specific health standard, the chemical
manufacturer, importer, distributor or
employer shall enyure thal the labels or
other forma of wamning used are in
accordance with the requirements of
that standard.

{(4) Except as provided in paragraphs
(f)(5) and (f}{6) the empleyer shall
ensure thut each container of huzurdous
chemicauls in the workplace is labeled,
tagged, or marked with the following
information:

(i} Identity of the hazardous
chemical(s) contained therein; and

(ii) Appropriate hazard warnings.

(5) The emplayer may use signs,
placards, process sheets, baich tickets,
operating procedures, or other such
wrilten materials in lieu of affixing
labels to individual stationary process
containers, as long as the alternative
method identifies the containcrs to
which it i3 applicable and conveys the
information required by paragraph ([}{4}
of this section to be on a label. The
written materials shall be readily
accessible to the employees in their
work area throughout each work shift.

(6) The employer is not required to
label purtable containers into which
hazardous chemicals are transferred
from labeled containers, and which are
intended only for the immediate use of
the employee who performs the transfer.

() The employer shall not remove or
deface existing labels on incoming
containers of hazardous chemicals,
unlrys the conlainer is immediately
marked with the required infarmation.

{8) The employer shall ensure that
labels or other forms of warning ure
legible, in English, and prominently
displayed on the container, or readily
available in the work area throughout
each work shift. Employers having

err:loyees who speak olher languages
moy add the information in their
language to the material presentied, as
iong as the information is presented in
English as well.

{9) The chemical manufacturer,
importer, distributor or employer need
not affix new labels to comply with this
section if existing labels already convey
the required inflormation.

{g) Material safety data sheets. (1)
Chemical manufacturers and importers
shall obtain or develop a material safety
data sheet for each hazardous chemical
they produce or import. Employers shall
have a material safely data sheet for
each hazardous chemical which they
use.
(2} Each material safety data sheet
shall be in English and shal! contain at
least the following information: .

(i) The identity used on the label, and,
except as provided for in paragraph (f}
of this section on trade secrets:

(A) If the hazardous chemical is a
single substance, its chemical and
common namefs);

{B) If the hazardous chemical is a
mixture which has been tested as a
whole to determine its hazards, the
chemical and common name(s) of the
ingredients which cantribute tu these
known hazards, and the common
name{s} of the mixture itself; or,

(C) {f the huzardous chemical is a
mixture which has not been tested as a
whole:

(/) The chemical and common neme(s)
of all ingredients which have been
determined to be health hazards. and
which comprise 1% or greater of the
compaosilion, except that chemicals
identified as carcinogens under
paragraph (d){4) of this section shall be
listed if the concenuations are 0.1% or
greater; and,

{2) The chemical and common nume(s)
cf all ingredients which have been
determined 1o present a physical hazard
when present in the mixiure;

(it) Physical and chemical
characteristics of the hazardous
chemical (such as vapor pressure, {lash
point});

(iii) The physical hazards of the
hazardous chemical, including the
potential for fire, explosion, and
reactivity; :

{(iv) The health hazards of the
hazardous chemical, including signs and
symptoms of exposure, and any medical
conditions which are generally
recognized as being aggravated by
exposure to the chemical;

{v) The primary route{s) of entry;

{vi) The OSHA permissible exposure
limit, ACGIH Threshold Limit Value,
and any other exposure limit usad or
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recommended by the chemica!
manufacturer, importer, or employer

raring the material safety data sheet,
.. .«ére available:

{vii) Whether the hazardous chemical
is listed in the National Toxicology
Program (NTP) Annual Report on
Carcinogens {latest edition) or has been
found to be a potential carcinogen in the
International Agency for Research on
Cancer (1ARC) Monographs (latest
editions), or by OSHA;

(viii) Any generally applicable
precautions for safe handling and use
which are known to the chemical
manufacturer, importer or employer
preparing the material safety data sheet,
including appropriate hygienic practices,
protective measures during repair and
maintenance of contaminated
equipment, and procedures for clean-up
of spills and leaks;

[ix) Any generally applicable control
measures which are known to the
chemical manufacturer, importer or
employer preparing the material safety
dala sheet, such as appropriate
engineering cantrols, work practices, or
personal protective equipment;

{x) Emergency and first aid
procedures;

{xi) The date of preparation of the
material safety data sheet or the last
change to it; and,

‘xii) The name, address and telephone
mber of the chemical manufacturer,
importer, employer or other responsible

party preparing or distributing the
malerial safety data sheet, who can
provide additional information on the
hazardous chemical and appropriate
emergency procedures, if necessary,

{3) If no relevant information is found
for any given category on Lhe material
safety data sheet, the chemical
manufacturer, importer or employer
preparing the material safety data sheet
shall mark It to indicate that no
applicable information was found.

(4) Where complex mixtures have
similar hazards and contents (i.e. the
chemical ingredients are essentially the
same, but the specific composition
varies from mixture to mixture}, the
chemical manufacturer. importer or
employer may prepare one material
safety data sheet to apply to all of these
similar mixtures.

{5) The chemical manufacturer,
importer or employer preparing the
material safety data sheet shall ensure
that the information recorded accurately
reflects the scientific evidence used in
making the hazard determination. If the
chemical manufacturer, importer or
employer becomes newly aware of any

‘qnificant information regarding the

.zards of a chemical, or ways lo

protect against the hazards, this new

informaiion shall be added 1o the
material safely data sheet within three
months. If the chemical is not currently
being produced or impaorted the
chemical manufacturer or importer shall
add the informalion to the material
sufety data sheet before the chemical is
introduced into the workplace again.

(8) Chemical manufacturers or
importers shall ensure that distributors
and manufacturing purchasers of
hazardous chemicals are provided an
appropriate material safety data sheet
with their initial shipment, and with the
first shipment after a material safety
data sheet is updated. The chemical
manufacturer or importer shall either
provide material safety duta sheets with
the shipped containers or send them ta
the manufacturing purchaser prior to or
at the time of the shipment. If the
material safety data sheet is not
provided with the shipment, the
manufacturing purchaser shall obtain
one from the chemical manufacturer,
importer, or distributor as soon as
possible.

(7} Distributors shall ensure that
material safety data sheets, and updated
information, are provided to other
distributors and manufaciuring
purchasers of hazardous chemicals.

(8) The employer shall maintain
copies of the required material safety
data sheets for each hazardous chemical
in the workplace, and shall ensure that
they are readily accessible during each
work shift to employees when they are
in their work area(s).

(8} Material safety data sheets may be
kept in any form, including operating
procedures, and may be designed to
cover groups of hazardous chemicals in
a work area where it may be more
appropriate to address the hazards of a
process rather than individual
hazardous chemicals. However, the
employer shall ensure that in all cases
the required information is provided for
each hazardous chemical, and is readily
accessible during each work shift to
employees when they are in their work
area(s).

{10) Material safety data sheets shall
also be made readily available, upon
requesl, to designated representatives
and to the Assistant Secretary, in
accordance with the requirements of 29
CFR 1910.20{e). The Director shall also
be given access to material safety data
sheets in the same manner.

(h) Employes information and
training. Employers shall provide
employees with information and training
on hazerdous chemicals in their work
area at the time of their initial
assignment, and whenever a new hazard
is introduced into their work area.

(1) information. Employees shall be
informed of:

(i) The requirements of this section;

(ii) Any operations in their work area
where hazardous chemicals are present;
and,

(iii) The location and availability of
the wrilten hazard communicalion
program, including the required list(s) of
hazardous chemicals, and material
safety data sheets required by this
section.

(2) Training. Employee training shall
include at least:

{i) Methods and observations that
may be used to detect the presence or
release of & hazardous chemical in the
work area (such as monitoring
conducted by the amployer, continuous
monitoring devices, visual appearance
or odor of hazardous chemicals when
being released, atc.);

(ii) The physical and health hazards of
the chemicals in the work area;

(iii} The measures employees can take
to protect themselves from these
hazards, including specific procedures
the employer has implemented ta
protect employees from exposure to
hazardous chemicals, such as
appropriate work practices, emergency
procedures, and personal protective
equipment Lo the used: and,

{iv) The details of the hazard
communication program developed by
the employer, including an explanation
of the labeling system and the material
safety data sheet, and how employees
can obtain and use the appropriate
hazard information.

(i) Trade secrets. (1) The chemical
manufacturer, importer or employer may
withhold the specific chemical identity,
including the chemical name and other
specific identification of a hazardous
chemical, from the material safety data
sheet, provided that:

(i) The claim that the information
withheld is a trade secret can be
supported;

{(ii) Information contained in the
material safety data sheet concerning
the properties and effects of the
hazardous chemical is disclosed;

(iit) The material safety data sheet
indicates that the specific chemical
identity is being withheld ag a trade .
secret; and,

(iv) The specific chemical identity is
made available to health professionals,
in accordance with the applicable
provisions of this paragraph.

(2) Where a treating physician or
nurse determines that a medical
emergency exists and the specific
chemical identity of a hazardous
chemical is necessary for emergency or
first-aid treatment, the chemical
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manufacturer, importer, or employer
shall immediately disclose the specific
chemical identity of a trade secret
chemical to thai treating physician or
nurse, regardless of the existence of a
written statement of need or a
confidentiality agreement. The chemical
manufacturer, importer, ar employer
may require & written statemeni of need
and confidentiality agreement, in
accordance with the provisions of
paragraphs (i) {3) and {4} of this section,
as soan as circumstances permit.

(3) In non-emergency siluations, a
chemical manufacturer, importer, or
employer shall, upon request, disclose a
specific chemical identity, otherwise
permitted to be withheld under-
paragraph {i)(1) of this section, to a
health professional {i.e. physician,
industrial hygienist, toxicologist, or
epidemiologiat) providing medical or
other occupational health services to
exposed employee(s) if:

(i) the request is in writing:

(ii) The request deacribes with
reasanable detail one or more of the
following occupational health needs for
the information:

{A) To assess the hazards of the
chemicals to which employees wil] be
exposed;

{B) To conduct or assess sampling of
the workplace atmosphere to determine
employee exposure levels;

{C) To conduct pre-assignment or
periodic medical surveillance of
exposed employees;

(D) To provide medical treatment to
exposed empiloyees,

(E) To select or assess appropriate
personal protective equipment for
exposed employees:;

(F) To design or assese engineering
controls or other protective measures for
exposed employees: and,

(G} To conduct studies to determine
the health effects of expasure.

(iii) The request explains in detail
why the disclosure of the specific
chemical identity is essential and that,
in lieu thereof, the disclosure of the
following information would not enable
the health professional to provide the
occupational health services described
in paragraph (ii] of this section:

{A) The properties and effects of the
chemical;

(B) Measures for controlling workers’
exposure to the chemical;

{C) Methods of monitoring and
analyzing worker exposure to the
chemical: and,

(D) Methods of diagnosing and
treating harmful exposurea to the
chemical;

(iv) The request includes a description
of the procedures to be used to maintain
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the confidentiality of the disclosed
information; and,

{v) The health professional, and the
employer or contractor of the health
professional’s services {i.e., downstream
employer, labor organization, or
individual employer), agree in a written
confidentiality agreement that the health
professional will not use the trade secret
information for any purpose other than
the health need(s) asserted and agree
not to release the information under any
circumstances other than to QSHA, as
provided in paragraph (i)(8) of this
section, except us authorized by the
terms of the agreement or by the
chemical manufacturer, importer, or
emplayer.

(4) The confidentiality agreement
authorized by paragraph {i}(3){iv) of this
gsection:

{i) May restrict the use of the
information to the heaith purposes
indicated in the written statcment of
need;

[ii) May provide for appropriate legal
remedies in the event of a breach of the
agreement, including stipulation of a
reasonable pre-estimate of likely
damages; and, }

(iii} May not include requirements for
the posting of a penalty bond.

(5) Nothing in thie standard is meant
to preclude the parties from pursuing
non-contractual remedies 1o the exient
permitted by law.

{8) If the health professional receiving
the trade secret informalion decides that
there is a need to disclose it to OSHA,
the chemical manufacturer, importer, or
employer who provided the information
shail be informed by the health
professional prior to, or at the same time
as, such disclosure.

{7) If the chemical manufacturer,
importer, or employer denies a written
reguest for disclosure of a specific
chumical identity, the denial must:

{i) Be provided to the health
profeasional within thirty days of the
request;

{ii} Be in writing;

{iii} Include evidence to support the
claim that the specific chemical identity
is a trade secret;

{iv) State the specific reasons why the
request is being denied; and,

(v) Explain in detail how aliernative
information may satisfy the specific
medical or oucupational health need
withuut revealing the specific chemical
identity.

(8} The health professional whose
request for information is denied under
paragraph (i}{3) of thia section may refer
the request and the written denial of the
request to OSHA for consideration.

(9) When a health professional refers
the denial to OSHA under paragraph

(i}(8) of this section, OSHA shall
consider the evidence to determine if:

(i) The chemical manufacturer,
importer, or employer has supported the
claim that the specific chemical identity
is 8 trade secref;

(ii) The health professional has
supported the claim that there is a
medical or occupational health need for
the information; and,

(iii) The heaith professional has
demonstrated adequate means to
protect the confidentiality.

(10) (i) If OSHA determines that the
specific chemical identity requested
under paragraph (i)(3] of this section is
not a bona fide rade secret, or that it is
a trade secret but the requesting health
professional has a legitimate medical or
occupational health need for the
information, has executed a written
confidentiality agreement, and has
shown adequate means to protect the
confidentiality of the infosrmation, the
chemical manufacturer, importer, or
employer will be subject to citation by
OSHA.

{ii) If a chemical manufacturer.
importer, or employer demonstrates to
OSHA that the execution of a
confidentiality agreement would not
provide sufficient protection against the
potential harm from the unauthorized
disclosure of a trade secret specific
chemical identity, the Assistant
Secretary may issue such orders or
impase such additional limitations or
conditions upon the disclosure of the
requested chemical information as may
be appropriate to assure that the
occupational health services are
provided without an undue risk of harm
to the chemical manufacturer, importer,
or employer.

(11} If, following the issuance of a
citation and any protective orders, the
chemical manufacturer, imporier, or
employer continues to withhoid the
information, the matter is referrable 1o
the Occupational Safety and Health
Review Commission for enforcement of
the citation. In accordance with
Commission rules, the Administrative
Law Judge may review the citation and
supporting documentation in camera or
1s8ue appropriate protective orders.

(12} Notwithstanding the exiatence of
a trade secret claim, a chemicatl
manufacturer, importer, or employer
shall, upon request, disclose to the
Assistant Secretary any information
which this section requires the chemical
manufacturar, importer, or employer to
make available. Where there is a trade
secret clajm, such claim shall be made
no later than at the time the information
is provided to the Assistant Secretary so
that suiteble determinations of trade
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secret status can be made and the
necessary protections can be
implemented.

{13) Nothing in this paragraph shall be
anstrued as requiring the disclosure
_nder any circumstances of process or

percentage of mixture information which
is trade secret.

(i) Effective dates. Employers shall be
in compliance with this section within
the following time periods:

(1) Chemical manufacturers and
importers shall label containers of
hazardous chemicals leaving their
workplaces, and provide material safety
data sheets with initial shipments by
November 25, 1985.

(2} Distributors shall be in compliance
with all provisions of this section
applicable to them by November 25,
1985.

(3) Employers shall be in compliance
with all provisions of this section by
May 25, 1888, including initial training
for all current employees.

Appendix A to § 1910.1200—Health
Hazard Definitions (Mandatory)

Although safety hazards related to the
physical characteristics of a chemical
can be objectively defined in terms of
testing requirements (e.g. Nammability),
health hazard definitions are less
precise and more subjective. Health
hazards may cause measurable changes
in the body—such as decreased

‘Umonary function. These changes are

nerally indicated by the occurrence of

signs and symptoms in the exposed
employees—such as shortness of breath,
a non-measurable, subjective feeling.
Employees exposed to such hazards
must be apprised of both the change in
body function and the signs and
symptoms that may occur ta signal that
change.

The delermination of occupational
health hazards is complicated by the
fact that many of the effects or signs and
symptoms occur commanly in non-
occupationally exposed populations, so
that effects of exposure are difficult to
separate from normally occurring
ilinesses. Occasionally, a substance
causes an effect that is rarely seen in the
population at large, such as
angiosarcomas caused by vinyl chloride
exposure, thus making it easier to
ascertain thal the occupational exposure
was the primary causative factor. More
often, however, the effects are common,
such as lung cancer. The situation is
further complicated by the fact that
most chemicals have not been
adequately tested to determine their
health hazard potential, and data do not
exist to substantiate these effects.

There have been many atiempts to

tegorize effects and to define them in

various ways. Generally, the terms
“acute” and “chronic” are used to
delineate between effecta on the basis
of severity or duration. “Acute” effects
usually occur rapidly as a result of
short-term exposures, and are of short
duration. “Chronic” effects generally
occur as a result of long-lerm exposure,
and are of long duration.

The acute effects referred to mast
frequently are those defined by the
American National Standards Institute
{ANSI) standard for Precautionary
Labeling of Hazardous Industrial
Chemicals {Z129.1-1982)—irritation,
corrosivity, sensitization and lethal
dose. Although these are important
healih efiects, they do not adequately
cover the considerable range of acute
effects which may occur as a result of
occupational exposure, such as, for
exaniple, narcosis.

Similarly, the term chronic effect is
often used to cover only carcinogenicity,
teratogenicity, and mutagenicity. These
effects are obvious a concern in the
workplace, but again, do not adequately

-cover the area of chronic effects,

excluding, for example, blood
dyscrasias (such as anemia), chronic
bronchitis and liver atrophy.

The goal of defining precisely, in
mecasurable terms, every possible health
effect that may occur in the workplace
as a result of chemical exposures cannot
realistically be accomplished. This does
not negate the need for employees to be
informed of such effects and protected
from them.

Appendix B, which is also mandatory,
oullines the principles and procedures of
hazard assessment.

For purposes of this section, any
chemicals which meet any of the
foltowing definitions, as determined by
the criteria set forth in Appendix B are
health hazards:

1. Curcinogen: A chemical is
considered 1o be & carcinogen if:

la} 1t has been evaluated by the
International Agency for Research on
Cancer (IARC), and found to be a
carcinogen or potential carcinogen; or

(b) It is listed as a carcinogen or
potential carcinogen in the Anaval
Report on Carcinogens published by the
National Toxicology Program (NTP)
(latest edition); ar,

{c) It is regulated by OSHA as a
carcinogen.

2. Corrosive: A chemical that causes
visible destruction of, or irreversible
alterations in, living tissue by chemical
action at the site of contact. For
example, a chemical is considered to be
corrosive if, when tested on the intact
skin of albino rabbits by the method
described by the U.S. Department of
‘Transportation in Appendix A to 49 CFR

Part 173, it destroys or changes
irreversibly the siructure of the tissue at
the site of contact following an exposure
period of four hours. This term shall not
refer ta action on inanimate surfaces.

3. Highly toxic: A chemical falling
within any of the following categories:

{a) A chemical that has a median
lethal dose [LDso) of 50 milligrams or
less per kilogram of body weight when
administered orally to albino rats
weighing between 200 and 300 grams
each.

(b} A chemical that has a median
lethal dose (LDyo) of 200 milligrams or
less per kilogram of body weight when
administered by continuous contact for
24 hours {or less if death occurs within
24 hours}) with the bare skin of albino
rabbits weighing between two and three
kilograms each.

{c) A chemical thal has a median
lethal concentration {LCe) in air of 200
parts per million by volume or less of
gas or vapor, or 2 milligrams per liter or
less of mist, fume, or dust, when
administered by continuous inhalation
for one hour {or lesa if death occurs
within one hour) to albina rats weighing
between 200 and 300 grams each.

4. Irritant: A chemical, which is not
corrosive, but which causes a reversible
inflammatory effect on living tissue by
chemical action at the site of contact. A
chemical ig a skin irritant if, when tested
on the intact skin of albino rabbits by
the methods of 18 CFR 1500.41 for four
hours exposure or by other appropriate
techniques, it results in an empirical
score aof five or more. A chemical is an
eye irritant if so determined under the
procedure listed in 18 CFR 1500.42 or
other appropriate technigues.

5. Sensitizer: A chemical that causes a
substantial proportion of exposed
people or animals to develop an allergic
reaction in normal tissue after repeated
exposure to the chemical.

8. Toxic. A chemical falling within any
of the following categories:

{a) A chemical that has a median
lethal dose {LDas) of more than 50
milligrams per kilogram but not more
than 500 milligrams per kilogram of
body weight when administered orally
to albino rats weighing between 200 and
300 grams each.

(b} A chemical that has a median
lethal dose (LDss) of more than 200
milligrams per kilogram but not more
than 1,000 milligrams per kilogram of
body weight when administered by
continuous contact for 24 hours {(or less
if death occurs within 24 hours) with the
bare skin of albino rabbits weighing
between two and three kilograms each.

{c) A chemical that has a median
lethal concentration (LC ) in air of .
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more than 200 parts per million but not
more than 2,000 parts per million by
volume of gas or vapor, or more than
two milligrams per liter but not more
than 20 milligrams per liter of mist,
fume, or dust, when administered by
continuous inhalation for one haur (or
less if death occurs within one hour) 1o
albino rats weighing between 200 and
300 grams each.

7. Target organ effects. The following

is a target organ categorization of effects
which may occur, including examples of
signs and symptons and chemicals
which have been found 10 cause such
effects. These examples are presented o
illustrate the runge and diversity of
effects and hazards found in the
workplace, and the broad scope
employers must consider in this area,
but are not intended to be all-inclusive.

. Hep i o CIITICHIS WNCH Produce Wver damage.
Sgne andt & Jaundice; iiver anlar: .
Cn # Carbon et achionde; ndrosamees.

Ssgne and Sy entrete s ne ey ene e rann E . B
Cl . -
. M . Ch which proauce thew primary 0xc eflects on the nervous sysiem.
Signe andd Symp A beh gos, d in motor tuncbons
Civ Narcury; carbon disulfide.
4 Agants wiuch &cl on the biood or hema- D h jobin tunciton, depnve tha body of axygen.
WPOIStc sysiem..
Ch Carbon e, Cysmdes.
& Agants whath gt the ung: .. Cn which ritate of damaga tha pulmonary USswe.
S und Symplons. ... Cough; tgr n chest; shonnuss of breain.
Ch s s Silica; esb
1. Reprotuchve WOXNS: ... .. Chvaeni which affect ihe Teproducive CapRDWHSs MCWONG CHYOMDSOMA)
GATAags {(Aakons) A0d aftects On BLSaE (1B1al0genasis)
Signe and 5 Buth seniity
2 C : e e, T el winch aftect the dormal iayer of the body.
S«gms and Symg FORRUNN ¢ X O) ¥he skin; rpshas; wniaton.
h Eye hazards: ... ... - ... ChermiCals which attect the eye o visual Capacity.
Signs and Symplons: .. C :

Otg:ic S0veNta, acids

Appendix B to § 1900.1200—Hazard
Delermination (Mandatory)

The quality of a hazard
communication program is largely
dependent upon the adequacy and
accuracy of the hazard determination.
The hazard determination requirement
of this standard is performance-
oriented. Chemical manufacturers,
importers, and employers evaluating
chemicals are not required to follow any
specific methods for determining
hazards, but they must be able to
demonstrate that they have adequately
ascertained the hazards of the chemicals
produced or imported in accordance
with the criteria set forth in this
Appendix.

Hazard evaluation is a process which
relies heavily on the professional
judgment of the evaluatar, particularly
in the area of chronic hazards. The
performance-orientation of the hazard
determination does diminish the duty of
the chemical manufacturer, importer or
employer 1o conduct a thorough
evaluation, examining all relevant data
and producing a scientifically defensible
evaluation. For purposes of this
standard, the following criteria shall be
used in making hazard determinations
that meet the requirements of this
standard.
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1. Carcinogenicity: As described in
paragraph (d){4) and Appendix A of this
section, a delermination by the National
Toxicolagy Pragram, the International
Agency for Research on Cancer, or
OSHA that a chemical is a carcinogen or
polential carcinogen will be considered
conclusive evidence for purposes of this
section.

2. Human data: Where available,
epidemiological studies and case reports
of adverse health effects shall be
considered in the evaluation.

3. Anima/ data: Human evidence of
health effects in exposed populations is
generally not available for the majority
of chemicals produced or used in the
workplace. Therefore, the available
results of loxicological testing in animal
populations shall be used to predict the
health effects that may be experienced
by exposed workers. In particular, the
definitions of certain acute hazards refer
to specific animal testing results (see
Appendix A).

4. Adequacy and reporting of data:
The results of eny studies which are
designed and conducled according to
established scientific principles, and
which report statistically significant
conclusions regarding the heslth effects
of a chemical, shall be a sufficient basis
for a hazard determination and reported
on any material safety data sheet. The

chemical manufacturer, importer, or
employer may also report the results of
other scientifically valid studies which
tend 1o refute the findings of hazard.

Appendix C to § 1900.1200—Information
Sources {Advisory)

The following is a list of available
data sources which the chemical
manufacturer, importer, or employer
may wish to consult 10 evaluaie the
hazards of chemicals they produce or
import:

— Any information in their own company
files such as toxicity testing results or iliness
experience of compuny employees.

— Any information obtained from the
supplier of the chemical, such as material
safely data sheets or product salely bullelins.

— Any pertinen! information obtained from
the following source list (lateat editions
should be used):

Condensed Chemical Dictionary
Van Nostrand Reinhold Co., 135 West 50th
Street, New York, NY 10020
The Merck Index: An Encyclopedia of
Chemicals and Drugs
Merck and Company. Inc., 126 E. Lincoln
Avenue, Rahway, N 07065
IARC Monographs on the Evaluation of the
Carcinogenic Risk of Chemicals to Man
Geneva: World Health Organization,
International Agency for Research on
Cancer, 1972-1977. (Multivolume work),
49 Sheridan Street, Albany. New York
Industrial Hygieme and Toxicology, by F. A.
Patty
John Wiley & Sons, Inc., New York, NY
{Five volumes)
Clinical Toxicology of Commercial Products
Gleason, Goeselin and Hodge
Casarett and Doull's Toxicology: The Bosic
Science of Poisans
Doull, Klaassen. and Amdur, Macmilian
Publishing Co., Inc.. New York, NY
Industrial Toxicology. by Alive Homilton and
Harriet L. Hardy
Publishing Sciences Group, Inc.. Acton, MA
Toxicology of the Eye, by W. Morton Grant
Charles C. Thomas, 301-327 East Lawrence
Avenue, Springfield, IL
Recognition of Health Hazards in Industry
William A. Burgess, John Wiley and Sons,
605 Third Avenue, New York, NY 10158
Chemical Hazards of the Workplace
Nick H. Proctor and james P. Hughes. ). P.
Lipincott Company, 8 Winchester
Terrace, New York, NY 10022
Handbook of Chemistry and Physics
Chemicel Rubber Company, 18901
Cranwood Parkway, Cleveland, OH
44128
Threshold Limit Values for Chemical
Substances and Physical Agents in the
Workroom Environment with Intended
Changes
American Conference of Governmenlal
Industrial Hygienists, 6500 Glenway
Avenue, Bldg. D-5. Cincinnati, OH 45211
Note.—The following documents are on
sale by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, D.C. 20402.
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Registry of Toxic Effects of Chemical MEDLARS CONFERENCE
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for Disease Control, National 1nstitute for SCIENCE CITATION INDEX
Occupational Safety and Health {NJOSH SSIE _ POLLUTION
Pub. No. 80-102) Lockheed—DIALOG. Lockheed Missiles & SSIE

The Industrial Environment—its Evaluation

and Control
U.S. Department of Health and Human

Services. Public Health Service, Center
for Disease Control, National Institute for
Occupatiooai Ssfety and Health (NIOSH
Pub. No. 74-117)

Miscellaneous Documents—National
institute for Occupatianal Safety and
Heahh
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2. Special Hazard Reviews
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Bibliographic Deta BAses

Service Provider and File Name

Bibliographic Retrieval Services (BRS),
Corporation Park, Bldg 782, Scotia, New
York 12302

Space Company, Inc., P.O. Box 44481,
Sun Francisco, CA 94144
AGRICOLA
BIOSIS PREV. 1972-PRESENT
BIOSIS PREV. 196871
CA CONDENSATES 1970-71
CA SEARCH 1972-78
CA SEARCH 1977-PRESENT
CHEMNAME
CONFERENCE PAPERS INDEX
FOOD SCIENCE & TECH. ABSTR.
FOODS ADLIBRA
:\l‘lNl sl.. PHARMACEUTICAL ABSTR.
1
POLLUTION ABSTRACTS
SCISEARCH 1978-PRESENT
SCISEARCH 197477
SSIE CURRENT RESEARCH

SDC—ORBIT, SDC Search Service,

Department No. 2230, Pasadena, CA
91051
AGRICOLA

Chemical [nformation System (CIS). Chemical
information Systems Inc.. 7215 Yarke
Road. Baltimore, MD 21212

Siruciure & Nomeciature Search System

Acute Toxiclly {(RTECS)

Clinical Toxicology of Commercial
Products

Oil and Hazardous Materials Technical
Aasistance Data System

Nationsl Library of Medicine, Department of
Health and Human Servicaa, Public
Haealth Service, National Institates of
Health, Bethesda, MD 20208

Taxicology Data Bank (TDB)
MEDLIN

TOXLINE

CANCERLIT

RTECS
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HAZARD COMMUNCIATION
FINAL RULE
November 25, 1983
F.R. 53280-~53348

Effective Dates:

(1)

(2)

(3)

Purpose:
(1)

(2)

Scope and

November 25, 1985 -- Chemical manufacturers and importers are
required to label containers they ship and provide required MSDSs.

November 25, 1985 ~-~ Distributors must transmit required
information to employers in SIC Codes 20-39. ‘

May 25, 1986 -- Employers must be in compliance and have
completed initial training of all current employees.

To insure that the hazards of all chemicals produced or imported
by chemical manufacturers or importers are evaluated, and that
information concerning their hazards is transmitted to affected
employers and employees within the manufacturing sector

To address comprehensively the issue of evaluating and
communicating chemical hazards to employees and to preempt any
state law pertaining to this subject

Application:

(1)

(2)

(3)

This regulation applies te chemical manufacturers and importers
and employers in SIC Codes 20 through 39. Distributors must
transmit required information to employers in SIC Codes 20
through 39.

This section applies to any chemical which is known to be present
in the workplace to which employees may be exposed under normal
conditions of use or in a forseeable emergency.

Laboratories have limited application:

(a) Labels must not be removed or defaced on incoming containers

(b) MSDSs which are received must be maintained and accessible
to employees

(¢) Employees must be apprised of hazards in their workplaces
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Hazard Determination:

(1)

(2)

(3)

Chemical manufacturers and importers shall evaluate chemicals
produced in their workplaces or imported by them to determine if
they are hazardous. Employers are not required to evaluate
chemicals unless they choose not to rely on the evaluation
performed by the manufacturer.

Sources are listed which establish the chemicals listed in them
as hazardous or a carcinogen or potential carcinogen.

Procedures must be written describing how hazards of chemicals
were evaluated. These procedures may be included in the written
hazard communication program, The procedures are to be made
available upon request to employees and representatives.

Hazard Communication Program:

(1)

(2)

(3)

This program must be written and describe how the requirements
pertaining to the following will be met:
(a) Labels and other forms of warning

(b) MSDSs

(¢) Ewmployee information and training

It must also include:

(a) A list of hazardous chemicals compiled by workplace or by
areas

{b) The methods used to inform employees of the hazards of
non-routine tasks, and hazards associated with chemicals in

unlabeled pipes in their work area

(¢) The methods used to inform contractor employers of the
hazardous chemicals their employees may be exposed to

The program must be made available upon request to employees,
representatives and OSHA.

Labels and Other Forms of Warning:

(1)

Chemical manufacturers, importers, or distributors must ensure

that each container of hazardous chemicals leaving the workplace
is labeled with:

(a) 1Identity of hazardous chemicals

(b) Appropriate hazard warnings

{(c) Name and address of the chemical manufacturer, imporrer, or

other responsible party

CCR 0000004]4






(2) Emplovers shall ensure each container of hazardous chemicals in
the workplace is labeled with:
(a) Identity of hazardous chemicals

(b) Appropriate hazard warnings

(3) Emplovers may use signs, placards, process sheets, batch tickets,
operating procedures or other written material instead of putting
labels on individual stationary process containers. This must be
accessible to employees in their work area throughout each work
shift. Portable containers need not be labeled if content is used
during the same workshift by the employee who did the transfer.

Material Safety Data Sheets:
(1) Chemical manufacturers and importers shall obtain or develop MSDSs
for each hazardous chemical they produce or import. Emplovers
shall have a MSDS for each hazardous chemical which they use.

{(2) Specific information is required on the MSDS. New information
must be added within three months.

{3) MSDSs must be provided with the initial shipment and the first
shipment after an update. MSDSs may accompany the container or
be sent to the purchaser prior to or at the time of shipment.

(4) All employers are required to maintain MSDSs for each hazardous
chemical in the workplace and make them readily accessible to
employees when in work areas,

(5) MSDSs may address processes rather than individual hazardous
chemicals.

Emplovee Information and Training:
(1) 1Information and training must be provided at the time of Initial
assignment and whenever a new hazard is introduced in the work

area.

(a)} Information:
(1) Requirements of this sectiom

(2) Operations where hazardous chemicals are present
(3) Location and availability of the written hazard

communication program, including required lists and
MSDSs.






(b) Training:

(1) Methods and observations used to detect presence or
release of a hazardous chemical

(2) Physical and health hazards of chemicals in work area

(3) Measures employees can take to protect themselves from
hazards

(4) Details of the hazard communication program, and how
employees can obtain and use the appropriate hazard
information

Trade Secrets:
(1) Manufacturers, inporters or employers may withhold the identity
and other specific identification of a hazardous chemical from
the MSDS provided specific requirements are met.

(2) Emergency and non-emergency situations are addressed pertaining
to release of trade secret information.
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Hazard Determination - Mixtures

{48 Federal Register 53342)

The chemical manufacturer, importer or employer shall
determine the hazards of mixtures of chemical as follows:

(1) If a mixture has been tested as a whole to determine
its hazards, the results of such testing shall be used to deter-
mine whether the mixture is hazardous:

(ii) If a mixture has not been tested as a whole to
determine whether the mixture is a health hazard, the mixture
hall be assumed to present the same health hazards as do the
components which comprise one percent (by weight or volume) or
greater of the mixture, except that the mixture shall be assumed
to present a carcinogenic hazard if it contains a component in
concentrations of 0.1 percent or greater which is considered to
be a carcinogen under paragraph (d)(4) of this section;:

(iii) If a mixture has not been tested as a whole to deter-
mine whether the mixture is a physical hazard, the chemical manu-
facturer, importer, or employer may use whatever scientifically
valid data is available to evaluate the physical hazard potential
of the mixture; and

(iv} 1If the employer has evidence to indicate that a com-
ponent present in the mixture in concentrations of less than one
percent (or in the case of carcinogens, less than 0.1 percent)
could be released in concentrations which would exceed an estab-
lished OSHA permissible exposure limit or ACGIH Threshold Limit
Value, or could present a health nazard to employees in those
concentrations, the mixture shall be assumed to present the same
hazard.
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Material Safety Data Sheets
Required Contents
[1910.1200(g) - 48 Federal Register 53343-44]

MSDS must be in English.

Must contain following information:

(o]

The identity used on the label (except as provided in
provisions for trade secrets);

Single-~substance include its chemical and common name(s);

Mixture, if tested as a whole, include the chemical and
common name(s) of the ingredients which contribute to
these known hazards, and the common namef(s) of the mixture
itself; or

Mixture (not tested on a whole) -- include chemical and
common name of all ingredients which have been determined
to be health hazards, and which comprise 1% or greater of
the composition, except that chemicals identified as car-
cinogens under standard shall be listed if the concentra-~
tions are 0.1% or greater; and, the chemical and common
name(s) of all ingredients which have been determined to
present a physical hazard when present in the mixture;

Physical and chemical characteristics of the hazardous
chemical (such as vapor pressure, flash point):

The physical hazards of the hazardous chemical, including
the potential for fire, explosion, and reactivity;

The health hazards of the hazardous chemical, including
signs and symptons of exposure, and any medical conditions
which are generally recognized as being aggravated by
exposure to the chemical;

The primary route(s) of entry:

The OSHA permissible exposure limit, ACGIH Threshold Limit
Value, and any other exposure limit used or recommended by
the chemical manufacturer, importer, or employer preparing
the material safety data sheet, where available:;

Wnether listed as a carcincgen in NTP Annual Report on
Carcinogens (latest edition) or identified as a potential
carcinogen by IARC or OSHA.
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Generally applicable precautions for safe handling and
use, including appropriate hygienic practices, protective
measures during repair and maintenance of contaminated
egquipment, and procedures for clean-up of spills and
leaks.

Generally applicable control measures, e.g., engineering,
work practice, personal protective equipment;

Emergency and first aid procedures;
Date of preparation or last change:; and

Name, address, and telephone number of responsible party
preparing or distributing MSDS.
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Chemicals in the Worlkplace

Approximately 25 million workers—about onc in four in the nation’s
wark furce-—are cxposed to one or more chemical hazards. There are
an estimated 575,000 existing chemical products, and hundreds of
new ones being introduced annually. This poses a serious problem for
cxpused workers.

Chemical exposure may cause or contribute to many serious health
cfleets such as heart ailments, kidney and lung damage, sterility,
cancer, burns, and rashes. Some chemicals may also be safety hazards
and have the potential to cause fires and explosions and other scrious
accidents.

Because of the scriousness of these safety and health problems and the
fuck of information available to many employees and employers, the
Occupational Safety and Health Administration (OSHA) has issued a
ncw final standard entitled **Hazard Communication’’ (29 CFR
1910.1200). The goal of the standard is to reduce the incidence of
chemical source illnesses and injuries in the manufacturing industries.,

The purpose of the hazard communication standard is to establish
uniform requirements to make sure that the hazards of all chemicals
produced. imported, or uscd within the United States® manufacturing
sector [ Standard Industrial Classification (SIC) Codes 20 through 39]
are evaluated, and that this hazard information is transmitted to
affected employers and employees.

Chemical manufacturers and importers must convey hazard
information to downstream cmployers by means of labels on
containers and material safety data sheets (MSDS). In addition, all
covered emplayers are required to have a hazard communication
program to provide the information to their employees by means of
container Jabeling and other forms of warning, MSDS, and training.

This will ensure that all employets receive the information they nced
to inform and train their employces properly and to design and put in
place employee protection programs. It will also provide necessary
hasard information to employces, so they can participate in, and
suppont, the protective measures instituted in their workplaces.

Hazard Evaluation

Th ality of the hazard communication program is largely
dependent on the adeqguacy and accuracy of the hazard assessment.

Chemical manufacturers and importers are required to review the
available scientific evidence concerning the hazards of the chemicals
they produce or import, and to report the information they find to their
employces and to manufacturing employers who purchase their
products. Downstieam employers can rely on the evaluation
performed by the chemical manufacturer or imponter to establish their
hazard communication programs. ‘

The chemical manufacturers, importers, and employers are

responsible for the quality of the hazard determinations they perform.

Each chemical is to be evaluated for its polential to cause adverse

health effects and its potential to pose physical hazards, such as

flammability. (Definitions of hazards covered are included in the

standard.) Chemicals which are listed in one of the following sources

are to be considered hazardous in all cases:

® 29 CFR 1910, Subpart Z, Toxic and Hazardous Substances,
Occupational Safety and Health Administration (OSHA), and

® Threshold Limit Values for Chemical Substances and Physical
Agents in the Work Environment, American Confercnce of
Governmental Industrial Hygienists (ACGIH).

In addition, chemicals which have been evaluated and found to be a

suspect or confirmed carcinogen in the following sources are to be

reportcd as such:

® National Toxicology Program {(NTP), Annuat Report on
Carcinogens,

® [nternational Agency for Research on Cancer (1ARC), Monographs,
and

® 29 CFR 1910, Subpant Z, Toxic and Hazardous Substances,
Occupational and Health Administration (OSHA),

Written Hazard Communication Program

Employers must establish a written, comprehensive hazard
communication program which includes provisions for container
labeling, material safety data sheets, and an employee training
program. It must also contain a list of the hazardous chemicals in cach
work area, the means the employer will use to inform employees of
the hazards of non-routine tasks (for example, the cleaning of reactor
vessels), hazards associated with chemicals in unlabeled pipes, and
the way the employer will inform contractors in manufacturing
facilitics of the hazards to which their employees may |t posed.

The written program does not have to be lengthy or complicated and
some employers may be able to relv on exictine hasacd
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commnication programs o comply with the above requirements. The
written prepram must be available to employees, their designated
represeiiatinves, the Assistant Sceretary for Occupational Safety and
Health, and the Director of the National Institute for Occupational
Safety and Health (NIOSH).

Labels and Other Forms of Warning

Chemical manulacturers, importers, and distributors must be sure that
containers ol hazardous chemicals leaving the workplace are labeled,
tagged or marked with the identity, appropriate hazard warnings, and
the name and address of the masufacturer or other responsible party.

In the workplace, eiach container must be labeled, tagged or marked
with the wdentity of hazardous chemicals contained thercin, and must
show hazard warnings appropriate for employee protection. The
hasard warning can be any type of message, words, pictures, or
svmbaols which convey the hazards of the chemical(s) in the container.
Labels must be legible, in English (plus other languages, if desired),
and prominently displayed.

Several exemptions fo in-plant individual container labels are given:

¢ Employers can post signs or placards which convey the hazard
information if there are a number of stationary containers within a
work area which have similar contents and hazards.

® Vatious types of standard operating procedures, process sheels,
batch tickets, blend tickets, and similar writien matertals can be
suhstituted for container labels on stationary process cquipment if
they contain the sume information and are readily available to
cmployees in the work area.

¢ Employcers are not required to label portable containers, into which
hazardous chemicals are transfesred from labeled containers, and
which are inteaded only for the immediate use of the employee who
makes the transfer.

¢ Employers are not required to label pipes or piping systems.

Material Safety Data Sheets (MSDS)

Chemical manufacturers and importers must develop material safety
data shects for cach bazardous chemical they produce or import.
Emplayers are responsible for obtaining or developing a MSDS for
cach hazardous chemical used in their workplaces.

The following summarizes the MSDS section in the standard 29 CFR
1910.1200. Each MSDS must be in Eaglish and include information
regarding the specific chemicat identity of the hazardous chemical(s)
involved and the common names.

Beyond the identity information, the employer must provide
information on the physical and chemical characteristics of the
hazardous chemical; known acute and chronic health effects and
related health information; exposure limits; whether the chemical is
considered to be a carcinogen by NTP, IARC, or OSHA;
prccautionary measures; emergency and first aid procedures; and the
identification of the organization responsible for preparing the sheet.

Copies of the material safety dala sheet. for hazardous chemicals in a
given work site are to be readily accessible to employees in that area.
As a source of detailed information on hazards, they must be located
close 10 workers, and readily available to them during each workshift,

Employee Information and Training

Employers must establish a training and information program for

employces exposed to hazardous chemicals in their work area at the

time of initial assignment and whenever a new hazard is introduced

into their work area. When this standard takes cffect, all employees

covered by the standard must have received training cquivalent to the

required initial assignment training.

Information

The discussion topics must include, at least:

® The cxistence of this hazard communication standard and the
requircments of the standard.

® The components of the hazard communication program in the
employees’ workplaces.

® Operations in their work area where hazardous chemicals are
present.

® Where the employer will be keeping the written hazard evaluation
procedures, communications program, lists of hazardous chemicals,
and the required material safcty data sheets.

Training

The employee training plan must consist of;

® How the hazard communication program is implemented in that
workplace, how to read and interpret information on labels and
MSDS, and how employees can obtain and use the available hazard
information.

® The hazards of the chemicals in the work area.
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® Mecasures employees can take to protect themselves from the
hazards.

o Specific procedures put into effect by the employer to provide
protection such as work practices and the use of personal protective
cquipment (PPE).

¢ Mcthods and obscrvations—such as visual appcarance or
smell —workers can use to detect the presence of a hazardous
chemical they may be exposed to.

Trade Secrets

A “trade secret’’ is something that gives an employer an opportunity
to obtain an advantage over competitors who do not know it or use it.
For example, a trade sccret may be a confidential device, pattern,
information, or chemical make-vp. Chemical industry trade secrets are
generally formulas, process data, or a *’specific chemical identity. "’
The latter is the type of trade sccret information referred to in the
hazard communication standard. The term includes the chemical
name, the Chemical Abstracts Services (CAS) Registry Number, or
any other specific information which reveals the precise designation.
It does not include common names.

The standard strikes a balance between the need to protect exposed
employees and the employer’s nced to maintain the confidentiality of
a bona fide trade sccret. This is done by providing for limited
disclosure to health professionals who are fumishing medical or other
occupational health services to exposed employcees, under specified
conditions of nced and confidentiality.

Medical Emergency

The chemical manufacturer, importer, or employer must immediately
disclose the specific chemical identity of a hazardous chemical to a
treating physician or nurse when the information is needed for proper
cemergency or first aid trcatment. As soon as circumstances permit, the
chemical manufacturer, importer, or employcr may obtain a written
statement of nced and a confidentiality agicement.

Undcer the contingency described here, the treating physician or norse
hus the ultimate responsibility for determining that a medical
emergency exists. At the time of the emergency, the professional
judgment of the physician or nurse regarding the situation must form
th- “asis for triggering the immediate disclosure requirement. Because

it iemical manufacturer, importer, or employer can demand a

written statement of need and a confidentiality agreement to be
completed after the emergency is abated, further disclosure of the
trade secret can be effectively controlled.

Non-Emergency Situation

In non-emergency situations, chemical manufacturers, importers, or
employers must disclose the withheld specific chemical identity to
health professionals providing medical or other occupational health
services to exposed employees if certain conditions are met. In this
context, *‘health professionals’’ include physicians, industrial
hygicnists, toxicologists, or epidemiologists.

The request for information must be in writing and must describe with

reasonable detail the medical or occupational health need for the

information. The request of the health professional will be considered

if the information will be used for one or more of the following

activities:

® To assess the hazards of the chemicals to which employees will be
exposed.

® To conduct or assess sampling of the workplace atmosphere to
determine employee exposure levels.

® To conduct pre-assignment or periodic medical surveillance of
exposed employees.

® To provide medical treatment to exposed employees.

® To select or assess appropriale personal protective equipment for
exposed employees,

® To design or assess engineering controls or other protective
mcasures for exposed employees.

® To conduct studies to determine the health cffects of exposure.

The health professional must also specify why alternative information
is insufficient. The request for information must explain in detail why
disclosure of the specific chemical identity is essential, and include
the proccdures to be used to protect the confidentiality of the
information. It must include an agrecment not to use the information
for any purpose other than the health need stated or 1o relcase it under
any circumstances, except to OSHA.

The standard further describes in detail the steps that witl be followed
in the event that an employer decides not to disclose tt ecific
chemical identity requested by the health professional.
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