1 juarterly liseting of the Board of Directors of the

nda 1ead 2roducts Company was held at the office of the lor-
o X

n8C
= 25 Broedwsy, New York Jity, Tuesday, deptgmber 2%th 1921,

g, los
" 2.30 otclock P. l.
PRESENT: llessrs. 3. 3. Thayer, Zlmer A. Sperry, William
-,—,‘aith an‘d zZdward G. Sperry.

ABSENT: Ur. C. P. Kelley.

ur. Willism Wraith, President of the Company, acted as
chairman of the meeting.
The minutes of the meeting of the Board of Directors
hel’i_ on June 21st 1921, were read and spproved. '
The Chalrman presented to the meeting the Bslance Sheet
of the Company as of July j}st 1921, which, on motion duly seconded,
wag approved and ordered filed with the Secretary.
On motion, duly made and sseconded, it was
RESOLVED: That the action of the President in sutrorizing
an expenditure of approximately '340,000.00, in addition to the
amount of 3479,000.00 heretofore approved for thé construction sad
~equipping of the plant at East Chicago, Indiana, be and the same
is hereby ratified, approved and confirmed..
On motion, duly made and seconded, it was
RESQOLVED: That the President be and he hereby ‘is suthorized,
empowered and directed to execute in the name and on behalf of the
Company the following contract with the Glidden Company, of Zleve-
land, Ohio:

TEIS CONTRACTmade by and betWeen ANACOLDA

LEAD PROIUCTS COIIPAH_Y, a corporation incorporated under the laws

of the State of Delaware and having its principal offices at llew




v, party of the first part, hereinsfter referred

: To Ten
id *d \1gnated as Ausconda, snd THS GLIDDEN COMPANY, & corpor-
-}
511d
o
,ga 1BEOTROTE ‘
. crincipal offices a¥ Sleveland, O., party of the secona
. its
e pereinsfter referred to and designated as Glidden,
8

T

.
v

ted under the laws of the 3tate of Ohio and hav-

7TITNESSETH:

WUEREAS, Ansconda is & manufecturer of dry white lead
zast Chicego, Indiana, and is without facilities for grinding
st = : .
and whereas Glidden has the necessary facilities for

e s8I8, ) ]
g such lead in o0il and is willing under the terms of

rindin
;nis agreement to purchase inasconds dry white lead upon the
anderstanding and agreement that all sales mede by it of such
.rhj;te jead ground in oil may and _shail be méde under an Anaconda
prand, such as is hereinbelow set out ﬁpon the _condif;ionéherein

stated. THow, therefore, it is agreed

1.

Anaconda gives Glidden the privilege during the ‘contin-
‘uence of this contract of using the word "Anaconda"bas & brand
and trade name ubon all packages which Glidden may offer for
sale or sell in the United States, or any of its foreign poss-
essionsg, which contain only basic carbonate of lead manufactured
by Ansconda and ground in paste or liquid form by Glidden in
suitable vehicles resulting in a quality fully equal to any com-
Peting brands on the market. The label shall plainly show in-
gredients in accordance with the State lawa regulating sales of
Paints and varnishes, Any packages of such white lead ground

in paste or liquid form, snd sold or offered for sale by Gliiien,
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a 1abel or labels such es are shown by the actual
pesr ©
ounto affized and marked Ixhibit A, This label will
iq nETE ‘ :
1pbedd sified except by mutusl consent of the perties given
ve 39

3at g
;. = “—ritf—ng'

) 1t561f”5911
z0°
or vater-pulp form.

~mile this contract re:xains in effect Anaconda will

or offer for sale its white lead otherwise than

1 317
2.
rot:ing in this contract shall be considered as liniting
any menner the right of Anaconda to manufacture white lead
::cl to sell it either dry or mixed in water wherever and to whom-
soever ansdonda shall please and under am Anéconda or other brand. .

3.

V ¢lidden understands and agrees that it is impossible for
paconda tO prevent other paint manufacturers who may buy Anaconda
shite lead dry from griﬁding the same in paste or liquid form and
selling the same under whatsoever name, whether the manufacturer's
omn or & trade name which such manufacturer may select, and it is
nnderstoéd. that while this contract remsins in effect that Anaconds
ghall be under no obligation to take any steps legal or otherwise
for the protection of Glidden in the latter's right to the exclu-
ai-ve use of the Anaconda brand, but that Glidden may at its own
apense take such Proceedings er actions as it may deem adviéable

- for the protection of its rights in the premises. Anaconds agrees
however at any time upon the request of Glidden to notify any manu-
}‘ facturer or person who ahéll underteke to make use for white lead
°f eny brand or label containing the word "Ansconda® to discontinue
Such use and that Glidden has by contreet with Ansconda an exclusive

right to fhe use of the word ‘Anasconda" for brand or label purposes
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wme marketing of white lead manufsctured by Ansconde and ground
sjidden. It is also understood that Ansconds may itself =t

s and =t its own expense take such sctions or proceedings
a07 sime £

g it =8y deem in its own interest to be advisable to prevent the
85 * .

unguthorized‘ use of an Apaconda brand upon any white lezd or whiie
Jead oroduct.  Anaconda agrees that it will not during the continuance

of this agreement authorize the use of the word "Anaconda" for wnite

Jeod on any brand by any memfactursr other than Glidden, or such of

e latterts subgudisries as Anaconda may asuthorize to use the sace,

g9 in the next paragraph provided.

- 4.

During the continuance of this agreement Anaconda will
extend the same privilege as that hereby given to Glidden with respect
to the use of an Anaconda brand to -a.ny and ‘all other business firnms
or corporations owned or controlled or operated as su’béidiaries by
glidden or which Glidden may hereafter own or control or operate as
gubsidiaries, when such other firm or corporatioh maintsing a sep-
arate legal existence or otherwise conducts business under a nane
different from that of Glidden's mname, such privilege to continue
only so long as\snch other firm or corporation shall continue +0 be
owned or controlled or opersted by Glidden as & subsidiary. On the
termination of this contract at any time, or on the termination of
the right of Glidden to use an Ansconds brand as herein provided, the
ﬂght of any such subsidiary to use such brand shall terminate unless
by new sgreement with Ansconda such rights should be continued. In
order that any such subsidiary may become entitled to use any such
Anaconda brand, Glidden must first in writing request that such priv-

1lege be granted to such subsidiary and the subgidiary must likewise

in ¥riting request that such privilege be granted, and agree that
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gnall be held and enjoyed only in sccordance with the terms

(]
4ondit10ﬂ

termination 0of this sgreement or the termination for any

g of this agreement and w.ll be subject to termination

5 the
- ¢ ;lidden's right to maie use, in accordance with the terms
818

. , tﬂls ag

tnat the right of such subsidisry to make use of such a brand
nt

-reement, of an inaconde brand, and upon an express agree-

1 be discontinued at any time upon a written notice from Glidden
gnel

428 subsidiary and to Anaconda rejuiring that the use be discon-
w0

timued- ,

’ Ansconda is induced to enter into this contract by its
jesire tO gsecure an extended market demsnd for its whit‘e leed- o~
sered for sale under Ansconda brand, and in the hope and belief tret
;1idden end its subsidiaries with their facilities for grinding such
smite leed in 01l end marketing the same will create such market de-
and so long as but only so long as no white lead ma.nufacturer otaer
than Anaconda shall acquire either directly or indirectly a maiority
ownership of stock or the operating management or control of 5lildden;
and it is therefore agreed that in case any white lead manufacturer
other than Anasconda shall scquire either directly or indirectly a
mjority ownership of stock or the operating mcnagement or control

of Glidden or of any of its subsidiary companies exercising a priv-
ilege under this agreement, Anaconda may at its option withdraw *ronm
5 and terminate the right of Glidden or of any such subsidiary to icie
~ e of an Ansconde brand as hereinbefore permitted without relieving
Glidden from its obligation to continue the purchase of white lead

| Under this agreement and/or at its election Anaconda mey terminate
this ggreement in whole as between itself and Glidden and,or any such

Subsidiary; and Glidden covenants that if its right to use any »razd

tontaining the word "Anscopnden is rightfully withdrawn under t-ne
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.oing O any other. provision of- this agreement, it will not
ré&

gafter make any use of such brand or lan,y brand containing the
y:5 e

{o

o apngconda™ except upon packages of the white lead which hes
©

" surchesed under this contrect prior to withdrawal of such
peed 7

righte
5.
Glidden now designates as subsidiaries now controlled or

ope“ated by it who mey be authorized to use the Anaconds brsnd, the

following comoerns:
The Glidden Company, Cleveland, Ohio.
Adams & Zlting Company, Chicago, Ill.
. The American 2aint Yorks, lew Orleans, la.
7., L. 3lo0d & Zompany, 3t. Paul, linn.
gampbell Paint & Varnish Company, St. Louis, lo.
The Forest Sity Paint & Varnish Company, Cleveland, Ohio.
The Nubian ®aint & Varnish Company, Chicago, Ill.
The 5lidden Compeny of California, San Francisco, California.
The Eeath & Milligen 'enufacturing Company, Chicago, I11,
Twin Zity Vernish Company, St. Paul, Minn. -
The A. Wilhelm Compeny, Reading, Pa.

j and Tequests Anaconds to extend such privilege to such subsidiaries,
. mt reserving to itself the right to designate gdditional subsidiaries
i from time to time and to request the withdrawael of the privilege from

;. any subsidisry es above provided.

60
Glidden understands that Anacondar's process for nmaking wnite

lead i3 petented not only in the United States but in some foreizn
countries, and therefore agrees to protect Anacdnda againgt any posgi-
ble infraction of foreign petent laws by not taking, carrying, sending
or shipping into or offering for sele in Canada or any other foreign
tountry any white lead of Ansconda's menufacture, whether dry or
8T6und‘ip oil in paste or lijuid form, without  Pirst asking and ob-

" .
eining Anscondats written consent thereto as regerds each and every
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" foreigh country. It is further understood and agreed that if in
b

sov 0 protect its rights under any foreign patent inaconda may find
orde s

necessary in such foreign country to manufacture within such country
it *

. iner 4Ty white lead or white lead ground in oil in paste or ligquid
gk v

for® in order that the same may be carried into or sold within such

ountry 88 & product within the protection of the patent granted by
¢

such country, then Ansconda may in its discretion and without the
,opsent of Glidden conduct such business of manufacturing ani vending

guch product within such foreign country.

7. _
In consideration of the premises and upon the provisions
pelow stated Glidden agrees %0 purchase from Anaconda, within the
term of this contract, a minimum of Hineteen hundred ninety two (1992)
‘tons of Anaconda dry white lead per annum to be shipped from time to
time 8s ordered by Glidden and in the menner hereinafter stated. Zx-
cept as the parties may from time to time by agreement in writing

otherwise provide, Glidden will, within each calendar month, give an

order or orders for a shipment or shipments to be made within such .
month aggregating at least One hundred sixty six (166) tons of dry
white lead, and Anaconda will ship the quantities ordered as soon after
the receipt of such orders severally as the same can be reasonadly
l‘oadad on railway cars.

All shipments of dry white lead shall be made in such

barrels or containers as Ansconda has customarily used or may adopt

for use, and which need not, unless otherwise hereafter agreed, be
returned to Ansconda.

(b) In addition to the minimum of Hineteen hundred ninety two

! (1992) tons which Glidden obligates itself to purchase as above, Jlid-

den shall have the right to purchase and Anaconda shall be under ob-
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5 to supply during any cslendar month not to exceed an addi-
p ,

1iggt1
a8l 01
on the following conditions, to wit: In order to obligate

pundred sixty six (166) tons of such dry white lead, but
119
A:::‘}’ ll;
omds to naze such additional shipment Glidden must notify Ana-
P
20048 i .
gt 10 which it requires such shipments to be made oI the additionsal
$

n writing as early as the first day of the month preceding

;usntity that will be rejuired by Glidden to be shipped during a ‘des—
wnated calendar month, and the shipment or shipments so rejuired to
pe made under szzc@ notice shall not in any case, without the consent
of aneconds, eXceed an aggregate of One hundred sixty six (166) tous
wring eny one desigreted calendar month. A notice by Glidden to
ipnsconda requiring any additional shipments as permitted by the tercms
.¢ this sub-paragraph (b) nay specify one or more months in which such
gdditional shipments will be rejmired, but must with ;espect to ezch
sonth o designated specify the uantity to be shipped in such month.
(e) In addition to the obligation of Glidden to purchase a =in-
jmum amount of Anaconda dry white lead expressed in sub-paragrach (s)
of this Paragraph 7, Gliddeén sgrees that to the extent of the ability
-and willingness of Ansconda to furnish the same, Glidden will purchase
and use such lead to the exclusion of any and all other brends ol
basic carbonate of lead (except as regards the completion of its ex-
isting contract with National Zead Company) in all plants owmed or
controlled or operated by Glidden which use basis carbonste of leed,

- and to buy ﬁ-om Ansconda the total requirements of said Glidden plents
: (and of plants owned or controlled or operated by Glidden) of dusic
lsad carbonaté, except of the plants owned or controlledv or operated
by Glidden on the Pacific Coast. Ansconda agrees that Glidden moy

Use basic lead carbonate of Anaconda's manufacturse at Glidden's ;l:znts

PNYCQQ006169




the 2acific Zoast if %lidden from time to time shall so desire;
om

gnd the reaéon for mentioning such “acific Coest plants of Glidden
stely is tost their distarce from inaconda's manufacturing

2% Zast 3hiéago, Indisna, may involve such exzense for freight
4 0 giszole 5Slidden from using Ansconda white lead on :he feeific
2085t in competition with basic lead cerbonate mamufactured on tre
-ggific Joast by parties other than Ansconds. ‘Thenever the rejuire-
~ent8 0L such plants shall exceedvthe naximum of white lead which
jnazonde obligates itself to furnish under sub-paragraphs(a) snd

(v) of this Parsgraph 7, Glidden will in writing advise Anaconds of
guch additional requirements and Anaconds will promptly in writing
potify Glidden whether snsconda will furnish the seme or some sart
thereof. In cese of willingness of Anscondas to furnish the whole

or any part of such lead Glidden will give appropriate ship:-ing or-
ders therefor eand such orders will be filled by Anaconda as in *“he
case of other orders given under the provisions of this agreement.
The word "ton" wherever used in this contract means Two
thousand (2,000) pounds.

.All deliveries to Glidden of White lead are to be deened
completely effected when the material is loaded upon cars for ship-
mert to Glidden at any point from which shipment is authorized, and
§lidden assumes all risk of damage or loss to the shipment after
losding and while in transit.

The freight charges from Anaconda's works to any destina-
tion to which Glidden may direct the shipment of white lead shall be
boTne by Glidden, but Anaconda will allow the freight to Glidden on
shipments to the Heath & iiilligan plant or other of Glidden's pliznts
in Chicago, Illinois.

It is exrected, hbwever, that Anaconda may desire to -aze
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nt upon such orders from points other than Zest Chicago, and
8.

/ 2
‘ ’Di: ggreed thet upon any order for white lead given by Glidden
g 13
i _opda @8Y in its discretion mese shipment of the lead ordered
et
o 1897 =

s ab whicn Ainaconda shall at the time have a stock of its white

wnole or in part from Zast Zhicazo or any other point or
oint
<sd ansold and available for shipment.

: 1t is further agreed that Anaconde must ship upon suach or-
sers the amount thereof to the extent that it may have unsold stocus
.7 arite lead wherever situated, and that any failure to ship will

208 pe excused merely because it has not a sufficient available sug-

17 of lead at Zast Zhicago.

3.
Inasmuch as the price to be paid for whitg lesd by Glidden
un;isr the provisions of ~aragrsph 12 has been fixed by the parties on
the basis of deliveries thereof upon railway cars at EZast Chiczzo, it
is egreed that if Anaconda shall make shipment from points other then
zast Chicago
1. All freight on such sh:_[pments shall in the first instance be
pid by Glidden, dut
2. When the aggregate amount of freight required to be said on a
ghipment or shipments made from a point or points other than Zast lhi-
cego upon eany one order for shipment, shall exceed the amount of Ireigh-
- that Glidden would have been required to pay if such order had been
filled by shipment from East Chicago, Anaconda will reimburse Glidden
for ‘such excess of freight charge; tut if in any case the aggregcte
of the freight charges upon shipment of any one order of Glidden ,vhen
Shipment is in whole or in part made from a point or points other than

B2t chicsgo) be less in amount than Glidden would have been re tirsd
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, gy if such order of Glidden had been filled at the Same time by
:hiip_ment from Zast Chicago, the saving in freight charges thus re-
14108 ghaell be credited to and paid Anaconda by Glidden. Adjust-
Lect and payment of balance owing to either party by the other on
@Jount 02 freight under the foregoing provisions shall be nade
:onthly‘at the time and place fixed for the monthly payment for lead
o 98 made by Glidden insofer as the same cen at that time be as-
cerm;‘uned-

9.
Anaconda white lead is menufactured only by Anaconda and
tne lead rejuired to be delivered hereunder must be delivered from
ieconda's present unsold supply of the manufactured product or tiat
+o be produced hereafter at its existing plant in East Chicago.
naconda's manufacturing plant is at pz‘:’esent shut down. ts nor-
w1 production when operating efficiently is apm oximetely &t the
rate of Pive thousand (5,000) tons of white lead per annum. Jince
the amount of white lead which Glidden unconditionally agrees to pur-
chase is only Iiineteen hundred ninety two (1992) tons during the term
of the contract, it is apparent that Anaconda may have & large surplus
of white lead within the term of the contract, over and sbove that
#hich will be required to be delivered on Glidden orders, and that to -
Prevent an undue accumulation on its hands of such white lead it =may
find it necessary or advisable to limit its production at its vlant,
. or vto gell some portion of its white lead to others than Glidden, or
both té 1limit such production and to make such sales to others.
It has been and therefore is agreed as follows:
First: ‘'Whenever Anaconda's supply of white lead aveilable
for delivery upon Glidden orders shall be lessA then the aggregate

Tequired to be delivered during any calendar month upon such orders,
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d  tne amount that insconda could under tre terms. of the contract
P

requj,red to deliver during the next sneceeding calendar month, Ans
snds gust meke no sales of white lead to others than Glidden.

Jecond: At any time when Anaconda's supply of white lead

L5 Deon so far reduced by deliveries upon Glidden orders or sales to
otners than Glldden that the supply rer:a.;.ning is no grester than will
e required to make necessary deliveries during the then calendar

Jonth end all deliveries that it could be rejuired to make under the
terms of the contract during the two succeeding calendar months, Ana-
conda nust operate its manufacturing plant and produce st the razte of
st least Three hundred thirty two (332) tons per month of thirty (30)
iays, SO long a8 the supply of white lead awailable for delivery up-
on Glidden's orders shall be less then the three months' requirements
188t sbove referred to; but this obligation to operate the plant, or
to operate to the extent above provided, is subject to the following
contingencies and conditions, to wit:

such engagement shall not be deemed broxen in csse of any
mtérruption of the operation of such plant, whether complete or par-
tial caused or made reasonably necessary by any strike of Anaconda
enployees (whether, such strike be ressonable or unreasonable), or ;oy
failure from sny ceuse of railroaed transporation facilities upon
shich such operation is customarily dependent; nor if such operation
be interrupted or prevented by fire; flood, accident; or by demege

to or destruction (accidental or wilful) of plant or property; nor if
caused by any injnnction or lawful restraining order of any Court or
by Governmental restraint or interference, whether Federal, 3tate or
Wuniocirsl; or inability to obtain. supplies or power for operation.

Third: At any time when Anaconda's tonnage of unsold white

lead is sufficient in amount for the shipment of all uncancelled >1lid-
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g then in effect, and for the shipment of all sdditionel
b -

‘arde
ahich nlidden skall be required to or may give under the
e7?
; .ops of sub-paragrajhs (a) and (b) of ?aragraph 7, during the
ovis?

jer of the term of the contract, Anaconda may at its election
gin
az8
b svioue the overztion of the nlant either permanently or Ffor. thae
450 ;

’ ynder of the term of the contract. In case of any discontinuance
rons :

g operﬁti°n under the provision next foregoing Anaconds will not re-
B Qf .

duce
e pelow the tonnage required to ship all orders aforesasid which

jtg supply of white lead by sale to others than Glidden or other

;1idden shall have given, be rejuired to, or have the right to zive,
gnd will make shipment upon all such orders as under the provisions
of this contract rejuired. -

Fourth. Ansconda may without 1liability as to any default
-ugcoﬁtinue the operation o such plant during the unexpired term of
thig contract at any time if from fire or other cause the »lant or
gome pert thereof, or property used in connection therewith snd nec-
ssgary to the proper operation thereof, be destroyed or to such an
extent damaged that in the opinion of the Board of Directors of ins-
conda it wouid be inexpedient and not in the interest of the comnany
undertake the rebuilding, replacement or repair of the destroyed or
damaged property, with & view to continuing the operation of the pler
Enring the remainder of such term, but in any such case Anaconda will
promptly nétify Glidden of its intention to discontinue such operatic
of its plant and Glidden may thereupon at its election either cuncel

8ll previously given and uncsncelled orders for shipment insofar a3

H‘Shipment shell not prior to such time have been made thereon, or
Glidden ﬁay require Anaconda to ship in accordance with the provis-

lons of this agreeﬁent and upon such orders a2ll then unsold zenuf o-

tured white lead which Anaconda may have on heand ﬁ§ to the amount
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B4 foT by such orders; or Glidden may cancel its orders in part
10

i jaire deliveries from such unsold white lead on nand of any
68
L

L
ga6b né
zore given or thereafter to be given by Glidden in accordance

o of the orders renaining uncancelled; or Glidden may require

conda shall continue to ship all such white lesd upon orders

o780
+ne provisions of this agreement, until all such orders shall

4z
: gt
x 1578 peen regularly filled or such supply of white lead shall be ex~
. baugted- .
All shipping orders given by Glidden shall specify the
cslendeT month in which such shipments are to be msde, and may
: specify tie time in the month when such shipment is desired. Ana-
¢ Londa will ship from its available supply of white Iead the quan-
+ity ordered or such part thereof as may be available for shipment
:: thereon'as promptly as it may be able te do so; but it is recognized
:j by'_thﬁ parties that delays in shipment may occur without fault on
the part of Anaconda, and it is therefore agreed:
‘ 30 long as Anaconda shall observe the limitation imposed
1 vy the terms of Paragraph 9, upon its right to sell white lead to |
others than Glidden, Ariaconda will not be liable in damages for any
‘ deley in ény failure to make any shipment ordered where reasonably
‘ ungble so to do, and its inability to make the shipment shall arise
» rom any of the following causes, to wit:
 1. Sstrikes (whether reasonable or unreasonable) of its emdloyees
2. Damage to or destruction of its plant or equipment or soxze
 JsTt thereof, or to supplies or material for use in memufacturing or
;“'-0 the manufactured white lesd product, whatever the cause or manner
¢f such damage or destruction and whether accidental, negligent or
miful in character.

3. Inability of Anaconda to obtain the necessary materiels =nd
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s 1108 for use in the manufacture of ifs white lead from customary

gof?

of usué
5 80 inability cannot to any exitent be predicated upon a mere in-

5o

1 gources of supply upon which it has ressonably depended; but:
in. the cost oI such commodities or lackof funds on the part of

K Injunztion or re<straining order of any Jourt or Govern-
= Jtel restraint or interference whether Federal, stzte or lfumicipal.
| .gnte

11,

: .gnoellation of orders when shipment thereon is delayed.

Jen09-c”
“fithin the period enbracing the 5th to the 10th day of esch
i calendar moﬁth inclusive, Glidden shall have the right to cancel =t

+3 election any order previously given by it requiring a shipment to
' w dsde within any previous celendar month, insofer as shipment shell
-not nave been made thereon prior to giving the notice of cancellation;
thich notice must be in writing and designate appropriately the rartic-
slar order intended to be cancelled. Omission in any month to cancel
sn order when the right to cancel the same shall arise under the fore-
going provision will not preclude Glidden from cancelling the same
 vithin the period embracing the 5th to the 10th day inclusive of any
: léter calendar month to the extent and in the manner above stated; it
: teing intended that the right to cencel any order as aforesaid shall
continue so long as any part thereof may be unshipped.
| For the purpose of determining the time when payment shsll
f be mede and the price to be paid under the provisions of Paragraph .2
, all shipments rejuired by the terms of the shippi.ng orders will be
treated as mede within the month specified in the orders if sctually
thipped on or before the fourth day of the succeeding calender month,
buy 1f shipped later than such date will be treated as "Delayed shir-

‘ Bentg"® within the langusge of the next following provision. "Delured
; .
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\ ,
ats” ghall be treated a3 made in the month in which the same
e

o gctu-&ll-y made, and payment on account thereof shall be made on
O

' bef°ré the 20th day of the next succeeding calendar month; but
. or _rice to be paid therefor shall be the price payadle for lesd

"i;;:ed in the month in which such shipment shall actuslly be nmade or
,sje';onth in wkich the sane was required to be shipped by the terms

; tae shipping order, Whichever is lower. -
* During the term of this contract unless the same should
45 Some geccount earlier be caz:cvelled Glidden must give in each calen-
487 month the shipping orders required to be given by the terms of
sub paragraph (&) of Zsragraph 7, regardless of whether any shipment
pe8 beed mede Or not mede on orders previously given under any oI ihe

prévisions of Parsgraph 7; such orders however being subject to cen-

spllation under the conditions end in the manner above provided.

12.
The weight of white lead to be paid for shall be the weisht
as determined by Anaconda at the point of shipment, subject to cor-
rection for error as below provided.
Anscondats determination with respect to weight of white
lead shall be accepted as finsl unless Glidden shall within five
deys after arrival of the lead at its destination motify Anacondsa
in writing of a olaim of error in weight reported by it.
1t is intended that any and all controversies as to the
i %elght of lead shipped shall be submitted by the parties to the irdit-
ration Committee of the National Paint, 01l and Varnish Association,and
' thﬂ- rerties will accept and be bound by the decisions of such Zcmmittes
thereon; but it is agre'ed that notwithstanding such controversy or con-
troversies as may have arisen, Glidden will pay upon the 20th day of

' 8ch calendar month for all lead shipped under the provisions of tris
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ont UPOT the basis of the Welght thereof as determined by ine-

= Qﬂ
‘:gdﬁv
otharWise
'ef.maed the smount of over-payment if any subsequent decision o2

unless Prior o such date such Arbitration Committee shall have

determined; but Glidden shall in sll cases be entitled to

omnittee shall entitle it thereto. The procedure for Arvitrstior

[$

; ;1;2 4e such as is suthorized by Zaregraph 13.

v glidden agreevs to pay-for all white lead shippei to it by

gjconéa during any one calender nonth on or before the 20th day of

e following month at Anaconda's office in Chicage or lew York, as

‘ gwcoﬂd& nay in writing direct, in funds current with the banks of

g67 vork City or Chicago, or with exchangq added.

: A deduction may be mede from the amount paysble for lezd

‘ st the time above stated of the amount (if any) which Ansconda may at

: such time be under obligation to pay Glidden, under the provisions o

i _;aragraph 8, on sccount of freight paid by Glidden, but such deduc-

‘ tion shall not exceed the amount which Anaconde shall then concede

to be owing, and payment for the lesd shall not be delayed becasuse of

sny disagreement as to the amount paysble by Anaconda on account of

E f:;eight. Any claim by Glidden on account of freight paid not conced-

1 sl by Anaconda will be gubmitted to the Arbitration Committee a&s pro-
rided in Parsgraph 13.

“ The price to be paild by Glidden for lead shipped under this

contract shall be determined as follows:

The average monthly price per pound of pig lead at New Zork

3‘ luring the calendar month within which any shipment is made shall be

¢ taken as published in The Zngineering and Mining Journal of New York,

| and such average of such pig lead prices shall be used as a basis.

-To the average monthly vrice of pig lead thus established shall be

’ 2dded a prelﬁim: of two (2) cents per pound to meke the price of dry

PNYC000061178




If the average monthly price of pig lead be

S st TxEOPLE
ate Slidden will pay Anaconda six {6) cents for dry white

(4) °°
1f toe average brice of pig lead be four and one~half (4-1,2)

>

a8de

a8 .jsaden will rey Ansconda siz and one~half (6-1/2) cents per
6% sor 4TV white lead.

g che parties wish to protect eszch other zzainst the re-

cence of such disturbances in business conditions as have chsrscter
P
gsed T°
o2 &7 shipment made under this contract its open market price for

cent years. Anscondae therefore sagrees, that if at the time

ywhite lead shall be lower than the price to be computed by the
,,.:hod gstablisned in Paragraph 12 then Glidd.en shall only be czerz-
o for tnat shipment the said Anaconda open market price. Gliddaen
sgroes taet if at any time within the term of this contract the gen-
1 market price of dry white lead is more than a figure arrived at

\ 8T8
‘ . py sdding three (3) cents to the average monthly price of pig lezd at
sew York, then Glidden will pay Anaconda three-quarters (3/4) of such
axcess above turee (3) cents, in addition to the premium of %two {2)
aents‘ above average monthly price of pig lead as provided in ~sra-
graph 12.
: -E‘or the purpose of determining the time when payment shell
: b'eimade and the price to be paid, &ll shipments, other than sucz =s
are styled "Delayed Shipmentsm™ in Paragraph 11, shall be trested as
. 38de in the calendar month specified in the order to which suca chipo~
| ment applies' if made within such spvecified calendar month, or witain
the first four (4) days of the next succeeding calendar monir. 2sjyze:

ghall be made for '"Delayed shipments ™ ag in Paragraph 11 proviied.

l}c
Ingofar as the parties nereto can lawfully contract -=nd bin

 themselves, it is agreed that
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411 disputes and controversies which msy erise during

rzﬁ of this agreement in respect of performance or failure
b
L s
& . and perform the c¢bligations hereof, shall be submitted
b8
o 2

_, election Of either party for determination to the Arbitra-
g
’ ~omzittee of the ational 2aint, 0il and Varnish Associgtion,
siom ¥

" sommittes is hereby suthorized to arbitrate and determine sll
picd v -

B .ontroversies, and the parties agree to0 be bound =nd abdids
g2ch ¥

,11 determinations or decisions which such Committee shell maxe
12

rperdine

zither party desiring to submit any matter to arvitration
gnall notify the other in writing of its intention to do so, and in
potice shall state clearly the question or questions or matters

gach
to be arvitrated. sSuch proceedings shall thereafter be had and upon
,ﬁch notice and under such rules or regulations or directions =s the
sormittee shall in its discretion establish or give.

notwithstanding the foregoing provision it is agreed tizst
eitner party may at its election at any time apply to a Court of

ity for any injuncti.on nandatory or prohibitive or for specif:ic
gerformagoé or for s cancellation of the contract whenever it iz ad-
rised that such action is reasonably necessary for the protection cf
{ts'righta. -

’ 14,

The "term of this contract" and any eé_uivalent expression
wierever herein used mesns a period of one year beginning with the
first day of October; Hineteen twenty one and ending with the thirtieth
‘{37 0f September ilineteen twenty two.

This oontra.ct nay be extended for an additional period of

tour (4) years from and after the thirtieth day of Jeptember iiineteen

Wenty two, but only upon the following conditions:
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Ansconda may at its election notify Glidden in writing

T sixty (60) days before the expiration of the term hereof
1

. suzh tern will be extended for such adaitional period, and
=

suoh ©8S€ the term will be s0 extendéd @lidden now consenting to
:ci’l extension i such notice b? given.

glidden nzy at its election notify Ansconda at lesst sizty
.59} deys befo. 2 the expiration of the term qf the contract of its
sesire 10 rave the term extended for such additional period, and in
qucd case the term will be so extended unless the 3oard of Zirec ors
o inaconds shall witiin thirty (30) days after receiving sucia notice
srom ¢lidden by resolution determine to discontinue the business o*
pnufacturing its white lead, and shall within such period of thirty
(30) days notify Glidden in writing of such determinstion, dut :2
gacn 30ard shell so determine to discontinue manufacturing end Giidden
ghall be 80 notifiAed there shall be no extension of the term; proviied
nowever that if at any time within six (6) months after the expirction
e e
of the term of this agreement Anaconda shall determine to resure t:e
tusiness of manufacturing such white lead for sale at its East chicago
plent it will promptly notify Glidden in writing of the date upon
vhich it intends to resume such menufacture, and that it will agree
with Glidden that this contra;ct shall be revived and become operative
for a period of four (4) years if Glidden shall elect to resume the
purchasg' of such white lead upon the basis and terms of this agree..ent.
If Glidden shall within ten (10) days after receiving such s notize Ir¢
the snaconda notify in writing Anaconda of e desire to resume _ur:h:ses
{ upoﬁ such terms the parties hereto will execute an sgreement su::ztiun-
tially in the terms of this agreement to become operative upon =z 1 .<e
to be fixed by agreement, but not more than sixty (60) days afi:r -he

date of the resumption of manufacture; except that such agre cielnt onzll
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ot contsin the provision in this agreement found for the extensic
3
¢ the teTR oI the contract, nor any provision for the extension

. greof, unless the parties shall otherwise mutually agree.

15.

Anaconds agrees that the white lead it surplies to
;1idden shell alweys be of its best stondard grede and egusl in Jw
;47 b0 thet which 51lidden hes regularly received from iraconda :ric
4o the meking oI this contract,

16.

Ai1l orders for snipment of lead shell be in writing; -nd
g1l such orders as well es all notices required or permitted to be
given by either party in writing may be given by mail or by telesrs
or may be otherwise actually delivered to the party entitled to rec
tze same, provided that 1if orders be given by mail for the shipment
of lead under the provisions of sub-pareagraph {(a) of Paragraph 3, i
game ruSt be mailed not later than the 25th day of the calendar nont

and if notice of cancellation of any order for shipment o0f lezd be ¢

c

given by Glidden by mail such notice will be effective as to inazond
only upon receipt of the same by it.

At the time o0f telegraphing eny order or notice the :tsrty
sexding the telegram will at once meil a confirmation thereof, dut
tae party receiving the telegram will be justified in acting in ac-
cordance with its terms as received, before receiving the letter of
confirmation. .

411 mail end telegrams t0 Anaconda will be addressed o it
- 8% its office at 25 Broadway, New York City, unless and until other-
"ise directed by Anaconda, and é.ll mail and telegrams8 to Glidden =will

% sddressed to it at its office in Clevelsnd, Ohio, unless erd until
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oﬂwTWise directed dy it. “Tnen not sert by mail or telegravh, a1l
,pders and notices will be delivered to the parties respectively

. +neir respeciive addresses above giveu.

5

I3 WITHZ3S TEZRIOF, the parties hereto nave csmused tais
%r%gm‘ent to be executed in their corvorzte nscpes oy their resrecsi
wesiients or TVice residents, -4nd their corporate gesls o be “ere

gfﬂed' attested by thelr respective secretaries or Assistant Lecr

saries, as of the 23rd day of jeptember, 1921,

AITACONDA LEAD 220IUc7S COL24ANY,
3y Wi. TRAITH
L(SPAL) Its President.

JDe. 3. HENRESSY
Secretary.

-

T2 GLIDIEN COLITANY

3y ADRIAN D. JOYCE
Its President.-

R. B. HORSBURCEH

Secretary.
|

There being no further business before the 3oard, orn

Zotion duly mede and seconded, the meeting =2djourned.

v
Secretary.
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