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54
D. Paounsylvania Oecupational Disasss Aet

Aet No, 284, June 21, 1939, P. L. 565, as amended.

Defining the limhility of sa rmplovrer to pay demaner {ov secanie
tiona} drwwer ronirscied by an emplove aring out of aad
Uhe courw of rmpiovmest; migbluluag an rhrtive whedule o1
roOmperraion: MOVIEING procedure for thr detevminction of
haituliy and compramien theveunder: yepoRag Juires ou Ue
Deparniment of Labor snd Jaduetry, the Workmen's Compram-
tion Bosrd. Workmre's Compenwiwes Beftrers. and deame of
medics] achvools; creiliAx 3 meviiea] hosnd 19 determine come
troveried medies] wvoed; swtablriung aa Ocrupauons! Drcass
Fuad ua cusmody of the Suare Workmea's lasutaner Doard: e
poRAE W the Commenweeith a part of the compeamilion
PAYSbir {Or fertim oreumdivona) dastama; Baking o sppropas-
tram: and prvschidviag pPraaligen,

The General Assembly of the Commonweslth of
Peansyivania bereby cnacts as follows:

ARTICLE 1

INTIERFAEYTATION AMD DEFTHMITIONR

Bection 101. This act shal]l be ealled and may be
cited 23 The Peznnsylvania Oceppalional Disease Art.
It shall =pply 10 disabilitien and destha eansyed by
vecupational disease ax defined in this set, resuiting
{rom employment within this Caommonwealth, irrespee.
nive of the place where the eontract of hiring was
suade, repewed, or extended..and shall not appiy to
any sueh disabilities and deatbs resalting from em-
pleymment outside of the Commonwenith,

Bection 102, Wherever in this act the singuolsr is
ased, the plura] shall be incinded; and where the
masculine pender is uaed, the {eminine and neuter shall
be incinded.

Section 103, The term “employer,” as used in this
aet is deeclared to be synonemous with master, and to
inciude natarsl pernons, partnersbips, joint-stoeck com-
paniea, corporstions for profit, eorporations not for
profit, municipal corporations, the Commonwealth, and
all governmrsntal sgencies created by it

Bection 104. The term “employe,” an nsed in this
act, ia declared to be symonymous with servant, and
includes all natural persons who prriorm serviees,
except agricultorsl nervices or demestic serviees per.
formed in & private home, for another for a valuable
consideration, exelusive of persons whose employment
is casual in charscter snd not in the regeiar eonrse of
the business of the employer, snd extinsive of perscns
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to whom articles cr materiain are given oot ta be made
ap, cieaned, washad, altered, arnamented. finishied, or
repaired. or sdanted for aale, in the wo=ker's 0wn home,
or oit other premixes not under the rontrol or manape.
ment of the emplayer. Erery sxrentive officer of a
earporation etlected or appointed in secsrdance with
the charter and by.laws of the corporation, exeept
elected officern of the Commonwealth ur any of ita
political aubdivixions, shall be an empisve of the cor.
poration.

Bection 105. The term “contractor,” as uted in
article two, section two bundred and theee, and article
three, section three hundred and two (b). shall not
inciude & coniractnr enpaped in an independent busi.
ness, other than that of auppiying laborers or aasistants,
in which he aerves perzons other than the employer in
whose serviee the disability oeenry, bnt 3hall inclade
a suobeontractor to whom a principal contrmector has
scbiet any part of the work which such principal
eontractor has undertaken, .

Bection 108, The exerciae and performance of the
powers and daties of a loeai or other public authority
sbal, for the purposes of this sct, be treated as the
trade or business of the suthority,

Bection 107. The term “department,” when vaed in
thiz act, aball mean the Department of Labor and in.
dustry of this Commonwealth.

The term *hoard,” when used in this aet, ahall tean -

The Workmen's Compencation Board of this Common.
wealth, : .

The term “referee™ when vsed in this aet, thall mean
Workmen's Compenration Referee,

Section 108. The termm “occopational disense,” sa
used in thix ant, shall mean only the following dineases,

{s) Poisoning by arsenie, Jead. merrury, manganese,
or berylliam, their preparations or eompounds, in any
cecupation involving ~direet coniset with, handliag
thereof, or exposure thereto.

(b) Poisoning by phosphorus. ita preparationa or
eompounda, in any oreupation invoiving direct contaet
with, handling thereof, or exposure therete,

(¢) Poisoning by methanol, carbon birulphide, hvdro
carbon distillates (naphthas and others) or balogenated
hydro earbenz, or any prepsrations containing these
chemicals nr any of them, in any accunation involving
direet contset with, handling thereof, or exposure
thereto.
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{d)} Daisoning by henzol. or by nitrn, amide, or aming
derivatives of benzol (dinitro.benzel, anilin, and
others), or- their preparstions or compounds, in agy
cegupstion invelving direet contaet with, handling
thereol, or rxposure thereta,

{e) Caisson disrase {comnreaned zir iliness) recalting

from engaging in any oecupation carried on in eom-
prenseéd air.

{I) Radiam peoivoninge or disadility, dae to radio-
setive properties of substaners or to Noentgen-rar (X.
FAYR) In ANY nccupation involving direet contaet with,
handling thereo!, or exposure thereto.

{x} DPoizoning by, or unleeration from, chromie acid,
or bichromate of ammonium, bichromate of polassiam,
or bichromate of sodium, or their preparations, in any
oecopation invoiring direet cootast with, handling
thereof, or exposure thereto,

(k) Bpitheliomstous cancer or uicerstion due to tsr,
piteh, bitumen, mineral oil, or paraffin, or any com-
pocnd, product or residus of any of those subnianees, tn
any occapation involving direet contact with, handliog
thereof, or exposure thereto.

{i) Infection or inflaymation of the akin due to oils,
eattiog compounds, lobricants, dust, liguids, fames,
RALTE, OF VAPOT, in an)y Secvipation mvolving direel cons
taet with, handling thereef, or exposure theretn.

(i) Anthrax occurring in any occupation involving
the handling af or rxpasure to wool, hair, bristies, hides,
or akinx, or bodies of snimals either alive or dead.

{k) Silicosin, anthraco-gilicosis ¢r cosl worker's poen-
moconiaris {the latter two commoniy known as wminer's
Asthma and hereinafter referred to an anthraco-siliconis
or coal worker's pneumoconiofiz) in any oceupation
involving direet eontaet with, hasdling of, or exposura
to the dust of anthracite or bituminoua coal and/or duat
of silicon dioxide (Si0,).

(1) Asbeatotit in any occopation iavolviag direet
contact with, handling of. or exponore to the dust of
asbeutos.

{m) Tubeareuloais, aerum henstitia or inlretious hepa-
titin in the oceeupation of nuring or auxiliary services
jnvolring exposnre to such disrase,

(n) All other oceupational dincasen (1) to which the
claimant is exponed by reason of his employment, snd
{2) which are pecuiiar to the induastry or occupation,
and (3) which are not commaon to Lhe general popals.
tion. For the purposes of this clause, partial loas of
hearing due to noise shall not be considered an oceu-
pational disease.
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{0} Disensex nf the heart and lung<. rewlling in
either temporary or permanent latal or partial dis
ahility or death, after four veart ar more of servies in
fire hehting Jor the benefit ar xafety of the publie,
caured by exXtreme over.egzertinn in limes of strees ar
daneer or by exposure to hant, unoke, l1es ar gases,
arising dirretly out of the empinyment of any sueh
firemen. The Commanwealth ahall paxr the full smaunt
of compenmation for disability under this clsure,

Bection 109. No compenvation shall be naid for any
occupational dincane if, during hostile attarks an the
United States, disability or death of an emplove reanits
solelyv from military aetivities of the armed {orees of
the United States or from military setivities or enemy
sabatage of a loreien power.

ARTICLE I
DAMAGES 3T ACTION AT taW

Bection 201 In sny action brought to yecovet dam.
ages for disability or death of an employve eaused br
secupational disease arising ont of and in the courne of
his employment, it shall not be s defenae that the occu.
Pationa] disease wvas esured in whole or in part by the
negligence of a fellow employe,

Section.202.. . The emplorer.ashall be liable for the
neglizence of employes other than the piaintiff, while
actingr within the scope of their empioyment, including
engineers, chaulfrura, miners. mine.foremen, fire.bonses,
mine soperintendentia, plumbery, officers ol verarls, and

all other emploren: licenned by the Commonwesith or

other governmental suthority il the emplover be ai.
Jowed by law the right of [ree sriection of such em-
Ployes {rom the clars of persons thus licensed ; and such
employes ahall be the agents and representatives of
thrir employers, and their emplovers shall be respon.
sible for the aets and neglerta of such emploves, as in
the case of other agents and emploves of their empios-
trs; and, nolwithslanding the employment of such
emplover, the property in and ahout which they are
emploved, and the use and operation thereof, shall at

all times be under the supervizion, management snd
coairo) of their employers,

Bection 203. An employer who permite the entey
tpol hremises oceupied by him or under his control nf
4 laborer or mn azzirtant hired by an employe or con.
tracior whe has rejected article three of this act, for
the performance upon such premises of a part of the
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sanluver’'s repular husiness sntrusted to zuch smplove
nr eontrartor, shall be highle to surh laborere ar ganivtant

tn the saine manner aidd tu the same extenl 28 to hin
owrn empinye.

Bection 204. No acreement, romposition, or releace
of damapes miade befare the date of any disability or
death rewsniting from cecupational dinease, exrept the
agreement grfined in article three of thia act, ahsl) be
vaiid or shall bar a claims far damages far aueh die
ability or death; and any such sgreement other than
that defined 1 article three herein, i deciared 1o be
aEainst the pubiic poliey of tivis Commonwealth, The
reeeipt of beoefita from any sssecialion. Roerety, or fund
sitzll not bar the recovery of damages by action at law,
nor the recovery of enmpenmation under articlie three
hereof; and any releaxs sxerntied iy comvideration of
such benefits shall be void: Provided. howerer, That if
the emplove receivex Unemplorment ecompensation bene.
fita, ayeh amount ar amounts o reerived, shall be
crediled an arninst the amount of the sward made
pnder the provisions of the Ocerpational Disease Act

Section 208, If dizabidlity or death & compensable
wnder this acl, @ person ghell nol be liable to anyome ol
cammon law or oftherwize om secount of swer duabdily
or cdeath for anv ecl! or omunon sccnrring whie ruch
periom was (n the same ¢mplov a5 1Ae person dissbied
or killed, exeept for snteniionsl wrong,

ARTICLE 111
EECTIVE COMPUNSATION

Bection 301. (a) When empioyer and employe shall
by agreement, either expreas or implied, as hereinafter
provided, aceept the provisions of article three of this
act. compensation {or disability or death of such em-
playe, caused by occupalional diaease, ariting out of
and in the eourse ol hia employment, shall be paid by
the employer, without regard to negligenee, according
to the schedule contained in sections three hondred and
8ix and three hundred and seven of this article, but—

1. No compensation shall be paid when the disability
or death is cauned by the employe's violation of law,
bot the burden of pros{ of such {act shall be upon the
employer.

2. The matzimum ecorepenaation payable under this

article for dinability, and death renulting from tilirosis,

anthraco.silicosin, coal worker's pneumoconionis, or
anbesionin shall not excerd the zum of twelre thousand
seven hundred fifty doilars ($12,750) which ashall be
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tull and eamplets prement for all disabilite, prezent or
tutiure, or for death from saurh oreapationnl diseness
arining ot of emplovnwent by anyv and all emplorere in
thix Commonseaplth exeent thet any eniplave wwho hax
reesived the maximune rompensation hrerein or heertn.
fore pavable xhall be paid additional easmpensation in
the amount nf arvenry.tive doliare ($75) per month for
earh month of tmal dixability verurring snbasynent to
the month in whieh surls mazinuim compensation was
rereived, provided thxt in the ecave of anv emplayve
who recrived the mazimum ecmpensation herein or
heretofore pavable prior 1o the effective date of Ihis
amending act, surh additional compensation thall com.
menee only with the mvnth this amending aét heeomes
effective. Such additivnal compepaation which i« paid
to an emiplaye who, on tie effertive date of this amend.
ng aet, in receiving rompensation or has theretofore
reccived the maximum compensation preseribed, ahall
be paid by the Commonwesith. Such additional com.
pensation paid to sau emplove who first beeomen rotitled
to compenzation subnenuent te the effeetive date of this
amending sct and who exhatcsts the mazimum compen.
sation preseribed, shall be paid from the same source or
soureen and in the same manner as the prescribed maxi.
MU tommpensation was paid.

(b) The right to receive compensation ander thin
aet shall not be affested by the fact that a miner is
-employed or iz permitted to be emplored in violation
el the laws of this Commonweslth relating to the em.
ployment of minors, nr'that he oblained his employment
by misrepresenting his age.

{¢) Compenaation for the oecupational diseases enu.
merated in this act shall be paid oniyv when sueh oecu.
pational diseare is peeuliar 10 the occupation or indus.
try in which the emplore war engzeed, and not common
to the genersl pnpuiation. SWherever compensable dis.
ability or death in mentioned as & cause for compensa.
tion under this act, it shall mean anly compenvablie dis.
abilitv or death resuiting from oerupational dizease and
occuring wihin four vears after the date of his last
employment in soeh occupation or industry,

{d} Compensation for silicosis. or anthraro-silicosis,
eoal worker's pneumuconionis, and aabesiosin. ahall be
paid oniy when it in shown that the empiove has had
an aggregate employment of at leaxt two vears in the
Commontweslth of Pepnarivania, during a prriod of
{en years next preeeding the dale of disability, in an
occupation having a silics, roal, or asbestos hazard.

(¢) Compensation shall not br pavable for partial
dizability due 1o silicosin, anthrace siiicosin, coal work.
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et's Pnetocatiiosin, ar asbestimis. Campensatian ahall
be pavable, as utherwiss provided in this act, {or total
dinability ar death cansed hy niliconis, anthraco-siliconis,
ecoal worker's pneumneonionis, or asbestosis, or by
xilicasis, anthraco.gilicanis, cosl werker's pneumeoconio-
sis, or asbestosis, when accompanied by active pulmon.
ary tuberculoais,

() 11 it be shown that the employe. at or immedi-
ately before the date of dissbility, was employed in any
oceypsativa or industery in whirh the oecupational dis.
eane in a hazard, it shall be presumed that the empioyve’s
oceupational disease arose out of and in the courve of
his employment, but this presamption shall not be con-
clastve,

(g) The smployer liable for the eompennation pro-
vided hy thin artiele shall be the empiover in whese
empiovment the emplore wax last exposed 10 the hazard
of the oceupations] direass cisimed, regardiess of the
length of time of such Jast exposore: Provided, That
when & cinimeant alleges thet dirability or death was
dve to siliconin, anthraco-siticonis, ensl worker'a pnreun-
moconionis. axbestonin ar any other occunational discase
which developed 1o the point of disablement only after
an exporore of fire or more years, the only employer
liable shail be the last employer in whowe empicyment
the emnloye was last espored to the hazard of such
oceupslional dirrase during a peried of sixz months or
more: And provided further, That in those cases where
disabiliity or death is not conelusively proven 1o be the
reauit of sneh last exposure, all compensation shail be
paid by the Commaonwealth. An exposure during a
perind of lens than six montha alter the efTective date of
this ael shall not be dremed an exposure. The notiee of
dizability or death and claim shall be made to the em.
plover who is liable under this subsection, his insarance
carvier. if any. and the Commonweaith,

{h) Ezeept ax hereinalter provided, a)l comnensation
payable under thin ariicle shall be parabie in periodic
instaliments. as the wages of the employe were payable
belore the sccident.

(i} Notwithstanding anv other provisions of thia
aet, compenxation Tor ailiconis, anthraco.ailiconia, coal
worker's pricumueunionis, snd ssbeaton shiall be paid
for each month beginniug with the month this amend-
ing act beromes effective, nr beginning with the first
month of disability, whichrver vecumn later, at the rate
of seventy-five dnilars ($75) per month, 16 every sm.
plove totally disabied therehy as o resuit of exposure
thereto, who hzs not therefore been compennated be.
cause his elaim wax barred by sny of the time limita-
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tions preseribed by thix el and xiall continue dnring
the perind of surh total disabilite, No compenzation
under thisx aection shall be paid to any employes who has
not heen expiart! tn a siitea, coal, ar anbeatos hazard
within the Comiwomwenlth of PPannsyivania for a period
of two vears. Nulmenuent 1o the effective date of thia
amending sr! of 1969, it shall be necrmary to be a
revident of Pennsvivania in order to aualify for eom.
penration, but not to continue reeriving the sams niter
aualification. All surh compensation to thoss whose
last exposurs nreredex the effective daie of this amend.
inr act shall be paid br the Commonwealth. Emploven
whose lagy exposure follows the effective date of thia
amending set and whe become entitlied to the eom.
pensation provided by this sabasciion shall be paid
as provided hy this act.

An application for rompenkation under this robmee.
tion alwall net be aceepied from any permon who, dar-
ing the preesding 3ix montbs has been determined to
be ineligible hareuuder.

Exery application ahail be accompanied by twe
prints of the aame recent photograph of the applicant,
and such other prool of identity sa the board shall
renaire. One of the prints shall be stamped by the
board and returned to the applicant, wha shall deliver
it to the phvsician at the time of examination. The
phyxician shall attach the print to bir report to the
board.

(i) Every person-heretolore or hereafter gualified
for additional .compennation -under the provisions :of
elaune 2 of subsrriion (a) or aubsection (i) of thin sre.
tion ahall, bepinning with the mnanth following the
effective date of thix amending net of 1969, or the month
of qualifieation. whichever nerurs iater, be paid fur.
ther rompensation ‘of twenry.fire dellars: (§25) per
month daring the periad of dissbilitr, Sueh forther
compenaation paid to & permen heretonfore qualified
shall be paid by the Commeonnralth, Compenantion paid
1o an¥ person hereaftsr qualified xhall be paid from
the name anures an the additional rompensation pro-
vided in clause 2 of gubsection (&) or smbaection (i) of
this section.

SECTION 2. THIS ACT SAALIL TAKE EFFECT
SMMEDIATELY.

(XY Upon the award of ony bemefile under the Peod.
erel Coal Mine Jicalth end Bafety Act of 1969 to o
person who is alro rreriving or claiming monthly com-
penrafion fotolly fumded by grnerel revenwss of the
Commonweslth of Prnnsylvonia wader subtrclions (@),
{i}, or (5) of nection 301, snurh periom shall have Ais
meonthiy rompentatinn from gemeral revrnuer of the
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Commoniwralth suspendead cfiretive wrth the month fol.
lowing the month of awnrd wf Federsl benefits, az moy
be reileneed by a copy of the Federal aword erriificate,
or rfcetive with tha manik of emactiment of this amend.
menl, whirherer s later. 'pon any [uture action by
the United Slates Comareze, Prderel rreculive depari.
ments, ar Federel vourts which wonid wmoke preient
reeipients wnder the Peansylrania OQceupatinnal Discase
Aet elimbir for bath Frdrral and Riale pavments, the
sum of whieh would excred the morimum awthorized
Ferderal powment, lhe cligiblr reeipients would thes re.
eetve retroociively all Rigir poyments thal were sus.
pended wunder the awthoriv of thia act. All muck
recipicails who Aare their Slale pawments sespended
thall rontinue their eligihility and enlitiement under
thr Pennaylranin Ocewpational Diseare Aet and at any
timr sn {hr fuinre for whatever rroson fhaf zwch ve-
cipients’ poyments wunder the Pederel law are termss
naird, awepended or vednerd their State povmenis shall
he reinetetuted o« flertive with the month following the
monrth Fedrrai bemefils are terminated. swapended or
reducrd, Thre recipunta® entiflement o weckiv coms
prutafinn and the morimum swem thereof provided un-
der clanea 2 of swhseriinn ta) of arction 301 shall remein
wncAanged, anrd mn rrduction skall br made sm the medi.
cal ond hoxpitel romprnsation pavadler mnder smbere-
tiom (f) of sectinm 306 or ¢a the brriol erpenses payable
wnder clanse 8.0f aretinon 23T, nves e o

RECTION 2. TIIR ACT 8HAL]L. TARE BFFECT
IMMEMATELY.

Boction 302, (a) In every contraet of hiring made
after Octaber fivst, one thousand nine hundred snd
thirtv.nine, and in evere rontract of hiving renswed or
extended by mutual eonsent, expresaed or implied, siter
said date, if shall be roncitisierly previtmed that the
parties have acerpted the provisions of artiels three of
this act, and have agrred to be baund thereby, oniean
the emplover shall post at his plant, nffice or place of
boniness & notier of his intention not 1o pev such rom.
pensation of unleas thers be, at the time of the making,
renewal, or exienninn of aorh contrart, an express alate.
menl in writing, from either party 1o the other, that
the nravininns of srticle three of thiz act are not
intended to applir, and unieas a true copy nf such posted
notice or quch written statement. accampanied by pront
of posting or pron! of aervier thereo! upon the other
party, aetting forth voder ocath or affirmation the time,
place, and manner of sueh posting or nrrviee, be filed
with the department within twenty dexvs nfter auch
posting or aerviee, Every contract of hiring, oral,
wrilten, or implied [rom circumsiances, now in opera.
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tion, or made or implied on or before October firnt,
one thousand nine hundred and thirtv-nine, shall be
conclurively presumed to rontinue subjret to the pra.
vitions of artiele three herenf, unirxs the smployer shall
on or befor» aaid date either post ay his piant, office or
place of buriness & notire of hiz intention not 10 pay
sach compensation or uniess either party shall, on or
before zaid date, in writing, have notified the other
pariy to sunch contract that the provisions of srticle
three hervof arr net intended to applr, and unieax
there shall be filed with the department & trae cony of
such notiee, together with proo! of posting or servies,
witt.in the time and in the manaey hereinaborve pre.
seribed : Procided, hnwever, That the provisions of this
seetion shall not be so construed aa to impair the oblina.
tion of any eontraet now in loree, Such posted notiee
shall constitute sufficirnt notier to all empioves and to
the parents snd guardians of all minor employes, and »
ecertified copr of proc? of posting or proof of aervice
shall be prima facir evidenes af notier. It shall not be
larwful for any officer or agent of this Commonwealth,
or {for anv c¢ounty, city, bursugh. inwn, or lownshin
therein, or for any offiesr nr apent thereof. or for any
other gpovernmental suthority created by the Jowe of
this Commonwealth, to give nuch naotice of rejection af
the provuions af this article to any employe of the
Commonwealth -or of sueh garermnmentsl agency.

(h) After October firxt, ont thousand nine bundred
and thirtx.nine,'an emplorer who permita the entry,
upon premizes oecapisd by him or uader his contrel, of
& laborer or an assistant hired hy an emplove or con.
tractor, for the performance npon such premires of a
parl of the emplorer's regnisr business eutrusted te
that empiove or contrsctor, shall be conclusively pre.
sumed to have agreed to pay to such laborer or anzistant

- tompenaatinn in seenrvdance with the provisions of
artiele three, uniras the smipiarer shall post at his plant,
vffier or plaee of buriness & notier of hix intention not
to pay such rompemaation. and unieas there be fled

. with the department within twenty days thereafter, o
true copr of aueh notire, together with proo! of the
pesting of the same, aetting forth upon oath or affirma.
tion the time, piace, and manner of such porting: snd
after Octaber firnt, ene thousand nine hundred and
thirty-nine, any aueh laburer or sstistant who shall
enler upon premises neenpied by or under control of
such emplover, for the purprse of doing tuch weork,
shail be ennrlusiveiy presumerd te have agreed to aceept
the eompensation provided in article three, in jiru of
hix right of arctinn under article two, unleas he shall
have given notice in writing to the emmpluyer, at the
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ticne of entering upon such employer's premises for the
purnase af doing hin work, of his intention not 1o necept
sueh eompensation, and unless within twenty davs
thevealter there shall have bern filed with the depant.
ment a true copy of nuch notiee, accompanied by proof
of service thereof upon such employer, setting torth
under oath or affirmation the time, plaee, and manner
of aueh rervice. And in anch eanes where article three
bindx such empiover and such laborer or suistant, it
ahsll pot be in ¢ffect between the intermediate em.
ployer or contracior and such laborer or assiziant, vn.
leas atherwise expressly sgreed.

{¢) Any notice given hereunder by an employer to
his employves need not be addressed to each e¢employe
individually, but mar be addresard to all employes,
Prool of aervice of any nurber of statementa or notices
may bt made in one affidavit, but such affidarvit shail
state the time and place of each service,

Bection 308. Sueh agreement shall constilute an
acveplanes of 3l the procisions of articie three of this
met, apd nhall operate as a wsurrender by the partirs
thereio of their righit to sny form or smount 4! com-
[renzation or damages for any disability or death re.
suiting {rom ocenpational dissase, or to any method of
determination thereol, other than az provided in article
toree of this set. Such sgreement shall bind the em.
plover and his personal reprexentatives, and the em.
ploye, bin or her wife, or husband, widow or widcwer,
next of kin, aud other dependenta,

Bection 304 Any agreement between emplover and
employe {or the operslion or nonoperation of the pro.
visions of article three of this set mer be terminsted
by the posting of notice by the employer or by sither
party upan thirty days' notice to the other in wrriting,
il & copy of sueh notiee, with proof of posting or prool
of sercice, be filed i the department an provided in
section three hundred and two of this srticle.

*Rection 3041

Seetion 304.5. The Becrriory of Labor and Industry
akall, wwitheén ninety (90) doys ofter the efective date
of this emendatory oct, prrpare a brochwre of instrume.
fiona, 2elting forth the winkis of an emplove in the
event of disabslily or death cansed bv ncenpational dis.
ease exd informing him of the time and monner in whick
claimse showld be filed. A copw of enck brochwre shall
be provided rack inanvance compony authorized fo wnite
insnrance policies envering occnpalional divcases wnder
this acl. Bwek inturaner componies sholl preporr af
their own exprnse copies nf rard brochure for distribu.
tiam fo such ingured emplowrrs, Earh smawrance com.
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pony zhell prepare thr brochwures imimredistely wpow
veeripl of tht somple brochury from the Secretorv of
Labor erd lnariustiry in sweh quanitiy as veguired by
empinwers for dittribntinn te roch smpionc. The em.
plover thall disierhuts sueh hrnchnres o sorh empinve
&t the rme"of kirinpg avid to rack rrisiing smiplaws wilhin
thirty {30) dnyr afier the receipt of the drochwure.

Bection 305, Everr empinyer lisble under this set
te pay compenzalinn shall insire the pavinent af com.
promativn i the State Worknien's Insuranee Fund. or
in any jusurance sompany. of pmitue] sseociation or
eompsatiy, -autharized to -inxure such lishiisly in this
Commonwealth, uniess giaeh ermplovershall he exempted
by thr department from such insnranes, Nueh insurer
shall axsume the empilarers lisbility hereunder and
stall be entitled to aif of the employer'a immunities
and protection herronder exceptl that whenever sny
employer xhall have purchased insurance Lo nrevide
benefits onder this act to permons exciuded from the
definition of “employe™ under section 104 of this act
by virtue of bering engaged in domestie mervice of
agrieulture, neither the smplover nor the insurer sball
be rutitled to raise the defence of auch exciuzsion. An
smployer deairingk to be exermpt from insuriag the whole
or any part of his liabilitx for conupensation shall make
spplicstion 1o the department..showiny his finascial
ability to psr suech compensation, wherenpon the de-
partment, if the applicant esiablinhes his Anancial
ability, shall.isaur to the applicant @ permit sutharizing
such exemption.: From a refusal of the department to
zane smeh pemnit an appeal ahall fie 10 the conrt of
comimon pleas of Daaphin County. In any such appeal,
the only nuestion ghall be whether the department
abused ita diseretion in refnsing soch permit. The de.
partment shall establish'a period -of trwelve. ealendar
months, 1o begin and end at aneh times as the depart.
ment shall preseribe. whirh shall be known as the an.
nuel exeniption period. Unleas previouty revoked, all
permits isared under this section ahall expire and ter.
minate on the last dax nf the gnnual exemption period
for which ther were issued. Permita isvved under this
aet shall be renerred upon Lhe filing of an spplication,
The department may;? {rom time to time_ require furthey
statemnenta of the fAinancial abilitr of woeh employer,
and, if at any time asuech smpiorer appears no lunwer
abir to pay comprnsstion, shall revoke its permit grant.
ing extmption, it which case the employer shall im.
medisteiy sobseribe to the State Workmen's Ingurance
Fund or insure hix liabilily in any insuranee company
or muinal asseriation or enmpany, as aforesaid.

Any emplover whe fails to comply with the provi.
sionn of thix arctinn for every such {ailure shall, upon
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anmmary eanviction hefore any offiriai of competent
Jurisdiction, be aentenced to pay a fine of not less than
one huudred taliars or more than five huniired doliarm,
il ensik of proaecution, or imprisenment for a period
‘of not more than six montha, or both, Every day’s vio-
fatiun shall eonstitute z separxte offense, It ahall be
the ditty of the depariment 10 enforee the provinions of
fhin seetion, and il shall investigate all vioistions that
are hronght to itz notice and ahali inctitute provecutions
for viclations thereef. All finea recovered under the
provicionk nf this section shall be paid to the depart.
ment and by it paid into tbe State Treasury.

Bection 308, The [oliowiag sechedule of compenss-
tion is hereby established subject to the limitations of
section JUI.

{a) For total disability siztr.aiz and two.thirds per
centum of the wages of the disabled empioye »s defined
in section three bondred and nine, begiaving after the
seventh day of total disability, and parabie for the
doration of tota] diwability but the compensation shall
‘pot be more than sixty doliars per week nor less than
thirtv.five dollars per week, I[ at the time when -
abilitv begins, the employe receives wagea of 35.00
dollars per week or less, them he shall receive pinety
pet centum ol the waget per week a3 compensation,
bt in no event lesa than twenty.two dollarm per week.
Nothiog in this clause shall require payment of com-
peoxation alter dizability shall eeane.

.-{b)} Fer diaability partial in character (except the
particular cases mentioned in ¢lause (¢)) siztyaiz and
two thirds per centom of the dilference between the
wages of the dinabled empioye, as defiped in wection
three hondred and nine, and the eaming power of the
employe thereafter; but such ecompencation aball not
be more than forty.five dotlars per week. This compen-
sstion shali be paid during the perind of wuch partial
disability except ax provided in cisuse (e) of this sec-
tion, but not more than three bundred and fifty wétka.
Bbould tota) dizability be foliowed by partial dizability,
the period of three hundred and fifty weeka shall not
be redoeed by the number of weeks during whieh com-
pedaation was paid for total disability. The term “earn-
ing power.” as pred In this section, shall in ne case be
less than the weekly amount which the emplove re.
ctivens after disability begins, and in thove csses in
which-the employe works fewer than five days per week
f{or reasona pol connected with or arikiog oot ol the
disability resulting from the injory shall not be lens
than five times his actusl daily wage as fized by the
gay. hour, or by the output of the emplove, and in no
instance shall an employe receiving compensation under
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this section reeeive more in compenastion and wages
eombined than & fellow employe in employment aimilar
t5 that in which the injured empleye wan engaged at
the time of disability.

(e} For all disahility vesulting from loss or loss of
the use of members resalling from cccupational disease,
the compensation sbhall be exclusively as foliowse:

For the loan of 3 hand. siztyaix and two-thirds per
centom of wages daring one huerdred and seventy.five
watks. . : .

For the loms of a forearm, sitty«iz and two-thirds
per centam of wages during one handred and ninety.
five weelen. : .

For the loss of an arm, rixty.aix and two-thisds per
eentnm of wages during two hundred and fiftzen weeka.

For the toss of a foot, aixty.aix and two-thirds per
centum af wages during ane hundred and 8fty weeks.

For the losms of & lower log, mixtysiz and two-thirds
per ceptum of wages during one hundred and eighty
weeks,

For the jomx of & leg, aixtvsiz and iwe-thirds per
centam ol wager doring two bundred and Biteen weeka.

For the loss of an eye, zixtyair and two-thirds per
eentom of wages during ope bundred and Afty weeks.

For the camplete losa of hearing, in both ears, nixty-
six mnd two-thirds per centum of wages duning cae
hundred and cighly weel..

For the lom of & thumb, sixty-«xix and two-thirds per
eentum of wages during rixty weeks, .

For the lons of a:first Anger, commonly called ndex
Bnger, rixtysix and two.thirds per centuom of wages
during thirty-ive weakx -

For the Jom of & second finger, pixtysiz sad two-
thirds per eestam of wages during thirty weeks

For the loam of a third finger, rixtyaix and two-thirds
per ventum of wages doring twenty weeka

For the loxs of a fourth finger, commoniy called little
fnger, aixty.six and two-thirds per centum of wages
daring Gftera weeks '

The losx of the first phalange of the thumb shall be
eonmsidered the loss of the thomb. The loss of a sud
ztantial part of the firet phalanwe of the thamb shall
be conuidered the lows of- one-baif of the tbumb.

The lom of any substantisl part of the firnt phalange
of a finger, or an amgpatation immedistely below the
first phalange for the porpose of providiog an eplimure
sorRical result, shall be considered Josa of one.ball of
the fiuger. Any greater loss shalf be considered the lom
of the entire fnger.

The loxzs of one-hall of the thamb, or a Snger, shall be
compenssied at the same rate as for the Josa of a thumb
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or finger but far one.half of the perind provided for the
losa of 2 thumb or finger,

For the lost of. nr permanent loss of the uee of, any
tiwe or mure surh members, not conatituting total dis.
ability, nixtyv.aix and two-thirds per ecentum of wares
during the ageregate of the periods specified {or esch.

For the loxs of a great toe, sixtvaix gnd two.thirda
pet centum of wages during {arty weeks.

For the loss of any other toe, xixty-aixz and two-thirds
per centam of wages during sitteen weeks.

The loss of the first phalange of the preat toe, or of
Aany toe, shali be eopridered equivalent to the lows of
onet.hall of sueh grest loe, aor olher toe, sud shall be
compeasated at the same rete aa for the lows of & great
tot, or other toe, but for one-half of the penod pronided
for the loss of a great toe or olber toe.

The loss of more than one phaisoge of & grest toe, ov
any toe, shall be considered equivaient to the lows of
the entire great toe or other toe.

For the loss of, or perroanent lom ol the use of any
two or more such members, pol constitnting total dis-
abiity, sixty.siz and two-thirds per ecemtum of wagea
during the aggregate of the periods spocified for cach.

Unless the baard shall otherwize determine, the loas
of both hands or both srma or both feet or hoth lexs
or both eves shall conslitute total disability, to be com.
pedasied according to the provizions of elsase (a).

Amputation at the wrivt shall be considered as the
equivalent of the Josa of a band, and amputation at the
ankle aball be ecoruidered as the equivalent of the ioces
of a foot.r Ampuatation between the wrist and the elbow
shall be connidered as the Joss of a forearm, and ampo-
tation between the sakic and the knee shall be con-
widersd an the loes of a lower leg. Amputation at or
above the ¢lbow shall be considered as the loss of an
srm and ampuiation al of above the Enee shall be
conxidered as the Jous of & Jeg. Permanent loss of the
use of a hand, arm, foot, leg, eye, finger, or thumb, great
toe or other toe, shall be considered as the equivaient of
the loss of sueh hand, srm, fost, leg, eye, finger, or
thumb, great toe or other tos,

In addition te the paymenta hertinbefore provided
Tor dissbilities of the classes wpecified, any period of
disability necessary and reguired a2 a bhealing peripd
sball be ecompensated in accordance with the praovisicos
of tbis subeection. The healing perind shail end (I)
when the elaimant returns to employment withoot im-
pairment in earnings. or {I7) on the last day of the

period speeified in the following table, whichever ia
the earlier: ’

For the lons of & hand, twenty weeks.
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For the loan of s forearm, twenty weeka

For the lota of an arm. twenty weeks,

For the loat of a loot. twenty.five weeks.

For the loac of thie lower leg, twentv.five weeks,

For the luas of & leg, twenty.five weeks.

For the losa of an eye, ten weeks,

For the Joss of hearing, ten weeks,

For the josa of a thumh or any part thereof, ten
weeks,

For the joss of sany other finger or any part thereof,
Six weeka,

For the ioss of a great toe or ans part thereof, twelve
weeks.

For the losx of auy other toe or any part thereol, six
weeks,

This eomipenantion shall not bse more than sixte dol.
Inre per week nor lead than thirrv.five dallare per week :
Trovided. That if at the time of dinability the employe
receiven wagss of thirty-five dallars per week or jess,
then he shall reeeive ninsty per centum of surh wapes
per week an compenzation, but in no eveut lesn than
trrentyvdiwo dollarx per werk., When an empinye works
during the healing period. hin wages and earning
porwsr shall be an defined in thix act, and he shall not
receive more in warxes and compensation combined than
hie wwrages 8% the titor of disability as delned in asction
309. Where any such injury or injtiries ahall reqaire an
sorpittation at a time after the end of the healing period
herrinbefore providied, the employe shall be entitied to
reetive compensation for the sscond healing peried, and
in the cane of » second injnrr or ampotation to the
same limb prior to the expirstion of the fiext healing
period, & rew hesling period ahell commenee for the
period hercinbefore provided and ne {nrther compen.
aation shall be payrable for the first healing period.

{d) Where at the time of disability, the employe
incurs other disabilities, seperate from thene which re-
soil in permanent disabilities enomerated in elause (¢)
of this section, the number of weeka lor whieh compen.
sation is epecified for the permanent disabiiltica shall
begin at the end o the period of temporsry total dis-
ability which resniits trom the other separate dixabitity,
but in that event the employe shall not receive compen-
ration provided in clause {¢) of thic aretion for the
sprcific healing perind. In the event the emplove incurs
two or mare permanent disabilities of the above enu.
merated elasaex enmpenasble under clause (e) of thin
srction, he shall be compensated for the jargest ningle

healing period rather than the aggregate of the hesiing
periods,
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(e} No compenantion shall be alinwed fnr the firn1
seven dave after disability brgins, exeendt a4 provided
in this clavze (¢* and claune (T) of this section. I the
prriod of disahility laata more than six weekn after
diaability beging, the employe shall slan rreeive com-
pensation for the first seven dayn of dinability.,

{f) During the first six months after dinahility be.
giny, the employer ahall furaich rrananable aurpicsi and
medical services, medicines, and sapplies, aa and when
predrd, unkeas the emplove reiuses to allow them to be
furnished bry the emplayer. The cost of vuch serviees,
medicines, and soppliza, shall not exered neven hundrad
fifty doliars. If the employer ahall. upun application
made to him. refose to furmsh such services, medicinen,
and aepplies, the emplove may procurs aame and shail
receive from the emplover the reasonable cott therenf
within the above limitations. In addilion ta the shove
service, medicines, and supplies, hospital treatment,
servicen, and suppiirs and orthopedic appilancen and
proathesrs, shall be furniched by the empiover for the
said period of rix montha. The board may orvder further
medieal, spreieal and hoapital serviees il it is etab.
liahed that further care will result In restoring the
dissbled emplove's esrning power to & wubstantial de-
gree. In each order the hosrd shali specifly the maxi.
mum period and the mazimum costs of the treatment
designed for the empioye’s rehabilitation. The cost of
sach horpital trentment, service, and supplies, shall not
in any cane excecd the prevailing eharge in the hospital
for like services to other individunls. 1f the employe
ahall refuse reasonable surgicsal, medical, and hespital
servicen, medicines, and mupniies, tendered to him by
bis empleyer, he xhall forfeit ail rights to compenuating
for disability or any inctesae in his dinabilitr shown to
have renalited {rom mich refowal. Whenever an rmpioye
shall have suffered the jom of & limb, part nf a Himb, or
an eve, the emplover shall fornish te the emplave in
addition to the aforementioned svegical and medieal
-wervices, services rendered by dule licensed practition.
¢rs of the bealiog arts, wedicines and supplien, or arti-
fieisl limb or eye or other prostheses of o tyne and kind
recommended by the doctor stiending soech employe in
eonnection with such injury an well as such training as
may bt required in the proper use of ruch proathenes.
The provinigna of this seetion ahall apply to neenpa-
tional disenses where no Joen af earning porrer goenrs,

{x) Bhould the emplove die from some other eaunr

than the ocenpational dinease, the lisbility for compen-
sation shall ceaze, :

Bection 307. In casr of death resalting from oecun-
pationai disease, compensation ahall be computed on the
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following basis, and distributed to the following per-
sons, suhject 10 the limitations ol section 01 :

1. If there be po widow nor widower entitled to
ecompensation, rompeonation shail be paid to the guard-
ian of the child or ehildren, or i{ there be no gusrdian,
to zsuch other permont as tosy be designated Dy the
board as bereinafter provided, a» followe:

{8) 1f there be one ehiid. thirty.twe per centum of
wages of deceased, but not in excess of twenty-Ave do)-
lars per week,

{b) 1 there be tws ehildren, forty-twe per centnm
of wages of decesand, but not ip exerss of thinydhree
dollars per week. )

fc) If there be three children, fifty-two per centum
of wages of deceased, but not in excesa of lorty-ooe
doliars per week,

(d) If there be four children, sizty.two per centum
of wages of deceased, but oot in excess of forty-eight
doliars per week, )

(e¢) 1! there be five children. sixty-fonr per centam
of wages of deceased, but not in exeess of Alty-four dol-
Lars per week.

(f) 1f there be six or more children, sixty-six and
two-thirds per centum of wages of decessed, but not
m excess of aixty dollars per week.

2. To the widow or widower, if there be no ehildren,
fiftyone per centum of wage:, bat not in exsess of
thirty-nine dolizrn per week.

3. To the widow or widower, if there be oune child,
KXty per centum of wages, but not in excess of lorty.
xix dallare per week,

4. To the widow or widower, i! there be twe ehil.
dren, sixtyaix and two-thirds per ¢entum of wages, but
Bol in exeeans of filty-four dollars per week.

5. Te the widow or widower, if there be three or
more children, sixtr-six and two-thirds per ¢entum of
wages, but not in excesa of sizty dollars per week,

6. If there be neither widow, widower, nor children,
entitied to compenxation, then 10 the fatber or mother,
if dependent to anr estent uwpon the empioye at the
time of his death, thirty-two per centum of wages, bat
not in excews of twentr.five dollars per week: Pro.
vided, however, That in Lhe case of a minor shild whe
has been voniributinog to his parents, the dependeney
of aaid parentn shall be presnmed: And provided fur-
ther, That if the father or mother was totally depen.
dent npon the decesned employe at the time of his
death, the compentation paysble te such father or
mother shall be Afty-two per centum of wages, buot not
in exceas of thirty-cight dollars per week,
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T. 1f there be neither widow, widower, children, neor
dependernt parent, entiticd W compenaation, then to
the bratheex snd mizxters, if actually dependent vpon
the decedent for support at the time of his desth,
twentr.iwo per rentum nf wages for one brether or
nivier, and five per centurmn sdditionel for esch xddi-
tional brotber or aister, with a mazimum of thirty-two
per erntum, sach compentalion o be paid to their
guardian, or, if there be no guardian, to such other
persos as masy be designated by the board, azx herein.
alter provided,

8. Whether or not there he dependepts as aforesaid,
the reasopable exproae of burial, not exeeeding seren
handred fifty dollars, whirh shsll be paid by the em-
ployer or insurer directly to the undertaker (without
deduetion of any amounts theretofore paid for compen.
satioo or for medieal expenten),

Compensation shall be payable under this sretion to
or an asecoust of any ehild, brother, or sister, oniy if
and while sueh ¢hiid, brether, or sister is under the
age aof ecighteen. No compepsation shall be payable
ander this sectiot to & widow, vaoiems ahe was living
with her deceased huaband at the time of his desth, or
wat then actunally dependent upen him and receiving
from him a subsiantial portien of her support, No
compensation ahall be payabie woder this section 10 2
widower, uniesa he be incapahie of self.qupport at the
time of bix wife's death and be st sruch time dependent
uapon her for suppart, If members of decedent’s house.
hold &t the time of hin desth, the terms “child” and
“ehifdren™ shall include atep ebildren, adopted ebildren,
and children to whom he stood in lseo parentia, and
shall include posthumons zhildren. Bhould any de-
pendent of a decrased empleye die or remarry, or
ahould the widower become eapable of selfwuppart.
the right of sach dependent or widower to compenmas
tion under this aection ghall ceane. Provided, howerer,
That il. upon juvreatigation and hearing, it ahall be a3
certained thst the widaw or widower ix livring with &
man or worsan, sz the cane may be, in meretricions
relationship anel not married, or the widow liviog =
1ife of promtitution, the board mavr order the {ermips-
tion of campensation payabie to rach widow or wid-
ower. If the compensation payabie under this section
to any parwon abasll, for any canse, crase, the compensa.
tion to the remsinicg permons entitled thereunder shall
therealtler be the ssnre as would have been payable to
them had they been the aniy pernans entitled to com.
pensalion at the time of the death of the deceased.

The wages vpon which death compenaation shall be
based shall not ic sny ¢ase be taken 10 exceed ninely
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dollars per week, nor he jess than £ty dollars per
week,

The board mav, if the beat interesin af a child or
ehildren shail so require. at any time order amd dirset
the compenaation pavable to a child or echildren, or 1o
s widow or a widower, uon aeennnt af any ehild or ehil.
dren, to be prid to the guardisn of aneh child or ehil.
dren, or, if there be no puardian, to auch other perxnan
as the board, ax herrinaflier provided, may direet. It
there be no guardizan aor committee of any minor, ds.
pendent, or insans employe, or dependent. on whose
aceount compensation is pavable, the amount pavahle
on aceount of such minor, dependent. or inksnre empiuve,
or deprndent may he paid 1o any surviving parent, or
to such other perenn as the board may order and direct,
and the boerd mry require sny petson, other than a
guerdian or committes, to whom it has directed eom.
peumation {or » minor. dependent, of insans emplove, ar
dependent to be paid. to render, as and when it shail
80 order, xecoontin of the recripts and disbursemenis of
such perxon, and to file with it a satisfectory bond in
a sum suflicient to secure the proper application of the
moneys received by auch person.

Bection 308 (a) When compennation is awarded
becanse of disability or death eauned by asiliconis,
anthraco-silicosin, conl workesr's pneomoenniosis, asbes
tonis, or any other vecupational diseasr which develoned
1o the point of disabiemeut only after an expongre of
fire or more years, the compenvation for disability or
desth due to such disease shall, ezcept an otherwine
provided in wubsretion (g) of section 301, be paid
Jointiy by the emplover and the Commonwullh and
the emplorer shall he liable for sixty per centam of the
eorapensation due and the Commenwesith forty per
eentum. _

(b) Compenmation pavable br the Cemmontresith
under subsection (a) of this section shall be paid oot of
Eppropriations made from time 10 time to the depart.
ment ont of the QGenerat Fund in the Siate Treasury,

{e) In all claims for comnensation partially parabie
by the Commontrealth, under subsectinn (&) of this

section, the department shall be deaignated as a co-
defendant,

(d) In all agrrements for the payment of compenas.
tion and all awards, the amonnt pavabir by the erm.
plover and the amount payable by the Commonsrealth
ahall he separately stated. An mward against the em.
plover shall be for oniyv the prreentage of the tolal
compenantion which the emplover is oblizated 1o pay
under subiretion (at of this zection. not (o exceed the
stated pereentage of the maximum payabie by the em.
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plover under aectinn 0] 18) 2 of thic act, or if seetian
301 ta) 2 be inapplicable, then umler aertinna 306G ane
347 nf thixs art, A separate award shall be miagde agninsg
the Cammnonwealth for the balanre of the ramprpcatian
pavable under said reetion, which chall he pavable sut
of appropriations maide as aforeasid, Nothine in this
sretion shall prohibit the Commanweslth from eaterine
inte agreements to pay the rompensation for whiech
it in Jiable: Pravided. howerer, That wherr compenaa.
tion s perable under the provisionx of subseetion {a)
of this aection, the Commaonweaith shall noy enter info
an agreement uniesa the emplover js & party Lo the
agresement : And provided further, That any sueh agree.
raent xhall contain {aetn aufficient to entitie the claim.
ant te compensation and xhall be secompanied by a
sopporting medieal eertificate, All such agreements
shall be approved by the board or by a referee,

Bection 308, Whenrerr in this article the term
“wayes” is used, it shall be construed to mean the aver.
age weekly wages of the emplove ancertained aAs
foliows:

{a} I1fat the time of the disability the wugssare fixed
by the week, the smount zo fixed shall be the average
weekly wage.

(b} If at the tirme of the disability the wapet ave fixed
by the month, the average weekly wage shall be the
monthly wage 10 filzed, multiplied by tweive and di.
vided by fIty-tws.

(e) If st the time of the disability the wages are
fixed by the year, the aversge weekly wage ahall be
the yearly wage ao fixed, divided by fftr.two.

(d) L! at the time ol the dizability the wages are
fized by the day, bour. or by the ountpat of tbe ewm-
ploye, the average weekiy wage shall be the wage most
favorable to the empinys, computed by dividing by
thirteen the total wages of anid employe earned in the
employ of the emplover in the firal, second, third, or
fourth period of thirteen conseevlive calendar weeks
in the ffiyarwo weeks immedintely preceding the dis.
ability, or in case the employer reeciven wapgrs monthiy
orF semi-moathiy, by dividing be thirtren the total wages
of aaid empioyes earned in the employ of the employer
in the first, second, third., or f{oarth period of three
eonsecutive cajendar months in the yesr immediately
preceding the disability.

11 the employe has been in the employ of employer
fesa than thirteen eslendar weekr, {or thres taiendar
mnnths if the emplove recaiven wagss monthly, or semi.
monthly} imraediately preceding the disabili*y, his
average weehly wage ahall be computed under the
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faregning parsgraph, taking “total waxes” for sueh
purnpoks to be the gmount he wouid have earned had
he been so rmploved hy ermpiaysr the full thirteeo
calendar weriks (or threr ecalendar montha) irpme.
diately preceding the disability, and had warked whey
work wax availahle 1o gther empiloves in & similar
oceupation, wunleny it be concluaivelv shown that, by
reason nf exerplinnal exuses, aneh method of compata.
tion does not asceriain fairiy the “total wagex'” of the
employe so emploved leas than thirteen calendar weeks
{or three calendar months),

{¢) In occupstions which are exeivsively seasonal,
and therefore eannot be earried on throughout the year,
the average werkly wage ahall be taken to be one-
fifiieth of the total wages which the empioye has earned
from all vecopations during the tweive eslendar months

. immedistely preceding the disability, uniess it be shown
that during such year, by reazon of exceptional causes,
such method of computation does not asceriain fairly
the earnings of the.emplove, 1n which cane the peried
for esleulation shall be extended so far as to give 3
buin_ for the fair ascertainment of his average weekly
earnings,

The termas "average weekly wage” and “tolal wages,”
as Baed in this section, thall incinde board and lodging
received from the emplorer, and tthen ao received, the
board shall be rated at two dollars per day if more
than one mesl is rerved, and one dollar per day if only
one meal is served, and lodging shall be rated at one
doliar and fAlty centa per day. In employments
which employes cnstomarily receive not leas than obe-

third of their remuneration in tips or gratuities not

paid by the employer, gratuities shall be added to the
wagea received at the rate of two doliars per day;
bot such terms shall not inelnde amounta dedueted by
the emmployer under the contract of hiring for labor
furnished, or paid for by the employer, and necessary
for the performance of rach contraet by the employe;
nor sthall sueh terms include deductions from wages
~due the employer for rent, and sopplies necessary for
the employe’s use in the performance of his laber,

Where the empiove is working Under cosenrrTent
contreels with two or more empioyers, and the de-
fendant employtr has-knowiedge of such employment
prior to the disability, his wages from all soch em-
ploverz shall be considered an il earned from the
employer liable for eompensation,

If under claunes (a), (b), {¢), (d). and (e) o! this
section the amoont determined s less than if eom.
puted an follows, this computation shall epply, vix:
divide the total wages carned by the employe doring
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the last two compieted calendar quarters with the same
ernplover by the number of days he worked for auch
employer during such period muoltiplied by AAve.

The weekly wage upon whirh eompensation shall be
compited, shall be the wage exrned hr the empioye in
his lant employment in”the occapation or industry in
which the occupational disease ix a hazard,

Bection 310. Alien widown, children and parents,
not residents of the U'nited Btaten, shall be entitied
to compenaation. but onivy to the amount of fiftr per
centum of the compensation which wouid have been
payable il they were residenis o the United Btstew:
Provided, That compensation benefity are granted resi-
dents of the Lnited States voder the laws of the {oreign
eountry io which the widow, children or parents reside.
Alien widowers, brothers and nisters whe are nat rexi.
dents of the United States nhsll not be entitled to
receive any compernsation. . In ne event sball any non-
revident aliep widow or narent be estlitled to com.
pensation in the absence of proof that the alien widow
or parent has actoally been receiviog s sobstantial
portion of his or her support {rom the decedent. Where
transmmeion of funds in pavment of any soeh compen.
satiop iz prohibited by anr law of the Commanwealth
or of the United States to reridents of sack foreigm
ecantry, then no compsnnation shall aceroe or be pay-
able while sweh prohibition remains in effeet and,
uniem sueh prohibition is removed within six years
from the date of death. &ll obligation to pay compen-
sation under thia aection shall be forever extinguished.

In every instance where an award is msde to alien
widows, children or parents, not residents in tbe United
Btates, the referee or the board shall, in the award,
fix the amount of any fer aliowed 10 any perwon for
servicem in conthection with presenting the claim, and
it shall be a misdemeanor punishable by a fine of not
more than five hundred doliars or imprisonment for
not more than six months, or beth, to secept any re-

muneration for the servicesr sther than that provided
by the referee or board.

Bection 311. Unleas the employe or someone in his
behail, or same of the deprndents or somrone in their
behall, shall xrive notier of dixability to the employer
liable for compensation wunder this article. within
twenty-one dava afier compenmsble disability begina,
no compensation shall be due antil such notice be
wiven, and unless guch noties be given within one han-
dred and twenty days after the beginning of eom-
peoaable dizsability no compennation shail be aliowed.
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Beetion 312, The potier relerred ta in aection three
hundred and elrven shall inform the smplover that a
errinin employe becarne diaabled 82 a rexuil of the
oeeypationzl disease, deseribed in ordinary languare,
in the eourse of his emaployment on or abnut a apecified
time,

Bection 313, The notice referred to in secetionn
three hundred and eiecen and three hundred and twelve
may be given 1o 1he immediate or other suprerior of the
emplove, to the emplover, or any axent of the employer
regulariy employed ai the place ol employment of the
disabled empioye.

Bection 314, At any time alter dissbility beging,
the empinyve must submit himsell [or examinstion, at
some reaconable time and plaee, 10 & pPhynician or phy.
gicians legaliv authoriz~d to practice under the laws of
such place, who shall be selected and prid by the em.
plovrr or the Commonwealth, and the report of the
txamination of the physician, with his testimony, shall
be made a part of the yreord befure a claim for disability
ahall be aliowed by the releree of the board: Provided,
That in the ease where there has been an examination
by » physician selected gnd paid for by the Cormmon-
wealth, there ghall be, in addition an examination by
sn independent phywitian selected and paid for by the
emplorer, who shall Sle a report and testily and who
shall not be allowed nnder eny citcomstances to adopt
the report or the teatimany of the examination of the
physician of sny other party. If the empiove shall re--
feae to smbmil 1o the examination by the phywician or
pbysiciana aviected by the employer or the Commeon.
wealth, the board shall order the employe to submit
to g0 examination at a time and plare set by it and by
the physician or phynicians selreted and paid by the
emplorer or the Commonweaith, or by a pheaician or
physicizon desipnsted by it and paid br the employer
or the Caommonweslth. The board may at anr time after
smaeh Srat examination order the employe to aubmit him.
sel! to aneh further examinationn as it shall deem rea-
sonable and nreensary, at such times and places and by
such physicians an 1 may designate: and, in wuch case,
the employer or the Commoniealth shall pay the fres
and expenars of the examining phraician ar phyaicians,
and the reasnnable traveling rxpenses amd loas of wapes
ipeurred by the employe in order to submit himaeil to
sach examination, The relnar] or neglect, without res.
sonable cause or excuse, of the emplove to aubmit to
suck ezaminstion ordered by the board, either befare
or after an agreement or award. shall deprive him of
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Lthe right 10 rompensation under this articls, during the
continuaner of fich refuad or negiert, amit the period
of sucli nepinet or refusal shafl be detocisd fram the

period daring which suompeusation would etherwine be
parable.

The employe shall he entitled to have a phyirian or
pPhynisiana of hia own arlection, to be paid by hins, par.
ticipate iu any exaniination ordered by the board.

Bertion 315, In canrs of diaability all elnimn for
eampernzation sbail be forrver barred., umlesa, within
gixteen mouths alter compeusable dixabitity beging, the
parties shall bave agreed upon the romprunaiion pav.
able ander this srticie, or uniess, within xiztren months
after compensabie disability beginn, nne of the parties
shall have filed 8 petitionsas provided in article four
hereofl. In casex of death all eisims for compencation
shall be forever harred, unlesx, within siziren months
after the death, the parties shai! have apreecd.ipon the
corapensation pavabir under thic article, ar unless,
within siztiren months after the der . one af the parties
shall bave filed & petition as prov .ed in artieir four
hereof. Where, hotwever, paymenis of compentalion
bave been made in any ease, mid limitatiane chall not
take effeet until the expirntion of rizieen montha from
the time of the making of the maxt reeent pavment
made prior to the date of filing suech prtition,

In casen of total dimability from siliconis. anthraeo-
zilicosis, coal worker’s prneumorcuiotis, and azbestous
where the claim is ailoned, compensation shall be pav.-
able and commence us of the date the claim i fled.

Bection 318. The rompensation eontemplated by this
nriiels mnavy Al any time be commuted by the board, at
ita then value when disroouted at five ner eentom
interext, with annual rexta, upan application of either
party, with dne notiee 10 the other, if it appear that
sitch commntetion will be for the beat intereat of the
empieve or the dependents of the deecaved rmplove,
and that it will avaid wndue expense or undue hardehip
to either party, or that snch eruplave or depentdent hae
removed or ia nbout to remnye {tom the {inited Riajen,
or that the efipiover has xold or ntherwise disapoted of
the whole or the greater part of hic bnriness or areets:
Provided, hawever, That unless the emplorer agrees 10
make xueh rommutation, the bnard mav rrquire the
emplove or the depradents of the deceaned empiore to
furnisth proper indemnily rafegunrding the employer's
rights,
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Bection 317. At any time after the approval of an
sereement or alter the entry ol tiv- award, 2 aum rqoal
to all future instalmrnta af compmnaition may {where
denth or the nature ol the dixahibity renders the amount
af future pavme~nts rertam’i, with the appraval of the
board, be prid by the rmplover to any savings bank,
trust esmpeny, or life juxaeanes eompany, In gosd
atanding anud anthsrized 1o Jdo husineas in thisa Commen.
wenltie, arnd xueh sum. torether with all interest there.
on, shall thereafter be held in trust {or the employe
or the desenuriit nf the empioys, whe ahall have
noe further rreaurse apninet the rmpinver. The payment
of suclh sum by the emipinver, reidanred by the reeeipt
of the trutirs poted upen the prothonotary’'s docket,
shall operate an & satifartinn of xpid award a3 to the
empilover. Parmente from said fund ahsll he made by
the trustes in the same amannis and at thes same
Pericds as gre hersin required of the employer, uotil
said funtd and intrrest ahall be exhausied. In the
appointment of the trustre preference shall be given,
in the dixerrtion of the hoard. te the choiee of the
employe ar the dependents of the deeeazred employe,
Should. however. thers remain any unesprnded balance
of apy fund slter the payment of all <umy due woder
thix zet, ao+h balanece shial]l be repaid to the empieyer

who made the origioal payment, or to his legal repre.
seniatives,

Bection 318. ‘The right of ecompensation granted by
this griicie shall have the same prefersnee (without limit
of amount) againat the aasets of an empioyer, liabie for
such compensation, &s is now or may hereafier be al.

"lowed by law for & claim for unpaid wages for labor:
Provided, however, That uo elain {or compensatian
shall have priority over any jndgment, mortgage, or
conveyance of lind recarded prior to the filling of the
petition, award, or agreement as ta compensation in the
office of the prathunctary nf the rounty in which the
langd ix situsted. Clains for payments due upder this
srticle of this art and comprasation payments made by
irtoe thercofl ahall not be assignabie, and (except as
provided in seetion three hundred and nineteen of arti.
¢le three and sectinn fve hundred and one of artiele
five hereof) shall be sxempt from all ciairs of credi.

tors, and from leey, execution, or attachmeut, which
exemption may not be waived.

Bection 318. Wiirre the enmpensable dinability is
esused in whole or in part by the act or omizsinn of
s third partr, the emplover shall be aubhrogated to the
right of the employve, Lis personal representative, his
estate or hin deprndents, agsinst such third party for
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the balanee of any sun: recovered in litigstion. or pazad
in compromine setiiement, afier subtraction of reavon-
abie attornev’s fees and other proper dishursements,
but onl? to the extent of thr compensation payable
uader this article by the employer. Any reecovery
against suech third person in excess of the compensa.
tion theretofore paid br the emplover shall be paid
forthwith to the employve or to the dependents. and
shall be treated as an advanee payment by the em.
ployer on aecount of any futare mytalimenta of com-
penzation,

IWhere an empiore has rececived payments for the dis-
ability or medical expenyr resulting from a dissbility
in the course of his employment, pard by the emplover,
‘or an insatance company, on the basis thst the dis.
ability was not compensable mnder this aet, in the
event of an agreement or award for that disability,
the emplaver, or insuranee compeny, whe made the
paywments, shall be subrogated ont of the agrerment or
award to the amoint so paid, if the right to sabrogs.
tion is sgreed to by the parties or is established &t the
time of hearing before the referte or the board,

Section 220. (a) If the emplove is a minor, under
the sge of eighteen ¥years, employed or permitted to
work in violaticn of any provision of the laws of this
Commonwealth relating to minors ol sueh sge, com-
pensation, cither in the case of diasbility or death of
suck employe, shail be one handred and 8{1y per centom
of the amount that would be payable 1o such miner i
legally empioyed. The amount by which smch compen-
aation shall exceed that provided for in ease of Jegal
emnloyment may be referred to as “additional eom-
pensation.”

(b) The eraplorer snd not the insgranee carrvier shall
be linble for the additional compensation. Anv provi.
Rion in an inanranece poliey undertaking to relieve an
employer from sueh ladbility shail be void,

(e) Where death or the nature of the dirability ren.
dern the amount of future pavments certain, the total
amount o! the additional compenastion, robjret to dis-
connt as in the eane of commautation, shall be immedi.
ately due and pavable. It ahall be deposited, subject
to the approval of the board, in anr gavings bank, trust
company, or life inzurance company in gond standing
and aqthorized to do business in thin Commonwealth.

Where the amount of the futire parments of com.
pensation ix unerertain, the board shall, upon the ap.
proval of the agreement or the entry of an sward,
determine aa neariy st may be the total amount of PaAY.
ment to be made, and the lddat:on;l eompensation 50
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raleninted shall. immadiatsix upon wsuch delermination,
become dus sisl pavabie by the emplover, The amount
may be redetermined by the board, and any inecrease
shall then herome due and pevable, and any excess,
which =hall bs shown to have been paid, shall be re.
turmed to the person parving the same. Upen deter-
mination of the amount due, it aball be deposited as
Abovrs provided. Payments ol compensation gut of de.
posite gshall be made 10 the emplore or dependents as
peyments nl other compentation are made: Provided.
however. That the board mar, -in its diseretion and
npan mmquiry a1 in cases of commutation, aceelerait
such pavymenta,

(d) The provision: of the [aregoing paragraph ()
shall not appiy ta emplovers wha are exempled by the
drpartment from the ueeersity of carrving insuranee,

{¢} Possvention of an employment seriificate, duly in.
surd and transmitted to the emplover In accordance
with the provisiona of the rhild Jabor law, and receipt
thereof duly acknowledged by him. ahall be conclaxive
evidence 1o ruch emplaver of his legal right to empley

the miner for svhose employment such eertificair has
been ixsuved.

(1) The possession of ap age certificate, duly imued
and transmitted to the employer by the scbool auibori-
ties of the sehool distriet in which a miner rerides,
shall be conelusive evidence to the employer of the
minor’s age as certified therels.

(g) 1f neither party has elected oot to be bound by
the provitiens of articie three of the aet 16 whieh this
act m an smendment. in the mannerr prescribed br aec.
tien three hundred anAd two of saidd ger, they shall be
held to havre agreed to be bound by the provisions of
this act, and to have waived any ather right or remedy
at jaw or in equity, for the recorery of damagen for

Injuries oecurring under the cireumstances herein
described,

ARTICLE TV
PROCEDURE

Bection 401. The term “emplover.” when verd in
thix =rticle, ahall ‘mean the emplarsr as defined in
article one of this act, or hin duly authorized agent, or
hia iocurer if snch insurer has ascumed the emplovera
liability, or the State Workmrn's Insuranee Fund eof
this Commonwealth if the empiover be insared therein.

The department shall he deemnd & “Darty in interest™
in any proceeding under this nrtirle before a referee,
the board or any court inveiving any» claim for com-
pensation, 8 part of which is pavsahic by the Commen.
weallh under the provinions of this aet,
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Bection 402. Repealsd January 2, 1852, P, L. 1811,
Aect 482

Bection 408, (a) Al proceedings before the board
or aay referee, and sll appeals to the bosrd, ahall be
institated by petition addresaed to the board. All peti-
tions aball be . in writing and in the form presenbed
by the board.

{b) All petitions, all copies of agreements for ecom.
penaation, and all papers requiring acetion by the board,
thail be mailed or delivered to the department at its
prineipal office,

Bection 404. The department sball, immeduately
apon their reeeipt, properiy file and docket all peti-
tions, agreements for tompensation, fndioge of fact
by the board or any referee, awards or disaliowanees of
eccmpensation, or modifieations thereof, and all other
reporia or papers fied with it under the provisions of
thiz act or the rules of regulations of the board.

Bection 408, Dmmedistely upon reeeiving from the
boerd or zny relerer any awurd or dizaliowapee of
eompensation, or any modifieation thereof, or any other
decizion, the department ahall sarve & copy thereo! on
all parties in mterest, :

Bection 408. All notices and copits to which any
party shall be entitled nnder the provisiona of this
artitle shall be served by mail, or ip meeth manner as the
bosrd shall direet, For the parposes of this article any
notice or eopy shall be deemed served on the date when
mailed, properly stamped and sddremaed, 2nd shall be
presamed to have reached the party to be served; but
apy party may show by eompetent evidence that any
notiee ur eopy was not received, or that there was an
unnsual Oor anreasonsbie deizy in ils tranamission
throogh the maiin. In any such ease proper allowanee
thsll be made for the party's failore within the pre.
serited titme to amert AnY Tight given him by this aet,

The department, the secretary of the board, spd
every referre. shall keep a careful record of the date of
mailing every notice and copy required by this aet to
be served on the parties in interest.

Bection 407. On or after the seventh day after dia.
‘ability shall have begun or death ahall have pecurred,
the employer and emplove or his dependents may agree
upon the compenaation payable to the emplore or his
dependents under this act; bol any agreement made
prior to the seventh day after the disability shall bave
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begun or the death shall hare aceyrred, ar permitting
commauatsiion of payments contrary to the provisions of
thizs act, or varring the ameount to be paid or the period
during whieh rompennation shall be paysble a8 pro.
vided in this art, ahall be wholly null and void. 1t shall
be unlawiul for any employer to aceept a receipt show.
ing the payment of compentation when i faet no meh
payment has been wade,

All agreemenia made in secordance with the previ.
sion of this section shall be in writing, and zigued by
all parties in interest. .

Al}l agreements for compensation and all suppie.
mental agreementa for the modification, woypension,
reinatatement, or termination thereof, and all receipts
t1ecuitd by any employe of whatever axe, or by any
dependent to whom compensation is payabie under see-
tion three hundred and seven, and who has attained the
age of sixteen years, shall be valid and binding unirms
modified or met aside as hereinalter provided.

Bection 408. All agreements for compensation may
be modified, snipended, reinstated, or terminated at
any time by a supplemental agreement approved by
the department, if the disability of an employe has in.
ereased, deereased, yecurred, or temporariiy or finally
terminated, or I the status of any dependent hag
changed.

Bection 409, Whenevrer an sagreement or supple-
mental agreement shall be: executed between an em.
ployer snd employe or his dependenty as provided by
this act, sueh agreement thall be execnted in triplieate.
Two copies thereol, signed by all parties in interest,
shall be mailed or delivered to the departiment withn
thirty days after execntion. 1t ahall be the daty of the
departinent to eramine the agreement to determine
whether it conforms to the provisions of seetion foar
bundred and seven, to notify the parties thereto of ity
validity or mvalidity, under the aforesaid section,
within thirty days safter the copies of the agreement
bave been masiled or delivered to it, and, if the agree.
ment be approved, to send to the empioye or depend.
ents, together with saeh nolification ol ita approval,
a copy of the agreemetit : Provided, however, That any
payment wmade in accordance with any agreement prior
lo the reeeipt of netice of invalidity shall disebarge
pro tanto the liability, onder article three of this aet,
of the employer making sueh payments.,

Bection 410. If, after any dinability or desth, the
employer and the employe or his dependents shail fail
to agree upos the {actx thereof and the vompe:sation
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dae under this set, the employe or bis dependents may
prewent a cleim for compennsation to the hoard.

Whenerer any claim for compenaation is presented to
the board, and is finslly adjudicated in favor of the
elaimant, the amonnts of compenaation sctoally dae at
the time the #ruat payment ia made afier ench adjudica-
tion shal! bear interest at the rate of six per centurn per
annum from the day gueh elaim is presented, and sueh
interest ahall be payabie to the same persons to whom
the ecompensation is payable.

In care any ciaimsnt shall die before the final adjodi-
cation of his ciaim, the amount of compentation doe
waeh clsimant to the date of death shall be paid to the
dependenis entitled to compensaiion, or, if there be no
dependents, then to the exiate of the decedent

Bectinn 411. Whenever the employer and the em.
ploye or his dependenis shail, on or afier the meventh
day after any dinability begins or death oceara agree
on the lacts on which a elsim for compeunsation de.
pevds, bot ahall fail to agree on the eompensation
payable thereunder, they may pelition tbe board to
determine the comprmastion payable. Both petition
sbxll eontain the agreed {acts, and sbhall be gigned by
sll prriies in mtevert. The board shail Ax a time and
place for hearing the petition, and shall notify sll
parties in interest. As soea ta may be after yruch hear-
ing, the bosrd shall award or disaliow compenaation la
sceordance twith the provisions of thia aszt

Bection 412 1f any perty shail devire the cormamn.
tation af fatnre ingtalmenta af compenzation, he shall
present a petition therefor to the board.

Bection 413 The board, or & referee denignated by
the board, mar, st ant time, reviewr and modily or set
aride sn exirling originsl or existing soppiemental
sgreement, npon petition filed by either party with the
board or in the course of the proceedingy under any
petition pending before sueh board or referee, if it be
proved that such agreement was io any materiai re-
gpect incorreet.

The board -or referee designated by the board, may,
at apy time, modify, remstate, suspend, or terminate
an otiginal or soppiemenial agreement, or an award,

npoen petition filed by eitber party with sach boerd,

npon proof that the disability of the emplove has in.
ereased, decreased. recarred, or has temporurily or
finslly ceased, or that the status of any dependent haa
changed. Boeh modification, reinstatement, suspension,
or termination shall be made sv of date apon which 1t
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in shown -that the disability af the empiave ha« in.
ereaved, decrrased, reeurred, of hat temparariliy or
finalix ceased, or tipon which it ix shawn that the status
of any dependent haa ehanged: Provided, That ra
agreement nr an avward ean only be revicewesd modified,
or rrinstated during the time such agrerment or sward
has to run, if for a definite perind: and n» agrrrement or
award shall be reviewed, or modified, or rrinstated,
unless 4 periition is Hled with the board within two
veart af{ter the date of the most receat payment of
ecompensation made prine 1o the dste of fAline such
petition. Where compenration has been suspended be.
eansr the emplnye’'s earmnines are equal 1o Or In exetss
of his sages prior to the digability paymeats ander
the agreement or award may bhe resumied At any time
during the perind for which compensation for partial
disability ix payable, oniess it be shown that the loss of
earpings dors not result from the dixability dae to
the exporure.

The board or referre 1o whom any such petition bas
been aavigned may subpoena witnesses, hear evidesee,
make Aodings of fact, and award, or dmallow compen.
sation in the tame manner and with the satme effect and
subject to the same right of appeal, as if such petition
wete an origina) elaim petition.

The flling of & petition to termainate or modify »
compensation agreement or award as provided in this
section zhall operate sa a supernedean, and shall sus.
pend the pavment of compenastion fixed in the agree-
ment or by the award, 12 whole or 10 such extent za the
facts alleged in the petition would, if proved, reguire.

Bection 414. IVhenever & elaim petition or other
petition is presented to the board, the board shall, by
peneral Tales or wpecial order, either direet it to be
heard by ane or more memipera of the board or assign it
to a referce for hearing : Provided, howerer, That peti-
tions presented under nections four hendred and eleven
and four hundred and tweive shall be heard by one or
more member of the board.

The department ahall nerve apon ench adverne party
s cony of the petition. togriber with & notice that nach
petition will be heard by the bosrd or the referes to
whom it has bren assiened (givring his name and ad.
drera), as the eave may be, and, if the petition shall
have been asnigned to a referes, ghall mail the original
petition 1o surh referee, topether with copies of the
notices served upon the adremme parties,

Bection 415, At anv time before an award or dissl.
lowanes of eomprnsation or order has breen made by a
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Tefrree to whom a petition han been awsigned, the board
iy order nuch pelition heard beigre it or one or more
af itn membern orf may reassign it to any other referse,
Unieax the board shall otherwine order, the testimony
taken befare the original referee shall be connidered as
though taken before the board or substituted referee.

Bection 418, Within twenty days after s copy of
any petition has been terved nwpon any adverne party,
he may file with the secretary of the board if the peti.
tion has been direeted to de heard by the board, or
with the referee il the petition has been amsigned to
A referee, an anawer in the farm prescribed by the
bosrd.

Brery fact alleged in a claim petition not specibeslly
denied by an answer so Sled by an adverse party shatl
be deemed to be admitied by him. Bot the failure of
any sdverse party, or of all of them, to deny & fact 30
alleged shall bot preclude the board or referee belore
whom the petition i beard from requiring, of s or
his own wotion, proof of wuch faet,

Baction 417. As soon as may be after the twelfth
day after notiee that 2 petition has been directed to be
beard by the bosrd has been served upon the adverse
parties thereto, the bosard ahall €2 » time and place
for bearing the petition. 1f & petition be sarigned to
a referee, he shall, ax evoon ss practicable therealter, Bx
a time end a place for hearing the petition. The seere.
tary of the board, if the petition has been directed to
be beard by the board or by one or more of ita memberx,
or the referee to whom the petition has been axsizned,
shall zerve npon all parties in interest a notice of the
timme and place of hesring, and shall serve npon the
petitioner a copy of agy answer of any adverse party.

Beetion 418, The board, if a petitiop in directed to
be heard by it or by one or mare of ita membere, av the
teferee to whom a petition ix assigned for hearine may
subpoens withesaes, order the produetion of books and
other writings, and hear evidence, and ahal]l msake, in
wriling and s.soon sk may he after the conclusion of
the hesaring. such findings of {sct, conelusions of law,
and award or ditallowance of compennation. or other
order, aa the petition and antwera and the rvidence pro-
duced before it or him and the provisions of this act
shall, in it3 or his judrment, require. The fAndingx of
fact made by the board in any prtition heard by it or
by one or more of its membert or upon a hearing de
nove shall be final, exeept as hereinafter provided, and
the findings of fact made by a referee to whom a peti.
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tion has been assigned or any questiop of fact has been
referred nnder the provisions of aeetion four hundred
and nineteen shall be 4nal, unieas sz appeal is taken a2
provided in this ael, or anleas the board shall, wader
the provisions of segtiona four hundred aad twanty.
five or foar hundred and twentysix of thiz article,
grant a bearing de novo or & rehearing.

Baction 419, The board may refer any question of
fact arising under any petition, ineluding s petition
for commutation heard by it, to & referee to Rear evi.
denee and report to the board the testimeony takes
before him or such testimony and findings ol facts
thereon as the board may order. The board may refer
any question of fact arising out of any petition axsigned
to a referee, to any other referee to hear evidenee and

Teport the testimosy so taken thercon to the origioal
refsree,

Baction 430. The board or a referee, if it or he
deem it necessury, may, of ita or his ewn motion, €ither
before, durmg or after any hearing, maks sn investi.
gution of the facts aet forth in the petition or answer.
The board or referse with the comnsent of the board,
mzy appoiot one or more impartial phywicians or sur.
geons to exammse the claipant and report thereom, or
he may employ the services of such other experts as
shall sppesr necesuary to ascertsin the facte. The re.
port of any pbysieian, surgeon, or expert appointed by
the board or by a referee shall be Sled with the board
or referee, as the czze may be, and shall be a part of
the record and open to inspection as voueh

.The board ahall 81 the ecompensation af vach phywi.
elans, surgeons, and experta, which, when so fized,
aball ba paid out of the sum appropriated to the De.
partment of Labor and Indomry.

The vum of Afly thonsand doliars {$50,000) is hereby
appropriaied to the Department of Labor and Indastry
for compenaation payable by the Commontrenith under
the provizions of this section for the bienninm one
thovssnd nine hundred apd filty.-fve—ocne thonssnd
nme bondred and fifiy-seven,

BSection {31, All hearings before the bosrd or one

or more members therenf; or before a referes, xbhall be
publie,

Bection 422, The board, ita members and ihe ref.
erees shall not be bound by the technical rules of
evidence in condneting hearings and investigations,
but all findings of fast shall be based only upon suffi.
elent, competent evidenee to josiify them.
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It any party or witneas residra nuttide of the Com.
monwealth, or thraugh iliness nr gther eanee i unable
1o tratify before the board nr & releree. hin ar her
textimony or depotition mav be taken, within or with.
out this Commonwealth, in surh manner and in such
form as the hoard mav, by speeial order or gpenersl
rale, preseribr, The records, kept by a hospital of the
medical or surgical treatmenl given to an empiove in
sueh hoxpilsl, ahall he adminaihle an evidenece of the
medical and surgieal matters atgted therein, bat shall
not be conelurive pronf of aveh matters.

Where any claim for eampencation at ixave beforve a
referer involvea five weeks or lema of dixability, either
the emplove or the emnplover max 1obmit & eertificate
by any qualified physician as 10 the history, ezamma.
tion, treatment, diagnaris and eanse of the condition,
and the statementia abali be admisxible as evidenee of
medical and surgical matters theren stated. hut soeh
astatements snd errtiSeaten shall nnt be admiable in

. any ubsequent procerdingn.

Where an emnplnver hax [urnished sargieal and medi-
cg] serviees or hospitalization in accordance with the
provitions of sobieetion (1) of neerion 3IO6, or where
the employe has hirosel! procured them, the emplover
or employe shall, upon request, in any pending pro-
eeeding be fomished with or hare made available a
trur and complete rerord of the medirsl and sorpgical
services and hospital treatment, inelading X rare, labo-
retory tests, and all other mrdical and surgieal data in
the posseasion or undrer the control of the party re-
quested Lo farnish or make available such dats,

Bection 423. Anv partyr in interest may, within

twenty days after notice of a refleree’s award or dis
sllowaner of compensation vhall have bren served upon
him, take an appeal to the board on the xround:
1) that the award nr diuallowanes of comprasation {a
not in eonfoarmity with the terms of this zet, or that
the referer eommitted any other error of law; (2) that
the findings of fart and award or diaallowanes of com.
penualion was nnwarranied hr aofficient, competent
evu'lrnee or wax procurerd he frand, coercion, or other
improper canduct of any party in interest. The board
may, opon csune wshown, extent the time prorided in
this erticle -for taking nuch appeal or for the flling of
an snawer or other pleading.

In any ageh appeal tite honrd mase dlsrﬂnrd the And.
inmn of fart of the referer, and mav rxamine the testi.
mony teken helore auch referes, and if it deem proper
may hear nther svidence, aurl mav subatitute lor the
ﬂndmgs of the referre <uch Andings of fact ar the evi.
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denee taken hefore the referee and the haard, ax hers.
inbefore provided, may, in the judemeat af the bonri,
rerquire, and mav make surh disallowanee or award of
eormpenastion or other arder as the facia so {vunded br
it may require.

Boction 424 Whenever an appes! shall be hased
nrna an alleped error of luw, it ahall be the duty of
the board to grent a hearing thereon. The board shall
fix a time and plaee for such hearing. and sahall gerve
notice thereof on all partie in interest,

As 2uon an mav be after such hearing, the board nhail
either sustain or reverse the referee's award or disal.
lowrance of compensation, nr make sueh randification
tbereol as it shaill deem proper.

Bection 425, Whenever an sppesl shall be taken on
the ground that the referee’s sward or disallowance of
compenaation was unwarrapted by the evidenee, or be.
esuse of {raud, corrcion, or other impraper rondoet by
any party in interest, the board sy, in its discretion,
grant & hearing de nova before the board ar oue or
more of its members, or aasign the petition for rehear.
ing to any referee designated br it, or vustain the
refercve’s awgrd or dirallowanee of cornpenastion. If the
board shal] Frant a hearing de novo, it ahall Hx a time
and place therefor and nolify all parties in intereat.

As soon as may be after any hearinge de novo by the
board, it shajl in writing xtate ita findings of fact, and
award or disallow eampenaation in acrordanee with the
provisions of this aet.

*Bection 428, The board. upon petition of any party
and gpon causxe shown, at any time before the court of
common plear of any eoonty of thix Commonwrearith,
other than Alleghenr Coonty, and in Allegheny (‘aonty
before the county eourt of Allegheny County, to which
an appeal hat been taken under the provitions of xee.
tion four hnpdred and twentr.seven of this article shall
have taken final action thereron, may grant & rehraring
of amny petlitinn uwpon which the board has made an
award or disnllowance of enmpensation or other order
or ruling, or npon which the board has suctained or
reverned any sction of a referee: but auch rehearing
shall not be granted maore than cighteen montha alter
the board has made sueh award, disailowance, or order
or ruling, ar has austained or reverved any action of
the ye{erer. If the bnard shall grant g rehearing of
any petition from the hoard’'s action on which an an.
Peal has been taken to and ix pending in the eoort of

* "Bee. 425427
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common plesn or in the rounty esurt of Alleghenvy
Counix, 2« the cane may be, ondrr the provisions of
seetionn [our hundred and twentv.aeven of this artiele,
the board nhall file in sach ecourt & crrtified eany of ita
order granting surhk rehearing. and it shall therropon
be thr duty af such court 1o caune the reenrd of the
cane to be remitied to the bosrd: Provided. however,
That nothing contained in thin zeetion shsil limit or
reatrict the right of the board. or & referre designated
by the board, to review, modify, set aside, reinstate,
vusmend, or itrrminale, an origioal or sunpiemental
agreement, or an award in aceordaner with the pro.
visions of aection four hundred and thirteen of this
article.

*Bectivn 427. Any psrty may sppeal from any
asction of the board on matters of law to the court of
common pleas of the county in which the eropioye was
iaat empioyed prior to his dinsbility or death or of the
coonty in whith the adverse party resides or has o
permmantnt place of businew, or, by agreement of the
partien, to the eourt of common pleas of any other
connty of thias Commonwenlth: Provided, That no such
sppeal rhall be taken to the court of common pleaa of
Allegnenr County, but in Allegheny County all aueh
appesis shall be taken to the connty eourt of Allexheny
County, which shall have exelanive jarisdiction of such
appesls. Bueh appeal must in all eamea be brought
within twenty dara after potice of the aetion of the
board has bren served upono such party, aniess any
eourt of common pleas or the coonty eourt of Allegheny
Coonty, ss the casr mey be, Lo which an appesl lies
ahnall, upon cause ghown, extiend the tiroe herein prn.
vided for taking the appeal. The party taking the
sppeal shall, at the time of taking the appeal, aerve
upon the adrerne party & written nolice thereof, setting
forth the daie nf the appeat and the eourt in which
the agme ix fird. and xhall file, either with hia notice
of appeal, or within thirty dava therralter, sueh excep-
tiong to the aetinon af the hoard &z he may dexire to
take, and shall apeeify the findingy of fact, il any, of
the board, or of the referee zustained by the board,
which he alleges to be unsopported by sufficient, com.
petent evidence,

T'pen flimg of the notire of an appeal, the prothono-
tary of the conrt af cammon picas ar the clerk of the
county court of Allepheny Couanty, as the zaze mav be,
to which the appeal han been taken ahall iscuye a writ of
certiorari, direetrd 1o the board, commanding it, within
tem dave alier rerviee thereof, 1o cer1ify to such court
Hx sntire record in the matter in which the appeal has
been Iaken, The writ an insurd shaill be mailed by the
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prothonotary or the clerk of the county coort of Alle.
gheny County, an the care may be, 1o the department
at tizrrixbury, together with & copy of the execeptiocos,
The bosrd shall, within ten days after such aervice,
errtifv to sueh eourt its entire record in the matter in
which the appeal has been taken, inciuding the notes
of testimony.

Any court belore which an appeal is pending from
any action of the bosrd, mav remit ths record to the
board for more specifie Sndines of faet I the fiading
of the board or referee or of the medical board are not,
in its opinion, sufficient to enable il to decide the ques-
tion of iaw rained by the appesl,

If the eourt of rommon piess or the eomnty eonrt of
Allegheny County, ax the canr may he, shail afirrn an
award or order of the board or of a referee, austained
by the board, fixing the compensation payable under
this sct, the court ahail enter judgment for the total
amonnt stated by the award or order 1o be payable,
whether then due and accruned or payable in f{atare
inttalments, If sueh eourt shall sustain the appeilant’s
exceptions 1o a Bnding or findinge of fact and reverse
the action of the hoard faunded thereon, the coort
shall remit the record to the bnard for further hearing
and determination, in which the procedure ahall be
the same asa that hereinbefore provided in thit article
In the eane of & petition presented to the board, except
that the textimony taken in the original proceedines
zhall be considered ax theough taken in such further
bearme.

The prothonotary of aar court of common pless or
the clerk of the county court of Altegheny County, as
the ¢sze mar be, to which an appeal bhan been taken
from the board. shall srnd 16 the board a eertifientr of
the judgment of the conrt as s0on as rendered, with a
cody of kny opinion whicth mar be filed in the ease, and,
within five daya, shall give nntice of zneh judgment
and the date therenl, by regittered mail to ecach at.
torney at law gppearing in the case gt the gddress pivten
by the attorney in the plesdings, and. if no attorney
at law has apprared, hy regintered mail to the psnty or
prriies not reprenented by counael. At the end of the
period hereinafter allowed for an appeal from the indx.
wment of the court, the record of the boxrd shiall be
remitted to it by the ‘hprothonctary or the clerk of the
county court of Allegheny County, as the ease may be,
uniers an appeal shall hrve Lren taken tn the Sunerior
Court ax hereinafter provided. 1 xuch appeal nhall be
taken. the record ahall be remitted to the board by the
prothonotery ar the cletk of tie county court of Alle-
gheny County, as the case may be, on ity return from
the sppellate court,
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Any party may sppeal to the Baperior Court [rom the
judgment of the eourt of cornmosn pleas or the eonnty
conrt of Allegheny County, as the case may be, within
thirty days after eotry of said judrment, irrespective
af the amount invalved. Bueh appeal ahall be taken and
proascuted in the same manner and form and with the
aatme ¢fTect &2 {8 provided in other ecases of appeal to
the Buoperiar Court, and the record sa eertifted shall
econtain all that wes before the eourt of common pleas
ar the eounty court of Allegheny Coonty, as the cane
ay be. Any appeal from the action of the board to a
court ¢f common pleas or the county eourt of Allegheny
Connty, as the caze may be, and from it te the Bopenor
Court sball take precedence aver all ather civil actionn,
The judgroeat of the Buperior Caurt aball be nsl oa.
jevs an appeal therefrom ic slloawed as in Lhe enxae of
other jindgments of that ecnrl.

Upon the rendition of any jndgment in the coanty
eourt of Alleghery Coumty berennder, the party ta
whom mach jundgment s awarded shall be estitled to
file in th~ office of the preibonotary of Allegheny
County, » transeript from the docket of the eounty
tourt, shoswing the jndgment so rendered, which judg-
ment shalt be entered tpoo the jndgreent index of such
county m the same manner and with like effleet an in
the esae of other judgmenta rendered by the connty
tourt of Allegheny Connty.

1t is the intention of thia aet that all appesly from
the Workmen's Compenaation Board heretofore triable
in the court of cornmon piras of Allegheny Counry sball
her~atter be exclusively triable in the esonty court of
Allegheny County, regardless of the amount of money
iovoived in the appeal.

Bection 428 Whenever the emplover, who bas se.
cepted and rompiied with the provitions of seetion three

- hondred five, shall be in defsnlt in compenzation pay-
ments for thirty dayvs or more, the emplove or depen-
dents entitled to eormprination thereunder may file &
eertified copy of the ayreement and the order of the
board approving the same. or of the award or order,
with the prothonotary of the court of eommon pless of
ary county, and the prothonotary shall enter the entire
balance payabie under the agreement, award or order
- to be payable to the employe or his dependents, as &
judement against the employer or other party liable
nnder snch agrrement or award, Where the compensa-
tion.-o pavable is {or a total and permanent disability,
the judgment shail be in the gmeunt of thirty thousand
dallars less such amount as the employer shall have
actually paid pursuant to sueh agreement or sward.
Sueh judgment ahall be & lien apninst property of the
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empiover nr other party liable under tuch sgreement or
amard, and execution may isaue thereon forthwith,

Wherearar, after dizabilily or death, sny empiove or
hix depeutients siall heve entered inio a compensation
agreement with an emplover liable lor compennation
onder this set, who has not aceepird or complied with
the provisions of asction three hundred Ave, or shail &le
a clatm prtition with the board agsinat suech eevplover,
he may file o errtified copy thereof with the prothovo-
tary of the court of common piens of any coanty. The
prothonetary nhalli enter the amount stipulated in aoy
such agreement or ciaimed in any such petition as a
judgment againat the employer, and where the amonnt
&0 stipulated or eclaimed is for total disability, saeh
judgment shall be in the sum of thirty thoossnd deliars,
If the agreement br approved by the department, or
compennstion awzrded an cigzimed in the petition, the
amonnt of compenaation stipulated in the agreement or
elaimed in the petition shall be a fien, as of the date
when the agreement or petition was fled with the pro-
thonatary. Pewding the appraval of the aprrement or
the arrard of compeneation, no ather lien which may be
stinched to the emiplover’'s proprety during such time
shall gain priority over the lien of nuch agrrement or
award, bat no exeeulion shall iassue on gny zompenas.
lien judgment before the approval of the agrrement
or the award of compennation on thr aaid petition,

 If the sgreement be disapproved, or, after hesring,
compenastion shall be dinaliowed, the employer may
file, with the prothonotary of any county in rhich the

petition or agreement in on record ac a8 judgment, a

errtified copy of the dinapproval of the agrerment or
disallorwanee of compensation, and il shall be the duty
of such prothonotary to ririke off the judgment.

If the amount of campensation elaimed be disalliowed,
but snother smount awsrded. the campensation judy.
ment shall be a {irn 1o the extent of the award. as nf the
date of Sling the petitinn with the prothonotary, with
the same effect as 1o other lirns and the same disability
10 isxue exeention thereon an if the compennation
eleimed had been allowed. In anrh cntes the prothono.
tary shall make sneh modifieation of the record as ahaill
be appropriate,

If the compensation pexrable under any agreement or
avwaril upon which judpment hre heen entered under
the provisinns of this section shall be madified, aus.
pended, reinstated. or teeminated by & supniemental
agreement exesnted under the previdane of section
four hundred and eight, or by an award or arder made
oonder the provisions of seetion four hundred and thir.
teen, any pariy tin xuch juilmment. at any time after
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ruch agreement Lasg been apnroved by the department
or alter the expiration of the time gliowed for an
anpesl from the awsed or order, raay file with the
prothonatary of the eourt of comman piras of any
county in which the judgment in on record & cortified
copy of such supplemental arreement, award, of order,
and it 1ball therrupon be the duty of the prothonstary
to modifr, sospend, reinstate, or matisfr such judgment
In accordance with the terms of asueh wppicroenial
agreement, award or order,

Ezxecution may iszne by first fling with the prothone.
tary an afBdavit that there has been a defauit in pay.
ments of eompensation due oo apy jodement for
compensation, entered prior to the approval of the
compenastion agreement, or an award on petition, a»
soon a3z nach agrrement shall bare been approsed by
the department, or sueh award made sa evidenced by
the approval of the board of the award ot by & certified
eopy thereof,

Exeeation shall in all essss be for the amoont of
compensation and intereat thereon due and payable op
to the date of the issvanre of aaid execution, with cowa,
and {arther execution may issne from time to time as
forther compensation sliall beeome doe and paradle,
until {ull amount of the judgment with costs shall have
xctnally been paid.

Boction €29, If any party agsinst whom a compen-
sation agreement, award, or other order fixing the com.
penastion payable pnder this set has been fiied of
record in any eounty of this Commonwralth in accord-
muce vwith the providions of section four hundred and
teweenty.ecight of thin article, or agzinat whom judement
has been entered by the prothonotary of the court ef
eommon Pleax of any county an any award or order of
the hoard or a referee, ahall, at any lime, present teo
the board receifis or conies theresl, eertified by any
referee, showing the payment of compenaation as re.
quired by the agreement or award in {cl to the date of
presentatinn to the referre, the bosrd shall iksne o
certificate to sueh party, in the Inrm preseribed, stating
the extent to which the jundgment on the agreement or
award hazs bern reduced. Upon the presenmtation of
sach certificate to the prothonnlary of Lhe court of
eommon piesa of any county in which such agrrement

orf award hay been filed of record st a judgment, or in
" which judzment on an award hax been sntered by the
rrothonotary of the conrt of common pleas, it rhall he
the prothonotary’s duty 1o mark auch judgment aatiy.
fied tn the extent of the parments ss certified. and,
upon the presentation Lo such prothonotary of a cer.
tificate iraued by the board unader the provicinne of
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seciinn three hundred and seventeen of this art, it shall
be the duty of the prothonotary 1o mark such jodgment
folly aatisfed,

Baction 450, The lien af any jndgment entered npon
sny award shall not be divested by any appeal. If,
however, the party appealing {rom the award shall fle
with the board a bond, in sueh amouat and in sueh
form sz the roies and reguiations of the bomrd shall
direct, the sppeal aball, pending its deemion, excase
the payment of #0 much of the compensation as is
vontested therein: but if the final decizion on appeal
shall sustain the award, it shall be the duty of the
employer by whom soch mward is paysble to make pay-
ments of compensation a8 {rom the date of the original
sward, If on appeal the award is sustaioed a3 to a
part, it sball be the daty of the employer by whom such
part is payable to make payments s {from the date of
the origioal award. In case the award is apnulled on
appeal, it ahail be the duty of the prothonotary of any
eounty is which such award has beeco entered as a
joedgment to mark it astizGed,

Boction €31 The coct of the prothenotary for enter.
ing the amount of compenmation as provided in this act,
or ;making & modification of the reecord, or marking the
judgment satisfied, shall be allowed, taxed, and eol.
leeted a3 apon 8 confemion of jadgment on a judgment
Dote.

Baction 432 It shall be the duty of the prothons.
tary of each court of common pleas and of the Buperior
Court of the Commonwenlth, 1o make o sonthly report
to tae board of the disposition of all appeais taken Lo
sueh eourt under the provisiona of this article,

Bection 433. A document on file in the department
or with the board or any referee, or part of the record
of sny proeceedings taken woder Articles 111 and IV of
this aet shall be approved hy a copy thereol, certified
by the department under the seal of the department, or
ecertiBed by the ehiirman of the board and stiested by
the secretary of the bosrd under acal of the hoard, 2a
the ease may be,

Bection €34 A final receipt, given by an emplove
or dependent entitled to . compenaation under a eom-
pensation agreement or award, ashall be prima facie
evidence of the termination of the employers liability
to pay compensation vnder such agreement or award
Provided, however, That the board, or a referer denig-
Bated by the board, may, at any time within two years
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from the dste to which parments have been made, aret
sside 8 fina) reeeipt, npon petition filed with the board,
if 1t b conslurivriy proved that all disabidite due to
the oceapational dinrase in faet had not terminated,

ABTICLE V

CENERLL FREOVIIOND

Beoetion B0, No elaim or agreement for Jewsl ser.
vicex or disbursements in sopport of any drmaxnd made
or suit bronght under the provizions of article two of
this aet shall be an ¢nforveabie lien agsinat the amonnt
to be paid as damages, or he valid or hinding in any
veyneel, unleas the same he approved io weriting by the
Jndree presiding at the trial, or, is cane of settliement
without trial, by a jodge of the eommen pleas eonrt of
the eounty in which the secident ocearred,

No claim or agrerroent for lrgal services or dizsburse.
raents in support »f any rlaim for cormnensation, or m
PrepatinE any agprermint {of romperaation, tnder ar.
tiele thres of thin aet, svhall b an enforeeable hien
against the amount to be Paid as compenaation, or be.
wriid or binding in any® other reapeet, unleva the same
be approved by the board. AnYy sueh claim or apree-
ment shall be Sled with the department, which ahall,
as soon ax may be, notifr the peraon by whom the usme
wan filrd of the board's approval or dizapproval thereof
ax the cane miny be,

After the spproval as herem required, if the em.
plover be mniified in writing of soch elaim or axree-
ment for legal nerviers and dishursementz, the sxme
xha!ll be a lien sgainst any amount thereafter to be
raid an damagen or compensation: Provided, however,
That whevre the emploves compensation is paysbie by
the employer in periodicsl inxtalments, the board shall
fix, at the (ime of approral, the proportion of eseh -
staiment te be paid on acevont of legsl servieen and
dishursementn, and the board msay, npon spplieation
msde te it, eommnte the sum awarded {or legal srrvices
and dixburtementa,

Reetion 301.1. Any perrem who spoliciiz momey for
siting eny perian {0 obtoin ony bentfils under fhiz
oci shall br puiliy of & miusdemeanor ond wpon comove
tion fhereof shall be sentenced 10 poy & fing wot 1o
erceed onr thowaand dollars ($1.000) and coits of prove.
ewtion, or to wndergo impruaonment for ome yeaw, oF
both. Thix provision rhell not apply 1o am atlorney of
lasw who for a fer has been vetained by @ claimant to
phve Avm lepal adoice and osrisiance wm odtoining dene-
s,

SECTION 2, TINB ACT SAALL TAKE EFFECT
IMMEDIATELY.
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Bectiom 502. Nothing in -thiz aet shall afect or im.
pair mny rights of action which have accrued before
this act shall take effect,

Beoction 5483, T¢ any provision ef this art shall be
heid by any court to be vneopstitntional, seeh yodgment
shall not affeet any other section or provision of this
act, except that articles two and three are hereby de-
clared to be inseparable and as one legislative thooght,
and {f either article be declared by yuch conrt void or
inoperztive in an esseptial part eo that the whole of
mech article muost fall, the other articie shall fall with
it and not atand alone.

Baction 504 The following acts are hereby speeifi.
eally repeajed:

The act, approved the second dxy of Jaoly, one
thocvsand nine bundred thirty-sevem (Pamphlet Laws,
twenty-seven hundred fonrteen), entitied “A wupple-
ment to the act, approved the second day of Juane, ons
thousand nine hundred fifteen (Pamphlet Laws, seven
hundred thirty«ix)}, entitied, as smended ‘An aet de.
frning the liability of an employer to puy damages for
injoriea reecived by an employe in the ccurse of em.
ploymeni; establishing s system sod schedule of com.
penmtion; providing proeedare for the determinatiom
of liability and compensation thereunder; and prescrid.
ing penglties,’ as amended and re-epacted, providiog
for the inclusion of oecnpatiobal disesses within the
scope thereof, and providing definjtions, provisioos,
and procedure related o0 swch diseases; and making
as appropriation

All other acts and parts of acta ineconsistent with the
provioions of this aet.

Bection BOS. The provisions of this act shall become
e8tctive om October first, one thonsand nine hundred
and thirly.nine, exeept the provisions of section three
‘hundred two of this aet, which shall become effective
immediately upon the final ensetment of this act.

Aet No. 302—Act No, 318

Section 433. The board, upon petition of 2oy Party
and gpon e¢suse shown, st any time before the court of
common pieas of anmy connty of this Commonweaith
other than Allegheny Coonty, x2d in Aliegheny County
before the eounty court of Allegheny County, to which
an appeal bas been taken under the provisions ol see.
tion four hundred and twenty-seven of this article thall
have taken final aetion therron, may grunt & rebearing
of any petitior opon which the board bas made an
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award or disallowanee of compenasiion or other order
or ruling, or upon whick the board has sostained or
revermed any action of & referee: but such rehenring
shzll pot be granted more than one year alter the board
has msde meh sward, diasllowsaee, or other nrder or
raling, or has spstained or reversed apy action of the
referee. 1f the board zhall grant s rebenriog of any
petition from the board's action on whick an appeal bas
bern taken to apd is pending in, the court of ecomwman
plesa, (of 2oy evonty of this Commonwealih} or in the
tounty enurt of Allegheny Coonty, Aa the case may be,
under the provisions of section four huodred and
Twenty-seven of this article, the board shall file in soch
eourt a certified copy of its order granting sach rehear.
ing, and it shall therenpon be tha doty of stich court to
exvse the record ol the case 1o be remitted to the
bosrd: Provided, however, Thal nothing ¢ontained in
this section shall limit or rewtriet the right of the board,
or a referee designated by the board, to review, medify,
set aszide, reimatate, suspend, or terminute, &n original
or suppietnental ayreement, or an award in azcordance
with the provimions of section fonr hundred thirteen of
this artiele.

Section 437, Any party may appeal from any astion
of the board on mattery aof the law to the eonrt of com-
mon pless of the conpty in which the aceident ocearred
or of the coonty in which the adverse party resides or
has a permanent place of businem, ot, ry sgreement of
the parties, to the econrt of coramon plens of any other
caanty of thix Commonwenlth: Provrided, That ne mach
appeal nhall be taken to the conrt of common pleas of
Allezghenye Connty, bnt in Allegheny County all sauch
appeals shal! be taken to the county court of Allegheny
County, which shall have exelusive jurisdietion of sueh
apptais. Bneh appet]! muit n all eases be breught
writhin twenty days after notice of the mction of the
bosrd bas beem merved npon smeh party, usnless any
econrt of common pless or the county conrt of Allegheny
County, as the esase may be, to which as appesl lies
shall, opon esuse shotrn, extend the time herein pro-
vided for taking tht appeal. The party taking the
appeal shall, at the time of taking the appeal, serve
apoun the fdverse party s writtem noties thereo!l, setting
forth -the date of the appeal and the eourt in which
the zame is filed, and sheil file, either with his netice
of sppeal, or within thirty daye thereafter, rueh exeep-
tion to the aetion of the board ax he may desire to take,
and ahall speeify the finding of {act, if avy, of the
board or of the referee sustained by the board, which
he alieges to be uvnsupporied by competent evidener.
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Hipen Aling of the nntice of an apperl, the prothonoe-
tary of the ecourt af rommon plieas or the elerk of the
county eovrt of Allewheny Connty, aa the case may be,
to whick the sppesi hax bren taken sxhall izsne a writ
of rcertiorari directed to the board, commanding it,
within ten days aftrr service thercof, to certify to such
gourt itz entire record in the matier in whiech the
sppeal has been taken. The writ »o isvved shall be
mailed by the prothonatary or the clerk of the eounty
eonrt of Allegheny County, az the cane may be, to the
department at Barrisborg. topether with a copy of the
exceptions. The board ahatl, withia ten days after such
service, certily to saeh conrt its entire record in the
.Toatter in which the appeal has been taken, including
the notes of testirmony. .

Any court before whem an appesl is pending from
any action of the board may remit the reeord (o the
board for more sperifie indings of fact, it the Andings
of the board or refetee are not, in its opinion, suffeient
to enable it to decide the Question of jaw raised by the
appeal.

I the court of common picas of any county [of
this Commonwealth] or the eounty court of Allegheny
Connty, as the case may be, shall affirss gn award or
order of the board or ¢f a referee sustained by the
board, ficing the eampensation payable under this act,
the esurt azhall enter judgment for the total smouat
stated by tbe award or order to be pPayahle, whether
then due and acerned or payabie in {niure instaimesia
1f sueh court shall mxtain the appeilant’'s exceptiona to
a finding or findings of fact and reverse the action of
the board founded thereon, the eourt shall remit the
reeord 1o the board for forther bearing and determina.
tion, in which the procedare shall be the same as that
hertinbefore provided in this articie in the case of a
petition presented to the board, exeept that the testi.
mony taken in the original proceedinge ahall be eon-
sidered ax though talen io such further hearing.

The prothenotary of any court of common pleas or
the clerk of the county ecaurt of Allegheny Connty, as
the case may be, to which sn appeal bas been taken
from the board shall wend to the board a eertificats
of the jndxment of-the sotTt a8 scon as rendered, with
a copy of any opinion which may be Sled in the cass,
and, within five dayx, sball xive notice of saeh judg.
ent, and the date thereol, by rexistered mail to each
sttomey-at-Jaw appearing in the csse at the address
giver by the attormey in the plesdings, and, if mo
atterney-at-law has appeared, by repistered mail to
the party or parties not represented by counsel, At the
end of the period hereinalter allowed {or an appeal

£80€00 24



100

froxz the jodxment of the eourt, the record of the
board shatl be remitied to it by the prothonatary or
the eierk of the coonty eonrt of Aliegheny Coonty, aa
the exse ey be, onleas an wppeal aball have bren taken
to the Buperior Court us hereinalter provided. 1f sueh
- appeal shall be taken, the record shall be remitted o
the board by the prothonotary or the elerk of the
eounty court of Allegheny County, as the ease may be,
ot itz retnrn from the appellate eourt.

Any party may appeal 10 the Buperior Ceart from
the judgment of the court of common Pieas or the
connty court of Allegheny Cotnty withm thirty days
alter entry of said juderment, irvespective of the
smount invgived. Buch appeal shail be taken and
prosecuted in the aame manner and form and with the
same effest ax iz Provided in other cases ol appeal to
the Superior Court, shd the recerd ao eertifird ahall
contain al} that was before the ronrs of eormmon pleas
or the county eourt of Allegheny County, s the caae
may be. Any sppesl from the sction of the board 1o
& court of common piess or the conpty court of Alle.
gheny County, as the ease may be and from it to the
SBuoperior Conr: shall take precedence over all other
eivil actionz, The judgment of the Buperior Caunt shail
be floal, uniesy an appeal therefrom is allowed as in
fthe case of other judgmenta of that tribunal

Upon the rendition of anv jodgment in the ¢onnty
rourt of Allexheny County hereonder, the party to
®hom snch jodgment s awarded shall be entiticd to
file in the.ofBee of the prothonotary of Allegheny
Caunty a tranaecript from the docket of the county
eoart, showing the judgment so rendered, which jodg-
ment ehall be entered npon tbe jodement index of szid
coanty in the mame manner and with like effect =8 in
the eane of other judaments rendered by the conniy
evurt of Allegheny County. ' '

It iz the intention of this set that all appraiz from
the Workmen's Compensation Board heretofore triabie
in the court of eommon piexs of Allegheny County nhaill
heaceforth be exelusively trisbie in the enanty conrt of

Allegheny County, rerardiess o! the amonnt of money
invoived in the appeal
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