PLAINTIFF’S EXHIBIT

. :_£&E% A/C Pipe

Producers Association [nternal Correspondence

Public Affairs Committee
International Affairs Committee

TO , — '
(A el January 18, 1982
ranlsd. F. Welch, Vice President DATE

sercy  OSHA - Regulations of Interest to A/C Pipe Industry

REF: (1) JFW correspondence, same title, December 4, 1980,
(2) JFW correspondence, same title, November 16, 1981,

ACTION REQUIRED: Review for information

On January 5, 1981, the U.S. Department of Labor published a list of rules
(Attachment 1) that will be reviewed in the next twelve (12) months. Such notification is
required by the Regulatory Flexibility Act.

Under the Occupational Safety and Health Administration (OSHA), the following
rules relevant to the A/C pipe industry are listed:

1.  Occupational Exposure to Asbestos

The listing contains no new information about the agency's
schedule or priority for reviewing the current and proposed
asbestos standards. The wording is similar to that in
Reference (2) but makes no mention of publishing an advance
notice of proposed rulemaking before Spring 1982,

2. ldentification, Classification and Regulation of Potential
QOccupational Carcinogens

OSHA published in the same Federal Register an advance
notice of proposed rulemaking (ANPRM) and proposal for
partial stay of the so-called "carcinogen policy" pending
compietion of rulemaking proceedings. This is enclosed as
Attachment 2.

The ANPRM seeks to reevaluate the policy in light of the
Suprenie Court decision on the OSHA benzene standerd and to
improve its cost effectiveness and scientific basis. Public
comments are invited on the scope of the reevaluation.

If you have any aquestions, please do not hesitate to call.
JFW/ajb
- Enclosures
ce: A. Kabhn, Esq.

N. Rahn, Esq.
N. Battle
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Special Counsel (6)
Asbestos Institute
W. E. Smith, M.D.
Brian Commins, Ph.D,

copies to:

H01P120801

Chrono

Public Affairs Committee

International Affairs Committee

H. Olson

B. Cook

R. LeGault
W. Perrell

J. Woods

J. Baker

T. Dougherty
D. Stinson
W. McCallie
B. Collier

R. Dorner

E, van der Rest
B. Giboin

N. Officer
R. Hobbs

A, Saoulis

R, Jalan

V. Pattgbhi
H. Hudson
C. Barton

S. Al-Tarkait
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DEPARTMENT OF LABOR
Otfice of the Secretary
20 CFR Chs. 1, V, and Vi

29 CFR Subtitle A and Chs. V, XV}, and
XXV

30CFRCh.I
41 CFRCh. 60

Twelve-Month List for Review of Rules

aGency: Department of Labor.
AcTiON: Twelve-month listing for review
of rules.

summMaRY: This Notice sets forth the
Department’s twelve-month listing for
review of existing regulations pursuant
to the Regulatory Flexibility Act.
paves: This schedule includes all
regulations which will be under review

seiween now and the succeeding twelve

FOR FURTHER INFORMATION CONTACT:
Seth D. Zinman, Associate Solicitor for
Legislation and Legal Counsel, Office of
the Solicitor, Department of Labor,
Room N2428, 200 Constitution Avenue,
NW.. Washington, D.C. 20210, 202-323-
8201.
SUPPLEMENTARY INFORMATION: The
Reaeulatory Flexibility Act requires that |
By July 1, 1981, each agency publish a
10-vear schedule for the review of all -
agency rules that nre in existence on the
cilective date of the Act ([anyary
1%1\ that have or will have a
SI"'1 HCdNi ¢ConQinic 1mpact on ﬂ
Sibstantial number of small entities. The

'DL‘)d rtment published its 10-year

schedule on june 30, 1981 (see 46 FR
33536).
The Regulatory Flexibility Act alsa

tn
welve monlhs which have a significan
ccanomic impactona stbstantial, . -
nirnber of small emities. The list must
include a brict description of each rule,
the need for and legal basis of each rule,
and must invite public comment.

The twelve-month review list for the
DepartmenY of Laoor is listed below and

Trublic comment 18 :nvited on the listing,
Concurrently with its feview of cach of
the rules lisied below, the Depariment
intends 1o consider the following
factors: (1) the continued need for the
rule; (2) the nature of complaints or
comments reccived concerning the rule
from the public: (3) the complexity of the
rule; {4) the extent 10 which the rule
averlaps, duplicates, or conflicts with
other Federal rules, and, 1o the extent

requires that each year agencies publish
i the Fedcral Kegisler 2 hs! o the tules

feasible, with State and local

governmental rules; and (5) the length of |

time since the rule has been evaluated
or the degree to which technology, - *-
economic conditions, or other factors
ha]ve changed in !he area affecled by the
rule

Twelve-Month Review List

I. Mine Safely and Health
Administration

1. 30 CFR Part 100~Civil Penalties
Description: The existing rule,

published on May 30, 1978 {45 FR 23514), -

sel forth procedures for proposing and
assessing civil penalties for violations of
the Federal Mine Safety and Health Act
of 1977 (Mine Act), standards and
regulations. Basically. the rule -
established a “formula system” for™ - -
determining most proposed penalties
and included for the first time the metal
and nonmetal mining industries in the -
assessment process. MSHA reviewed
the existing regulallon in 1979 and
decided that.revisions were necessary.
On November 7, 1980 (45 FR 74444),
MSHA published & proposal for
restructuring the civil penalty system to
proyide increased incentives for mine
operators to comply with the Mine Act,
its standards and regulations. Public
hearings would be the next'step in the
rulemaking process. This project is one
of MSHA's highest priorities and the
need for a regulatory impact analysis is

" under study.

Need and Legal Besis: This rule is
necessary because it will implement the
penalty provision in the Mine Act. This
proposal is authorized under sections
105, 110, and 508 of the Mine Act.

2. 30 CFR Ports 55, 56 and 57—Review of
Standards

Description: The existing safety and
health standards applicable to metal-
and nonmetal mines have generally

" beenin elfect for over ten years. They

cover all aspects of metal and nonmetal

‘mining activity, e.g. ground control.
“ electrica), explosives, fire prevention, - -

health, and loading, hauling and
dumping. MSHA is reviewiny the
standards to (1) eliminate unnecessary
standard's, (2) clarify and update
existing standazds, (3) incorporate
technological advances and (4) reduce
recordkeepmg burdens on the indusiry.
This project is one of MSHA's highest
priorities and the need for a regulatory
impact analysis is under study. MSHA
anticipates holdmg open conferences on
selscted high priority sections durmo the
Spring of 1982,

Need and Legol Basis: This rule is

necessary to improve the exisling metal -

and nonmetal safety and health _
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standards. many of which are outdated,
unnecessary, duplicative, or ambiguous.
This project is authorized under Section
101 of the Mine Act which provides for
the development, revision and
promulgation of new and improved
mandatory safety and health standards.

3. 30 CFR Part 23-Telephanes and ~
Signaling Devices

Description: The existing rule sels

- forth the requirements and conditions
. for MSHA approval of battery-operated

lelephones end signaling devices for
uses in mines. The proposed amendment
would modify the definitionof -

“signaling device" to permit the
approval of devices and telephones that
are equipped with a standby power

.. source, as well as those that are battery-

operated. It would conform the existing
rule to advances in technology. A
regulatory impact analysis is not
required. MSHA expects to publish the
final rule by the end of 1981.

Need and Legal Basis: This regulation
is necessary-because it would remove
outdated restrictions related to the
"design and approval of telephones and
signaling devices in mines. It is issued
pursuant to Section 101 of the Mize Act,
which provides for the promulgation of
improved salety and health standards.

4. 30 CFR Part 36—Electrical
Components and Headlights for Mobile
Diesel-powered Transportation
Equipment

Description: The existing rule
prohibits the use of all electrical devices
except self-contained, battery-operated
headlights on permissible mobile diesel-
powered transportation equipment for
use in gassy metal and nonmetal mines.
The proposed amendment would modify
the requirements and conditions for ~
approval of such equipment by removing
current design restrictions. The
amendment would not affect currently

approved equipment, but it would allow

operators of gassy mines to use
improved equipment which incorporates
advanced technology. A regulatory
impact analysis is not required. MSHA
anticipates that the final rule will be
published by the end of 1981.

Need ond Legal Basis: This regulation
is necessary because it would improve
the existing standards by removing
outdated design restrictions. It is
authorized under Section 101 of the
Mine Act which provides for new and
improved safety and health standards.

5. 30 CER Part 19—Electric Cop Lamps

. Description: The existing rule sets
forth procedures for the approval of
electric cap lamps in underground

v o



- [}
Federal Register / Vol. 47, No. 2 [ Tuesday. January 5. 1982 { Proposed Rules 403 °

'

.

mines. The amendment would allow
MSHA 10 test and approve cap lamps
which incorporate advances in
technology. The proposal would not
affect currently approved cap lamps, nor
would it affect testing and eviduation of
any cap lamp design which can be
approved under the existing procedures.
A regulatory impact analysis is not
required. MSHA expects to publish the
final rule by the end of 1981.

Need ond Legal Basis: This regulation
is necessary because it would improve
the existing stundard by removing
outdated design restrictions. MSHA
believes miners would be afforded )
greater safety and health protection by
amending Part 19. The proposal is
authorized under Section 101 of the
Mine Act which provides for new and
improved safety and health standards.

6. 30 CFR Parts 75 am! 77—Wire Rope
Standards

Description: MSHA''s current coal
mine wire rope standards incorporate by
reference the American National
S:andards Institute (ANSI) standard
M.11.1 on wire ropes in mines. The
pioposal would revise the standards to
include specific requirements for the
selection, installation, use, inspection,
maintenance, and removal of wire ropes
used in underground and surface coal
niines. A regulatory impact analysis is
not required. MSHA expects to publish a
proposed rule by the Spring of 1982.

Need and Legul Basis: In a recent
decision, the Federal Mine Safety and
Hcalth Review Commission held that
MSHA's coal mine wire rope standards
are not mandatory. The propusal is
necessary 1o correct any ambiguity in
the existing method. I is authorized -
under Section 101 of the Mine Act which
provides for new and improved safety
and health standards.

5. 30 CFR Ports 55, 56, 57, 75 and 77—
Revisions to Mandatory Safety
S:undards for Coal and Metal and
Nonmetal Mines Based on Affirmative
Decisions on Petitions for Modification
of the Application of Standards

Description: Under Section 101(c) of
the Mine Act, MSHA has granted many
petitions for modification of the
application of standards (variances)
bLased on mine operators’
implementation of allernative methods
which reflect advances in technology.
MSHA intends to review the standards
for which modifications have been
granted and determine which standards
could be revised 1o allow tae use of
improved and altlernative methods -
which provide adequate protection for
miners. A regulatory impact onalysis is
not required. MSHA anticipates

publishing an advanced notice of
proposed rulemaking by the Spring of
1982. . . .. - .

Need and Legal Basis: This regulation
is necessary so that MSHA can revise
its slundards, as appropriate, to reflect
technological advancements. This
proposal is authorized under Section 101
of the Mine Act which provides for the
promulgation of improved mandatory
safety and health standards.

I1. Labor-Management Services
Administration, The Pension and
Welfare Benefits Program

1. 29 CFR 2510.3-37—Multiemployer
Plan :

Description: Multiemployer employee
benefit plans under ERISA must meet
different rules and requirements than
other employee benefit plans. Section
3(37) of ERISA defines, subject to
regulations of the Secretary, when an
employee benefit planis a
multiemployer plan. The existing
regulation specifying the requirements
that an employee benefit plan must meet
in order to be a multiemployer plan
under ERISA was published in buth
termporary and proposed form on
November 7, 1975 {40 FR 52008).
Different standards were set forth for
plans in existence prior to the effective
date of ERISA (September 2, 1974) snd
those not in existence at that time. The

Sgulalion was never f{inalized. In
addittch, the Multiemployer Pension
Plan Amendments Act of 1980, Pub. L. -
96-364, umended the definition of
wmultiemployer plan. . -

Need and Legal Basis: Sectio
3(37)(A)(iii) of ERISA provides that a
plan is multiemployer plan if, among
other things, it “satisfies such other
requirements as the Secretary may
prescribe by regulation.” In addition, the
Secretary is given general authority in
Section 505 to promulgate necessary and
sppropriate regulations. In light of the
new law and the fact that the temporary
regulation was never finalized, this
regulation has been designated for
review.

2.29 CFR 2550.412-1—Bonding
Requirements

Description: Section 412 of ERISA
provides that, with certain exceptions,
every fiduciary of an employee benefit
plan and every person who handles
funds or other property shall be bonded.
The statute also provides that the
Secretary shall prescribe regulations
necesseary to carry out this seclion,
including exemptions from the bonding
requirement in certain specified
instances. On January 10, 1975 (40 FR
2203), the Department published

temporary regulations that were o be
elfective pending the issuance of
permanent regulations. The temporary
regulations in general, adopted the
bonding requirements that were
applicable under Section 13 of the
Welfare and Pension Plans Disclosure
Act Prior to ERISA. )
Need and Legal Dasis: Section 412{e)
provides for the promulgation of
regulations by the Secretary. In addition
general authority exists under Section
505. Since this temporary regulation has

- never been finalized and a number of

requests have been received for
advisory opinions in this area, this
regulation has been designated for
review. . p

I11. Occupalional Safety and Health
Administration

1. 29 CFR 1910.1001—COccupational
Exposure to Asbestos

Description: OSHA's 1972 standard
for asbestos established an 8-hour time-
weighted (TWA) exposure limit of 5
fibers {longer than 5 micrometers) per
cubic centimeter of air (5 {/cc). with a
ceiling limitation against any exposure
in excess of 10 fibers per cubic |
centimeter of air (10 {/cc}. Under the
1972 standard, and elfective as of 1976.
that 8-hour TWA was reduced to 2
fibers per cubic centimeter of air (2 f/
cc). On October 9, 1975 [40 FR 47632).
OSHA issued a notice of proposed
rulemaking to further lower the
permissible exposure level (PEL) to 0.5
fibers per cubic centimeter of air {0.5 {/
cc). In 1876, OSHA requested the
National Institute for Occupational
Safety and Health (NIOSH]) to .
reeveluate information on asbestos and |
to advise OSHA of the findings. NIOSH
recommended to OSHA that the PEL be
lowered to 0.1 fibers per cubic
centimeter of air (0.1 f/cc). A
technological feasibility assessment and
an economic impact analysis were
prepared in September 1977 end 1978. In
April 1950, OSHA announced that it
would begin work on a proposed
revision to the present standard. This
decision was basedon .
recommendations of an OSHA /NIOSH
committee formed in 1979 to review
scientific information on asbestos-
related disease and to assess the
adequacy of the current OSHA
occupational health standard. A draft
regulatory analysis was presared in
1980 to address the proposed PELs of 0.5

V4

“f/cc of air and 0.1 f/cc of air. OSHA will

continue to review the current asbestos
stondard during the next year, both
under the standards set by Executive
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. Order 12291 and the Regulatory
Flexibility Act.

Need and Legal Basis: This rule is
needed because asbeslos is a hazard to
which many thousands of American
workers are exposed. New research on
the health hazards of asbestos,
particularly its role'as a cause of
occupationally related cancer, and
concern for the sdequacy of the current
standard have prompted Agency review
of the PEL for asbestos. Recent
epidemiologic evidence indicates that
ashestos-related disease may be”

induced at very low levels of exposure, _

and experimental data in animals
suggest that all forms of asbestos
present a health hazard. The asbestos
standard was promulgated pursuant to
section 6 of the Occupational Safety and
MHealth Act [hereinafter 29 U.S.C. 655).

2 2% CFR 1910.20—Access to Employee
Exposure and Medical Records

Description: The standard on access
to emrloyee exposure and medical
records was published in the Federal
Register on May 21, 1980 (45 FR 35212).
The stancard went into effect on August
21, 1980. The standard requires
employers to: (1) preserve and maintain
exposure and medical records pertinent
to an employee's occupational exposure
1o toxic substances and harmful

" physical agents; (2] assure access tv

pertinent exposure records by the
exposed employee, similarly exposed
employees, designated employee,
representatives, and OSHA; (3) assure
access to medical records by the -
employee who is the subject of the
records and to OSHA, and (4) inform
employees annually of their rights under
the standard and of the requisite
procedures for exercising those rights.
On August 7, 1981, OSHA announced in
the Federal Reaister {46 FR 40492) that
the Agency has requested a six-monlh
deferral of the briefing schedule from
U.S. Court of Appeals for the District of
Columbia in the consolidated challenges
lo the records access standard, .
lndustrial Union Department, AFL-CIO
v. Marsho!l. No. 80-1550 et al., to permit
the Agency an opportunily 4o decide
whether and to what extent to repropose
a modified records access standard.
Need end Legal Basis: This rule is
nceded because employee exposure and
medical records are critically important
10 the detection, treatment, and
prevention of occupational disease.
OSHA believes that workers and their
cepresentatives need direct access to
this information. Representatives of
OSHA also nced access {o this
information to fulfill responsibilities
under the Occupational Safety and
Health Acl. The legal basis for this rule

is under Sections 6{b), 3(8). é(b)[s).
2(b)(g). B(c)(i} and 8(g)(2) of the
Occupational Safety and Health Act.

3. 29 CFR 1910.1043—0ccupational
Exposure to Colton Dust

Descriptiom: On March 31, 1981 (46 FR
19501), the Occupational Safety and
Health Administration (OSHA)
published an advance notice of
proposed rulemaking to reevaluate and
reconsider the occupational health
standard regulating exposure to cotton
dust. This standard prescribes levels pf

" exposure from 0.2 to 0.75 milligrams per
‘cubic meter of air (0.2-0.75 mg/m3) for

different types of operations involving
exposure to catton dust. The purpose of
the current proceeding is to review the
economic consequences of the
regulation and the cost-effectiveness of
the standard. Public comments,
suggestions, and information were

_invited and requested to be submitted

by May 15, 1981, On June 17, 1981, the
U.S. Supreme Court held that cost-
benefit analysis in promulgating a
standard under Section 6{b}{5) is not
required by the OSH Act because
feasibility analysis is required. -
Need and Lega! Basis: This rule is
needed because cotton dust exposure
presents a severe risk of debilitating
respiratory disease, especially among
coiton textile workers. The legal basis
fe- this rule is 29 U.S.C. 655. :”g
4. .11 CFR 1990—Identification,
Cizssification and Regulotion of
Potentiol Occupational Carcinogens

Description: OSHA plans to
reevaluate and reconsider the current
standard for the identification,
classification and regulation of potential
occupationa) carcinogens. As a result of
a July 1980 Supreme Cour! decision on
OSHA's berzene standard, the Agency
deleted portions of the current
regulations to reflect the Court’s finding
that consideration must be given to the
significance of risk in the issuance of
carcinogen standards. The deletions
were published on Jarnary 19, 1981 {46
FR 4889). Amendments o conform the
carcinogen regulations to the Supreme
Court's decision were proposed on
January 23, 1981 {46 FR 7402) but were
withdrawn on March 27, 1981 (46 FR
19000) to permit the Agency to address
alternatives that had not been fully
considered. The Agency plans to publnsh
an advance notice of propased *
rulemaking and request for comments in
January 1882. )

Need and Legnl Bosis: This rule is
nreded because OSHA needs to have a
consistent method of dealing with the
specific identification, c!dssnhcahun and -
regulation of toxic substances for which

'

there is reported to be evidence of a
carcinogenic potential to humans. The
rule attempts to deal with the exposure
of workers to toxic substances that may
be potentjal carcinogens. The legal basis
for this rule is 29 U.S.C 655. ’

5. 29 CFR 1810.1018—Occupational
Exposure to Inorganic Arsenic

Description: The Occupational Safety
and Health Administration [OSHA) will
publish a limited notice of rulemaking

-on the risk assessrent of inorganic .

arsenic in December 1981, This notice
will provide the scientific data and an
analysis of the degree of risk due to
exposure 1o inorganic arsenic as well as .
the scientific basis for justifying the
current standard of 10 micrograms of
arsenic per cubic meter of air (10 g/
m3). The notice will provide for public
comment on the risk assessment. A
hearing may be scheduled if requested.
The Regulatory Flexibility Act review
will be conducted in conjunction with
the agency’s vver-all review.

Need and Legal Basis: This rule is
needed because worker exposure to

"arsenic can result in the development of

cancer. The legal basis for this rule is 29
U.S.C. 655.

6. 29 CFR 1910.1025—~Qccupational
Exposure to Lead

Description: On April 21, 1981 (26 FR
22764), the Occupational Safety and
Hpallh Administration (OSHA)
published an advance notice of
proposed rulemaking to reevaluate and
reconsider the occupational health
standard regulatirg exposure 1o lead.
The proposal provides for a permissible
exposure limit (PEL) of 50 micrograms of
lead per cubic meter of air (50 pg/m3)
averaged over an 8-hour day. for control
strategies for reducing lead exposures,
and for medical removal protection. The
purpose of this proceeding is to review
and analyze the technological and
economic feasibility of complying with
the standard and to evaluate the
feasibility and utility of relying on cost-
benefit analysis in setting occupational
health standards. Public comments,
suggestions, and information were
required to be received by June 1, 1981.
On June 29, 1961, the U.S. Supreme
Court upheld the lead standard for
primary and secondary lead smelters..
ink. paint, coatings and wallpaper
manufacturers, and for electronic
component and battery manufacturers.
During the nex{ year, OSHA will
continue to review the feasibility and
cosl-effectiveness of the standard for
lead industries. and will conduct a
~ Regulatory Flexibility Actreview in
conjunction with its over-all review.
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Need and Legal Bosis: This rule is
nceded because exposure to lead
presents severe health hazards to
workers. The legal basis l’or this rule is
29 U.S.C. 655.

7. 29 CFR 1910. Qo—Occupallonal
Exposure to Noise

Description: In 1974, the Occupauonal
Salety and Health Administration
[OSHA) proposed standards governing
occupational noise exposure, which
included a permissible exposure limit
{PEL) of 90 dB, as an 8-hour lime- -
weighted average (TWA), and .
requirements for establishing hearing
conservation programs. Public hearings .
were held during 1975 and 1976. On
January 16, 1981 (46 FR 4078}, OSHA
published a final hearing conservation
amendment as a final ruleand a .
regulatory impact analysis of the
emendment. This amendment was- .
directed toward establishing hearing
conservation programs for employees to
prevent occupational hearing loss, Since
January. the Agency received numerous
petitions for an administrative stay and
reconsideration of the hearing
conservation amendment. In order to
evaluate those petitions and to comply
with Executive Order 12291, the Agency
delayed the effective date from April 15
to June 1, 1981; from June 1 to August 1,
1981; and from August 1 to August 22,
1981, A regulatory impact and regulatory
flexilility analysis was performed and
published on August 21, 1981 (46 FR
42622). OSHA will continue to evaluate
and study those stayed requirements of
the amendment that did not go into
elfect on August 22, 1831.

Nced and Legal Basis: This rule is
needed because there are over 900,000
Americans who sulfer a moderate to
severe hearing loss due to exposure to
occupationa! noise. Epidemiological and
luboratory evidence indicates that
protracted noise exposures above 90 dB
cause hearing loss in a substantial
portion of the exposed population and
thut more susceptible individuals will
incur hearing loss at levels below 90 dB.
Noise-induced hearing loss is an
irrcversible condition that progresses
with increased exposure and with age.
Because hearing is essential for
communication, hearing loss can lead to
scrious sacial and psychological
handicaps. The legal basis for this rule
is 23 U.S.C. 655.

8.2 CFR 1910.134; 1926.103: 1915.82;
1916.62; 1917.82, and 1918.102—
ltespiratory Protection .

Descriptinn: On Nay 19, 1981 (46 FR
27378} OSHA propoused 1o permit
specific methods of quahtative fit testing
in licu of the quantitative fil testing.

procedures currently required by the
fead standard (29 CFR
1910.1025(f}(3)(ii)). Quantitative fit
testing requires special equipment to
assign a numerical value to the
protection afforded the wearer;
qualitative fit testing relies on the
subjective reaction of & wearer to an
frritant fume or other test substance.
The agency invited public comment on
its proposal and received several
requeslts for a public hearing, which was
held in September 1981. In addition,
OSHA is building a public record to -
ascerlain what changes should be made
to present regulations for respiratory
protection in general A Regulatory
Flexibility Act review will be conducted
in conjunction with the overall review of
the present regulations. ,

Need and Legal Basis: This rule is
needed because respirators are effective
for protecting workers only when they
are properly fitted to the wearer,
properly used, and properly maintained.
These rules help employers provide
adequate respiratory protection for
employees. The legal basis for this rule
is 29 U.S.C. 635. -

9. 29 CFR Part 1910, Subpart H—
Hazardous Materials Description: The
current standards address the hazards
associated with cotpressed gases,
flammable and combustible liquids,
including those used in spray finishing
or dip tank operations, explosives and
blasting agents, liquified petroleum
gases and anhydrous ammonia. These
standards were originally promulgated
in 1971 based on the then existing
national consensus standards.

Need and Legal Basis: This rule is
nesded because of the hazards
associated with workers hardling of
substances such as compressed gases,
flammable and combustible liquids, and
explosives. The legal basis for the rule is
29 U.S.C. 655.

10. 29 CFR Part 1926, Subport Q—
Concrete, Concrete Forms and Shoring

Description: Present standards set
forth safe work practices for the erection
of concrete and masonry buildings and
structures.

Need and Legal Basis: This rule is
needed because of the number of
building collapses an other structure
collapses. The lega) basis for this rule is
29 U.S.C. 655.

11. 29 CFR Part 1910, Subpart N—
Materials Handling and Storage

Description: Present standards
address safe design and safe work
practices for storage und handling of
materials. The standards also address

the safe design, muintenance, and use of

motorized materials handling
equipment.

Need and Legal Besis: This rule is
needed because of the occupational
hazards related to improper handling
and storage of materials and failures of
material handling equipment. The legal
basis for this rule is 29 U.S.C. 635..

12. 29 CFR 1910.177—Servicing Multi-

* Piece Riin Wheels

Description: Present standards set
forth safe work practices desiga for
servicing lires on multi-piece rim
wheels. The standard sets training
requirements for those who semce
multi-piece rim wheels.

Need and Legal Basis: This rule is
needed because of worker accidents and
injuries resulting from the servicing of
multiple and single piece rim wheels.
The legal for this rule is 29 U.S.C. 655, .

13. 29 CFR Part 1926, Subpart L—
Ladders and Scaffolding

Description: Present standards
address safe work practices for
employees who use portable and lixed
ladders and scaffolds. The standard sets
forth design load criteria and care and
use of equipment. These standards were
originally promulgated in 1971 under in
the Construction Safety Act.

Need ond Legal Basis: This rule is
needed because of the numerous
occupational injuries and deaths from
accidents and falls associated with
unsife ladders and scaffolding in the
general industry and in construction.
The legal basis for this rule is 29 U.S.C.

" 635,

14. 29 CFR Port 1910, Subpart D—
Walking-Working Surfaces

Description: Present standards
address the design, maintenance and .
use of walking-working surfaces. These
standards set forth fall protection
measures for walking-werking surfaces
and address fall hazards on the same
level, as well as falls to different levels.
These standards were originally
promulgated in 1971 based on the then
existing national consensus standards.

Need and Legal Basis: This rule is
needed because of the number of
occupational injuries and deaths due to
accidents and falls associated with
unsafe walking and working surfacesin |
the general industry and in construction. -
The legal basis for this rule is29 US.C.
G53.-

15. 29 CFR Part 1926, Subpart K—

Electrical

Description: Present standards
address sale declgn and insta!lation for
electrical wiring and electrically

CAPCO JEN 0002730



406

Federal Register / Vol. 47, No. 2 / Tuesday, January 5, 1982 [/ Proposed Rules

.

energized equipment. The standard sets
forth desian criteria for temporary and
permanent clectrical installations,

Need and Legal Bosis: This rule is
needed because of the injuries and
fatalities associated with temporary and
permanent electrical installation used
on the jobsite. The legal basis for this
rule is 29 U.5.C. 035.

16.29 CFR Part 1810, Subpart T—
Commercial Diving Operations

Description: The current standards
specify safe work practices for
commercial diving operations as well as
requirements for equipment and
maintenance and recorckeeping and
reporting. These standards were
originally promulgated in 1977,

. Need and Legal Bosis: This rule is
necded because of the safety and health
hazards associated with commercial
diving operations. The legal basis for
this rule is 28 U.S.C. 655.

17,29 CFR Part 1926, Subpart M—Floor

ond Wall Openings

Description: These standards address
safety bazards associated with the
danger of employees or materials falling
through or from floors, roofs or wall
openings or from stairways and other
points of access. These slandards were

- originally promulgated in 1971 under the

Construction Salety Act.

Need and Legal Besis: This rule is
nceded because of the occupational
injuries and deaths resulting from
accidents and falls associated with
unsalfe floor and wall openings in the
general industry and in construction.
The legal basis for this rule is 29 U.S.C.
655.

18. 29 CFR Pcrt 1926, Subpart S—
Tunnels ard Shaofts. Caissons,
Cofferdems and Compressed Air

Description: Present standards
address constiruction activities
underground and under water areas in
cofferdams and similar areas. The
present standards address safe
conditions and work practices for
structures and employees within these
work areas. These standards were
originally promulgaled under the
Construction Safety Act in 1971,

Need and Legal Basis: This rule is
needed because of the salety and health
hazards associated with work
performed in tunnels and shafts,
caissons and coffer-dams, and with
compressed air. The legal basis for this
rule is 23 U.5.C. 635.

19. 29 CFIt Part 1910, Subpart O—
Machinery end Machine Guarding

Description: Present standards
- address safe design, maintenance, care

and use of machinery. These standards
also set forth machine guarding criteria
for power transmission and point-of-
operation guarding of fixed machinery.
These standards were originally
promulgated in 1971 based on the then
existing national consensus standards
with some more recent changes.

Need and Legal Basis: This rule is
needed because of the occupationally
related injuries and deaths associated
wih unguarded and poorly maintained -
machinery. The legal basis for this rule
is 28 U.S.C. 655.

20. 29 CFR Part 1926, Subpart P—
Excavation, Trenching and Shoring

Description: Subpart P, Excavation,
Trenching and Shoring, is comprised of .
four sections, §§ 1928.650 through
1926.653. Section titles are: General
protection requirements; Specific
excavation requirements; Specific
trenching requirements; and Definitions
applicable to the subpart. Basically, the
subpart requires that all trenches and/or
excavations over five feet in depth be
shored or the sidewalls sloped.

Need and Legal Basis: This rule is
needed because of trench and
excavation sidewall failures that have
resulted in death and injury to workers.
The percentage of such failures is

unknown, but deaths resulting from

these accidents exceed 100 each year.
The changes, additions, and
clarifications in the standard will
provide a flexibility to the user that will
allow for the use of more advanced -
technological solutions to the problems
of shoring trenches and excavations.
The legal basis for this rule is 26 U.S.C.
655. =

IV, Employment and Training
Administration

1. 20 CFR Port 615—Fxtended Benefits

Description: The regulation
implements the Federal-State Extended
Unemployment Compensation Act of
1970, and amendments thereto. The act
requires States to provide for payment
of Extended Benefits during periods of
high unemployment to persons who
have exhausted their regular benefits.

Need and Legal Basis: The regulations
are necessary to clarify many terms and
effective dates in the law. The legal
basis for the rule is the Federal-State
Extended Unemployment Compensation
Act of 1880, which was Title II of Pub. L.
91-373, and amendments thereto.

2. 20 CFR Part 616—Combined Wage
Claims

Description: Implementing regulations
were promulgated on December 28, 1971
{36 FR 24991), and amended

1
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periodically. They approve and
implement an arrangement between the
States to combine all employment and
wages in all States for an individual
who worked in more than one State. All
changes in the arrangement are
developed jointly by the Secretary of
Labor and the participating State
agencies, as needed to meet operating
problems. .

Need and Legal Basis: The rule is
needed to establish the basic policies
that are binding upon the Federal and
State partners. The legal basis for the
rule is section 3304(9}(B) of the Internal
Revenue Code of 1954. :

3. 20 CFR Part 618—Federal
Supplemental Benefits

Description: Implementing regulations
were promulgated February 6, 1975 (40
FR 5498). and amended March 23, 1976
{41 FR 12152). A notice to be published
in the Federal Register will serve to
officially cancel the enabling regulations
for this program.

Need and Legal Basis: The Emergency
Unemployment Compensation Act of
1974 was Pub. L. 93-572 (88 Stat. 1869). It
created a temporary program to pay
extended benefits during periods of high
unemployment to individuals who were
unemployed and had exhausted all other
regular and extended unemployment
compensation. The program operated
from January 1, 1975 to March 31, 1977.
All benefit payment processes have
been completed. .

¢.20 CFR Part 619—Special'
Unemployment Assistance

Description: Implementing regulations
were promulgated February 6, 1975 (40
FR 5502}, and subsequently amended
March 23, 1976 (41 FR 12162). A notice to
be published in the Federal Register will
serve to officially cancel the enabling
regulations for this program.-

Need and Legal Basis: Title 11 of the
“Emergency Jobs and Unemployment
Assistance Act of 1974" contained in
Pub.-L. 93-567 and amended Pub. L. 94—
32 and Pub, L. 9445, created a
temporary program of Special
Unemployment Assistance {SUA) for
individuals who were unemployed
during a period of aggravated
unemployment and were not otherwise
eligible for unemployment compensation
under any other State or Federal Law.

* The program was operational
commencing with the wee": beginning
December 22, 1974. No further benefits
were payable for any week of
unemployment ending after June 30,
1977, thus terminating the program. All

- benefit pavment and appellate
processes have been completed.

o
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DEPARTMENT OF LABOR

Occupational Safety and Health .
Administration

29CFRPaN 1990 - . " . .-
' [Docket No. HOS0C) o

* tdentitication, Classification and .
_Regulation of Potential Occupational
. Carcinogens -

aGENCY: Occupational Safely and Lo
Health Administration [OSHA), Labor. -
ACTION: Advance nolice of proposed
rulemaking and propusal for partial stay
pending completion of rulemaking
proceedings.

" summany: The Occupational Safety and
Health Administration is considering
rulemaking proceedings, under Section 6
of the Occupational Safety and Health
Act 0f 1970 and pursuant to 29 CFR
1590.106(b)(3). to reevaluate certain
provisions of the generic standard,
Identification, Classification and
Regulation of Potential Occupational
Carcinogens—the “Carcinogen Policy”—
29 CFR Part 1990, This reevaluation is to
determine the need for modification
based on recent Supreme Court
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decisions, public requests for review
and the Agency's own experience. The
Agency is considering possible changes
to improve the cost-effectiveness of
regulation under the Policy to coordinate
the Policy with relevant portions of
Executive Order 12291. The provisions
for scientific review, for setling priorities
and making the selection of substances
public, and for limiting the use of certain
kinds of scientific evidence are also
being evaluated. Comments are invited
on the scope of the reevaluation of the
Carcinogen Policy.

OSHA also proposes to stay the
requirements of the Policy relating to the
cstablishment and pubication of the
Candidate List and Priority Lists for the
duration of the comment period on this
advance notice and during any
rulemaking proceedings which may
foliow. Other provisions of the Policy
will continue in effect under the terms of
this proposed stay. ’
paTzs: Comments on suggested changes
to the standard must be submitted by
April 5, 1832, Comments concerning the
issuance of a stay on the requirements
1o establish and publish the Candidate
and Priority Lists must be submitted by
February 19, 1982.
£~DDARESSES: Comments, data and
information should be submitted to the
Docket Officer, Occupational Safety and
Health Administration, Docket No.
11080C, Raom S6212, U.S. Department of
Labor, 3rd St. and Constitution Avenue
NW., Washington, D.C. 20210, where
they will be available for inspection and
copying.

FOR FURTHER INFORMATION CONTACT:
James Foster, Occupational Safety and
Health Administration, Room N3637,
U.S. Department of Labor, 3rd St. and
Constitution Avenue NW., Washington,
D.C. 20710, telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

Rackground

OSHA published the standard, .
1dentification, Classification and
Regulations of Potential Occupational
Carcinogens—the “Carcinogen Policy"—
as 20 CFR DPart 1990 on January 22, 1980
{25 FR 5001 ef seq.) The stated purposes
of the Policy are to streamline the
1egulatory process and provide
predictable an uniform criteria for

identifying and regulating substances as

uccupational carcincgens,

The Policy includes criteria and
scientific policies for identifying and
classifying a substance as a potential
occupational carcinogen. It includes a
screening and priority setting process to
tie followed in determining whether a
propnsed standard on a potential
carcinagen should be issued. Guidelines

" are included on the substantive

provisions of a proposed standard and
are generally non-binding except for
provisions giving preference to
engineering and work practice controls.
Certain procedures are included for
issuing advance notices of proposed
rulemaking. and for considering new
scientific information and for setting
time periods for comments and actions.
Provisions are also included for
amending the Policy and for scientific
review by government scientists outside
OSHA. The Policy does not, by itself,
regulate specific substances. Fora
detailed explanation of the Policy see 29
CFR Part 1990, 45 FR 5001, January 22,
1980, as amended by 46 FR 4888, January
19, 1981, . ’
On August 12, 1980, OSHA published
a Candidate List (45 FR 53672) as part of

the priority setting process. OSHA listed .

the substances which were candidates
for further scientific review after
conducting a brief scientific review of
“available positive data” (as defined in
the Policy, 45 FR 5203 and § 1980.121).
Since its elfective date of April 21,
1980, the Policy has been modified in
light of the Supreme Court's decision in
Industrial Union Department, AFL-CIO
v. American Petroleum Institute ({UD v.
AP} 448 U.S. 607 {1980). Provisions of
the Policy that were inconsistent with

that decision regarding OSHA's benzene

standard, were deleted (46 FR 4889,
January 18, 1981). Among the deleted
provisions was one that required
worker's exposure to carcinogins
automatically to be set at the lowest
feasible levels. Another provision that
was deleted automatically characterized
all carcinogens as presenting a grave
danger, Furthermore, the Agency -
published additional proposed
amendments to the Policy on January 23,
1981, (46 FR 7402}, which were later
withdrawn (46 FR 19000, March 27,
1981).

The Carcinogen Policy remains the

. subject of several court challenges.

These challenges have been
consolidated in the United States Court
of Appeals for the Fifth Circuit in
American Petroleum Institute et al. v.
OSHA et al., Nos. 80-3018, et al, The
litigation is still in a preliminary stage,
and no decision on the legal merits of
the Policy has issved, nor is expected in
the near future.

Rea:ons for Considering a Proposed .
Rulemaking

OSHA is considering reevaluating the
Carcinogen Policy for a numher of
reasens, including the following:

- 1. To assure consistency with
Supreme Court decisions.

2. To consider more cost-effective
means of achieving the regulation of
occupationa) carcinogens.

3. To consider modifications based on .
OSHA's experience under the existing
policy e.g.. the priority system, and
additional policy considerations.

4. To consider and respond to any
advances or changes in the science of
carcinngenesis, including quantitative
risk assessment, occurring since the
closing of the record in 1978.

" 5. To respond to the requirements of
Executive Order 12291.

Summary of Issues for Which
Submissions of Comments, Data and
Information are Requested

This summary is representative only.
OSHA invites the submission of
comments and data on all aspects of the
Policy.

1. How should OSHA consider the
cost-effectiveness of provisions which
are incorporated into a standard
regulating carcinogens under the Policy?

. The Policy preamble and standard do
not explicitly address methods of
obtaining required levels of emplovee

“protection at lower cost. Appropriate

areas for consideration of cost-effective
approaches may include methods of
compliance with the exposure limits in a
standard. One such approach might
utilize a combined strategy of
enginearing coatrols, work practices,
personal protective equipment and
medical surveillance. Greater use of
action levels, percentage exclusions (see
the discussion at 45 FR 5242) and
performance language in the model. -
standard, if one is to be retained, also
may increase cost-effectiveness. In
addition, more performance oriented
standards may encourage cooperative
efforts between employees end
employers, which should lead to better
protection in a more cost-effective
manner. OSHA solicits comments on the
approaches suggested, and any other
suggestions to incorporate
considerations of cost-effectiveness intq

" this Policy.

2.1s it proper or appropriate for

" OSHA 1o retain the requirement for

setting a no-exposure level where a
suitable substitute exists fora use ora
process of a potential occupational
carcinogen?

The Policy now requires OSHA to
assess whether the significance of the
carcinog2nic risk warrants the
imposition of a no-exposure level for
uses or processes involving a
carcinogen, where a suitable substitute
exists. Industrial hygienists generally

“state that substitution is a preferred
compliance strategy because it
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precludes the possibility of exposure
from mechanical breakdown or human
error. Some commenters suggest that it
is difficult to evaluate the suitability of
substitutes and that considerable
disruption to industrial processes may
occur when substitutes originally .
deemed to be suitable replacements are
not actually adequate. It is also argued
that this provision is unnecessary, since
market pressure would generally force
substitution when it is feasible. OSHA
invites additional comments on these
issues.

3. Should OSHA amend the provisions
for the review and utilization of negative
(non-positive) animal and human data?

Under the current policy, negative
{non-positive) data are given less
evidentiary value than positive data in
making Agency decisions on identifying,
classifying and regulating substances as
potential occupational carcinogens. The
basis for this preference is the scientific
generalization that positive studies are
mot persuasive than negative studies.
Mureover, it is alleged that negative
studies typically have a low degree of-
sensilivity for detecting an increased
risk of cancer.

The Policy provices that only positive
data will be used in the initial screening
of the large number of chemicals in
order to determine which will be placed
on the Candidate List for further
scientific review. The preamble states
that for purposes of creating Priority
Lists the Secretary is “"to thoroughly
review all of the relevant and
meaningful scientific and technological
evidence" (45 FR 5210).

The Policy also provides that {except
for significant risk determinations)
negative studies in humans must meet
slringent criteria before consideraticn.
Negative animal studies are to be
evaluaied in relationship to positive
studies in the same species, but not in
relationship to positive studies in
different spedies,

Comments are requested on the
approprizte procedures for evaluating
the relationship between positive and
negative dala. Should these procedures,

-which currently give positive and

negative data different weights at
Cifferent stages in the regulatory
process, be modified? If so, what
scientific criteria are appropriate for
evaluating negative studies and for
determining their relative weight in the
decision-making process? .

4. Should OSHA alter or continue its
process for reviewing da'a on the
substaniisl number of substances for
which there is some evidence of
carcinogenicity, and for setting
priorities? .

The Policy establishes a three stage
review process for screening the
substantial number of substances for
which there is some evidence of
carcinogenicity. The first stage, limited
10 a brief review of certain available

data, culminates in the preparation and .

publication of a Candidate List. OSHA
completed that stage and published the
first Candidate List of approximately
200 substances in August, 1580. Public
comment was requested and reviewed. _

At the second stage, OSHA performs
a more searching scientific review, and
applies priority factors set out in
§ 1990.132, which include the estimated
number of employees exposed, their
levels of exposure, and the lévels
reported to cause an increased
incidence of neoplasms. The second
stage culminates in the selection of ten
Category I and ten Category II
substances for inclusion on two Priority
Lists. OSHA has not yet prepared these
lists for public comment.

At the third stage, the Assistant
Secretary for Occupational Safety and
Health selects high priority substances
for rulemaking. as appropriate, based on
the application of the priority factors,
scientific judgment, policy
considerations and public comment
received after publicatian of the Priority
Lists.

Suggestions have been received which
argue that the review process should be
divided in'o separate scientific and
regulatory stages, and that an outside
panel should perform the scientific
evaluation. In addition, required
publication of the Candidate List, and
especially the Priority Lists, has been
seriously questioned. The basis of the
concern is that the Lists are preliminary
since they are published before OSHA
fully evaluates all available evidence. A
serious concern is that the public will
perceive the Lists as the Government's
conclusions that substances are
carcinogens, possibly leading to undue
and unwarranted concemn or “‘cancer
scares.” )

Comments are also requested on the
screening and priority setting process,
established in the current Policy. What
have been the efiects of the publication
of the Candidate List in Augusi 19807
Suggestions are requested on methods of
involving the public in the screening and
review process prior to rulemaking.
without publication of the lists {or
results) at varying stages of the process.

5. 11ow should OSHA incorporate the
provisions of Executive Order 12291,
including cost/benelit analysis, in its
priority setting process?

The Supreme Court, in American
Textile Manufacturers Institute (ATMI)

v. Donavan, 101 S. Ct. 2478 (1981} e

permits OSHA to utilize cost/benefit
snalysis in setling priorities. Execulive
Order 12291 (46 FR 13193, February 13,
1981) sets an analytic framework for
performing cost/benefit analysis and
evaluating regulatory alternatives. Some
of the factors listed in the Palicy for
setting priorities would be relevant to
performing cost/benefit analysis. They
include whether controlling & carcinogen
would reduce other occupational and
environmental risks and the costs.
Comments are requested on the
appropriate framework for incorporating
a cost/benefit approach in the

- prioritization process. Comments are

also requested on incorporating the
analytic framework of Executive Order
12291 in the priorities setting process of
the Policy consistent with ATM{ v.
Donovan.

6. Should the Policy specify methods
or techriques of quantitative risk
assessment and significant risk
determinations?

The Policy preamble has an extensive
discussion of risk assessment
technigues and uncertainties (45 FR
5178-5201). As amended in light of /UD
v. API, the Policy permits OSHA to
consider all relevant evidence in making
risk assessments §1990.111(j} as
amended at 46 FR 4889) for purposes of
priority setting and to assess the
significance of the risk in rulemaking.
However no specific methods of
performing risk assessments or
significant risk determinations are
contained in the language of the Policy.

Comments are requested on
techniques of quantitative risk .
assessment, and their reliability. In
addition, comments are requested on
methods of assessing the significance of
the risk, and the value of incorporating
guidelines on these matters into the
Policy.

Other Matters

In addition to specific responses to the
gquestions posed in this notice and fo
other relevant issues, and in accordance
with the provisions of the Regulatory
Flexibility Act {Pub. L. 96-354, 95 Stat.
1164, 5 U.S.C. 601 et seq.) and Executive
Order No. 12291, OSHA also requests
information regarding the economic
impact which any changes might have
on affected industries and, in particular,
small businesses.

The preamble to the final Carcinogen
Policy concluded that economic analysis
woulu be performed at the later stage of
regulating specific carcinogens. This
conclusion was based on the
availability of data at that time and on
the argument that no direct cost burdens
are imposed by the Policy.
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Representatives of industry argued (hat
cconomic analysis should be performed -~
ot the earlier policy stage to indicate - -.
possible overall economic effects, and .
that this wauld show that a cost- beneﬁt

- approach to regulatxon should be

ndopted. - :
Subsequently, in lwo ma)Dr decxsxons.
the Supreme Court substantially .
changed the egal context of this debate. .
In1UD v. APJ, supra, the Cowrt held that -
the Agency had to demonstrate .. .-
significant risk before regu!almg
hazards. Consequen!ly. OSHA ...
eliminated provisions of the Pahcy
which would automatically require the L
Agency o reduce workers' exposure to-
the lowest [easible level without - ..« 3,
consideration of the significance of the . °

that exposure levels be reduced to levels
limited by the significance of the risk -

considerations.
Within this changed context, and the
spplicable Administration policies
stated in Executive Order 12291, OSHA
requests comment on what is the .
appropriate kind of economic analysis
for an amended Policy? If the Palicy
shonld concentrate on scientific issues ' -
«nd leave specific regulatory policy = -
issues to individual rulemakings, would
the same comments apply? Should .
modifications to the Policy be made to -
facilitate economic analysis at all stages
and, il so, what changes are
recommended? : N
QOSHA concluded that envxronmental
issues are to be considered in the -
context of regulation of specific -+ "4
carcincgens. The Agency prepared an’
envitonmental impact statement, e
however, which generallyand 7 7 -
qualitatively assessed the impact of
specific policies on the internal and - -
external environment (see discussion at
45 FR 5254, January 22, 1980). OSHA i
requests the public to submit comments ‘
and data concerning the emlronmenlal A
impact of any snggested cnanges to lhe 4
Policy. l

Proposed Partial Stay Pending '
Reevaluation and Rulemaking .

]

Pending the reconsideration of the-: .\
entire Pnhcy. including any related - - l
1viemaking, OSHA hereby proposes to
stuy the provisions of the Policy - l
requiring OSHA to establish and pubhsh
in the Federal Register the Candidate
List and the Prlonl/ Lists. These ’
provisions of the Carcinogen Policy are
fouad in 29 CFR 1990.121, 122, 131 and
133. OSHA believes that these
provisions should be stayed so that the
Agency can [ully evaluate the actual
irmpact of the published Candidate List,

. conceming the Candidate and Priority
¢ Lists, and tha! all other provisions of the
. Cancer Policy should continue in effect

: OSHA will carefully evaluate all -
" comments, which are submitted on time,

!+ ghould be issued. '

. 1882, Comments on possible changes to

.1982. All comments should be sent to the
* Docket Officer, Occupational Safety and

. Rm. $6212, U.S. Department of Labor,

-+, Assistant Secretary of Labor for ,
- Occupational Safety and Health, 200
. Constitution Avenue NW., Washington,

: " Sections 6(b), 6{c} and 8(g) of the

. the possible impact of publishing the
Priority Lists (before any further
pubhcahon occurs), and the underlying
criteria for inclusion of substances of
_these Lists.. v :
At this time OSHA believes lhat a.
stay should be limited to the provisions

during this period of reconsideration.
- OSHA invites the public to comment
on this proposal to issue a ‘partial stay

before it determines whether such a stay

- Comments on the’ pmposeé parhal
stay must be submitted by February 19,

the Policy must be submitted by April 5,

Health Administration, Docket H0S0C,
3rd 51, and Constitution Ave. NW.,
Washington, D.C. 20210.

Authority -

' This document was brepared under
the direction of Thorne G. Auchter,

D.C. 20210. It is issued pursuant to |

. Occupational Safety and Health Act (84
. S5tal. 1583, 29 U.5.C.655), 20 CFR |

" 1990.106{b}{3}, and the Administrative
Procedure Act. .

Slf'ned at Washmglon DC. th\s 29th day i
of December 1981.. .
Thorne G. Auchter, . T
Assistan! Secrelary of Labor.

" [7R Doc. 81-37072 Filed 12-31-81; 8:45 arm) Co
. BILLING CODE 4510-26-W 7

e~ - o
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OCCUPATIONAL SAFETY AND HEALTH

1910.1000(c)

{(c) Table Z-3: An employee’s exposure to any
material listed in table Z-3, in any 8-hour work
shift of a 40-hour work week, shall not exceed the
8-hour time weighted average limit given for that
material in the table.

TABLE Z-3—MINERAL DusTs

Substance Mppel e Mg/ M3
E{lica:
Crystalline:
Quartz (respirable) ......... 250t 10mg/M3 =
51045 U Ri0+2
Quartz (totaldust) .. ... 30mg/M?
CS8i0,+ 2

Cristobalite: Use !4 the
value caleulated from the
count or mass formulae for
quartz.

Tridynute: Use !4 the value
caleulated from the for-
mulae for quartz.

Amorphous, including natural

diatomaccous earth_.......... i} 80mg/ M2
810,
Silicates (less than 1 crys-
talline silica):
lica. oo 20
S0aPStoNe. L. oiieiiiaaa.s 20
Tale {non-asbestos-form) . 200
Talc (fibrous). Use asbestos
limst .. . PO
Tremolite (sce tale, fibrous)
Portland cement ... ._..... 50
Graphite (natural)........ ... 15
Coal dust (respirable fraction
less than 8% SiO2) ... oo 2.4mg/M?
or
For more than 5 8iOz. .. _._....._....... 10mg/ M3
e Si024-2
Inert or Nuisance Dust:
Respirable fraction. _....... 15 Smg/M?
Totat dast. .o ... 5 15mgy M3

NoTE: Conversion factors—

mppefxX35.3=million particles per cubic meter
. =particles per c.c.

« Millions of particles per cubic foot of air, based on
{mpinger sampies counted by light-field technics.

t The percentage of crystalline silica in the formula
Is the amount determined from asir-borne samples, ox-
cept in those instances it which other methods have been
shown to be applicable.

= Both concentration and percent quartz for the appli-
cation of this limit are to be determined from the fraction
“passing a size-selector with the following characteristics:

s Contaimine < 155 quartz; il > 1 quartz, use quartz
limit.

Change 13 700

STANDARDS AND INTERPRETATIONS

(d) Computation formulae:

(1)

(i) The cumulative exposure for an 8-hour
work shift shall be computed as follows:

CT.+CTh+ ... CT.
8

E =

where:

£ 1= the equivalent exposure for the wot kinge shaft

¢ is the concentration during any period ot time

T where the concentration remains constant.

T 1~ the duration tin hours of the exposure at the
concentration C.

The value of £ shall not exceed the 8-hour
time weighted average limit intable Z-1, Z-2,

or Z-3 for the material involved.

(ii) To illustrate the formula prescribed in
subdivision (i) of this subparagraph, note that
isoamy! acetate has an 8-hour time weighted
average limit of 100 p.p.m. (table Z-1). As-
sume that anemployee is subject tothe follow-
ing exposure:

Two hours exposure uat 130 pp .

Two hours exposure at 75 p.p.m.
Four hours exposure at 50 pop.m.

Substituting this information in the for-
mula, we have

2x 150 -2x75~1x50
8

= 81.25 p.p.m.

Since 81.25 p.p.m. is less than 100 p.p.m.,
the B-hour time weighted average limit,
the exposure is acceptable.

2)

(i) Incase of a mixture of air contaminants
anemployershallcompute the equivalent
exposure as follows:

Ci C2 Ca
Enm— 4 — ... —
Ly L2 Le

where: ‘
L. is the equivalent exposure for the mixture.
(" is the concentration of a particular contar.inant.

L is the exposure limit for that contaminant, from tahle

Z2-1,2-2, or Z-3.

- 1910.1000(d ) 2)()

o Ll
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1910.1000(d X 2X1)

OCCUPATIONAL SAFETY AND HEALTH
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The value of E, shall not exceed unity
(.

(ii) Tollustrate the formula presciribed in
<ubdivision () of this subparagraph, con-
<ider the tollowing exposures:

Actual con-  N-hour time
centration weighted

Material of 8-hour average
exposure exposure
limit
Acetutie {Table Z-1) W p.p.m. 1,000 p.p.m.
2.Butuanone (Table Z-1} 45 p.p.m. 200 p.p.m.
Toluene (Table Z-2) 40 p.p.m. 200 p.p.m.

Substituting in the formula, we have: ”

300 45 10
E. = - +
1,000 200 200
En = 0.500 + 0.225 + 0.200
E~ = 0925

Since E, is less than unity (1), the expo-
urecombination is within acceptab'e limits.

(e) To achieve compliance with paragraph (a)
through (d) of this section, administrative or
engineering controls must first be determined
and implemented whenever feasible. When
such controls are not feasible to achieve full
campliance, protective equipment or any
other protective measures shall be used to
keep the exposure of employees to air contami-
nants within the limits prescribed in this sec-
tion. Any equipment and/or technical
measures used for this purpose must be
approved for each particular use by a compe-
tent industrial hyvgienist or other techmically
qualified person. Whenever respirators are
used, their use shall comply with ¥ 1910.134.

1910.1001—ASBESTOS

(a) Definitions.

For the purpoese of this section.

(1) "Ax=bestos” includes chrysotile, amosite,
crocidolite, tremolite, anthophyllite, and
actinolite.

(2) " Asbestos fibers” means asbestos fibers
fonger than 5 micrometers.

(b) Permissible exposure to airborne concen-
trations of asbestos fibers.

{1) Stondard effective July 7, 1972. The 8-hour
time-weighted average airborne concentra-
tions of asbestos fibers to which any
emplovee may be exposed shall not exceed
five fibers, longer than 5 micrometers, per
cubic centimeter of air, as determined by
the method prescribed in paragraph (e) of
this section.

{2) Standard effective July 1, 1976. The 8-hou
time-weighted average airborne concentra-
tions of asbestos fibers to which any
employvee may be exposed shall not exceed
two fibers, longer than 3 micrometers, per
cubic centimeter of air, as determined by
the method prescribed in paragraph (e) of
this section.

{3} Ceiling conventration. No emplovee shail be
exposed at any time to airborne concentra-
tions of asbestos fibers in excess of 10 fibers,
longer than 3 micrometers, per cubic cen-
timeter of air, as determined by the method
prescribed in paragraph (e) of this section.

(¢) Methods of compliance.
(1) Engineering methods.
(i) Engineering controls. Engineering con-

trols, such as, but not limited to, isolation,
enclosure, exhaust ventilation, and dust

1910.1001(eX 1)) 702
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collection, shall be used to meet the
exposure limits prescribed in paragraph
th) of this section.

(i1} Local exhaust ventilation.

(a) Local exhaust ventilation and dust
collection systems shall be designed,
constructed, installed, and maintained
in accordance with the American
National Standard Fundamentals
Governing the Design and Operation of
Local Exhaust Systems, ANSI
Z29.2-1971, which is incorporated by
reference herein.

th) See ¥ 1910.6 concerning the availabil-
ity of ANSI Z9.2-1971, and the mainte-
nance of u historice file in connection
therewith. The address of the American
National Standards Institute is given
in ¥ 1910.100.

(iii) Particular toals. All hand-operated and
power-operated tools which may produce
or release asbextos fibers in excess of the
exposure limits prescribed in paragraph
(hiof this section, such as, but not limited
to, saws, scorers, abrasive wheels, and
drills, shall be provided withlocal exhaust
ventilation syvstems in accordance with
subdivision (i) of this subparagraph.

{2) Work practices.

(i) Wet methods. Insofar as practicable,
asbestos shall be handled, mixed, applied,
removed, cut, scored, or otherwise worked
in a wet state sufficient to prevent the
emission of airborne fibers in excess of
the exposure limits prescribed in para-
praph (b) of this section, unless the use-
fulness of the product would be dimin-
ished thereby.

(ii) Particular products and operations. No
asbestos cement, mortar, coating, grout,
plaster, or similar material containing
asbestos shall be removed from bags, car-
tons, or other containers in which they
are shipped, without being either wetted,
or enclosed, or ventilated so as to prevent
effectively the release of airborne asbes-
tos fibersin excessof the limits prescribed
in paragraph (b) of this section.

STANDARDS AND INTERPRETATIONS

(iii) Spraying, demelition, or removal._
Emplovees engaged in the sprayinge of
asbestos, the removal, or demolition of
pipes, structures, or equipment covered
or insulated with asbestos, and in the
removal or demolition of ashestos insula-
tion or coverings shall be provided with
respiratory equipment in accordance
with paragraph (d)2)iii) of this section
and with special celothing in accordance
with paragraph (d)(3) of this section.

{d) Personal protective equipment,

703

(1) Compliance with the exposure limits pre-
scribed by paragraph (b of this section may
not be achieved by the use of respirators
or shift rotation of emiployees, except:

(i) During the time period necessary to
install the engineering controls and to
institute the work practices required by
paragraph (¢) of this section;

{ii} In work situations in which the
methods prescribed in paragraph (c) of
this section are either technically not
feasible or feasible to an extent insut-
ficient to reduce the airborne concentra-
tions of asbestos fibers below the linnts
prescribed by paragraph (b) of this sec-
tion; or

(iii) In emergencies,

(iv) Where both respirators and personnel
rotation are allowed by subdivisions ti),
(i1), o (ii1) of this subparagraph, and both
are practicable, personnel rotation shall
be preferred and used.

(2) Where a respirator is permitted by sub-
paragraph (1) of this paragraph, it shall be
selected from among those approved by the
Bureau of Mines, Department of the
Interior, or the National Institute for Occu-
pational Safety and Health, Department of
Health, Education, and Welfare, under the
provisions of 30 CFR Part 11 (37 F.R. 6244,
Mar. 25, 1872), and shall be used in
accordance with subdivisions (i}, (ii), (iii),
and (iv) of this subparagraph.

(i) Air purifying respirators. A reusable or
single use air purifying respirator, or a

1910.1001(dX(2)(1)
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vespirator described in subdivision (ii) or
(iii) of this subparagraph, shall be used
to reduce the concentrations of airborne
asbestos fibers in the respirator below the
exposure limits prescribed in paragraph
(b) of this section, when the ceiling or the
8-hour time-weighted average airborne
concentrations of asbestos fibers are
reasonably expected to exceed no more
than 10 times those limits.

(ii) Powered air purifying respirators. A full
facepiece powered air purifying
respirator, or a powered air purifying
respirator, or a respirator described in
subdivision (iii) of this subparagraph,
shall be used toreduce the concentrations
of airborne asbestos fibers in the

(c) No employee shall be assigned to
tasks requiring the use of respirators
if, based upon his most recent examina-
tion, an examining physician deter-
mines that the employee will be unable
to function normally wearing a
respirator, or that the safety or health
of the employee or other employees will
be impaired by his use of a respirator.
Such employee shall be rotated to
another job or given the opportunity to
transfer to a different position whose
duties he is able to perform with the
same employer, in the same geographi-
cal area and with the same seniority,
status, and rate of pay he had just prior
to such transfer, if such a different posi-
tion is available.

respirator below the exposure limits pre-

scribed in paragraph (b) of this section, (3) Special clothing: The employer shall pro-
when the ceiling or the 8-hour time- vide, and require the use of, special clothiny,
weighted average concentrations of such as coveralls or similar whole bgdy
asbestos fibers are reasonably expected clothing, head coverings, gloves, and fuot
to exceed 10 times, but not 100 times, coverings for any employee exposed to air-

borne concentratious of asbestos fibers,
which exceed the ceiling level prescribed in
paragraph (b) of this section.

those limits.

(i) Type “C” supplied-air respirators, continuous
flow or pressure-demandclass. A type “C" con-
tinuous flow or pressure-demand,
supplied-air respirator shall be used to
reduce the concentrations of airborne
a~bestos fibersinthe respirator below the
exposure limits preseribed in paragraph
tb) of this section, when the ceiling or the
B-hour time-weighted average airborne
concentrations of asbestos fibers are
reasonably expected to exceed 100 times
those limits.

(iv) Establishment of a respirator program.

(a) The employer shall establish a
respirator program in accordance with
the requirements of the American
National Standard Practices for Res-
piratory Protection, ANSI Z88.2-1969,
which is incorporated by reference
herein.

(b) See §1910.6 concerning the availabil-
ity of ANSI Z88.2-1969 and the mainte-
nance of an historic file in connection
therewith. The address of the American
National Standards Institute is given
in § 1910.100.

(4) Change rooms:

(i) At any fixed place of employment
exposed to airborne concentrations of
asbestos fibers in excess of the exposure
limits prescribed in paragraph (b) of this
section, the employver shall provide
change rooms for employees working reg-
ularly at the place.

(ii) Clothes lockers: The employver shall
provide two separate lockers or con-
tainers for each employee, so separated
or isolated as to prevent contamination
of the employee’s street clothes from his
work clothes.

(iii) Laundering:

(a) Laundering of asbestos con-
taminated clothing shall be done so as
to prevent the release of airborne asbes-
tos fibersinexcessofthe exposure limits
prescribed in paragraph (b) of this sec-
tion.

(b) Any emplover who gives asbestos-
contaminated clothing to another per-
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son for laundering shall inform such person
of the requirement in {a) of this subdivision
to effectively prevent the release of air-
borne asbestos fibers in excess of the ex-
posure limits prescribed in paragraph (b)
of this section.

{c) Contaminated clothing shall be
transported in sealed impermeable bags,
or other closed, impermeable containers,
and labeled in accordance with paragraph
(g) of this section.

{e) Method of measurement.

All determinations of airborne concentra-
tions of asbestos fibers shall be made by the
membrane filter method at 400-450 x {magni-
fication) (4 millimeter objective] with phase
contrast illumination.

(f) Monitoring.

(1) initial determinations. Within & months of
the publication of this section, every employer
shall cause every place of employment where
asbestos fibers are released to be monitored in
such a way as to determine whether every em-
ployee's exposure to asbestos fibers is below
the limits prescribed in paragraph (b) of this
section. If the limits are exceeded, the employ-
er shall immediately undertake a compliance
program in accordance with paragraph (¢} of
this section.

(2) Personal monitoring.

(i) Samples shall be collected from within
the breathing zone of the employees, on
membrane filters of 0.8 micrometer porosity
mounted in an open-face filter holder. Sam-
ples shall be taken for the determination of
the 8-hour time-weighted average airborne
concentrations and of the ceiling concentra-
tions of asbestos fibers,

(it) Sampling frequency and patterns. After
the initial determinations required by sub-
paragraph (1) of this paragraph, samples
shall be of such frequency and pattern as to
represent with reasonable accuracy the
levels of exposure of employees. In no case
shall the sampling be done at intervals
greater than 6 months for employees whose

705
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exposure to asbestos may reasor}ably be fore-
seen to exceed the limits prescribed by para-
graph (b)of this section.

(3) Environmental monitoring.

{i) Samples shall be collected from areas of a
work environment which are representative
of the airborne concentrations of asbestos
fibers which may reach the breathing zone of
employees. Samples shall be collected on a
membrane f{ilter of 0.8 micrometer porosity
mounted in an open-face filter holder. Sam-
ples shall be taken for the determination of
the 8-hour time-weighted average airborne
concentrations and of the ceiling concentra-
tions of asbestos fibers.

(i1} Sempling frequency and patterns. After
the initial determinations required by sub-
paragraph (1) of this paragraph, samples
shall be of such frequency and pattern as to
represent with reasonable accuracy the
levels of exposure of the employees. In no
case shall sampling be at intervals greater
than 6 months for employees whose expo-
sures to ashestos may reasonably be foreseen
to exceed the exposure limits prescribed in
paragraph (b) of this section.

(4) Employee observation of monitoring. Af-
fected employees, or their representatives,
shall be given a reasonable opportunity to
observe any monitoring required by this para-
graph and shall have access to the records
thereof.

(g) Coution signs and labels.

(1) Caution signs.

(i) Posting. Caution signs shall be provided
and displayed at each location where air-
borne concentrations of asbestos fibers may
be in excess of the exposure limits prescribed
in paragraph (b) of this section. Signs shall be
posted at such a distance from such a location
so that an employee may read the signs and
take necessary protective steps before enter-
ing the area marked by the signs. Signs shall
be posted at all approaches to areas contain-
ing excessive concentrations of airborne as-
bestos fibers.

1910.1001(g) (A Hi)
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(ii) Sign specifications. The warning signs re-
quired by subdivision (i) of this subpara-
graph shall conform to the requirements of
20" x 14" vertical format signs specified in §
1910.145(d}{4), and to this subdivision. The
signs shall display the following legend in the
lower panel, with letter sizes and styles of a
visibility at least equal to that specified in
this subdivision.

Legend Notation
Asbestos. ... i e 1" Sans Serif,
Gothic or Block.
DustHazard...................c0s %" Sans Serif,
Gothic or Block.
Avoid BreathingDust ............... %" Gothic.

Wear Assigned Protective Equipment... %" Gothic.

Do Not Remain In Area Unless Your
Work Regquires It.

Breathing Asbestos Dust May Be Haz-
ardous To Your Health.

%" Gothic.

14 point Gothic.

Spacing between lines shall be at least equal
to the height of the upper of any two lines.

(2) Caution labels.

(i) Labeling. Caution labels shall be affixed to
all raw materials, mixtures, scrap, waste,
debris, and other products containing asbes-
tos fibers, or to their containers, except that
no label is required where asbestos fibers
have been modified by a bonding agent, coat-
ing, binder, or other material so that during
any reasonably foreseeable use, handling,
storage, disposal, processing, or transporta-
tion, no airborne concentrations of abestos
fibers in excess of the exposure limits pre-
scribed in paragraph (b) of this section wil)
be released.

(ii) tabel specifications. The caution labels
required by subdivision (i} of this subpara-
graph shall be printed in letters of sufficient
size and contrast as to be readily visible and
legible. The label shall state:

(h) Housekeeping.

(1) Cleaning. All external surfaces in any place
of employment shall be maintained free of ac-
cumulations of asbestos fibers if, with their
dispersion, there would be an excessive con-
centration.

(2) Waste disposal. Asbestos waste, scrap,
debris, bags, containers, equipment, and asbes-
tos-contaminated clothing, consigned for dis-
posal, which may produce in any reasonably
foreseeable use, handling, storage, processing,
disposal, or transportation airborne concentra-
tions of asbestos fibers in excess of the expo-
sure limits prescribed in paragraph (b) of this
section shall be collected and disposed of in
sealed impermeable bags, or other closed, im-
permeable containers.

(i) Recordkeeping.

(1) Exposure records. Every employer shall
maintain records of any personal or environ-
mental monitoring required by this section.
Records shall be maintained for a period of at
least 20 years and shall be made available upon
request to the Assistant Secretary of Labor for
Occupational Safety and Health, the Director of
the National Institute for Occupational Safety
and Health, and to authorized representatives
of either.

{41 F.R. 11504, March 19, 1978.]

(2) Access. Employee exposure records re-
quired by this paragraph shall be provided
upon request to employees, designated repre-
sentatives, and the Assistant Secretary in
accordance with 29 CFR 1910.20 {a)-(e} and
(g)-.

{45 F.R. 35281, May 23, 1980.]

(3) Employee notification. Any employee found
to have been exposed at any time to airborne
concentrations of asbestos fibers in excess of
the limits prescribed in paragraph (b) of

~

CauTion
this section shall be notified in writing of the
Contains Asbestos Fibers exposure as soon as practicable but not later
Avoid Creating Dust than 5 days of the finding. The employee shall
Breathing Asbestos Dust May Cause also be timely notified of the corrective action
Serious Bodily Harm being taken.
1910.1001(iX3) 706 Change 12
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Change 33

{i) Medical examinations.

(1) General. The employer shall provide or
make available at his cost, medical examina-
tions relative to exposure to asbestos required
by this paragraph.

(2) Preplacement. The employer shall provide
or make available to each of his employees,
within 30 calendar days following his first em-
ployment in an occupation exposed to airborne
concentrations of asbestos fibers, a comprehen-
sive medical examination, which shall include,
as a minimum, a chest roentgenogram (posteri-
or-anterior 14 x 17 inches), a history to elicit
symptomatology of respiratory disease, and
pulmonary function tests to include forced vital
capacity (FVC) and forced expiratory volume
at 1second (FEVio).

(3) Annual examinations. On or before January
31, 1973, and at least annually thereafter,
every employer shall provide, or make avail-
able, comprehensive medical examinations to
each of his employees engaged in occupations
exposed to airborne concentrations of asbestos
fibers. Such annual examination shall include,
as a minimum, a chest roentgenogram (posteri-
or-anterior 14 x 17 inches), a history to elicit
symptomatology of respiratory disease, and
pulmonary function tests to include forced vital
capacity (FVC) and forced expiratory volume
at 1 second (FEV1.).

(4) Termination of employment, The employer
shall provide, or make available, within 30
calendar days before or after the termination of
employment of any employee engaged in an oc-
cupation exposed to airborne concentrations of
asbestos fibers, a comprehensive medical ex-
amination whith shall include, as a minimum, a
chest roentgenogram (posterior-anterior 14 x
17 inches), a history to elicit symptomatology
of respiratory disease, and pulmonary function
tests to include forced vital capacity (FVC) and
forced expiratory volume at 1 second (FEV1.).

(5) Recent examinations. No medical examina-
tion is required of any employee, if adequate
records show that the employee has been exam-
ined in accordance with this paragraph within
the past 1-year period.

(6) Medical records.

707

i Maintenance. Employers of employees
examined pursuant to this paragraph shall
cause to be maintained complete and accu-
rate records of all such medical examina-

tions. Records shall be retained by employ-
ers for at least 20 years.

(i) Access. Records of the medical examina-
tions required by this paragraph shall be pro-
vided upon request to employees, designated
representatives, and the Assistant Secretary
in accordance with 29 CFR 1910.20 (a)-(e)
and (g)-(i). These records shall also be pro-
vided upon request to the Director of NI-
OSH. Any physician who conducts a medical
examination required by this paragraph shall
furnish to the employer of the examined em-
ployee all the information specifically re-
quired by this paragraph, and any other med-
ical information related to occupational expo-
sure to asbestos fibers.

{45 F.R. 54333, August 15, 1980.]

(k) Emergency temporary standard ef-

fective November 4, 1983.

(1) Scope. This emergency temporary stand-
ard is issued pursuant to section 6(c) of the Act
and applies to all workplaces where employees
may be exposed to asbestos in all industries
covered by the Act, including, general indus-
try, construction and maritime. Except to the
extent modified by this emergency temporary
standard all provisions of §1910.1001 remain in
effect.

(2) Permissible levels of exposure. The §-
hour time-weighted average airborne concen-
tration of asbestos fibers to which any em-
ployee may be exposed shall not exceed one-
half (0.5) fiber, longer than 5 micrometers, per
cubic centimeter of air, as determined by the
method prescribed in paragraph (e) of this sec-
tion.

(3} Methods of compliance with the emaer-
gency temporary standard. Notwithstanding
any other requirements of this section, compli-
ance with the reduced exposure limit of 0.5 f/cc
shall be achieved by any feasible combination
of engineering controls, work practices, and
personal protective equipment and Jdevices.

1910.1001(k K3}
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(4) Employee information and training.

{1} As soon as possible, but not later than
thirty (30] days from the effective date of this
emergency temporary standard, the em-
ployer shall institute a training program for
all employees exposed to airborne concentra-
tions of asbestos in excess of 0.5 ficc, without
regard to the use of respirators and shall as-
sure their participation in the program dur-
ing the effective period of this emergency
temporary standard.

(i) The employer shall assure that e‘ach
such employee is informed of the following:

(a) The health effects associated with as-
bestos exposure;

(b) The relationship between asbestos
and smoking in producing lung cancer:

(¢) The nature of operations which could
result in exposure to ashestos and neces-
sary protective steps to minimize expo-
sure including, as applicable, engineer-
ing controls, work practices, respirators,
housekeeping and protective clothing;

(d) The purpose, proper use, fitting in-
structions and limitations of respirators
permitted by the standard; and

(e} A review of all the provisions con-
tained in 1910.1001.

(5) Respiratory protection during the ETS,
Notwithstanding any other requirement of this
section, where respirators are used to achieve
the permissible exposure limit of 0.5 ficc they
shall be selected according to Table 1.

(6) Warning signs during the ETS. In addition
to the requirements of paragraph (g)(1) of this
section, legible signs warning of the health haz-
ards of asbestos shall be provided and dis-
played at each location where airborne concen-
trations of asbestos fibers may exceed 0.5 ficc.

Toblie
Resplratory Protection
For Airborne Concentrations of Asbestos

Airborne Concentration
of Asbestos ITWA) Required Respirator !

Nat in excess of 5 fcc {10

XPEL) ... Reusable or single use air puri-
fving respirator

Not in excess of 50 ficc

(100X PELL ........... Full facepiece air purifving res-
pirator, or a powered air purify-
ing respirator

Greater than 50 ficc ... .. A type "C" continuous flow or
pressure demand. supplied air
respirator.

! Respirators specified for high concentrations may be used
at lower concentrations of asbestos.

{48 F.R. 51140, November 4. 1983]

1910.1002—COAL TAR PITCH VOLATILES;
INTERPRETATION OF TERM

As used in §1910.1000 (Table Z-1), coal tar pitch
volatiles include the fused polycyclic hydrocar-
bons which volatilize from the distillation resi-
dues of coal, petroleum (excluding asphalt), wood,
and other organic matter. Asphalt (CAS

1910.1002 708

8052-42-4, and CAS 64742-93-4) is not covered
under the *‘coal tar pitch volatiles’ standard.

{48 F.R. 2768, January 21, 1983}

Change 33
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