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Ariac A, Frohse,

and Jdz2len J. Franse,

hastcznd and dile,

VS.

Anchor Packing Coapany,
gt al.,

Cofendants.

VOLU=E II

T2lephonic deposition of CAR. U. DERNEYL,
NS :akén Pursuznt to llctice of Taking D2position, and
tzken befofe Rirby A. Konnedy, 2 Notary Public in and for
the County of dznnepin, State o€ linna2sota, on thz 15th day

of March 1939, from Springfield, ‘tissouri, connencing at

approximetely 1:30 o2'clock p.m.
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APPIARNNCE S

MICHAZL s. pork, I3QUIRZ, Oof tha Loy Titm cf
HIRTOGS, FLUESIL, SIEBZYN, PILX, SONES & LaVZRoIzZan, 229
“35tview Driva, Hastings, Minneso-z 55033, appaares for anad
cn behalf of Plaincifs,

J0BERT D. 300N, E3AACIRE, ©f the Law Pirn
of :7TIcH, ANGELL, XRZIDLSIR AUT, Zuite 125, T™e Crossings,
230 3:cond Avenue South, Minncapolis, dinnas0ta 53471,
appexrad for and on Tehalf cf Defcadant Coawed Corporatizn.

BRUCE Jouszs, SEQUIRE, of tha nLaw Firm of

SR3 & BEWSOU, 2230 dcswest Canter, 90 South 3avzninh .

¢, Minneapoli's, dinnesota 55402-39001, apprared for
on behalf of Defzndants Armstrong ‘ilorld Industriss
Celawars), Inc., Gar Co:poration, Keene Corporation,
Jational Gypsum Company, Owens-Corning Fiberglas
Corporation, Owens-Illinais, Inc., Turner & Newall prc,
Union Carbide Corporaticn and United Stateas Gypsun Ccnpany.,

WwiILLIAM D. gARVARD, ESQUIRE, of the Law Firnm

of BLASINGAME, 3URCH, GARRARD & 3RYANT, PC, 440 College
Avenuz2 North, P.O. Sox 332, Athens, Georgia 30603, appeired

for and on bzhalf of Jefendant Union Carbide Corporation
and menbers of CCR.

- aNTHOTY o, Lavay, ESQUIRE, of the Law Tirm of
KEZLLEY, DRYE & WARREY, 175 South Straet, Morristown, ‘row
Jarsey 07960, afpearaad for and on behalf of Defanian- Union
Carbide Corpcration.

GRIGORY TROST, SSQUIRZE, of ths Law Ti
MILLZR & NEARY, Suita 506, Park National Bank 3ui
5233 Wayzata 3oulevarc, {linneapolis, Minnesota 355
appeared for and on bahalf of Oz2f2ndant A. W. Che
Company.
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ROBZRT E. DIEKL, ESQUIRE, of the Law Jirm of
VIZAGJER, GEZR, MARXHALL, ANDERSON, ADAMSON, FLAZXLD &
SRENNAN, 4200 Hultifoods Tower, 33 couth South 3Jixth
Strest, Minneapolis, Minnesota 55402, appzared for :nd on

benulf of Defendant A.H. Eennett Company.

LI3A R. ICALLEF, Z5QUIRE, of the Law Firm of
GILSDORF and JACOR3ERGER, 1150 Capiital Centre Plaza, 135

Horth Wabasha, Saint Paul, Minnesota 55102, appeared for
<nd on behalf of D:fendan+ w. R. Grace & Company.
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SR TIARVARD: mhig is 1 Sontiny
C2pcsition of Cr. Zurl Jdernzhl which uas 22gun on 'tiran

<3S, 19229, - =z. 311l Harvord an3 with mo i3

ws iz haro Yeprzaseanting Union Cartige. ©r. Doraznl is

. e .= :
cr23:ont Ier . R Grace i3 --

AR BISIOP: Gary Z. 2ishop.

dR. HARVART: And we are in Spriagfiols,

o woas

dlssouri, on telephonz hockup. Dr. Dernehl, you wera

U
"
(¢}
<*
'

iously sworn in ona arch 10, 1989 last week when your
depositicn was initiatad, Lo ycu understand thie you :re
5till und:r oath?

TdE WITNz35: Yes, I do.

iR. ARAVARD: Lo you understand tlz« yeou
wS2 to tell cthe trush in 7our statements?

THZ JITUZSS: Yas, I do.

AR. HARVARD: You understand tnis is a
cdntinuation of that daposition, is that right?

THZ “ITNESS: Yas, I do.

IR. HARVARD: Does anyon2 have any
sta:aments they nz2ed to place on tha record or things thay
want to gat out of the way before I go through what
queszzsns I hdave with the Doctor?

4. 3ROWNSON: Well, this is Bob

Brownson. Just for the record, I want to siy that even

PP W v em e o e
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ars not geoing ¢ fuol othat enae Pricludes us froe osnilia:
2. Bzrashl as 1 witniss o- tvial in this zase L3 wo» IR ARNE.

43%:  Thzt's cad:rstool.

URe HASVARD:  dnyone olse mave any

AR. PCLX: This is Mike Polk

s2nting the Plaintiff. I have a question. v

repr

18

-

Ju2ascion is wa:ther or not you intend on using any ¢

th
e
2
13

marii2d documents during ycur direct examination®

AR. HARVARL: I am not sur- Wwhat yvon

wegan oy markad Jocumznts. Thzre are thr:2 docu-erncs I o
intend to show to tha Doctor during the cours: cf the
2xamination and copies of thenm ara Pr2sent vith Rrus2 Jonsas

who asked to have theux thare because he thought :veryholy
els2 was‘going to b2 at 3 that locetion. Those 4hrase
everyona tﬁera whare Brucs is other than thos2 who are hers
with me?
MR JUNES:  No.
(At this time a discussion was halg off
the rzco:d.)
JdR. HARVARD: Do you have a place whare

documents can be faxed to you?

KIRBY A. KENNEDV £ soommrimss
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ale HARVARD: Tuce, 30 you hava eno
C-paczizy to fax :zies: chrse dosumonts o him?

MR JONE3: We hava in2i1nA,

AR HARVARD: i1l vou nlz2as> 20 that?

dRe JONZ3: I will do chas.
<R« PCOLX: tlang on.

AR+ HARVARD: I hive a numbar of
5juestisns, (like, that I con ask if wa can porhziss save soms
time 1£ I 3o on and get the Juastions out of thalway thaz
con't zuke rafarenss to thoses documents and wh=2n youa hove
received the Jdocuments you can let us know if you want tc
tak: 2 Zreak to hav: an opportunity to raviaw then.

“R. POLK: That's fine with me, if 3rucs
is conforzablsz going out and faxing them down 5 n= right
now. I will give him th: number. 3She is coning in righe

now.

MR. HARVARD: I am happy to do what you

all want. If you all want to zat thoam be fore we start, wo

R o -y oz
will do that.

MR POLK: That's not necessary, ‘8ill,

-

<% you don't mind why I don't 1 just iaterrupt you while -

G2t the number here. Here she is. Fax number, Bruce, is

012-437-2732. .

MR. JONES: I will get those down to you

-.e,S

KIRBY A. KENNEDY & ASSOCIATES
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"IXe POLK:  ThaaY gou. Gy sheal.

- 3. . - b P rep - - -

e dadvant: Aatacny .ade o osugeoeTion
- - - . ) N - ol [ SR - 1 - P - . e
--lac dotaank 18 good.  afters Ioask £ash juisticn we will

FauSe bricfly Defor2 I iniicate to the DOCtOr to amgier 39
caat 1f anyone uas cbiactions to tha guestion thiy sun

« ' il & D - I ~ e o o - Wy = .
Pidte them on the rocord co tlit tima Desaus2 cthtruise i

2 i
aigr.z ba ccnfusiné With 2verybedy talking on thn p%ona.. Is
Saat zcocuegtable to everyone?

DIRICT ZXAIuATION
2¢ 2. HARVARD:

o Decctoz, z: ina ispc:iticn last week yeou wor:
asked & numbzr of queé:ions abcut your background wish
Jaion Cerbide, is that riga:?>

A Yes.

2.  You wera corn on August 13, 1913, which makos
Y32 now fs years cld, corruct?

A, Yes. ‘

Q. Doctor, what y:zar dig you begin with Uaion
Carbide? .

A, 1947.

~——_Q. I want to vory briefly sovar again what your

positions were with Union Carbide for purposes of this

portion of the d2position. When you began with Union

Dt
‘

KIRBY A. KENNEDY & ASSOCIATES
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4eDICI you were thr aadisg: direcior ¢f Union Sarbils's
Teras City chemical Plint, corrace?
A “hat's rigaz.
- 0 1955 you aovid iato a pbsition S5 ussiztans
Medlizal ciraector wizh =€s822.t o ileir chermical 2lint ard

tazn wovaed o LW fork, is =

“ivyg

A, Jhat's correce.
= “hen :in 1962 YOU Decame director cs toxlcoleyy

£or thacz coapany, finally in 1955 becoming associass

corzorate madical director, is that corract?

A. That's correc:.
2. And your backgrounl in terms of your szdical

training had been in -4 Irea ¢

th

Cetapational medicins,
right?

A That's righ+,

c. You 40 not clain Soday to be an 2Xpert cn such
issues as asbastos fiber tyées, zpidemiology or the
ideologyrof asbestos diséase, do vou?

MRe POLI: 1 wilt‘object te the form of
the question as b2ing leading. Tulis is :tike Polk maxing
that cobjection.

MR. 3ROWNSO{: I also objsct to the

quastion as aultiple.

3Y MR. HAVARD; '

Q. Doctor, t=11 us whether or not you claim to be

KIRBY A, KENNEDY & ASSOCIATES
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some dugree all of

s SXpP2Tt 02 43De3I05 fibar Lyr3?
A “o, I do not.
o -0<Tor, ploas: 2ell us wihashar oo nCt oyou

=

A Jo, I Jdo not.

2. Doctor, plius2 t2il us today whoth:r or as-
yeu <claia to w: an 2XP2rt on tuz subject o5 tha 1la2olcyy of
25D25t0s dis:ases? .

A. I woulldn't say that I am an 2xXpert but I hnve

the knowledge that would b2 2xpected of any individual who
is Yoard certified in OCcupetional medicine.

Would you t2ll us whsther or ast tco
thos = subjects that I just questioned
you€ about were in fzzt involved in your studizs and in your

“ork of cccupational mecicin.?

A, Yes, thay wase.
o Doctor, when 7ou worka:d for Union Carbidas

chomizals

13

Corporztion, approximataly how rany markatalbl
f2ll under your responsibility when YCu Were assistant o-
assistant medical dirscter and

director of toxicology,

associate corporat: medical directorz?

A. Somewiiere in excess of 700,
Q. At what point in tims, ig you recall, dia

Union Carbide Corporation begin issuing toxicological or

toxicology reports to theair custoners?

P B em e o
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. On anich of caaz JArxstaible choezicals ‘fer uhich
70U were rasponsibla wire such L2DOris typicilly iszyaen»

A Initiclly chay wesa issuag
chemicals thot wers sold in tonnasza lots ang suPs2gantly
02T Was 2xpandad to cover tha grzzt “ajority of sham:

that Ucion Cuarbize solad.

- Waen Union Zardicas ET2pared toxicolog& r2pcrss
on their marketablz chanicals to whom, if you Xnow, wvere
these reports discribut-d?

A They were distributed to anybedy thas nskal
fcr them. They warz2 distributed to various govaramintal
agenciss in ths United States as well as cversaas. Thay
Were =- ess:intially :hat's jt.

Q. With respect to these toxicolizsgy rioorts,
coctor, which part of tha Un.cn Zarbide Corpurazion or
which division of Union Carbtide Corporation was typiczally
tha groué that you would expect to distributa thoge reports

+

if ther:z was such a group?
A, Initially the concept was that th:za ware to
be in the hands of sales paople who would distribyts the
feports to custowsrs at the tima of the sala2s visit, pue
to ;;;tain problzams in keeping the supply updatad argd in

sales offices, it was eventually set up that they were

distributed from our office to whoever the sales pecple

KIRBY A. KEVIENY £ 2o vy
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«s Dectel, one: & tSiizology repor:

) b .« : B e o - - I = < PP, -t -
A «C, ic¢ di2d not. LTI Werzs Cavisions thwos

WiZe nad2 as aew Racwlalgs tzme to =anc,
Qe a3 nedical or as assistant medical CGireztor
P4

<or Uanion Carbide, then dirsctor of toxicology, and then
assoclate corpgcrate medical diracter, what cfferts o0id veou

Auke o Xiep up to dato With medical scisn<i¢i- literatur:

Cn tar chamicals that ware D2ing marketed by Union 2

fL
"
$2
.
£
0

Corporation?

A de rsceaiveld 4 number of jourrnals that ars
rusdlishad on occoupgctisnal mzdicine, industrial hyciene anl
on toxicology. Uz attendagd Nationil mzatings, symposia zna

5uch to try to keep up to date.

Q. Wre some of thoss discussad last ywo

{9
e
1o
"t
R s
o
iV

deposiction, some of the differant publications which you

r2ceived and symposia attend=23 b ou uand othars in your
J

Q. Were thare others, de you believe, in addition

to those symposia, which nmembers .of the toxicologyl-—

KIRBY A. KENNEDY & ASSOCIATES
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racoyjinize
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Qu

is 1:z7?

Now

Unicn Z2rliu: conc:rmai Wlth “ox 12Ty oaly ilse
Sut ~hich you 2o .ot 1o femembor Ly nzne
Thoar

AUCa interastac in,.
Joctor, I wan:c to shift g2ars for « movemans
now and talk to you about 2.lidria asbestes. D> ynu
the name Calidria®
Yes, I do.
And what about that name 1o you recall, what
<t was a :irade name for a siors €ilar asbastos

A

mined by Unicn Cacbidz at King City and also Qrcenas

Ling City.

sonetines
A.

Q.

1

Is King City in California, Doctcr?
Yes, it is.

@rea in which it was nmined also
refarred to as the Coalinga depcsit?
Yes, it is.

Of what type fiber was the Calridia asbestos

from the Coatinga—leposit?

A. It was a high purity short fiber chrysotile
type.,
Q. Is there there §omething about -- let me
: LA
KIRBY A. KENNEDY & ASSOCIATES . . . A
v oA (612) Q99 _vace Soocaliads ¢ Y A
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L:dhiress the guestion. vou mgaticad two quilisias, Inony

fbide =magan RirXz2tiang thae product, if oy undirstznl zy

RS Thz grzas Azjority of asbesteos mine! and ucsd
in the United States, 23 a natter of fact abour 50 perzan:
of it, wus & long fiber chrysotile type which has itg

origin primarily from large umines in Canada but also f-on

(¥

nuaoer of ainzs in the United Statas. The Coalinga fivar

Wwas unigue becausz of the

th
v

ct. that it was 2 shcrt fike
type, which was relatively naw at thz time it WS
introducad.

2. Jdoctor, would Y01 describe for us wou vou
would distinguish in your m@nd betveen a short fikac
chrysocile asbastos znd 3 long fibder chrysotile asvestos in
terms of the length of those fibarg?

A. Roughly Speaking, when you speak of long Fibar
asbestos you are talking about asbestos which has the very
great majority of its fibers sreater than €ive microns in
length ané a—greadt—many of then nore than ten micrens in
langtn.

Q. Do you recall what tha ave:aje length was of

the fibres found in the Coalinga deposit which Union

13

KIRBY A. KENNEDY & ASSOCIATES |
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types that tended to ba hard to form solig particulatas

U

s2cend quality that yas uniguz zbouc Szlidria when you sii

}

A The greaat Mijority o0f tha long fibar asbes-os

that was mined would contain foreign substances ci variou

the asbestos mixcure. The Calicdria askastos or +<ha

Say would be almost pu

(&
{v

$2all quantities of m;terials Sther than asbzstos.

Q. Do you recall what type of impuriziazs were
Particularly associat=2d with either Canudian chrysotile
2sbe2stos or with chrysotile asbestos cthar than that found
in the Coalinga deposit?

A. No, I am sorry,-I don't %now that.

2. Doctor, at your previous deposition you wen*
through a nuamber of qguestions and discussad at leng:h what
you recali fron-Giffarent points in tima about what was
learned‘with raspect to asbastos and what you knew about

potential health conditions arising from exposure to

asbestos over your carzer, is that right?

Y7

"Coalinga asbestos, let me sa ¢ ¥Wds A depcsit that ooy would
Y Y

a302s5t0s which containzd vary wvery

KIRBY A. KERNEDY & ASSOCIATES - .. v
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we 4 WELieVE That's _srocscs.
r - 2 BN - -
<o « 23020 T2 4sk you som: Gasllons acuoin o whs:
. - o M P - . - - K
$43¢ Jegarl.  Fren o your s3rlie: dipesition or- he: rarlias-

Sould siuse usoiscosis?
hY Tl a e b o - -
S Lace s corcece.
2. 735 that distinguished as to any naruiculzr

type fiber whiclh zculd =ausa asbastosis?

R At that tim? I Goa't Selisvs it they ware

talrking in terus o= Lfpes of

$J

fit2r. They w=are talking
yenerally asbestos 23 1t was us:a in insulation activiciag

and in asbaestos aininc.

c. Doctor, do you racel: when. it was you lozra=d
Oof :n association betwaen 4SD:35t035 g:nerally and lung
caricar?

A 77 recollection i{s it was in thz late '60s.

Q. Doctor, do you recall or lat 2 ask the
3u=2stion iifferentlv. Please 2xplain to us yhat you mean
wh2n you say an association betwsen asbastos ang lung
Sencar ané Aow—if wt—all that nay be different frOmra
causal ;elationship between asbestos and lung zancer?

A, wW2ll, basically when we talk about an

association we are talking about a group of people who ar:

KIRBY A . KENNENY £ R rmrite o o
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‘CERLAG with 2 oaltiriul and s SZVe 2 Tartain inziliinsa g
PAY3ical ubnormalitios eor dis:zase and ¢he assoriation

et zliminace other sourcas oI causztion of disecs2 anl
/Ou can demonstrata by animal eXp2rimancation shat ¢ha

-

lis2as5: is in fact Caused By axposur2 ts the substance.

Q. Doctor, at the 20int in time when YOu renenmher
having laarned of an a3sociation b2twean asbestos ind lung
cancer, did you at thit ;ime dSeliave that the disazse
asbestosis weuld not develop in an individual who wzs
exposed to asbestos balov tha threshold limit value in Wij

working lifetine?

A. . That 1s correct.
2 At thz time you learqaga of an associztion

4

cetw2en asbestos and lung zancar did you lsarn that the
association was betwaen 2Xposure tc asbastos and lung

cancer or was it exposure to asbes-os in large enough dos:s

that would produce asbestosig®

A, At thes time that we first le2acrned about this

~

there was -- it was balieved that there had to be a

4

atmospheric concentration sufficient to produce the discase

asbestosis before you could have any evidence of cancer,

ke

KIRBY A. KENNEDY & ASSOCIATES e
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s recies, ina thas seyzud, d2 veu rooall
Spacificaliy in tne 13305 sact tha tireshnoid lisis vl
wis for 23Les:ics 2xposura?

-Re POLK: I will ofject to <: faroq o<

Y o, .. . . -~ Py - g . - - . -
SdC yuesstion as baing vugue. Th2 193035 covacs

f
[

|

“Qe UAVARD: I will reword th: guastion. |

1

3Y MR. HAVARD: |
2 Docteor, 3o you recall at any tim2 in th: 'GCs

what the threshold limit value aay have bean fcor asbestos

]

A, There were savaral diffarant levals wilch waraz
«ctive during tne puericd from about 1960 on up. Initially
@my recollection is that thar: was a linit of t2n fibers 1in

excess of ten anicrons in lahgtn 22 cublc foot of air o

Tals in th2 sarly 'G0s was radusz2d to five £ibzrs

foot ia excess of ten aizrens in lang

ot
5
]
o)
L
[N
oJ
r
-
(1]
—
[V}
t
(D]

this was again ra=duced to two £ibars per cubic foo- in
cxcess of ten microns in length.

Q. Dector, are you certain about any of those

nunbers? Are you confident in Your own mind that thosc a

L&
v

corcace?

-~

. PCLK: I will object to the form of
the yuestion as beiag leading.
({R. BROWNSOUW: 1It's leading and also

. .

1

KIRBY A. KENNEDY & .ASSOCIATES, .
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Vaguc,
AR 2CLK: That's correzs. [ will icin

in the: objezcioa alsc.
ZY iX. HARVAND:

de Answer the guesticn if yeou cz2a, Doctew. 2
you can't, I will zcve cn.

A Thacse figurss arzs ay best recollactica.

= in any :veat, you 40 recill that zt some Point

\

in time thzre wers chengas in those figuresst
R Absolutely.

Q. Doctor, with respect to the length cf fiwer

that you racall bsing associzted with the thrashold liait
value measuremsnts, Liow dces the 2s3lidria asbestos fitars
langth ma:ch up witihi them?

A Th

(17

Calricia fiber asbastos == tha Calridia
fidber length was below tha ten microns length of £ibor
spacifiad in the threshold limit value.

Q4 Doctor, what if anytning did that suggsst to

7ou about what the peopls who set those threshold limis

value standards considered about those shorter fiber

asbestos?

MR

#3+ POLK: Object to thz question on tha

-~

grounds of hearsay and lacks foundation.

<

MR. BROWNSON: I further object to th:

qdestion on the ground that Mr. Harvard earlier in his

.

S TN
§.§*i

Jroy,
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“ioTeloslaaanirion atiomptad o disgqualify Dz, Zosnen
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4l eXxport dn fiber Lgp 2 and, therafsr. e i s

3V .'1?\- ...". .1:\‘::
« L - £ -
< ANSJEr 12 vOou can, Dostor.
A TO U3, the fact +4=: the Zibars qyor: 3ss thzn

el wiuvrens in lazneth su3ygested thot thoy wera NSt golas <o
P>} 3 =1

o2 particularly active ia the reduction cf fibresaenic

2iz2cs: sinca zho g:neral opinion held at t4hut time was

that thsz active fibers in Froducing the dis2asz wers thos:
tIn nicroas zaé low:r in langth,

- pductor, whan ycu say "to us," o whoa werz you

A. T0 us [ am referring, I think, to twa mejorisy

. .
0 tn2 z2ople in

et

ol physicians in Scup2tionzl medizine ane
the melical dspariment at Unioa Cirbids.
e Doctor, at the timo you f£irst lzarned of an

-l

association between asbestos anj ian3 cancer tarough tha

H
G

dical litercture, wera 7Pu-awar? cf any demonstratzs

o
causal relaticaship Latween the shert fiberad Calidria

asbestos and lung cancer?

o

I 1‘-5 He&

-

o Doctor, at the zarlier portion of this

deposition you told us that in about 1967 you believe thare

4as yrowing evidence of an association between asbestos and

19
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that costiaony?

:‘.0 Y:S.
T C&n youU ricill == 12t me ask th2 gquizticn
Ciffesantly. ot this Foiat ia tiue were you iware of anv

short fite-r Cualidria ast23:0s and ossothalio=na?

a. I was not awarae of any such relatiorncghip.
- I balieva you further testified, Doctor, tha-

it was in tha eirly '70s when you began to seek

spideniologizal stucdizs teflacting findings with rrspect

iesotheliona. DO you rocull that testimony?
i, Y23,
2. Do you racall whather the studies of whizh yzu

o2came aware in‘thz latg '60s ard 2arly '70s primarily
dealt with one particular fiber tyre 4s opposed to znciher
fiber type?

A Tha great ncjority of studies that ware done
&t that tim2 were done with —- yera done on peopla who wzrz
exXposaed to the long fiber type csbestos wvhich was in conmon
use in the Unitad States.

Q. —Youwwere—uware of no causal relationship
established bectween the short fiber Calidria asbestos and
mesothelioza at that point in time, were you?

MR. POLK: Objzct to the form of the

[

KIRBY A. KENNEDY £ ACCHANTAMPS
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cir At . . . e
DSE A0 MO E ORI I join in 4n2 ¢l

SR TIAXVAE2D: T wuill rephrase ik,
3Y IR, EAAVLAED:
e ccotor, in 1287 wnd in the 1970s whan you
Dagan séwing cpidenlicloyical studies, wera ycu avzarz --

Y
o
.

HAVARD: I an having troutl: maliing
this onz legzl, guys. 3Sive wme a minuta.
R. POLX: I undefstand that.
BY !R. HARVARD:

C. Doctor, ploas=2 t2all us what.you: r2colizction
was from th2 period of tima 19537 to the early 127Cs as *o
wazthar 4 causal relationship had bean establishod Tesozn
sahort £iber Calidria asbestos and rmesothelioma®

A I knew of no 2vidznc2 of any typ2 thit th:ire

had bean any work doa2 with mesothaliona resul

ad
P
3
(18]
th
LAY
(8]
13

CXpo3urz <o short fiber asbestos.

| op Ver2 you aware ©f evidznca which had bazun to
Jemoanstrate & ralationsihip betw=zen cthar long fiber
asb2stos and mesothzlioma?

A Any ra2latiosnship that had bSeen jemonstrata

~tad

LDot/een 2esTTACTIONT and exposure to asbustos was with long

]

fiver material.

Q. Doctor, are you familiar with thas fiber type

~alled crocidolita?

Dead
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e ot razily,

<. AT2 rcu familias Vith the fivar tYp2 allog
2acsite?

AW S0t rezxlly,

<. Joctor, do vou have <% opinica, bias:d on ehe
fedlical litarasura Suring chas Zeriod of timay, 1367 tarcugh
the ezrly 1970s, =3 to wazthar any aﬁsocia:ion LS oen
25tullish2d sotwseon Lasothelicma aag any <iusativez 1gznes
Sth2ar tnun asbes:os, if You can answer tha gquastion?

A. In the pariod of tipge that you cover ¢ha
ansJ2r weuld b2 ao.

o Lo you know if in your subsaquant 3tulissg angd

your subs:qusnt -- lot pa repurase the questioca. Dvct“;
do you currently have an opinion, based an Wi2t you lecrned
until the time you lefs As associate mecical dirccter at
Union'Carbide, as to whct%er anything other than “stastos
causas m:sothsliom;?

A Thare have bazn cases of mesothaligmn reportad
in individuals 2X20sed to vinyl chloride.

Q. Are ther2 also cases of mesothalioma thst you
have sa2n in tha medical or scizntific literaturs whe:é

tharz is no _knoun causative agznt?

~

“IRe POLK: I will Object to the form of
the quastion as being le2ading and very suggestive.
MR. BROWNGON: I join in that objection.

. . -

73
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3Y R. YARVIRT:

.. h
- whl3det 1T 1T you zan, LCo:sto-,
2. Tl otarly Niszory of arsothiciion: [SntoTld
Patndlcgiscs wus it 1t Gas g Zorm of cancar of dnii1own

l.2clicyy zald of s.z2 ozcurriscs.
N JCltor, 42 you wware of any <¢pidemiological
d:iie eszablisining - causal raliticaship hutwinn the shore

IiSer chrysotile such &3 Cslidria anc n2sotheliona®

A I have not s22a any.

Q. Doctor, do w: xncw exactly liov lung cancer is
ccusaed?

A Mo, we do not.

G. Do we know today, “ased on what you zva

1

w

arasd fron the medical and sciantific literatura, axizely

now nzsothnelioma is caused?

. W2 Jdo not know that :zither.
Q. In the earlier portion of this dapcsition,

Dector, you were asked some qusstions with raspect Lo cliest
K-rays which were taken .t King City, Zaliforniz, of than
Union Carbid2 employezs. Do You recall baing asked
quastions in that regard?

A Yes, I do,

Q. Would you explain to us for what purpose chest

K-rays werz taken of naw employees coming to work for Union

Carbidz at the King City facility where Calidria asbestos

23
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Va3 ohinad uind aillied?

e Yalon Carlile hud U general Policy h:it any
AW 2mploy.c .cac of tlle thuiags that 4as Zcne in 1is

Sremrmployasut 2xaninaticn 423 a chisst Ker:iy in ord:r o

- . - - .. Y - s . ~ & - s ve s
dzterainae :hkacz thofe was no 2vidance O 2ztiva lun

v

$2

-323as°

(X9}

1n this prospactive mployz2a. Subszguuntly, thas: K=ravs
d tO auk: sure that th2 work “he indiv

doing did not produce any ¢vidancs of disease¢. AnC in the

[§]

[ §]

i2s¢ 0f the asbuestos Workers whzre it was kncun t-at

(8

X

'Lv

O3ur: to asbastos might rasult in the developacnt of the

[N

is2asc asbusteosis, it was particularly important that wa

tike cthes2 X-rays to make surs that w2 were act t:zin

Vo]

sucksred into a position where we felt that <hars

[ 3%

X

a ro

w

razird wher2, as a auttayr of fact, thare might have hean

2. Doctor, at thet point in tinme waen Jrion

Carbid

[{1]

b2gan amirning and Ailliag asbestss zt tha ¥ing City
facility, did yocu hava an opirion as to whether the short
Ziber2d nature of the Calidria asbestos aight cause

3

asbestosis?

A. Based on currant -- based on XKnowladge at that

- -

tine the opinion was that it 2robably would not do so but
that it would be vary prudent to k2ep an open mind and to

take the X-rays and find out whether or not it dic or did

not. . '

Q. Did Union Carbide continue to follow those

KIRBY A. KENNEDY & ASSOCIATES
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<4

“Ap.dyses with Sawsc X-rayoe?
A Yas, tnay dil.

2. 2ocicr, 212 yoi1 know it thr tina
frowm Union Cacbicde in 1379 whather or nos any of the

cagloyeas who were a0onitorsel -+ the Xing City facility a2

Seen found through the menitering program o have lavelon

LR R ) s

2ay <sb2s3tos related ilung diszasas?

A I do act kncw of any such casss.
o Loctor, you were also askeld at +4s previcus

deposicicn or thz2 previous part of this deposition wha4her
Cr about scme == l:zt me start this guastion 2v2r. At tha
previous portion of thils l:position YCu 21
stgdy D7 4 Dr. Lingzr Zealing with Calidris astastos. Do

D)

You r2ciail tiing esked abouc that?

e Zes, I do.
Q. Do ycu r=call th2 point being zmas: thit thass

42re or that his study was vased on samples of Celidria

asbestos waich e hzii obtzined fron Union Carbid:?

A. I unlarstcecd that to be the case.
Q. Doctor, was it your experisnce at Unisn
Carbids that you would somctimes get ra2quests from

irdividuals who w2re interesta2d in pursuing madical or

scientific reszarch samples of marketable chemiczls to tast

or to study?

A. Yes, we did receive thoss requests.

175
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o 13D WAl the 2olicy it Ualon Caroids, colsn:
Or dastatsd, 4ith rasgact to A&an31ia5 such rajuassz?

A. co Taguaest of thac Sree would com: inm. trs
YoUuld 2sx for a preilocol of :hna 280g0sed study.  And af=:a-

$eVe2w With th2 product auna

feati2d as to dhether or A2t to grant tha ragucst for o,

-
-

sudstance.

o Doctor, are ycu awars of any roguists fer

'ma:ke:able casnicals which came to your attenticn which

Unlon Carbide refuszd to 2rovida tha reszarcnsrs writh
A

Samp.zs {cr Juuentities of tha marxatable chami=zls they

Waere reguesting?

A I &0 rot r:zall any.
2. S0ctor, w: carlier discussad = 3:tudy whnich was

P2nnsyivania, regurdiqg == 12t me stop ricght Whara.
“R. ARVARD: Have you jct youyr copizs”
JIR. POLK: Yes, I do.
(AR. HARVARD: Off the racord.

(At this time a discussion was held gff

-

D

th2 racord.)

BY R. HARVARD:

Q. Doctor, I am fixing to show you what I am
asking the Court Reporter to mark as Union Carbide’

Corporation Exhibit A, and it is.entitled “Calidria

. . KIRBY A. KENNEDY & ASSOCIATES
. e __— (612) 922-1958 ° T & o
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Lungs with Interprstacicn oI Puthology Fsar 22, 52, 20 an
L8 Qayse™ Caa I asX you, pledas:, to taz: a laol is ey
Wooan.nz?
(27 this tizme DIMLIYIL Deposition Suainis
47 was wmarkad for identification Ly zho
our: Regostor.)
sY R. EAQJVARD: .
2. Jocter, aava ycu nad ﬁn opportunity to lock
now at Cxnibit 47 to this deposition?
A Y23, I hava,
Q. And locking st if, what doss it agjs2ar to be?
A, Well, itv's 2 report on a study which was =ade
in which C:%ridiA 135v5t0s fibers were suspinlal ip salina

solution and wor2 iatroluced into the lunas cf -z2ts at
various soncentrations. Th: condition at vuariove “imas.

The concentration was tha sanme. I take that bacii. Two

ceacencratioas 1 ml and | ml amounts into the langs through

3

the trachea.

c. Doctor, wiit was onz of tha purpos:s <r what

vere the purposes of chis study, if you can recall?

AR POLX: I will objz2ct to th2 fornr of

the question as being compound.

YR. HARVARD: Sure. I will rephras2 tha

question.

KIRBY A. KENNZDY & ASSQC{ATﬁs
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3Y AR, HAVARD:

tials stuady wesz?

A The Purposz was to find Cut theo tyuz anl «<wha
Cegrlz of 2ffscts of ta2 asb:istos cn the lungs 2f racs,
2. Jdector, doas this 1PP22I Lo b2 1 ccpy of 3

stady waizh as comnissioned by Unicn cxrtife Corzornsinn
=t the fellon Instityta?
A, Tes, it would ve.

Q. daving revieswed that document at Yy regusst,

do you recogniza it?

&, It is one I have Sceen before,
T Doctor, with respect to your prior testimony

at the last d:position or the firss

pP2rt of this cdezposition
you werz asked whother a -- let pa get a July 1258 report
from the 2llon Institute which is the only study which
Union Carbide hagd Sponsored and had ccnducted at the Mellon
Instituté. As you revieQ this dozument, which las been
markz2d as ﬁxhibit 47 to this deposition, do 70U now recall
this study also naving been conducted at tha2 Mallon
Institute at Union Carbide's request?
A.‘ Yes, 1 do.

MR. POLK: Objected to as leading. I

will move to have the ansver striken.

MR. BROWNSON: Same objection.

) A KIRBY A. KENNEDY & ASSOCIATES
T o ’ {(612) 929,108 .- 72k % . &
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STUdly that's soaflocted i SANITED 1Tt ema
v i QO not kxnzy whie s2qurscot it, I 2sar- Xnees.
- 20 voa racall WA2LReT Or not fhins 125 & study
fegu2scad by Jnion Curbide tc s accoaplisiioage
A. 2 would Rnave :o oe¢ from Unien Carvide.
L)
e Coctor, let na Ya2pliirasa tha qu2stion. Dosieor,

did 2ither thisz study or tth1966 Stuldy, which vou rzviawss
in your prior depesition, desl with, address, or study tha
quastion of wh2ther cancer or mesotheliona tunors cavalop
in th2se anirs-s?

A. daither study was involvad in that.

e Doctor,.with =2Spect to Exhibit Nuzmber 27,

Nave you wad an opportunity to revioew thaat exhibi«»

L. Yus, I have.

Q. and did you and I revisu it pricr to your

d2position tocday?

A, W2 looked at it thig norning.

Q. Witn respact to any conclusions which wer-
reached in this study, Doctor, what diga thzy tell you as -
Union‘Ca:bide madical personanai about the relationship
between threshold limit Valu: and the Calridia asbastos, if

anything? '

A. In essance the results of the study which

KIRBY A. KENNEDY & ASSOCIATES
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Stuly suggested thizt it a3 -- that the acrerizl soul:

<onsiratad the davezlopnans

lung == I am gecting Wy sntenc: cenfusel. Aayray, on

ATOocace Zivretic tuamcrs in fhe lung and, therafors, it uag

‘4dpostanc. that the dust coaczatrations in the oir La xs
=t a2 low laver zslow thae threshold or at or Lelow %ha

taceshold limiec walue.

Q. COoctor, w2 have aentioned that tara thirashold
iimic value a couple of times today as well as in =he

Previous deposition. wWithout respect to whatszsvsr dJos:

=

level there was in a threshonld limit valusz, could ycu
1

explain tc us gencrally what a threshold limis walua is or

was?

A The threshold limit value is s concentration

of a3 substance established by ~- it was.a coaccntration of
& substance in air to which an individual coull be expos=d
eight houfs a day, five Jdays a week for = “oriting lifetime
without ;ig:ificant nare and this concentration was
established by a group known as tha Amerizan Conference of
Governmental Industrial dygienists.

Q. Doctor, at some point in time certain of the
Calidria Asbestos products were marketed in o D2lletized
forgj—is that correct?

A I belizve so. :

Q. Do you know who made the decision to market

KIRBY A. KENNEDY & ASSOCIATES
- . {(612) 999-1956 2 . ey,
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1. I prasame s Calridia NarXiiing oorocla,

. J0 you r:call gt YU wzle lnvolvilons g s

A I Wa3 not involvad in i,
<o Do you racall wair =i FUSPCsSes ware or 44
¥OU ever laacn yhot the PUIPOses wara in prllztizing <4n

Calriiia asbestus cr azzketing it in 3 oellet fora us

VPpPOsed to a raw fibarg Zorw?

MR. PCLK: Object to the form of the
guestion, Bill. Thure 1s thraa Parts to that gquaostion,
therelors, it's 2oapound angd r object and ask you to

ephrase it. Also lacks foundaticn,

MR. HAJVARD: 18e happy to.

@+ . Doctor, didlyou hava a personal knowledge as
to why Calridia asbestos Was merketed in 2 pallatized fernm, %
if it wus?

A. | It was markzted in 3 pelletizzd form for the f
puspose of reducing dusting.,

c. Would you e=xplain to to Us bricfly wihce you
mean by the problem of dusting?

A Well, when you take a loos2 fibrous material

in let's say a shipping bag, in tha event of bag breakage

O when the matecrial -- when the: bag was opened for use,

KIRBY A. KENNEDY & ASSOCIATES. ..
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could raadily 23Cap2 o cthy sir.
Satisial was sailetizaz a2 R oamount f fras

erial wvailabl. for ssTape was

¢ the Pcobazility of 5ava-as custing was aark-dly

Dc:tor, aigz Pellatizing absolutely romova

ty of Cust baing g2acratad by the use of

pellatized calridia asopestos?

A,
pPcooibili

formeg,

document which I will ask tha

Zxhibit Number 43 to this dipocsition.

documgnt,
"lalidria
i; underi
Page 2 of

the date

1dentification.

docuaent?

It did not rencve it. it just redusm=2d the

ty that high conzentrations of dust would X}

Doctor, I woulg aow like to show you 1

Ccurt Reporter to mark asg
At tha2 ton o7 the
it's a two 2232 documant, at the top it states
Asbestos" and then typad in all caps underneath
ined it states "Asbestos Toxicology Report." on
that document in the lowzr ieft-hand sid2 appears
5-8-463,

I state that only for purposs3s of

Would you Please tak2 a look at the
(At this time DERNEML Deposition Exhibit
48 was marked for identification by the

- Court Rzporter.)

KIRBY A. KENNEDY & ASSOCIATES
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R - TaV2 osisn 2 lccuanne,

- o1 10U and oz Tivi2d thay tu0 2LU2 Jocumoas
< 0 the: ceatinulstisn 2f sour “IpIlticn this Lf rrnccen
wr?

S Y25, we Cid,

S Do you nuvae or st 22 ask the nuazsion

draiting tekicology F3PCris on thz markacabls Shemicals
Jdistribussi DY Unicn Zarbigde?
A, 3asically I Prepared ths great nejority of

then,

Somatiacs or. Line wuas involved, this w23 one in

#hrich he was Nor2 active thag I wes.

Prea.ration of toxicology Teports dz2aling

yes,

R At the Zat. of this Jdccument, Wwalch wag 19359,
2 wis.
o 20 you racall Afhizthzsr +his Ashossosg Toxicolegy

Report, that's beaen markad as Zxhibit 48, i on2 thait wis

draf

ted Personally by you or Wwhather it W2s draf« g

p2rsonally by Dr. Lane, if You know?

A I believa it wag draftag personilly By Dr.

Lane with consuitation on ny nart.

2. Would you explain to ug for what purposes thao

asbestos toxicology feports were prepared?

KIRBY A. KENNEDY &
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r2lationships boecwean isbeszos z2ad 4i

9. tho hazuods ossociatod with ies use.
T You s31¢ ntazzvds associates ittt the usz=c
A night.
e Soutor, with rispect to that, in th2 asboseos

toxicelayy reports, aij Y04 and Dr. Lane reper: only thos:

Zindings which you haa cebszrved in the madizal and

sclanti

rh
[
0n
[
-
or
[
o]
[ 4]
[ad
ot
[a$
W
2
-
....‘
[§]
p

25taklisned causal

[A]

ease procasses cr Aid
you laciude other inforazzion; for 2xampls: asscciztions

which nad 2ecn aotod in the liserature?

A. Ye includel th2 knoun and provad typoes of
adversa rea;;ions £o fh: matzrizl and in som2 inztances we
indicatzd that thar: were soze fuggested associztions not
Yet provad wnich were worthy of considaration.

. I would lika to Craw ¥Your attantion to the

Paragraph at the bottom of Pag: I of Cxaibit 43 and ask you
t$ look at it, Doctor.

A Yes.

c. Docvs that raflect information of the type that
Urion Carsbids knaw it says asbastos toxizclogy reports
woui;—provide to customers?

A, Zes, it does.

Q. Doctor, why would asbestos toxicology reports

KIRBY A. KENNEDY & ASSOCIATES
. {RY2Y aQ99.1gRrRE e
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Cij-ction here on 1.lk of fou-iction. 5o 2nheud, Tozsor.
e 2RSS0 3ama obiiziisa,

<Re TIRAVARD: T would bz Raony o Y

the Zoundi:zion.

Y (IR, HARVARD: : )

this dzpositicn wi2n you sora asked about purposes for

'y
LK
(0]

T
fu
te
[
ot
H
C
3
(]
in
cr
jog

M

‘,'
s
[#]

vzsics Uoxicology Repor:t to which Jou
resgonicd one of tha purgoses was *to provide it to
Aarx:iting veople wac raquicad it? Do you r2call havinc

Cila

rnaga taat statamanc?

gt

A Yes.

Q. Who ecither requir:d cor raguested it?
A, The aasketing depar<acna-.
e Why would the toxicclcgy raports b2 provid:d

to such marketing p2oplz? :

A Thé aarkzting p20pl2 used thom in their
dzalings with the potentisl customars for ths product.

Q. Jdus it your expariencs at Union Curbide that

wlhienl you prepired toxicology reports for Qiffe:rant

LGurik.tabl2 cizmicals that one of the primary distribution

systams for those *toxicoloyy reports was through the

55
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24
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Cigzalzation wouls

tuscomer or :cou
Qe Coctor, did you or

Cepgartment of Union cerbide aver

A. Well,

from governmentzl agencies, from

S dt.en you
2iovida the parson feguistiag it
$uch 4 repcrted boen d2valoped?
A. Yes, we would.
c. Ars ycu --

A. _As = patter of fact,

~

-

in responsz to the requast,

Yels availeble and ask cur dapart

we would roaceive reques

feceived such a ragquest would

departnent or ths 5.l2s
Sustoner thaat such ichelob

Sustomer hizsels,

P20gle in th2 medical

receive direct requz

(A}
tr
(7}

for toxicology repoits on Dirx2table chamicals®

A, Yas, ge did.

2. Trex #aat sources did you racejve 3uch
feJuests, what typas of Feopl2 cor organizations?

universitizs, freonm

individuals who £.lt th2y had 2 need for such inferamation.

You

with those repor:s, is

if such a repecrt had not

been developed we would frequently go ahead and davelop one

Q. AZe you aware of Unjon Carbide or -~ Doctor,

ts fron cus:tonmars,

KIRBY A. KENNSDY & ASSOCIATES
. (R19) Q99 1 QEE kil oo 7 - e
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“Le yo4 aware :f Union Oisnig VAT refused to raeias
aayoa: wichh . 1zxizalogy C-POTL Ca Chie Of 4hisir sttt
Ca:mmicuils on J&gdaat?

A, WO, I 4m o nct LoLrs of any.

2. OC you riueniay 2xictly hou many of o4
LefX:icble Clhianicals, unich 2211 UNCIr your pervisy, hal
Such todicclogy Teports proparad on then?

A. I 2=2lly can's SEazmber the axzct number but
AnOW the last time I countcd it was 500,

c. If I zan hava a misgte to look through ay
notes Ior a sa2cond.

doctor, lat ae aow 350w you what I will ast

tae Court Reportsr now to nark 4s Cefandant's Tahibie 292,

“alch is appears co be a Puocteuspy of a documant wh

Stita2s at th

‘l.'

tos "Union Carnjs: Intsraal Corressondznca

-t

siarca 21, 137J. Subject: Toxicity of calidria Astastes"

l
ancd bears typed name of "C. u. Dirnahl, M.D., assdciata
“dedicel Director", and has §02e writing above that

signature line. Do You have th2 Jocuaant hefore you now?

A, Yes, I do.
c. fluve sou hai an OpPportunity to raview that

docuaent?

-

A, Y2s, I have.
(At this tine DERWEHL Deposition Exhibj«
49 was marked for identification by tha

. .

KIRBY A. KENNEDY &.ASSOQI&IES:
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3Y NR. GARVARD:

« loTumint thag YU enl 1 rovizgad

srior to ysur degesizing M toluy?

- Doctor, is ths signature, which ~PPILrs ovar

Ba2 typed signaturs liane for C. J. De2raehl a sign:

s

uva

‘hilch is familiar o you?

L it's wy signaturae.
c. 20 you recall having written this lettsr>

{{R. POLK: Let ze interrupt, if 1 nay

Thls is dikz Polk.

AR. HARVARD: I know the voicae, Mica,
MR. POLK: I know you don't wart to =~ar
-act that you %now i, Ty
Copy thit I hzve does not b;ur a signaturz, Bill.

SR, J2UI3:  The copy that I have zra
does not baar :tha signatﬁre.

!. POLK:~ I find that somewhat
interesting. ilaybe you could cover that with the Doctor.

“iR. HARVARD: I will. I suspect I knou

tiae answer te—that,—but I have a CopY hera that also

~

doasn't have a signature and one that does.

EY MR. HARVARD:

Q.  Doctor, do you recognize that document?
KIRBY A. KENNEDY & ASSOCTATES _ B P
- (A12Y a3 vace’ L gd&&:a R .
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Lo AZLLSATly o lutiir o that Dowrotl ss o e, z
Z.osarcia,

< ©9 FOU remunkil RavIn, Jrisoop ghoe Losesen

cee Joaw zfraid I Zea't semambor Yrizing {t, -2

~e Aave you Ioviewad th: information uhish is
fontiinzd in <hat lottor or oot intirnal corresyenicace

RW T2s, I aave.

= DCes that sollact whut infornstion was

-Vallabl: to you and is it =-- 1:: 20 a3k the qu

difizrently. Doctor, does tnis memoranda r

(ag

th: attitudes which you unlzrstsol and held with rosoec

coxicity ©f Calridiz 23bostos during this period of ti

14
W

r

a2 puriod ¢f time referriny to ‘loreh 21, 12797

JdR. POLK: OCbj:nt to %l Juzstion as

~:Xeng foundation. It calis ‘or sprcuiztion, end also

Calls

Cr n2arsay.

JR. BROWNEON: I join in ¢

o

¥

-+
»

QY “AR. HARVARD:

2. Have you had an opportunity to reagd through
the letter, Doctor?

A. Y23, I have.

J.' —2ces _this letter or internal Corresoondenc?
reflec:‘attitudes which you held at that P2riod of tipe?

A Yes, it dcooes.

MR. POLK: ay I make something clear

it

on

KIRBY A. KENNEDY & ASSOCIATES
7Yy "~\ O% _vTaece ™ Sombln- -
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MRe LA Mike, I didn't gzt your
numder Jdown last time.

:R. POLK: 612-437-2732.

2. LAURA: ‘Was that 27227

HR. POLK: Correct.

dR. JONZS: Anthony, aine i
512f335—3021.

MR LAURA: Why lon't wez take 3 five
minute brzak whils I get this faxed?

JR. POLK: That's not nacassiry as far
3§ 1 aa ceoncerned at the moment. I appraciate if 1 get a
copy. Let we toll evaerybody on the line what 2y problem is
and g<t an idee from Bill how long he is going to ba,
First of all, 3ill, can you give me a general idea of now
long you ;re—ge%ag—ee—take?

‘ ‘IR« HARVARD: Approximately two more

minutes.

MR. POLK: May I have the party's

-y

KIRBY A. KENNEDY & ASSOCIATES
# (612) 92918 .. =2
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©+:00?  Tho rzason I oza 23110C 1s Tociuse ve Givoe s

- .

senlefence calil with thr Court on L2 lcaiste ase st 2.0
Gsle ia limnososna.

ARe BROWNB0d:  Conferenao Coll itk e
—euse?

-:x. POLK: Core again?

ARe 3R2MEDT: What Court™

“R. POLK: Judg=2 Littnan.

MR. BROWNSOI: That's news to m2.

SRe IARVARDS: I don't cara.

JR. POLK: It dzals with sonz issue that
I have with Unica Curbida regarding docunaant produtiiss an

Cme M e
-«-3T LZIist.

L

- -
Mmilao

G BRONSOI: 50 does that mozn ty
GiRe POLK:

“2. POLX:. Has anyon2 got any osro®»l
with thdt proceduyra2?

MR. BROIISOW: I just wan: thz -200

reflect that if thare is conferencs calls with Judge

Litemen we hava never been given notice of them.

MR, POLK: 1It's duly noted.

MR. HARVARD: .why don't I go ahesad

DS A

that's whzt it q.zas,

B
-t

"t
[
or
e}

and

KIRBY A. KENNEDY & ASSQCIATES
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<ul Wove on.

S P0LK:  ™hanak ycud.

SY M2 HARVARD:

aour and 3 hals Ceforz tha cezosition continuaticn i

- -

afzernoon, is that corroct?

A, That's corrast. :
2. “hen T bolicve yeou had lunch with Ay Zrien. :

lew P.l-:.,h:o
2. Juriny our nza2tings we discussed tha mitters

-

Jaich you and [ havs discusszd on the record her~ tolay, is

that righs? ’

!
A Thzt's right. 1
= Hith fespect to wher -e let me ask it !

differantly, Doctor, zt the time you l2ft Union Zarkbide in |
1973 di¢ you have an opinion as to whether a causa:
felationship had been established Tetween short fiber
Calridia asbustos and Aesothelioma?

A. I know of no such association.

Qf —Doctor, ot the tinme You left Union Carbide

-

Corporation in 1379 did you have an Opinion as to any -=-

<

will rephrase the question. Doctor, at the time you left

(g2

Union Carbide Corporation in 1979 did you have an opinion

‘
. . .

KIRBY A. KENNEDY & ASSOCIATES . 2y,

e (612) 9221955 "wdlede . 000 cmar
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1.2 botwaan Short Siler Talricia
asbestecs and lung caat.r?
e 22L: Tuzt's 2 oyl s ono nsuLr, Ly

ne 27

N -C, I n.d 30 == I hald no ominica on «~= 1o
Ogliuica ia hut ray.rd,

<. LT 22 50 bick to wy previcus quastion Ticzus:
I sense i obj:icrion to b2 2oc2d peshaps latar on. DPloasa

i you can, Decctor. Doztor,

tine you left Union Cir-ida Corporation in 1279 4ia

[
U

25

YOU hive an osiniou 1s to wha

Rrther a causal ralaticnship had
D22n sstadblishied butueen short fibzred Calridii zsbastos
=ad azscineliome?  Just did yeu havo an opinion?

A, Y2s, I had an opinion.

c. And Qhat Y%S tnai cpinion, Doctor?

A, That there wﬁs A0 tnown association.

Q. Was it also your opiiaicn that ﬁo causal

relacionshiip had bezn esteblishea»

that gquestion as

MR, POLK: I

being leading and

Wwill ohjact to th2 form

overly suggastive.

of

3Y lR. HARVARD:

Q.; Let me ask the question tho lorng way again
then, Décto:. Doctor, at the time you loft Union carnhide
in 1273 ¢ig you;have an qpinion as to whether a causa)

relationship nad been established between short fiber

KIRBY A. KCIUNEDY & ASSQCI@TES )
FA19)Y Q99 _vyaece "'y 5, .
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SR 20LK: Caac SDjectioa s ST2viously
noted,.
54 il HZARVIRD:

2. Did sou hova zuzh zan opinion, Dozzo:?

R fzs, I <ic.

Q. “hiat was your opinion?

I I knew of no such association.

G. Jocior, it the time you retirel fron Uaion
Cerlide Corporution in 1379 witare ware YoUu working
parsically?

A 2w York.

2. «2r= thr files which you maintaipad ir your
VaI1lous 3aspects 235 a:sociate madiecal diracteor thare with
you in New York?

A, Yes, thay wers.

- When you left sipas 2mployment in 1279 do you

hive any personal Kn2iiladge us to shere the £iles which you

had asintained were sent”
A. My information was thzt they war2e boxzd and
Sent down te—Hest—<haerleston, West Virginia,

“R. HARVARD: Thank you, Doctor. Next

witness.

MR. POLK: Thank you, Bill.

ot

¢ .

Uy
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2. ositor, s i3 ni%e Polk Ui reprnziating
Tas llaineiii. dou oLse you?

S A1l :ig <.

<o So0d.  Docteor, first of all, &id you hive unm
°PrCItunity to hWav: 2ny comaunisitions with any of ¢ha
=ttorn2ys for Union Carbidz othoar than having luach vith

Jr. Laura and your hour and & half confereance with “r,
Havvard?
‘A. de, I 4igd nos.

AR¢ JARVARD: Let ma just say oz oy
ra3ord, th: Doctor nuy have forgotten I did t2lophons Win
to s=t up the tiwe and the place for my ma2eting with Yin
taicre nis lunch with Hr.lL;ura.
3Y MMR. PILX:

2. Doctor, during your conversations with your
attorn2y, r. Hdarvard, and I. understand that that was this
aorning, is that correct?

8, That's correct.

2. in your conversations with him Jigd you discuss

-

mattars with him that he 4id not sk you about on direct

<

2xamnination today?

A. Ho, we did not.

KIR3Y A. KENNEDY & ASSOCIATES
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Drtw2en cijarstts smoking and lung =anc:a:”

And 20 you balleve, sir, that thos2 is 1n
[4 -~
Taus2 anu :Ifoct ralationship Sotwsan Ccignresss

Will you repeat that zgain? It sound: live

the si3le quastiicn o m=a.

Do you telizve that it is madically

established, scientifically established that there is o

ciuss &nd eflect r2lationship botween cigaraotte szoking and

lung cancar?

A.

Yes.

Do you smoke?

No.
- dave you spoked’

Yas.

iWhen did you cease smoking?
About 1979. -

19797

1979.

—&bout—the time that you left as bHeing the

m2dical dirzctor for Union Cirtide, is that right?

A,

Qo

That's right.

Thank you. Now, Doctor, I have in front of ne

KIRBY A. KENNEDY & ASSOCIATES
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el & Locuimant that I 31 not sura if OO0 nave CIonos.
kol -y - - & .
G FOLR: [ othink it vas refarred sa e
S - . F- - P S g - : . -
SE oserller poTt O tuls depusition and, 3ill, 4o you liv
32 tiiare, tae srior 22pusitica exhibits?
. v hd . - 9 - - .
We HARVARD: I na2ver got i cspy 0f Lr:n ‘
ce s . |
T Y - . - art - Y e - AR Y .
esU See D nava o auabor cf wxhitits hire Seforas o2, Ttile, ;
t
¢
tS123 1O come preparzd.  Jhich Socument is ik Lo which |

. PG PR .
JCU make rzf

[}/
(R}
“"w
s }
)
(3
J

. POLX: Just a secon2, I wiil 522,

1
cr

wouid be Depcsition Exnibis 22,

R HAQVARD:  Can you Zust disivibe it

A2 POLK:  Clerteinly. It's : January 12,

1935 memoraniun, suljact "Asbostos Toxiceloe:

i

s
'3
ty

y
O
L1
T

Co e

it's a4 mimorandun Wvitcen ty Thonmas d:211,
dR. [EQVARD: lcld on a second.
CeiRe UARVARD: Canuary 127
. MR. POLK: Coarrszcek.

JR. HARVARD: wo pag: document?

MR. POLK: Ceorract.

AR, HARVARD: I have it ns:res.

eY AR. POLK:

N

Q. Dz. Dernzhl, could you take a lock at that? I
believe you lookad at it =zarlier but plzase takz a look at

thzt for a nooent.

KIRBY A. KENLEDY & ASSOC}ATSS S
(612) 922-1955 " u=e <0 L. L,
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ale LARVARD: Just the

A2¢ POLK: it tnis tinmz, chot's orroice.
A% LARVARD:  Just th. firse tuo Duy s,

Joctor, would you agra22 with m2 <hat

< -

15
]
O
n
T
.y
]

time or tihz date thac AppRErs on that letter that Union

Cirbide recognized aa issosiation tetwacen asbastos and !

cancer?

"2 e

$22 wnat it

tazilxs sbout

.;ll:‘ij
dell, la2t m: read nere ggain for z minu-e ind
says atout ciacser. J21l, the l2ttzr in eff:ce

’e

Fepor<s 2f cancar procdu:zing

(¥
o]
fL
w
ih
th
tJ
0
e r
(43
v
8]
fh

then states chjections to thosoe ra2ports.

Q.

undarstind that, Doctor, but I wint Yyou to

Luswer my guastion.

A
Q.

repcat it.

And your questicn again was?
Certainly. I will rephrase it for veu and

Coctor, woull yeou agrez that that rapcrt

indizates that Unicn Carbide, as of the date which app2ars

on the report, racognized an association between lung

¢ancer and 2Xposur=e to asbastos? '

A.

o, I don't think so. I think what the thing

g

KIRBY A. KENNEDY & ASSOCIATES

. (612) 922-1955, ¢33yt 22 R
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MR LACUXY: I have an objecticn (o =hnuas

< just objzet to the Zors of tha* question.

- BY MR. PO0LXK:

<. wovw, Doctor, would you agra22 with a2 :th
of ihe time of cthat reporc that it was recognizad within

tii2 rzoe

Lt
or
t
—
o)
i
r
o
(7]
o
c
/1
v
(\
wn
[
[
z,
cl
U
4

ot a condition prz2cal:in: te
the procduc:ion of lung canc:=z?

MRe HARVARD: I ohject to the f3rn o€

the guastion.

AR 22LK:

t1f

ine.

=
(&
.p
c:
2
W

I tnink thare is confusicon,

Mike. Are you

o
fir
H
by
[
3

[14]

about the asbastos toxicology cremcos

5

now or the lettcr?

(ke POLK: Talking ahout the letter. -
hasn't cead the asbestos toxicology report y:t.
MR. LAURA: You said report.

“MR. POLHX: Well, its entitled "Asbastos

Toxicology Report” in the covering letter. I am basing ny

KIRBY A. KENNEDY & ASSOCIATES
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jucs:ion

tiiat you pose the question again.

BY MR. POLK:

Qo

that you have now raviawad, would you agre2 witl re <hat

that has

now to the Doctos 32

. et N - - - e 3
of Ur. Zail's l:itvoer dat:d January 12, 1055,
I don't sce tult £ais lettsr has wayihiag o

canger arc concoaitant.
20 your caswer tO my guestion wouid e no” f

Objeoct. I woulsl

e
1o
o
£
(7]
(A}
(T

JIR. POLK: Okay.

Dector, the exhibit, Daposition Zxhibit 32

infermavion contained within it that woyuls

indicate that the Jis:ase of asbaestosis is not = condition
praceuznt to the develspasant of lung cancar”
A I do not 322 that this letter suys inything of
' |
the xing.
o and it's your testimony that as of 1255 you
nad no indication from any sourc:z that asb2stos :ould causo

cancer, is that corr=c:?

A,

We Cid not know of any such inforumation that --

we did not know of any such information.

| @]

what I suid ccrrecte?

So is tae answer to my question correst, or is
I will gepeat it again, 1f you wish,

“R. HARVARD: Would you repeat it,

KIRBY A. KENNEDY & ASSOCIATES
‘ [RY2Y 999_vagg it g~ .,
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- Nie e Vv e DA 2. - - o~z
- ciial. JootOl, 13 Lo Loorict thvztoas i

caad.cy L2, 1332, you and ao indicaticn froo iav ssur

aztscaver tact indicztad %o you thiat ther: sas an

.

-gscoiltion Lezwvwea 1sb=stos and luag ~anc. o2

2. Jocter, 1s there anything about that zu:s+ion
taat I just asx:d you that you don't uadzrs:iini®

! R:iz2at 1t wgain, please, so I can clarify that
inswer.

ol viould you agre2 with ae that s of Jinuary 12
of 1955, you had no indizztioa from any scurce tlirt thesoa

Wwas an ossceiatica o

[#7]

twaoen zsbastos and lung taacer?
MNP, HINRVARD:
R ¢y answar to thet would b2 we had no
indications at that time of any association in 1955.
Q. And =c td aaswer @y speciiic guasticon, you rad
no indication fsom any source that there was an association
L.tween asbzstos and lung cancer, is that corract>

AR. HARVARD: Same objection.
ans~2co2d as well. .

R POLK: [No, it was not.

Askad anc

i
|
1
a
|
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R0 ERAQVARD: thae s vochsussise,

SiR¢ POLKL: ok

2. CLa you auswar?

ta
N
')

e HARVARD: [ think ho is thinking tha '

MU2s.ion over. Yociur, as scon 3 YOU arc ra2idy if you own i

-e

i, Ly

“75.J427 the question, ploas: unswir. He is lookhing tack |
. |

ovar the letter again now.

IR+ POLK: Okay.

-0 act Db2lizve that thers was any reliable data which

Suggestad thac there was an association hatyeen smoking o '

Dotwaen £35L:5:0s eXposure and canrcer.

- Then I will raphrase the question. 7Tuztor, =3
0f Junuavy 12 _;ﬁééimézﬁwxqgwh;yadaqymind;cqtio;imggliable

cr ncb, &s tO wn:tﬁur Cr not there was an association

TP R TZARSS S S

detwein asdbestes and _lun3j cancer?

A, .nere Wda 1nfo"ﬂatlon of tHat tyv’ arﬂun' =ut

I dld ‘not necoﬁaq*LLymagmgemuL;hmlt.

S

Q. I understand what You avre saying, sir. lsula

YOu agres with me thet che information which you did ;;:
agreze with, making an association or suggesting an
assogzétion betw22n ashestos ang lung cancer, carme to your
attention prior to 19507

MR. HARVARD: Object.

KIRBY A. KENNEDY & ASSQCIATES
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e AR
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e I -m 3CIIy, & Zi2ntr o irar your casv=o.

e w2al, 5033 Inforantion apparaatly oz oo
&tianiicn culcre Januavry 12, 1903, which you 112 act oo
viti that indicaedl L0 asscolation Batwean nsboes:iss sl

1]
iung zances, L€ thLt much truce?
_— ‘
e HARVARD: Do you uadarstaend tha
gustion?

A Sis 02 chat information migh: hive come
across ny diss. e 414 not ayrz2e with it for wvariouz
reasons,

e I understaind that., You have male thus viry

sl22r, Doctor. Thzt's not Ly gquastion. I will follow i

up egain with o diff2rent question, howsver, the miterial

| AR TR

that you are refzrrin

{L
W
wut

[Te]
.f'
O
o

hat nay have crossed your

t
t F

-

'

aat you did not zgra2e with, when was the first time

that kind of muterial suggesting an association batwaen

asbestos and lung cancar first cross:d your desk? -

a. I have ubsolutely no way of knowing what

cr
fo g

-

Q. But you hgypﬂg;rliarutastifiedvthat it

definict<ly was not b2fore 1960, is that corract?

s e S e

A. I would say that is absolutely correct.

KIRBY A. KENNEDY & ASSOCIATES
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2. Tron tnas

Jour dask at sonic.tine

R

sian, Zoctor.

Ae o 9n 2 legizel basis you would nave tc assun:
that th;t is a corrsct statemept.

2o | Tiink ycu. Doctor, where are ycu righ: néu’

A. Where am I? 3pringfiell, Missouri.

Q. I unde¢rstand. Are you in 1 law ©fiize there
fcr W. R. Graza, is :hot correct?

A. I don't know who it's for. It's : law offic

e and presently with you are Union Carsi?s
<ttorneys Sill Marvafd ind Teny Laura, s th-- right?

i Rigilt .

L. 3I3HOP: Gary Bishop for i, R. Grecs.

Judst 50 the racerd is clecar, w2 are not at ay cffices., We

ar2 in tae offices of a taird-parvy law fira <hat is just
providing these facilities so that we could tike <his
deposition.

M2. POLK: Thank yOu.

BY MR. POLX:

Q. Deztor, I have a few other questions. Yoy

carlier testified that the sole purpose of pellztizing

Calridia asbestos was to, “reduce the problem of dusting.®

KIRBY A. KEUNEDY &.  ASSOCIATES
TR . ' (617) g992.1a8& . "'5d ‘pre v o
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- w2222, If.aT 13 4 J.W38ls ClCT 7O 37 Ztatinz
h F . P . . .
A, wa2ll, it's chvis AL T2 terill o ownmions s

N3 2eliatizod Iocx hias loss “Bility 4o -aleas: iarg
{1=ftllles ¢S Just than Jous LCO32 nixs5 0fF fi~rs.
“e Do;:o:, you Lavi mad: that alsc V2T slaav
Ay questioa to ycu is whzt is <ha casis fcr you ~:v1; ‘
;;;wl\dge thaé the soiz purpos:-of p;ll't121ng theAC:l::j'
Sﬁb ;tos was to”reducé‘;Je Sroblnm of Aus thé,rwfs 3i

¥You obtain that informntiosa Zron?
A I lzarned tihat on ay plan: isits.
Q. Y your plant visits ¢ King :itj, Cilifoniand

"(

l‘.
~1

[y

w

< you mad: ko
King City, Ca11 orﬂxa Y23 whan?
A. That's hch to rec:ll., Som2tiam2 I sould say

‘605.

in the

ear-y

Q. in 1962 or 'G53 perhaps’:

A. I

H

Q. “ho told you that the pa2lletizin ol Calridia

{
»

asbz:stos or the solz purpos: of Palletizing «<nat orouct

-

24

25

Wa3 to reduc

A.

2 the dusting problem?

I have no ideca who told me that.

conducted m2 on the planu tour.

Scmebody who

KIR3Y A. KENNEDY & ASSOCIATES
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2. Joctor, is it your uaderstaniing tiiia thas she

pilliztizing oI thz Clalridia .shrastos was dome Iron <-a
igééé;idnJggwggéik§q§“Ci;x mill°

J- A 1 zan't zansw=r tha: for sure, hut [ 2en's
boiiavae ié w;s.m.fh:; Was starcad, I b:licvg,_a coudla nf

r=er3 2ft2r the aill wLs in ossration.

S
e and, 2ucter, yvou would agre2 ~ith =, <ould
you acz, that non—pelleti:ad‘C:iridi; iﬁégstos Tibar w;;M
Mgglgmgjmggion Carbida?
) A, At ons2 tjpe( y2s.
Q. ‘ And, Doctor, do you have any infcrm--ica

withia your pzrsonal knowledge that would indi~:zz when

Utilon larbids ceusal scelling open fiber Calrifi: isbissos?

AL I have no way of kxnowing.
Q. 30 you Zon': know if Union Carkii. s51d cpen

Calridia asbestos £ibur to the Conwed plant in Sloruat,

1. I frankly 4don't knouw that they :v:r 35514 any
to Conwed.
“Re HARVARD: I am sorry, it was ConweA»
TIZ UITNISS: Conwad, excuse ne,

g8¥ “4R. 2OLK:

2. poctor, would your opinions with r2ference :o
thz hazarzds of asbestos e any different if you were to

assume that asbestos being sold to Conwed was sold in a

KIRBY A. KENNEDY &,.ASSOCIATES
- . [A12) §99.1958 .= L.
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eee - voula Soy 1l w2ull B asrs NEZLUI0US T n
the piilocizaed metorial,

. JoCtos, Wnas stuuics, i ;ngmgiamggagn
re -t
A -

ol2e serfora,

t0 yodr acvledge, on Unlon fartid

- - vS PR P AN e.a - - s ° RIS S S -
<303 soliets ehot drioustrated fhat tuis wHLing Jas

LY
-9

S 1 haeve no personal Knowledg: SIany studi

Q. Doc:cr, do you have any p2rsonal Xrowladge
Hadesoever that would allow yau to testify as to'uh::h?r
nOb thr salesperson d2aling with the Conwse2 glant in
Clogiez, .irazsota Detwoen 1962 ancd 137+ zver racaivad cor-

Siw «ay oi your touizology £eCrts Or your cilfica's

-

toxicology riports on asbestos?

ARe HIRVARD:  Objact to form.

A. I would have ao way of answering that,
s Poctor, just a coupl2 other guick guas-ions.

You, 1in your lirect evamination, indizited or
differentiated betweean an associstion and 2 causz!
relationship, is that correct?

. A Yes.

Q. Doctor, what is your criteria for thare to bo

421 association, as you have used that term?

MR. HARVARD: Do you mean an association

KIRBY A. KENNEDY & ASSOCIATES\
L. . (612) 922-1958 . -pi.su n
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11

12

«%ogenor:l oo with resgect te o particulsr category of
subjects?
27 X PCLXK:

< gec. I am tallkiag, Dostor, specifically wish

Sefivence to your Ze2fiaiticn of <h2 word associzticn in sz
welical coat:xt. Ia Sther words, what critcizia Zo you 13

cr 0 you rugulire b2fores you zaa coaclude th
d

1.t thicre 1s a1
associuticn Teivaoen 1 substinca and a medical nmalalziy ‘
résulting from thut subscanca?

A -0l 0z conc2pt of an associaticn uha; you are
talking ubout is = group of peopie who are exposzd Lo a

Givaa substanc: anl who lemonstrate an incroized ircidence
cf a diszase as == ucli, that's it.

Q. And what do you raquire when you uas2 the word
causal relacionsaip, :het is to say, what critaria do you
requirz to coaclud: that there is a causal ralaticaship as
you have defined those tarms?

A ALl righs=. With the causal ral:zticnsnip you
require more data than you do for a simple association. X
causal relctionship you not cnly have to d=monstrxtz the

fact that thare is indeel an axposure to 2 given mz-orial,

- v
[ Epe)

you have to demonstrata the fact that this diseasz 2pp»

only in thcse people who are cxposad to this material. vyou

have to demonstrate the fact that there are no other

factors involved in the potential cause for the condition

Y

KIXBY A. KENNEDY &jssoc;_xgms_
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FY=Si¥i-e JOU WinToaninal =xs:riscataction 1D grovae sk
Cae T g At s - sy - Y . . ot - )
sec e CALD SnzErill i ~axazloe o OB oo AT it iz
ctsirvad to e ~Clily 1n sumaas.

b 2P a - . - -

Q. dRe88 Yoo, DectTr. Mhat aznswess JdY jaarsitice,

L& - - Doty s ) “tye s
A¥-<IZing Cnc2 agiin to Zxhihic WemSor T2, thimtt's oen:

~3tter now =ha- Or. Hall wurebz?

Q. In ths third par agrapn within that lestar, =hao

second line, you will s2e that he rafarrad to, "The rancas

producsing report." Do FCU 32e thet?
. Y:"S .
2. Joctor, what cancer producing ragcr: wzs or.

dell ref:-r: ing te?

e I won't have tna s2mctast id-a.

JRe HADPVARD: Cff the 220z,
(At this time « discussion w~as T2l ces

the rzocord.) .

3Y 4. POLK:

Q. NC«, Doctor, again veferring to that szne
2xuibit, you will sce in Para graph 2 that 9r, Yarl is.
suggesting .that h2 is going to have you “"Fermulats a
stuttnent for us", aand that's a quote. Do you sece that?

A, Yos, I sa2e it.

Q. New, did you ever formulate a statement for

g4

‘ KIRBY A. KENNEDY & ASSOCIATES
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taat

ara antsi

not entitled

2.
yod will s=ze
at technicel
wirsz

nictional

A

~

Qc
r2f2rring +o?

A,

Pe0Liloleyy Repost or

~
O
[
LK
‘e
L
ty
{13
“4
[
(9]
107

7
Lot a1 sk yeu chis.  Jther than cocumants

tled "Asbastcs Toxicology Reporsis", o

formulate any internal documantation or statemants ¢thas

<1AT are

" n

Asbestos Toxicology Reports" that ycu

°r nzd drafted for jenaral cireculation?

I rzally can't raazmber.

Now, 1in the fi:s:.p;ragraph of that 2xhibit,
that Dr. lall rcfers to sevarzl reports given

Leetings nd summarioeas

of thenm
sscvices. Do you sca that?
Tes. |

What several reports is Wz raferring
I don't have any igdaw.

Waat technical meeting is he rzferring to?

1 doa't have any idea.

Whit summaries is h2 referring to»

A. —Jl-donlt-have any idea.

And what national wire services ig Nz

i don't have any idea.

.

KIRBY A. KENNEDY & ASSOCIATES
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e 20 /04 aLv2 my Ploy _tous P PR 1
Sed 2ay o tne JIPOTES, any .inoils of the Teehaicnl
wewblags oL Lny sumairics o0f tha mazicas: lr2 scrvlcas
that e raforoed oo wiznin ceooe ~Itelz?
Sl ARVLED: Ubjiz: oto osh: foss 23
~fgunmznzazys g,
2. PULX: Iozm just asing 14wy aves

<. UARVARD: I undeorsteond. My

objeczion as argumentative G

‘l‘

S to the nature of thr
PI2piratory comuent.

Re 2ULK: I will withdraw that part of

A gince I hzve no idsa what he ra2faers to,

no way of Xnowing whathar I svar sayg any of thea or no:

Q. Jdoctor, thea fiaally, you know Mr. D2uf:ihl, is

tnat <corrace?

a. 8uc Puisnl, yoes.
c. Yow, I have a Jdocunmzant here in freont of me

-

that is dated February &, 13¢5 and I don't belisve that

that was used in the carlier jsart of this depositior.

2. POLK: I don't know, Bill, if you

-

nave 1 copy there or not.

MR. HARVARD: I am looking right now,

Miks. Can you give me a hint =s to what it ig? 1Is it a

KIRBY A. KENNEDY & ASSOCIATES
(EYD)Y A9 1088 . vl iy,
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ce

«2TT2r frca Pufial ¢ Datar Chzston. ™mil: you aru

A3y < cgatiaus?

(24 HARVARD:  Yasg

o Doctor, Qd9 vou know viho {r. Patcr R, Chosteon
4 :

A 2 Jdo not.
Q. 2Joctor, can you recollact bask in the 1965

iramez akout taz U.X. Paper iadustry znd issu

g-

savolving asbestos within that industry® I an just talliiing

"

genarally ncw.
A. ilot really.

G Jd2ll, le2t me ask you this. Did you 2wer meat

in 1966 and reviaw with him texicclogy

ralative to asbe

5%0s that were frca Zngland?

A. I really can't recall.

Q. Doctor, do you recall this, do ycou recall

indicating to—evPufahl in 1966 that tha Papers that you
raviewad at that time, “Do not by any meuns present

lacontrovertable proof nor do they profass o do so.” Do

you recall that at all?

Ll

KIRBY A. KENNEDY & ASSOCIATES
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<83CLiazid witn.
s =t mLoIuMoyue this. Do oyol roczll 23isisisc
Jdre Pulanl in 12686, aad thais would k2 prior to Tedruary

TIO4955, tuut Usnion Carhiis's, “Pesitioa zHMould romei-s =w_e

£ o~ - 3 - B . . - . 4 . . . - - . - . . @ pn oy . o}
10 Unizad States oxporlance thnre Las baen no iacreased

ircidence of luny cincsc wien the thrash

O
b—
(303
-
-
1
PR
«r
v
L.
|
(4]
ot

20 you riozll ever atking that stazozens
As I den't recall making it to Pufahl, but I
agree vith ic.
e 350 y2ua den't hove 2ny r2ason to doab: 4hzt vou

Ray hav2 stated that at thut time, is tha: right?

i I would say that's zorrzct.
<. Jdoctcor, dc you have any informzation, 1ind sou
it oae

asy fcel that <his is a ridiculous guastion, bus

3

Jast assk it anyway. Do you have any infcrmztion thzt th.

3

gasteouical maxaup of & native of England is any different
than thz anatomical nakeup of 3 perscn livirng in the Unita-?
Stutes in 19662
MR HARVARD: Object to +he form as
dr3umentd£ivaT~buL—go_ahead.
A. They afe mad at us. I can't answer the
question.

Q. Do you have any information that would

LS
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-nilgate T ogoa inm 1966 fhu:r 2 native of ngian? oy

=

susceptible to 2sb:isto-relatad di-2ases “han D2rsnas in sk

A, That, sir, would require a toxt bas:use of tho
Lign inzidenc: of air pollution in Zngland at that Sizz and

<t subsoguenst yoics and the =ffact that this mizht inlzzd
aLve upen the d:velopment of asbestosis.

Qs aY question though rzlatas to 1965 and that is
whether or not you had any information whizh indicatad :to
YOu that persons in England ware nore susceptible to
asbestos diseases than p:ersoas in the Unitad States, Co
you hava a3 rs= col;Pctxon cf having any informaticn in that
regard ac that tiaa?

A Tac only raocollection I weuld have woul? o

that if you asked mz that question in 1965 Wy answer would

22 the seme, thet th2 uigh incidence of air pollution in

Eng-znd would zake it vary likely that the paople sxposed

t0 asbestos weould be more likaly to hava asbestosis.

Q. Again, did you have that information in 12667

MR. HARVARD: Asked 2nd iaswered.
AR« POLX: o, it is not.

BY MR. POLK:

~

Q. Did you have that?

-

A. Certainly everybody knew about the aiv

pollution of England in 19¢6.

KIRBY A. KENNEDY & ASSO_CI TES,
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- °C I8 /OUD tlow, uS T2 TDIvLly ;e w1l
. - Our unlorstancia And YOl Moidd Bl WatiLT st o mav A -
wud YOU UndIrscalialdy Ald You 1124 LVE o OTRoLel oLl Dhfinn
- - g- - - o - . s [} - - - - - .
1noangland J2ro oaore susceptible te ssvTrzies-zaoluzd

21s2es$:3:s than pirsons in tha United

.
.
-

i hat pasticuler thing. You acse woyino to craat:
cu2calng wiideh d3id not 2xist in sy persoasiity it this

chaalZ e

K: 3ill, do you 2ave that

-
5
.

{e]
(8]
L“

AR, HARVARD: Jz Zden't have it hers

«©

i
>0
(]
-t
b

scicy, we weald lovwe for you to fax us a cepy
vac I dea't nave it her2 with ne.

¥R, PCLX: All right.

AR HARVIDD:  Je are happy to eithir
hzve you fax i copy cr :eéd Qortions cf it t» the Doctcr
and =sX Liim guestions.

SY MR. POLX:

| P thy doa't I do that. Dostor th2 sacond
paragrapnh in your letter or, I am sorry, thnis is 'lr.
Pufunl's letter, in fact I will rzad the first paragraph.
It says, ;DeaL_E;LgL;Z_this is to Peter Cheston of Unicn

N

Curbide Limited, 8 Grafton Z:reet, London, England. It

¥

says, “Doar Peter: VYour suggestion that we consider

inéluding, ‘U.X. paper industry' in our general szles

Cid not hasa tha: belizf and [ den':s noliave

KIRBY A. KENNEDY & ASSOCIATES
(612) 922-1955--- 4w ik




n WEIUAnG L3 w2ll tak.a == anl - Plin Lo ravicw 4y <nsag

2 v1lla lan 3ayers.

3 "APICEOS ©f your iett:r cn tczicolagical

4 Studies relztivs ¢ w3bestog -- ~2 have reviocued tn: ktwo

3 SASLIPIS yOJ s.nt uS with Or. Carl Dernehl. Ue counsols

5 T2T he papors "o ot Oy any a-.2ns gresons

7 lacontrovartible Pr00f nor Jo they profess :o 2o so.!

3 Further: 'Our position should T2nain that in Ynitad Se-eas
9 «Xpiriznce thase aas boan no inzr2aszd incidance of lung
10 cencer wa2n the thr:shold limit has not been excecaded., '
il | Doctor, does thaa: N2lp rofresh your
12 racollecticn at 2ll on thais subject?
5 A it states two things.
14 =2 Doctor, let me irterrupt you. I anm juast
15 asking you if what I read halps refrash our reczslilactioa®
13 Thzt's all I have asked you.
17 A, do.
13 Q. Now, let me just SO on in this letter., In tha
19 Second paragraph of the latter it states this, again this
20 letter being writtan by !lr. Pufahl, “we will l2t yo2u know
21 the results, probably in an avprodriataly written statemens
22 by Or. DQ;H&A%TL——AY—QHEStiOU to you, Doctor, is this, do
23 you hdv; any recollection of writing a ;;;;;ment at the

24 request of Mr. Pufahl dealing with the subjact matter

25 that's contained within this letter? . e

+
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31, 1970 you ba2liava that Calridia asbastos mAYy very w

—
' 3 - . - se mgye “ . T
Mok AOUR LZToyour Luttir of _-un 3 ¢ 1270, ahiizvoroenia
A28 80U Drwn marlit3 ag “xbinic 943, 00 you maz oaw o oc o -
- et & [ X3 e W ’ Nt j.:u - - - - - ....-:.."
A} L oy =
“be .J.a, - AJV- 12.

. .
Iy .
wed =

2 Can w2 assumz that that is sonething ycu wro«~

Slnce 1t's gver your signatura?

A, mat's sighe,

L0f i

.
=
(8

[

R would you cgree with ae then that =

- ARR)
P

D

({4

§O

Cu4lse

e

heliona?

H

A. No. = sim;ly’stated it wouldn't b2 prudent :o

dassume that this night Bappen., It does not mean that it
will happen.

Q. Would you 2g7cc with me that as of arch 31,

L9270 vyou theuﬁhgf%ba%—it %33 a possibility?

A, AQX?“}“QH;S 4 possibility when you ara dealing

with sonething like that.

Q. Well, you thought it was enough of a
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JC33itility «o y:;:;w;nuyaginlit;z:k;h;;wl 5vUlint nersen
i 7

ancq.’_;; o2 thAt 1t ight czouso

Ty « LI, . 5 .t
e L:‘bqt < ‘-lgn.:l
K Yy - . S & -
SR HARVARD: 1 CoZect to thi: forn
.
AR - - - SN Y o <9 ] . - ‘e t - s - PN -
vewuwud2 LT1at 1g jetoRd «1it 13 SSlC3U. ot wlde3d aIob ‘l:?—-e 2

pradsnt persoa zould issune tant would ossur I% statas
Whit it says ia the ietter zand I chiact co your
CharaZtsrizaction.

‘R. BRSO Wa2ll, I thinX h2 has
alrzady answerad the question.

MR. HARVARD: .y Objzot is 5till on tha
record. The Doctor answered prior to ny Obj=ction. iy
Sojaction, I bLalieva, is good.

MR. BROWNSON: Theo objection is ns-ag,

.

AR. HARVARD: <oog.
3Y R, 2RCUE30W:
Q. Cid you ulso believe, Doctor, as of Mar-h 31,
1970 that masothelioma could be caused vy 2XPOosure to
&sbestos bzlow tha thon existing TLV or threshold limit
value?
A, I did not bulieva that becaus: wa hag =9

evidenca to-supsort—such a belief.

24

2. w2ll, I am not talking about Ca

specifically, I am tilking about any type Of asbastes. Le+

na rephrase the question.

\A'? . S
KIRBY A, KEXNEDY & ASSQC S e
P LE1TDY AGN" vsame o I&w. .
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22

23

24
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de I chiink yoo s:2i23 -, A S N L Bk R I
.. - - 3 - . . £y - _.<.~ «
2. E D <1d, T owin: <-20rass the mucstise., g
- N
. 1 - et v, AR B - . - e o - . .
besed o, 1970 J1d yLa Lilicv- Cont Zosornislican woiis jokd

“a2 Taieshold lialt value?
. . .
. 49, e &id aoe.

warked as Zxhivis 33, which i3

“2post of May &, 13959. Do you see that?
A, Yes.
ol Look it

-

ths las:t 2eragraph on Dag: !,

] - . -~ 2N - < -~
2. e sweend te thn last sentiaze which roadg,
"Froz the dats aviilabla is App2ars that the TLYV of fiiz
willion garviclcs 23r cubicg foos nay a0t be low zasus: -9

protact againct

e SO would you agr:ie yith Iz that at le

£
t
or

acceording to Unioa curbide's- Asbzgstos Toxicology Rzport of

Hay 3, 1939 som:2one at Union carbids kalieved that to e

true?

R~ HARVARD:

e S — -

question.

8Y .IR. BROWN3ON:

Q. Go ahead and answer.

Objact to the form of the

IZ2Y ™MV % PP TR VR Y ew e - o o
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| Union Curbide stationeary.

e dARVARD: e 15 looiing at the

rapcert zight now.
LRe BR03000 THlu32 me.

Qe JIARVARD: = is lookiag - ik

S2pOST Zigut now.

i

ks - N by -y - . -~ - P - - . e e
e I 5248 4T tivs 1ine emzt this statasnt wans

nade it was orobably true btizause vary shcrely

Loy - -
e N Suf ol

ur

e

tac threzhold limit levael ges Lowered frca five 0 two.

e Well, would you agrz22 with me that &t that

time you questionzd whathaer even two million fibirs =ar

cubic Zfoct was an cdeguats taroshold limit valus =5 prevernt
dagainet nesothzlioma?

LW dc, 1 would not cegreez with thzc.

= Wall, iet re rz2far you, Docior, Shin te a

leti:r whien I think your Zounsel 4Was ani - dould zsk thet
We o pusl out. It was Exhiéit 33, th2 le2tter of Juna 7, 1967
to Dr. Hall fron ycurselé€.

AR. HARVARD:

Hold on 21 that, Let's

sze 1f we can £ind it. Juna 7, '63, is that sight?
fR. BROWWS0:Md: 'G7.

MPR. HARVARD: I am sorry, 'G57.

=R~ BROIWMNSON: A two paga lattzr on

~

IR« LAURA: Can we go Off the record?

(At this time a discussion was held off

I

/7(3
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nescthelioxa.

el .--':O.:'.)
Ao 2 canounderstand fev. Tvlet's your guaitica?
2. Zot's 4O Dazk ocn this r2i0r. oo, iy quizticna,
232804, 1s tnis. In your I=tc2r oI Jun: 7, LlS€T7 Lo N,
dall, waich las pooviously Te2an ziclkad o3 Torznihl

sffzctive in prevsnting thils dis=2s5e and

wazthzr a level of

Junz of 1967

veolue of cne

«flectiva to prevent mesoth:uliora?

you wWare gjusstioning whathar

hd -

d

™

a2 Zondoering

zcuhic foo-

million puarticles per cubic foot wcull e

I nave no idea what concantraztion night be

MR. HARVARD: Object to the form. GO

ahead, Doctor.

A tlo. Actually this is a simple statznz2nt that

ycu say, "Ges,—I-wondsr if --"

-~

and it simply says here =-- =

simply say here I wonder whether 2 limit of on2 million

particles would be effective.

Q. .“hat's right.

KIRBY A. KENNWEDY
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h Vo nillicn garticlszs might 3%ill be zf€facsiva,

o 2T I Juzss tha gucstion s “iier: vas 19 !.a-st
5332 guastion in your mind a3 of rthar date hoathar cne ;
nillion aignt b2 effzctive or not?

P 0, a0t r2ally. I wis just simply suprassing E

&0 cpinion 2bout th2 uncertainty of this thing and I us:d

ta2 "1 woadss If" s 3 way of doing <hat.

e dould you agrz2e with me thz¢ as cf June 7, |

e e _ . !
<907 you Lelievad there 4as some uncertainty as o whosohor
tie threshold limit value would pravent masothelioma?

A. D2pends upon what the thrsshold limit value

T !
Was.

op Lit's tak: five nillion fibers per cuhiz foot.

Ao Five nillion particzles por cubic foot wes

Probably oo nigh cn th2 besis of the fz-t that it had

s,

suns:zu

[{J

ntly bean lowered to tuo.
e Uqu;dﬁgggﬂagree with me 2s far as you were
con;g;;e@ yo4d 4id not %now whether two million fibers per

subic foot would prevent masothalioma?

Al ‘Nc,_imdid not know that.
Q. Do you Dbelicve that as of 1257 Union Carbidn

sthiould have conveyed to its customors the fict that it was

not certain whethor two million particles per cubic foot

would prevent mesotheliona?

MR. HARVARD: Object to the form of the

KIRBY A. KoNNEDY & ASSOCIATES
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«-- FCOUI _am.

L4 2 R owould siy no siuply YBocsuse St owmapd e
S Se2ad 3Cingy coawrary (o th: g-nzraliy nzgezt:d uninions =<
4 thdt day onéd tiae.
3 2. D0 pou Leliave tint a3 2f Jun: 0f 1737 Unicn
S «28lide 300419 huve told its cusioascs of Talridir zshusee. '
I
7 faat ta4o million fibers par culic £50% thoishold tioit ;
!
-G vilue wculd prevent m2sothzliona? x
2 Re HMRVARD:  Object to the form of <)
10 guz2stion and also object to the guastion in so for s i4's
11 tallting about what = corporvation should or snhould ot have
12 Joae wnich a2y Le cucsils the rzala of nyonz's nsvvioay
P 1z cthaor thua the jury's in this case. Aanswar tht Juasoic.s,
r . . s
: 14 if you can, Docicr.
15 a. w0, I donm't think I can answer thot.
15 <. 2O you toliosvi, Coctor, that as of liguzt of
7 =372 Unlon Tarbid: lerporation should hava told its
t
15 Castoners cf Culridiz asbestos that if thay warz 'jiswin ¢h2
19 thresnold limit valua they 3id not n22d to WOy =ou: zny
<0 disease zaong thair 2mploya2s?
21 (ke HARVARD: Objz2ct to the fora.  gane

objucticn as befora. Answer the question if you zan,

[N}
to

23 | Doctor.

2.4 A I thina% the corporation hac the right <o

g— 25 :nform its customers that on the basis of current knowledge,

. KIRBY A. KENNEDY & ASSOCIATES
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bags that thzre uas

N Jd2so0ciiiliona nus: hava baen considar-4a
sstiing of the tlr:isiold linit valua.

AR HARVA2D: I objact. I have

<crm of ovjaction o taat i4¢stion as I Sreviously statal.

[

con't taink the Jourt R2portar heéard it. The Jdocter and
I wera talking at the za.e tima,

37 HRe BRI.ISOL.:

2. Joctor, Jo 70U b2lisve that as cf 1747 Union

Carbids should hava stated In 2 ladel on Calridia asg»masco

3

]

Possibility <hat Calridia ccoculid cause
resothelioma?

AR ASRVARD: OZject to th2 fcrm cf the
question and I wil; 2150 stat2 that this entire linz of
;uestioning was dona2 on e#rli:: Cross-:=xaninaticn and I anm
objecting £o the gquasticn as haviag pfeviously bean asked
and answered. It's also beyond the s:op2 of tha direct

.

¢xamination which was sust conducted.

AR. BROWISON: Ara YOUu ¢going to let him

answer? T

-IR. HARVARD: You can Answar the

question, if you can, Doctor.

. .

y KIRBY A. KENNEDY & ASSQQIATES .
BT (612) 922-1955 u'% &
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sCavirs.tica I lecst s,
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This timz ¢h: a2

I3
(3T

R in 1957 thzra2 was no
45.25t0s would csuse mesothelioma
FuYtiing it on the labol,

Q. Joctor, 2arlisr this
23x:d you scme guescioas about or
&3k¢d you so.n2 guastions zbout th

Wwho they would be seat o and tha

. S . SN r :
3d2stad portion 20 sihe

~ - e ] d - .
:“JEJ-.UJ PO -
R - . - 1 -
o2~ you ortnd thaaz,

Sama otjactions.

or

2vidzanca

hat Telrizis

sO ther2 is no point in

aftvaracon lr. Xonaady
o, Harwverd, I am scrrov,
2 toxicology

t sort of thing. Do yo

Secall chiae?
A Yas.
R Do you have any information, Doctor, 4ha: iy

asbestos toxicclogy report from Union Corbide

sent to Conwed Corporztion?

was in faze

A, I havz no inforuation on that.
Q. L:t me pose to you some hypothetical ques:tions.

-
)

25

MR. HARVARD:
hypoth:ticals.

MR. BROWNSOLl:

Object to the fcrm of any

Objection is noted, Bill.

5

KIRBY A. KENNEDY & ASSOCIATES
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- AadQexr 4, L€ <lcn CTarcide D2Tsonntl cosl

uzg1enists sheuld mave infcrmz2 Coauve
-A‘-\’—'b‘ - -~ 5 RS e oY g -
:&&4091 ‘Y »JJD' A..-SOCU_-lO.uu

JdXR. HARVARD: Ubj2ct to the foram of £

auS3ticn. CLj=It to the Yuestion as <.

rh

1lix or

u}

Yo

Specclation. Jhject to the question a3 a hypothe-ical.
Object to zh: quastion is argumentativa. Go ahz2ad, Derztor,
inswer if ycu zan.

h Hzll, in 1972 thore was still no evidencs: that
Calriuia asbz2s:os cculd causos iesothielionma.

Q. <0 would your ans<2r to the question be o,

Doctor?

ry

R AARVARD: I believse the Doctor

answered the guas+tion.

“IRe BROWIZOI:  "all, I Con't think he

s
[
©

ME. LAURA: H: obviously feolt it didn'-«
call for a yes or no answor.

ST UR. BROWUIS0M:

Q. Doctor, «nswer this question. Assune
hypothetically that Union Cirbide personnel conducted air

sampling at the Conwed premises in 1972, Do you belizve

’\U

KIRBY A. KENNEDY & ASSOCIATES
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~ N E R R | -
vadde ZOUld sudi. wescthiilisaa?
1 - - - - -
<R HAVARD:  O%3ict o zhe forn ook
ade-stilne Dot o 2 fora :is hyposinstisal, Shizze oo

the form as argunsncative. Caliling for s»aculasi

-=,=Ct L0 tha Zura as culling for informzticn cuzsids i
sCOpz Lnd the Xuowladg: of this witnzss. TUrthtr oniszs z:
L3%2d and answer:d. So alsal uad answer  th2 guastion now, [
i
voceer, if you czna.
2 Fivrst of all, tusz cnly thing T <can say is that
!
|
¢ . . —~ v N . !
I know of no uwvidenue that Union Carbide propla aver 4id ;
. i
Aek2 any surveys at Conued. ‘
< That's 'y I asked it hypotiactically, Doctor, {
S2caus: I Know- you are ot aware of thot.
!
x. i wWeulld =2xpaect that Union Carbics 22cprle yeould :

nform

thre

the Conwad people that thay werz ithin £1a

sacla liait value ani that was r-a 17 the »aly thing

that we were in a positcion to answer to.

time.

Q. Let 22 ask tne furthsr hypothatisal and save

i assumc your same objactions will o

14

n? they

3
jrvis Ba

i)

are noted here,

-

cbjoc

BY MR.

ARCHARVARD: I will just niace ny
tlons to th: last question to this question.

SROWNSON::

KIRBY A. KENNEDY & ASSOCIATES
) ’ ferva)y av9.1d55 DR Ve
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LY 2XPOSUs2 LO 2sD23LCS unuer th2 thrashtold limis valys?
e LLARVARL. Jame obiection.

“ r - - PR . - - ’ - - 3 - =
e - 24 028 surz I can aaswer that juzziisn swar

Qe Why is that, Doctar?
A. W2ll, <h: way I == well, I zan't unders:-in? i«

th2 way it was worded, cspecially the last part of 1i«,

Q. L it aad it will b2 tn: s5m2

"W
T
-t
=
]
L
(V]
00-
8}
2]
™)
Q
(v

hypotheticzl and the same oktjezzions are noted. Do Fou
peliave, Dector, 1if Union Carbilz: porsonnel waze cerducting

air sampling at the Conwed plant in 1972 and wer: as%ac y

conwz2d whather 2zposure to Calvridia asbestos under the

o believe

<

thrashold liait value couid cauza diseas2, do
taen they shculd havé -; strik2 thzt. What respons2 shoull
Thay have given to that question if asked?

{R. ALRVARD: Saae ‘objections, plus
cbject to the compouind rature of the quastion.

A. My opinion is that their respons: should have

been that they wer2 not gualified to answer that guestion.

qualified to answer the question wanted an ansuar in August

of 1972 who within Union Carbide could they have turned to

KIRBY A. KENNEDY & ASSOCIATES

SRR . (612) 922-1955/ .7 . .«
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4% that time o g3t an angwes?

A, They would have come ‘o prozably my cifi-a i~
New Yook,

<. Doctor, I aavae a fau more quastions here.
Sarlier this afternoon !ir. dervard was asking you z-ous

celridiz baing shor: £ibarad. Do you remomber tho

/7]
w

Juestions?

A Yes.

R 00 you racell yhat thé definition of asca2s-os
vas by 0SHA in 1972, how they defined asbastons?

A. o, I cen't rzacall that.

C. dave you ever heard asbestos defin~3 as a

fiber of five mizrous in length? Have you 2var heard thas
definictioa usa23d? |

A, Well, I suspos2 that would be == could be fiva,
©s six, or seven, or 2ight, or 10, or 20.

2. - am just wondering if you have heard the
definition of five microns used in any context?

A. Well, I have heard the =-- w2ll, I am not sur-
1 can ansver it in that regard. I have heard of the f?ct
that ASbestos is describad as a material of varying fivur

sength vacying—fromoctually two and thrie microns dp to 20

Or more mlCI’ORS-

3

Q. Let ma JSK you th1s, Doctor. Would YOJ agres

with me th st those Calrldla asbestos fibers which are lgss

KIRBY A. KENNEDY & ASSOCIATES, i



(2

thaa five microns in longt. 2re still asbesszos fivers?
z . .A.. .
- o mmﬂ;y(oth:r wolras, what I an ggtg;ng it, Doctor,
4 is Just Ttacause a Cziridia f£ibar miszht b2 less than fivé
5 ;;:rogémjimiigh;ic:paz oc aﬁy othé: 1é5g£5;41275 s£;i¥ 55
) a;?;stiiwgiksr, “would ycu cgrez wita that?
7 A Yes,
8 2. P20 you know, Loctor, what resolution z 400
9 pow=r Leitz phase contrast aicroscope would have;
10 A, No idza.
1l Q. I tnink you told us 2arlier you hadn't
12 ac:ually counted fibers undac : microscope, but I am
13 woncaring novw if you siamgly kXnow wvhat the resolution o€
14 such a mictroscope wou%? ba?
15 X. No, I have nc idaa.
18 Q. One final question, Doctor. If a person u=r.
17 counting Culridia asbestos fibers, do you agree with m2
13 tn:t they should count all Calridia asbestos fibers evan if
3 they are less than five microns in l2ngth?
20 1IR. HARVARD: Objact to the form. Thaere
21 ls no context in which that question is given. I don't
22 know that-it*s~c1p3b&2'of an answer being in tha abgtracek,
23 unlesss it';Aseth;:th f;: wha; purpos; this_;;un:inégor
24 m2asurenent is assumed toAbé used.
25 | BY HR. BROWNSON:

RN
Lt “r‘A -
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:othe
- -~ - g - - - - -
@d22210n, Deector. If o scerson wars t2sting the 10 ta g
I A ‘. . - -~ HESIR NS I N Yy oy - .- .
o talre weo: Culridia asbostos fisers in the urex, woull

T e - - B - Ya . - . N - o 3 - =N e
=-~<l3 10 taz air, shoul?l ccurt 3all Calridisz Iibzrs,

™

WRETacn Cr aot tiey are less than five nicroas in len:
HARe HARVARS: I RMave che same ozj2ztioan

@5 still Seing ovarly trozd aad vzgue for purposas of

LivVing o meaningful naswer. Answer it if ¥ou can, Dorhcr.,
A I can't answoer it YSecaus2 I am not in =xXpertt

in cie couacing of fibers and the aqu s that set up +%a
g

criteria for Ziber counting have their own rulas wi:h @nich

I an not finiliars,.

o 3o you know i Uanion Carbide at any tiu: s:-t

up its own criteria

i

3 to - lhow £o m2asurs or count ZTalvidia

38 ]
(93]

25

fibers?

A I Yhieve no way of fnowing.

Q. 7oy never had anything to do with that, I ¢aka
1t? -

A Absolately no:.

2. Do you know whd at Union Carbide would hav.
had sbmetﬁimgquL*xuaq{h that? e
"*“‘“:t" I would assuine eithar B. W. AcDaniel or L. J.

<

MR, BROWNSON: That'as all I have, Doctor.

T KIRBY A. KENNEDY.&_A§SQCEQEE§}
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Tasng ycu.

SR INAVARD:  r nave sons very nrei_f
< Teusrect, prebebly thrza so fau: Sinutes, Zcnins, a--o /G
< f sol= to 32 taar avel right sow?
s | TUZ ITNEss: vas.
3 HReODMRVARD: Dous anybedy uls: e 3my
7 C-ner Juusiions hefore I dc zy very brics redlirece? ;
< -:R. BROWNSOU: I have a Soupl: nore, ’
9 31ll. <Can : just ask them?
10 MR. HARVARD: gGo ahz=ad,
11 SY [R. BROWIZOU:
L2 Q. zarlier, Doctor, Mr. Harvard nad asve24 Y&
13 <feut dr. Langer's article that we askeg JOuU aboul lis-
g Wi2k. Do sou have MY reason to believe, as Iou sit hcfe
15 tciay, thaz 'C..Langer's rasezrch on Calricdia asbistes 5
13 not «waligd-
17 2R+ ZARVARD: Objact to tha £orm of the
13 guestion.  The Doctor doesn't have Dr. Langer's reszarch in
19 froat of him nor am I aware ¢hat Dr. Dernehl hes 2ver gaen
29 Dr. Langer's £2s2arzh, nor in fact do we have beforz us 3
2L copy of the conclusions Dr. Langar reached in tha D2apar
22 which he éublished*_~kbsent Dr. Dernehl_&ixiigégg__ _
23 usgﬁcrtuéity to revisw thoss Prior to answering sush a
24 quastion I will object to it and I will diract the witness
25 not to answer.

KIRBY A. KENNEDY & ASSOCIATES. o
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19
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21
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25
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LA RS R T AR B NP wJ-l, o i )’:J -; -~ .
i - ~ o~ . )
WalXoWl, Till, thiz oo, <2rnanl Jig, we Spmnt guior oo i
- - -3 . o - - . Y e o -
of tiwe coing re, he Coo f22d the Lenger srejcol: 1-s- irin,

J28n59ed It Lo Ll zcod Fr2saniad Lt o hin and : raad

o t

b A AP [} . - - . -
e AAQVARD: 'qrea't thasa gu - 3tioas
- ~ s e, - - - . b + .- - - .. ‘e
COV.L2Q than, Bok? Dulcos Srunlily I don't ralimbas SRR

.- 1= Y N Ty PN
'-l{ sédane 3 \u |.'-)U-I:

o SO JOU remanbar raad a2 article I zloing

(_.
v

ng‘

you about Dr. Langer's study of the Calidria fiber>

RY I remembars f233ing an zrticle. It s¢2n3 Lo o2

that thit was an astivls whish was davotaed to descrizstion
0f 2 askistos Zibay.

oh Rlznt. Thel's tha srcicle. All I an

-

woncd.ring, Costos, ani YOL Can just unswer yas or no, 19

¥ou have aay ins o—r;t101 that thece is anything in c¢ha

afticle tha:z you can t:zll us now trhat you disagrse vyizn se

o

rt
.o
pS 4
[P

youa La2lieve 15 not wvalid?

r

R IIARVASD I nava th2 same obiention
sincz he does not Zave the articls befor» him. Fe lozy_:

at 1t ov2r a weaek 130, I bels

Q©

V2 ae statad at tha tima

«r

Wa

u:

the firse—tiss-—ha-h1ad scen that article. I think i:'j;
inuppropriate to attempt to cross-exanine him over the

t2l.phone with that document at this time. I yill let Nin

ansWer the question, but I place those ©bjections on the

o

KIRBY A. KENNEDY & . ASSOCIATBS v
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Joitor, you can

LSwWer.
‘e, - N . -
A -«f AN3wWer 135 simpl. I anm

Jou.

ARe TUORIISTD:  Biil,

)
]
[
[ 9]
[¥7]
t
X

SAMINATION

-

3Y¥ (IR, TIDRNSJIC:

2, Doctor, 5004 iftarncon.

- -
a2 111 3 sZisngicfina
DIoho TR £ T.‘:JU'I::/ bt

AR. HARVARD: 4= Joesn't much liva /24,

Dals,
8Y [IR. TIHORNIJID:
Q. Gcod afternbén, Cocceor.
A. Yes.
S Doctor, I just have ona qus

familiar with @ coacept or a hypoth:sis
stanton hypothesis?

A, dever heard of it.

“R. THORN3JO: Thank

{{R. HARVARD:

MR, POLK;

stion. Are you

Known as the

YCu, Doztor.

Anybody elsa?

Bill, 1 am not going ‘45 have

anything further today, but it is my understanding fron

Al
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o=l TIliuy oTalt oz vl Solay Eo COUE et thils 2aTL 08 e
“<p0Siiion S0 43 So ~<ford Union Corpia- the dulertunity s
sitizr ZEirzst or TiheSiiicazo o, “<Inl. I oln oson
f24%10g =zay right to farther “isCevery of Lo, lDsramaeni. 1

FELTOLL mllle tal: clear en thz racord,
G240 URJVARD: You Rave a2l thas
. v- - M ERN hd va - - - e w - - - .
wtuteumong, dikae. [ yil: 2i.c= 3 Hrisf statimenat oa i
.
£2oors that thz ruasen - ¢2juested the daposition b

Sonctinued until cCday was not Lo atlempt to :eh;bilic3t~ ol
do aaytuing 2lsa with 2r. Dzrnehl other than to ask “inm

Chuse guostions whish g Zind Union Carbide cantes 2skcd ;?i
ans ed by Dr. Durnzhl on the record., I weould 1ike Lo s
-<a3t bring :ha 2nd 5f - 2t ot 2nd of your guistic-in-
being this deposizion o 2 close and to the extans Trlar-:

fulzs, Staute'; Cour

tr

Qule: or rulss of any other Cours
s facther laguiry of or. Dernzlil on any subject .-

@ will takz up the auttoer of tnhat discovery whea it'g

REDINZZY SHNAI IATION
3Y M4R. HARVARD:
2. Let me go ahead. 1 will bs rzal quick with

this cedirect. Doctor, again, I am Bill Harvard. =~

Tepresent Union Carbid: aloag with other attorneys in this

KIRBY A. KENNEDY & ASSOCIATES
R . (E19Y AvNa « ad
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“-3.. On fooss-csuniaatica LY oUE. 2rowmeEsi Lotsmon: i33 he
3ss2d you zlout c:25:t0s toxicology rascrtz. oo /2% ool
thae?

:\c Y:S-

- li-.& ;

Lvspect to asbestos tcuizology risorts,

W0l wirs prapared £y Union Carkid: Corscrasiog,

Vi sy
Txguireld or amundacad Ly eny ag:ncy ©f the Faderzl cor It
gov:Janeat tnat you s2call? .

A Jdot ot that tima,

o Werz2 they requirad or Union Carbid= to provida
taose to ‘customers hefore customers vould cntar into
Dusiness relationshiys with Union Carbide, if you %now?

A Jot that I know of.

S Wer2 thus2 2isbestos toxicology raperts, as.
wzll us toxicology reports on nundreds of o-har cacmicils,

marked by Union Carbidz provilad co the cus-cmc- s 1
s-rvice Lo thos¢ cus:tomers, if YOou know?

A. Yes, thay were.

v

c. At your last deposition you were asked 2bout

(

dust studies which aay or may not havae %Laan ccomplished by

.

Union Curbids personnel at customer plent jor sitszs. Do
you r2acall thos2 guastions?

A. Not too well,

Q. Do you recall tha hypothaticals which iir.

Srownson asked a fow minutes ago about what if something

KIRBY A. KENNEDY & ASSOCIATES C R
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Convied linz?
e S25, I UlZall thos:o.
o 253 Vaion Tarbile Corpersizion T2JALU I, e owhy

O LAlnwrtad Ly hiose Jovuernninis Lo garicra iny o

-

. To iz zxtent that Union Carsiad: a2y have
pericraed any such s:udies, ware th2y deaz, o your
racwladz:, WS & courtosy or a sorvice to tN0s : Tustoners”

JARe 3ROWISON:  Wall, I em £oing to hav:

SO OSjLlt T thlt as a2 hypothe:zicel, fo follow fo-u )
M&: HARVARD:  sSure.
o7 MR, ALRVAKD:
2. ansazr if you can, Docctor. Lot a2 ask *he

gusstion diffzarently. Do ¥You Xnow uliethur Union Carvide in

¢ providsd such Just stuly servicas ¢o any ZIustoners”?

A, I do not know that thoy aver 4iz,
G. §O you caarot comaent positivaly, nagatively

or eny diraccion on such a progran, is thzs ccepset?

A; That 1s correct.

Q. Doctor, with raspect to Calricdia asbestos
fibers, wha% did you recall was g2nerally the length of tho

fibers which you recall as being Calridia asbestos?

KIRBY A. KENNEDY & ASSOCIATES
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A Fiv: wiczons or less.
e You unswver2dé ir, Zcuwnson's Gu2sticn a

woYsnant 230 thit :na your Sopinicn 1f ¢

Zive aicroas in leagth it should 5till bte consitorad by yn

-0 Te usbesios, is that corrzazt?
A, That's corract.

. in that regurd, Dostors, whils Jou miy s<il

coasiler it to b2 4stastos, besause of <42 tniqus shers

iD:ir natur2 cf the Zulridia asbsstos, do you Riave an

L T

opinion as to whethar is Doy c2us2 Jiffaerant reactiens

3o
o3

in individuszl's bedy if it wus inasled Dy soncon: fren

ther long fiberad ash:igtos?

A, Yes.

2. And waat upini9n would that be?

A, Well, tae cvidaacs that ve have is &has,
susber 1, the short fibar atarial is elearcd irea <he

lungs more rapidly :haﬁ 15 th> long fibered Satirialy i=
othsr «o;ds, the particloes ars small enough th=zit thay are
r2adily moved out of the -ung by the cilius of &l;»
fospiratory tract. Furtheraorz, the very fazt shat tha

matzarial is short fiber, and 20t only short fiter vryr a
Yy

very small diameter, gives i+ gquise diffarent

=

charucteristics of the longer stife.r types ©f asbastas

that ws generally <Xpsess, that long fibered matarial.

Q. Doctor, does the fact that you still consider

. -

i

| KIRBY A, KENNEDY & ASSOCIATES
w - (612) 922-1955 mﬁ
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witen I ogqugstionsd gou about oz Cagaclity o0 Tulzidina

3Y MR,

.

A.

ciumple stutomaent
dossa't auke say diflvresace whether ic's th
throee-tanths of =

same cninical enciiy and

Q.

Al

Qc

at your pravicus dzgosition zkout =

occurred is far bacrk

time with

A.
Q.
guestions

e N T e ey s
Y- A VRSP PL -.CA.:..?

Wwill objzzt to sh: £-

[}
1
9}
i

HJARVARD:

- - - . .. : -~
+& FC4 fLa answer ik, pleas:

i

i think tue juestion i3 bLest answazed sy the

P} - PRI, . - . - 3
cat .s%Bestos is a chamical «nti

ir

V. P
J1cicn or 2J microns
it's still in
Do;:pr, You afe now low gld?

75.

You havae been Cross-cxininad today &35 wall =3
auxskbeor of ovants whish
as 42 to 41 yaars ago covaring &ou:
Urnion Cerbidz, is that correct?
40 or 4l.

Coctor, in a number of your responses to

you stated that yoh could not recall or you did

nswer it

KIRBY A. KEZNUNEDY & ASSOCIATES
__— (612) 922-1955 -7 Y ¢
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LOT Uee2ul fert.la ClinGs, cursain incifoaces, i3 o=a-.
right?

e Yos, -t ls.

- Is Tant in sou part Jdus o hoe P4531g of

“law wlch nas osrurral siace the events on Mich you wor -
RS Cadoub:2dly. I can't remombar 2verything

e HAVARD:  Doctor, thank You ver s auch.
somebody wmay hav: a few adldicional followup quastions, bu:

i <on't at this bti=e.

RICRO353-IMNIINATION

BY lR. POLX:

is liixs Pecl

the long passags of tiue, whien YOu weres just asked .bous

by Jr. Haigvard, would yeua 2gre2 with me thzt the docunants

that were drafted and writ

ten a2t 2arlier times, such as in

I T Ty - et b o

the 1960's, would necessarily be more ralieble than yeour
IR« HARVARD: Object to tha form of tha

gquéstion because thare is no context in which that is

placad. I think it's an open-ended question and I ‘think

it's cne incapablz of answering as asked. Doctor, if you

_ KIRBY A. KEWNEDY & ASSOCIATES
» . - P P I
. (612) 922-1955- " Sggrs -
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A wall, I owoull Say talt the uris 27 vould

SR e e e gt B & e e ot B e AR N4 Vet s e eber L in A e e T <
- . - - MR O . . - -V . $ -
“- WOIT rolicble nla oay BSTATY aT T2 srasont sie,

R o

R0 -t . . .« e ~ - - o -~ - .
- +adQad 324, DJoctes.  Tne sSther Iw2sSTiZn, Dachoar
.. - - . - s 4 - - W PN - - - - e e

clel was oths fivct tiga thime Y94 unT:ilzioc] that nictoases

. b I N oemT A ll 3 . Ll o Y
‘e I uould gusss Pl in the 105,

.
Q. aad, Soctor, do You have 1 racelleztion -« iz

Wather os aot the Jovernasnt evar required a Wirning -o o

Placa2d ou Pickages of zigurots

(1]
)

S

.

A Yos.

Q. Lo vou socall, sir, when trat Ww1s?

A o, I don':.

Q. dow, do you h;ye any inforwztion thas wpuld

S cm i 4 e L PRI P} . .
La21Clts to you that the as:

re2s2n o kneow that cigareste:s could e a haz2lth ~a-acd

A. I an sorry, taas's ou- of Ay r22lm of
2xpertisae, I can't answer that.
JIRe POLK: Think you very wuch, Doaosor

That's all I hawve.

MR. LAURA: Mike, before we gec ve talk.ad
about this, why don't you pass a copy of thzt dosurent that

You read from over to Bruce?

KIR3Y A. KENNEDY & ASSOCIATES
(612) 922-1955 - v~ . &8 .
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n22d to clzszify wiet o .o 30ing <o do with Zzhi-ig 4n

¢

A

L. LalVARD:  Arnthony i35 walk%ing out cow
witi ot signed Iopy wiich Rz is faxing you sll
e UARVARD: I will give it to Niruy.
ale POLK:  Trat's firne by ns, aal :

aggI-ciate that. Bill, aayb2 you zan give me an
eXpianation in writtuen l:ztter cr something as to what ycur
posicion is on ths signed and unsigned sopy?

HRe HARVARD: I ocan tell you fight nou.
I have letzers and files from Jiff:rant companies as well
as In wy own files whare I hav: 2 couy of the unsign=d
office copy as wzll &3 the‘signsi COopy that was seat cu.
ani ¢ce¢lved by somabeody. iy offi-z practice is we zale
copias of cthe letters and stick thaem in =he file beforc
they are signa2i but, you know, that's —- T +hink that's
likaly wéat happeaed here but that's sust a guess‘on ay

-
-

- I don't know what elsz2 it was that Ysion Carbids £

car 12
Or how they do thoir Susinesss, but I Xnow theot's wow the
U.sS. tlzvy 3id it. That's whare I loarnad Ay administraticn

skills.

THI WITHESS: In the Carbide gparation
the signed coples worz received by scmebody, the f{1a:

Copies were not signad.

Q-

KIRBY A. KENNEDY & ASSOCIATES
S - (612) 922-1955 ¢
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Cosetesd 0223022 g, THLYL, voat
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YOU alvise tne Scuicl lhout : 4103 ind signing”
A PN~ .
e dVATD s Doreor, YOU SnNvI Tl sighis
- 1 - & S - \ H
Lo fzad th: Zegpositicn S5 30w 1€ it is ia fres anm lcTur .t
s S e - { < =
c-oegRdCliln el wast v oalve 3uilf hers baituecn us. Tz
v R (3 ’ - v 4014 + I 3 - 1. .
WHAs ecte SOU JOU TO r2avicwy tliat d2pesitica. Iotmswod
—e . A eel - &.- A
ey oL@ Clioioulc for gou to voad it becaus: of <hz nyet
¢
-t - “ g M y s AR | r~ v Q <% S P s - - ‘m
<20 ay D¢ lavelvad.  Zould che Partizs cgree tinas Tr.

Ternenl could 3orleps siz Jowa with sonecn: and rasl 1t oSu-

loug to niw? i would like for YOu to raview thz 2endsitisn,

doposition I would b2 Papsy to go nhza and ra2ad fe 1as

s
3]
(173
7]
(89
ot
0}
t
e
!
[ o
e
b
3

then indicats whitaver :haqges L thin!
it @ad 3ign it in the proseacs of . notary.

Al HAVAD: 13 would £eguiasy thae Do
curazal do read and sign.  Br., Darnahl any cluanges Jhich
you note walch should b2 mads should reflect h
Were2 incorrect -=- that the thing wags incorr“c:ly written
Jdown, not that you would like to clizng2 that answar

TS WITADS3S: I undwrseani., One othar
thing, hecw long 3o I have to do this?

B A2 JONES: Thirty 2ays from the tims

chat you get the copy. W2 will make cl2ar in the

transmittal letter whea you have to have it back.

KIRBY A. KENNEDY & ASSOCIATES
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