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) 1 C ORRIGENTIDUM
2 The witness, Charles W. Lenhert, state. he
3| wishes to make the following changes or

4 corrections in his testimony as originally given:

S| PAGE LINE CORRECTION REASON

10

11

12

j> 13 Signature of the Witness

14
15
16)] STATE OF TEXAS )

17| COUNTY OF DALLAS )

18 SUBSCRIBED AND SWORN TO BEFORE ME, the under-
19| signed authority, on this the day of

20 , A.D., 1987.

21

22 Notary Public in and for

the State of Texas
23

25| My Commission expires:

RODNEY T. KORNEGAY
(214) 321-2789
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Q. What was their project?
There were several projects.

Q. Can you describe them for me?

A. Yes. One was development of acoustical
tile. Another project was valuation of glass fibers
in gypsum products, and the development of fire
rated gypsum products.

Q. How long did you stay working in those
three areas?

A. Wwell, accoustical tile project was on and
off for some number of years. The firestop project

continued on for many years.

Q. What about the glass fibers?

A. The glass fibers continued on for some
time.

Q. Tell me about the fire rated gypsum

products project, what did that involve?

A. That involved the introduction of glass
fiber into gypsum board to allow it to perform
better in a fire situation than a board without

glass fiber would.

Q. Did you experiment at all with the use of
agbestos fibers in gypsum board at that time?
A. Yes.

Q. When did that begin?
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A. That was in 1951.
Q. Who was the project manager of that

particular project, the use of asbestos fibers with

gypsum?

A. Clarence Shuttleworth.

Q. Do you know whether he‘s still alive
today?

Yes, he is.

Does he still work for the company?
He does not.

Do you know where he is?

Yes.

Where?

St. Petersburg, Florida.

What was the project specifically with

(:;) ¥ OO P O P O W

asbestos?

MR. PARNELL: That particular project?

<:;EF. BARON: Yes.

The idea in using asbestos was to see if

o

it would perform in a fire better than a gypsum
board product without asbestos.

what did you find?

That it did perform better.

As a result of that were products made

R

that contained asbestos?




JOURNAL MFG CO . CHICAGO N 60607 1 B0O0 323 166 IN Lt {312} 421 0950

s <h N ;9

PRtentant So-srarimnal

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16

(it. No.

. Why not?

Because glass fiber was found to be far
supe or to asbhestos, and so asbestos was never
commercially manufactured.

Q. Did Certainteed ever make asbestos
products to your knowledge?

A. Certainteed?

Q. Yes, that’'s who you were working for at
that time?

A. Yes. At that time?

Q. When did you leave Certainteed I guess I
should ask you that?

A, wWwhen did I leave Certainteed, I never
left Certainteed. Certainteed --

Q. Left you, I guess?

A. -- spun off Best Wall Gypsum Company,
gypsum division which became Best Wall Gypsum
Company in 1956.

Q. Prior to 1956 do you know whether
Certainteed had ever utilized asbestos fibers in any

of its commercial gypsum products?

A. Gypsum products?
Q. Yes.
A, Prior to 1956?
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2 I, Rodney T. Kornegay, Certified Shorthand

3 Reporter in and for the State of Texas, do hereby

4 certify that the facts as stated by me in the

5| caption hereto are true; that there came before me
) the aforementioned named person, who was by me

7 duly sworn to testify the truth concerning the

8] matters in controversy in this cause; and that the
9 examination was reduced to writing by computer

10 transcription under my supervision: that the

11] deposition is a true record of the testimony given
12| by the witness.

13 I further certify that I am neither

14} attorney or counsel for, nor related to or

15| employed by, any of the parties to the action in
16| which this deposition is taken, and further that I
17| am not a relative or employee of any attorney or
18] counsel employed by the parties hereto, or

19| fimancially interested in the action.

20 Given under my hand and seal of office

21/ on this 10th day of July, A.D., 1987,

. Mo
23 ——*‘M
~ RODNEY KORNEGAY,/ [ISR \#999
/ 24 (Expire 2/31/87) -
3200 Maple Centre, Suite 103
25 Dallas, Texas 75201

Taxable Cost of Original: $

RODNEY T. KORNEGAY
(214) 321-2789
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Lehnert taken on July 8, 1887,
in Decker v. Armstrong World
Industries, Inc., No. 86-2385-D
in the 95th Judicial District
Court of Dallas County, Texas,
along with all exhibits thereto
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4
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25 in accordance with the Texas Rules of Procedure.

RODNEY T. KORNEGAY o
(214) 321-2789
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) 1 AGREEMENT
2 It i8 hereby agreed by and between the parties
3| hereto through their attorneys appearing herein,

4 that this deposition may be signed before any

5 Notary Public and thereafter returned into Court

6 in a plain envelope and used on the trial of this
7| cause with the same force and effect as though all
8 regquirements of the Rules and scatutes'wi:h

9| reference to signature and return had been fully
10| complied with.

11 It is further agreed by and between the

12| parties hereto, through their attorneys appearing
13] herein, that if this deposition is not signed by
14| the time of trial, that a certified copy can be

15| used in lieu of the executed original, and used on
16] the trial of this cause with the same force and

17| effect as though all requirements of the Rules and
18 Statutes with reference to signature and return

19| had been fully complied with.

20
21
22
23

D 24

25

RODNEY T. KORNEGAY
(214) 321-2789



1 CHARLES W. LEHNERT,

2 The witness hereinbefore named, being first duly
3 cautioned and sworn to testify the truth, the

4 whole truth and nothing but the truth, testified
S| on his ocath as foliows:

6 EXAMINATION

7 MS. BLUE: Before we start, I need
8] to make a general objection, based on the

9] relevance of this deposition, that this witness'
10 testimony is not relevant in the James Decker

11| case.

12 MR. BISHOP: I want to make a

A> 13| general statement, too, that Georgia Pacific is

14 producing today Bill Lehnert in response to an

15 amended Notice 0of Intent to Take Oral Depositions
16| from Smith, Smith & Smith, where they have asked
17 for the corporate representative with the most

18| knowledge as to the trade and/or brand name of

19{ every asbestos containing product manufactured

40| #eom 1968 through the present. And Mr. Lehnert is
21| being tendered as a corporate representative on

22] that basis.

23 MS. BLUE: And we'd object to any

i) 24 testimony about products other than the ones that

25| James Decker stated he was exposed to. |

RODNEY T. KORNEGAY
{214) 321-2789



\ 1 MR. BISHOP: So will we.

2 Q. (By MR. SMITH) Would you state your

3| name, please, sir?

4 A. Charles W. Lehnert, L-e-h-n-e-r-t

5 (spelling).

6 Q. Charles W.?

7 A. Yes.

8 Q. Where do you live, Mr. Lehnert?

9 A, Stone Mountain, Georgia.

10 Q. And what is your position with Georgia

11 Pacific?

12 A, I'm the manager of product development
A) 13} for The Gypsum Division.
14 Q. How long have you been with Georgia

15 Pacific?

16 A, Since they acquired BestWall Company in
171 1965.

18 Q. Would you spell that name for us, the

19} company? i

20 5 R B-e-s-t-w-a-1-1 (spelling); Gypsum,

21 G-y-p-s-u-m (spelling).

22 Q. When did they acquire them?
23 A, In 1965.
) 24 Q. How long have you been involved with

25| Gypsum, BestAll Gypsum Company?

RODNEY T. KORNEGAY
(214) 321-2789
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A, BestWa.l?

Q. BestWall?

A. Since 1956.

Q. It's been explained to you that I'm
taking your deposition in this case in which Neta
Decker, as personal representative of the estate
and survivor of James Decker, deceased, has sued
Georgia Pacific, and about twenty-six other
defendants? Do you understand that?

A, Yes.

MS. BLUE: I'm going to object to
the relevance of that question; also, the leading
nature.

Q. (By MR. SMITH) Have you ever had your
deposition taken before?

A, Yes.

Q. I don't know if it's been explained to
you., But I'd like to repeat it again, if you'll
bear with me, that here in Texas, if someone makes
an ebj9c§ion during a deposition, unless your
personal attorney tells you not to answer the
question, or something such as that, the witness
is required to go ahead and give the answer. And
any objection that is made will be ruled on at the

time of trial, okay? So if you would concentrate

RODNEY T. KORNEGAY
(214) 321-27859



“) li oo the Question. If you understand the gquestion,
2} and you can't answer it, answer it to the best of !
3/ your ability. Do you understand?
4 A. Yes, sir.
S Q. And so don't let all of these objections
6] and other collateral matter that probably will go
7 on -- we'll probably hear a lot from this attorney
8] over here throughout the course o©of this
9! deposition. But if you would, just concentrate on
10 the question, okay, and what your attorney tells
11{ you, okay, s8ir?
12 A, (Witness nods head up and down).
‘> 13 Q. Unless lightning strikes, we'll hear
14| from her as the depocsition goes on.
15 Okay. I want to ask you some gQuestions
16| concerning Georgia Pacific in this case based on
17| your knowledge in the asbestos field. ;
18 Isn't it true tha; anyone using asbestos

-

19| inm thﬁirAproducts never knew that the end user

20t could be hurt by asbestos in their products?

21 MS. BLUE: I'm going to object based

22 on the relevance.

|
23 A, I'm not sure I understand the question.
D 24 Q. (By MR. SMITH) Let me make it a little

25| more definite. Isn't it true that when Georgia

RODNEY T. KORNEGAY
(214) 321-2789



1 Pacific and BestWall were using asbestos in any of
2| their products, they never knew that the end user !
3| could be hurt by that asbestos which was in their ‘
4 products? Isn't that true? |
5 MS. BLUE: I object to the |
6 relevance; also, of the leading; and there's no

7 time frame.

8 A, No. That's correct, We were‘unaware.

9 Q. (By MR, SMITH) Didn't your company.

10| BestWall, and, also, Georgia Pacific, rely on the
11| safety data, and the information supplied to your
12| company from the raw asbestos material suppliers?
13 MS, BLUE: I'm going to object to

14| the leading, the relevance, and the fact that that
15| is not a defense in Texas in an asbestos case.

16 A, I can't answer for everyone in Georgia
17 Pacific. But, certainly, we would expect any

18| supplier to advise us of any hazard in the case of
19 ;q‘i.;o-. I'm not aware of any such advice coming
20 ti‘cithcf BestWall or Georgia Pacific.

21 Q. (By MR, SMITH) That's the most natural
22| thing in the world, the people that start out with

23 that raw material, if there's anything wrong with

‘) 24 it, they ought to tell you, shouldn't they?

25 MS. BLUE: I object to the leading,

RODNEY T. KORNEGAY
(214) 321-2789



T) 1 the relevance --
2 Q. (By MR. SMITH) Isn't that true?
3 MS. BLUE: -- and the fact that, ;
|

4 again, this 1is not a defense in an asbestos case,
5 therefore, it's an improper guestion im this case.
6 Q. (By MR, SMITH) Did you understand the

7 question?

8 A. I believe I've answered it.

9 MR. BISHOP: He's already answered
10 it.
11 Q. (By MR. SMITH) There again, all this

12| pettifogging going on over here, I'm representing
i) 13 Synkoloid, and we have a cross-action against
14} everybody in this lawsuit saying we didn't do

15 anything wrong, okay?

16 A. ({Witness nods head up and down).

17 Q. So I think, right or wrong, that I can

18] ask leading questions. So all these objections

19| abowt me asking leading questions, and so on,

20| that's something the Judge can rule on later,

21 okay? !

22 So when you hear this noise coming, and

23| so forth, as I say, unless your attorney tells you
~> 24 not to answer, just listen to the question, and

25| answer the best way you can, all right?

RODNEY T. KORNEGAY
(214) 321-2789



1 MR. BISHOP: Mr. Smith, why don't we
2 just move on and ask the questions, and hurry on a
3| little bit.

4 MS. BLUE: I agree with that,. If we
5] could move on?

6 MR. SMITH: Are you all agreeing? I
7 can't believe that.

8 MR. BISHOP: Every now and then.

9 Q. (By MR. SMITH) Did Georgia Pacific and
10 BestWall Company rely upon the raw asbestos

11} material supplier for any tests that were

12 necessary to determine asbestos health hazards?

13 MS. BLUE: I object to the
14] relevance, the fact that that is not a defense in
15| Texas, and the fact that it is irrelevant, and,
16f also, the fact that this witness would not have
17| personal knowledge of that.
18 A, We were not aware of any health hazards.
19 g. {By MR. SMITH) Well, if there were --
20 MS. BLUE: Excuse me. I object in ’
21} that the answer was nonresponsive.
22 Q. {By MR, SMITH) Let me state it again,
23 then. When people such as John Mannsville, and

\‘ 24| other asbestos material suppliers, start selling

25| you this asbestos there at BestWall, and, also, at [

RODNEY T. KORNEGAY
(214) 321-2789



11

) 1| Georgia Pacific, if it was necessary that tests
2 should have been performed on that material as to

3| whether it was Oor was not hazardous, didn't |
4} Georgia Pacific and BestWall have the right to 4
5 rely upon them to run those tests? |
6 MS. BLUE: Excuse me,. My objection
7 is it assumes facts not in evidence. There's no
8 evidence that this company bought asbestos from

9 the John Mannsville plant. It's also leading.

10| irrelevant, and compound.

11 A, Again, I cannot answer for everyone in

12| Georgia Pacific. But I would think that the

t) 13| company furnishing any raw material that was being
14| used --
15 MS. BLUE: I would also object to

1§ any speculation.

17 A. -- we would expect the company
18] furnishing that product to provide the

19| information. But none was ever provided,
20 Q. {By MR. SMITH) Okay.

21 MR. BISHOP: Are you talking about

22| by the raw material asbestos suppliers?

23 THE WITNESS: By the raw material
‘> 24 supplier.
25 Q. (By MR. SMITH) Right. Isn't it true

RODNEY T. KORNEGAY
(214) 321-2789



3 1 that asbestos fiber locked in, or encapsulated in,
2 a product cannot hurt anyone? i
3 A. Yes. }
4 MS. BLUE: I object. I'm going to ;

5/ object to the relevance, and the fact that this

6| witness is not a scientist, and is not being

7 presented as one.

8 Q. (By MR. SMITH) Did your company rely on

9 the raw asbestos material suppliers for any

10! warnings that needed to be placed on any product

11] concerning asbestos?

12 MS. BLUE: I'm going to object, once
’) 13 again, to the relevance, and the leading nature.
14 A. We were not aware of the need for any

15 such warnings.
16 Q. (By MR. SMITH) Yes, sir. But if there
17 should have been, shouldn't the raw material

18] supplier have provided you with them?

v
1

19 . —_— MS. BLUE: Once again, I need to

20 -‘IC jgigbjiction in that this line of questioning
21| is irrelevant, because under the Gideon case, as
22| well as Burrell versus Fibreboard, this is not a
23| defense to a case in Texas.,

\) 24 THE WITNESS: Would you mind

25| repeating the question, please?

RODNEY T. KORNEGAY
(214) 321-2789
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) 1 MR. SMITH: Would you read it back,

2{ Mr. Reporter?

3 (The preceding qQuestion was
read back by the Reporter).
4
5 MS. BLUE: Again, I will ask the

6 witness not to speculate and not to guess.

7 A. What's the time period we're talking
8 about?
9 Q. (By MR, SMITH) Well, so you can

10| understand my question, let me back up a minute,.
11 I'm not saying that warnings were needed or were
12] not needed. Do you understand?

13 A. (Witness nods head up and down).

14 Q. That's the premise of the qQuestion. I'm

15| merely asking that if any warnings were needed on

16 any asbestos products, weren't you entitled to

17 rely upon those raw material suppliers to provide

18| you with the warnings --

19 A . ™ Ms. BLUE: I'm going to object to

20| the rulevance --

21 Q. (By MR. SMITH) -- such as John

22} Mannsville, and those other people?

23 MS. BLUE: What everyone is entitled
\} 24 to is not relevant in this case, the leading

25| nature, and the compoundness of the guestion.

RODNEY T. KORNEGAY
(214) 321-2789
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A, I cannot answer for everyone in Georgia
Pacific., But I would expect that an outside
company presenting a product with potential hazard
would present whatever warnings were necessary to
use that product.

Q. {By MR. SMITH) At Georgia Pacific, and
at BestWall, were they entitled to rely upon the
EPA, OSHA, or any other governmental agency, to
advise them not to use asbestos in their company
products?

MS. BLUE: Once again, I need to
object that under Texas law, in an asbestos case,
the manufacturer is held to the duty of an
expert. I would also object on the leading
nature, the relevance, and the compound nature of
the question.

Q. (By MR. SMITH) Let me back up again to
help you ggt a little bit. If you do something
tiéé‘. nojgtight over there, EPA will shut you
éé‘i, vogﬁz‘they?

o MS. BLUE: Once again, I would
object in that this is not a defense in Texas.
It's also leading and irrelevant.

{Mr. Bishop and the witness confer).

MS. BLUE: Whether or not EPA shuts

RODNEY T. KORNEGAY
(214) 321-2789
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J——

j 1 them down is cCertainly not relevant to this case,
2] and it is not a defense in an asbestos case in

3| Texas.

4 Q. (By MR. SMITH) 1Isn't that true?

5 A, I don't completely understand the

6| question. When you say the regulations did come

7 out, Georgia Pacific and BestWall supplied those

8 regulations with regard to the use of asbestos.

S Q. Right. And you're entitled to rely upon
10 those regulations to tell you whether or not you

11 should or shouldn't do something: isn't that

12| right?

*> 13 MS. BLUE: I object to what he
14| thinks he's entitled to rely on, I object to the
15 relevance, and the leading nat.re of the question.
16 A. I don't understand, "entitled.*"
17 Q. (By MR. SMITH) Well, if the government
18] says that something is harmful, they'll take it
19t o8f the Ilr;et, won't they?
a0 MS. BLUE: I object to the relevance
21| of that.
22 Q. (By MR. SMITH) They'll require you to
23 take it off the market, won't they?

j 24 MS. BLUE: Also, the leading nature.

25 A. I don't know.

L

RODNEY T. KORNEGAY
{214) 321-2789



15 |

) 1 Q. (By MR, SMITH) If OSHA sees you |
2} conducting some activity that is harmful to the i
3 employees, they'll make you stop, won't they?

4 MS. BLUE: Again, I object that that
5/ is not relevant to this case. It is not a defense
6] in Texas in an asbestos case under Gideon versus

7{ John Mannsville and Burrell versus Fibreboard.

8 Q. {By MR. SMITH) Isn'p that true,

9| Mr. Lehnert?

10 A, All I can say is we were required by

11| OSHA to comply with these standards.

12 Q. Yes, sir. Now, to go back, did your

13| company rely upon the EPA, OSHA, and any other

14} governmental agency, to advise you there at

15| Georgia Pacific, and at BestWall, not to use

16 asbestos in your company products if they felt it
17| was hazardous?

18 MS. BLUE: Once again, I need to

19| interpose an objection, because it is not a

20 do!.nyo in Texas in an asbestos case to rely on a
21! raw supplier of asbestos, or any governmental

22 agency, to tell the company. The company is held
23 to the same standard as an expert. I object to

‘\ 24 the relevance, and the leading nature, as well,.

25 A. I don't understand the gquestion.

RODNEY T. KORNEGAY
(214) 321-2789
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‘) 1 Q. (By MR. SMITH) Well, isn't it true that

2| we have governmental agencies that say that you're

3| not going to ¢limb up on a forty story building

4 unless you have some safety harness on, and that
5 if you do, we're going to shut down your building
6| construction?

7 A. (No response).

8 Q. Isn't it true that we have governmental

9! agencies, that if you're putting out some drug
10 that's harmful to people, they'll say you're not
11f going to put out that drug anymore?

12 A. (No response).

—> 13 Q. Aren't there governmental agencies that
14 say if you're making some product that is harmful
15| to any of the American citizens, we're not going
16 to let you make that product? And isn't it true

17 that we have agencies such as OSHA, and so forth,

18| that go around and check your employees in your

19 plant, andkif there's anything hazardous or unsafe <

20 as far as your employees are concerned, they'll
21! require you to stop if that condition exists?

22 MR. BISHOP: I'm going to object to
23| that gquestion, because there are about four

“) 24| different guestions contained in that. And I

25| don't know what he would be answering‘at this J

RODNEY T. KORNEGAY
{214) 321-27883



18 |
- 1| point, because there's so many. 1
2 Q. (By MR. SMITH) The answer in that, i
3 they'‘re as pure as the driven snow? You're not {
4 going to do anything the government doesn't tell
5 you to do: is that right?
6 MS. BLUE: I'm going to also --
7 Q. (By MR. SMITH) And if they tgll you not
8| to do something, you're not going to do that, are
9| you, Mr. Lehnert?
10 MR. BISHOP: I'm going to instruct
11| him not to answer the Question, because I don't
12| know what question's on the table.
13 Q. (By MR. SMITH) I was just trying to
14| clarify the basic question for you.
15 MS. BLUE: Let me go ahead and enter
16] and objection to the relevance and compound
17! nature.
18 MR, SMITH: It's wonderful to see

19| the Baron law firm and this law firm join together

20| ist an objection. It boggles my mind.

21 MR. BISHOP: It boggles my mind,

22 too.

23 Q. (By MR. SMITH) I didn't know you all
’) 24| were in bed together.

25 I want to ask you the question again.

RODNEY T. KORNEGAY
(214) 321-2789
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1| Did your company rely upon the EPA, the OSHA, or
2| any other governmental agency to advise you if you
3| were not to use asbestos in your company's
4( products? j
5 MS. BLUE: I object to the
6| relevance, the leading nature, and the fact that
7 this, once again, is irrelevant, because it is not
B] a defense in the State of Texas in asbestos cases.
9 A, I can't speak for the company. I don't
10| know how to answer that question.
11 Q. (By MR. SMITH) Did your companies, and
12| when I speak of your companies, I'm talking about
13] Georgia Pacific and, of course, BestWall. That's
14| the only two you've been involved with; is that
15! correct --
16 A, No.
17 Q. -- that had anything to do with making

18] asbestos products?

19 A, No, that's not correct.

a0 Q. Okay. Who before BestWall?

21 A, Certin-Teed Products Corporation.
22 Q. Who?

23 A. Certin-Teed Products Corporation.
24 Q. How do you spell that?

25 A. C-e-r-t-i-n dash T-e-e-d (sﬁelling)
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\ 1 Products Corporation.
2 Q. C-e-r-t-i-n (spelling) --
3 A. C-e-r-t-i-n dash T-e-e-d (spelling).
4 Q. Products?
5 A, Products Corporation.
) Q. Anything else?
7 A. No.
8 Q. Is that the three?
9 A, Yes.
10 Q. And what does that go back to, what
11| year? You took me to '55 with BestWall.
12 MR, BISHOP: '56.
~
13 A, ‘S6 with BestwWall. My time goes back
14] to -- I started with Certin-Teed Products
15] Corporation in 1951,
16 Q. (By MR, SMITH) Tell me what your
17| experience is with asbestos.
18 MR, BISHOP: 1'11 object to that
19! question, Necause it's so vague, I don't know what
20 ywy mean by it.
21 ’ Q. (By MR. SMITH) Well, were you using
22| asbestos back there with Certin-Teed?
23 a. (No response).
Q\ 24 Q. I want to find out if you qualify as an

25 expert.

RODNEY T. KORNEGAY
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2 MR. BISHOP: He's not being

3| presented as an expert witness, and I'm going to
4 cbject to any gquestions going to that.

S MR. SMITH: I'll withdraw you as an
6 expert.

7 MS. BLUE: We'll join in that

8] objection.

9 Q. {(By MR. SMITH) What's your background

10| with Certin-Teed? What did you do there?

11 A, I was a chemist.
12 Q. A chemist?
_) 13 A. Yes.
14 Q. What chemical background did you have

15| before going to work with them?

1§ A. I had a Bachelor of Science degree with
17 a major in chemical engineering from Grove City
18] College in Grove City, Pennsylvania.

198 Q. Okay. And after you got out of Grove
20] City, what did you do?

21 A, I worked for one year for a company |
22} called Continental Rubber Works.

23 Q. And who did you work for after that?

N

24 A, That was in 1950. And in 1951, I went

25 to work for Certin-Teed.

T RODNEY T. KORNEGAY
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At Certin-Teed, what did you do?

2 A, I was a chemist,

3 Q. What were your duties as a chemist? ;
4 A. I had many functions,

S Q. Such as?

6 A. Such as assisting in the development of

7 new products, evaluating glass fiber and gypsum

8] products, working on a development of new gypsum

9 products, such as accoustical tile, and developing
10{ and formulating joint compounds.

11 Q. The accoustical tile, did that have

12 asbestos material in 1it?

) 13 A. It did not.
14 Q. Did it ever have asbestos material in
15 it?

) 16 A, No. l
17 Q. Did any of these products have asbestos

18| materials in them?
19 A The joint compound did.
20 a. What were they used for? What was their

21| application and daily use?

22 A, Taping and --

23 MR. BISHOP: I object to the
\ 24| relevancy in this.

25 A. -- finishing of joints in gypsum

RODNEY T. KORNEGAY
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\ 1| wallboard construction.

2 Q. ({(By MR. SMITH) Okay, Now, as a chemist

3 in that company, what duties did you have with
4 relation to any asbestos that was used in those
5 products?

6 A. In the mid fifties I did some

7 formulation of joint compounds which contained

8| asbestos fibers.

9 Q. In the mid fifties, you say?
10 A. Yes, sir.
11 Q. And then after your relationship with

12| that company, you went to BestWall in '65?

/ 13 A. Certin-Teed --
14 MR. BISHOP: Fifty-six.
15 A. In 1956.
16 MR. BISHOP: He went to BestWall in

17 1956, he said.
18 MR. SMITH: Okay.

19 MR. BISHOP: He's been with BestWall

“

20| shace 1956.

21 THE WITNESS: That's right.
22 Q. (By MR, SMITH) All right. Fine. And
23] what did you do with Bestwall?

N 24 A, Essentially, the same thing that I was

25| doing with Certin-Teed.
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j) 1 Q. And what was that? !
2 MR. BISHOP: He's already answered

3 that Question, I think.

4 Q. (By MR. SMITH) Would you mind repeating
S/ it so we'll have it?

6 A, A good bit of my time was spent working
7] with the glass fibers in gypsum wallboard, and

8] fire-aided gypsum products. I ‘also worked on

9| accoustical tile, I worked on filler for supplier
10| doors, and I worked on joint compounds, and

11| probably many other aspects of gypsum technology.
12 Q. Other than joint compounds for drywall

<) 13| application, d4id you have any other products that

14 asbestos was used in?

15 A. Commercially?
16 Q. Yes.

17 A, No.

18 Q. Well, any way.
19 A. '1io response) .

20 ;gg Q. Other than commercially? Any other way?
.

21 A. It was never used in any other products

22| than the -- well, it was used in joint compounds,

23| and it was used in some accoustical plaster

P) 24| products.

25 Q. Is that kind of like the plaster that

RODNEY T. KORNEGAY
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\ 1| you put on ceilings and walls, and things such as
2| that?
3 A. The joint compounds include joint |
4| compound textures, which are used to decorate
5| walls and ceilings.
6 Q. Okay. And then you went with Georgia
7| Pacific in --
8 MR, BISHOP: Sixty-five.
9 Q. {By MR. SMITH) -- sixty-five, I
10| believe; is that correct?
11 A. Yes. That's correct.
12 Q. Okay. And what were your duties with
/ 13| them?
14 A. In 1960, I was given responsibility for
15| a new group which would develop new products for
16 the corporation.
17 Q. And those products, did they involve
18| asbestos?
19 A, Some of them.
20 Q. What were the names of them?
21 A, Redi-Mix Joint Compound.
22 Q. What was the application that that was
23 put to?
3\ 24 A, That was used to tape and finish joints

25| and gypsum wallboard construction. |

RODNEY T. KORNEGAY
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Were there any other products that you

*) 1 Q.

2 used asbestos in?

3 A, Yes. Joint textures.

4 Q. What's what's the difference between the
5 two?

6 A, The textures are used primarily for

7 decoration; whereas, the joint compounds are ucsed
8 to reinforce and conceal the joints, and nail

9] heads, et cetera.

10 Q. Can you give me an every-day-application

11 of the textures that you're talking about?

12 A. Textures were normally applied by spray,
) 13 although they could have been applied by a sponge

14 or a brush, I guess, as welly; but in most cases,
15 applied with a spray application to ceilings.
16 Q. And your duties as a chemist were what
171 with relation to the makeup of the products?
18 A, We're talking about 1967 now? |
19 Q. .Yos.
20 A, What time period are we talking about?
21 Q. Well, any time with Georgia Pacific.
22 A. Any time with Georgia Pacific?
23 Q. Yes.

’3 24 A, Then I would have been the products

25 development manager, and I would have assigned !
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*) 1| projects to others.

2 Q. And you would know what the percentage
3/ of the asbestos was that was in these products?
4 A, Yes,

5 Q. Have you looked in your Answers to

6 Interrogatories in this case?

7 A. Yes, I have.

8 Q. Is there anything about them that you

9! want to change?

10 A. Yes.

11 Q. Okay.

12 A. There's one reference to a quantity of
) 13| asbestos as high as twenty-two and-a-half percent,

14 and I don't recall any joint compound or texture
15| ever having that high asbestos. I suspect that

16 that -- it's on Page 10 --

17 MR. BISHOP: ©Of the Georgia Pacific

18] Corporation, Supplemental Responses to Plaintiff's

- 19 !!&tﬁ%‘.ilb! Interrogatories, Page 10, talking
20| adout textures, the first set of interrogatories. i
21 (Discussion off the record).
22 MS. BLUE: I would like to make a
23| request that all objections be made now since this

—\ 24| witness will not appear live at trial.

25 Q. (By MR. SMITH) Excuse me. Go ahead. !

RODNEY T. KORNEGAY
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) 1 A. Where it gives the range of
2 approximately two, to twenty-two and-a-half
3| percent, I don't ever recall that quantity of
4| asbestos ever being used in a joint compound or |
5 texture.
6 Q. What do you say that it should be?
7 A, I would say the maximum would be about
8 ten and-a-half percent.
9 Q. Ten and-a-half?
10 A, Yes.
11 Q. Any other changes?
12 A, No.
) 13 Q. Look over on Page 7 ~-- I don't know if
14| you overlooked it or not -- under light
15| accoustics.
16 A. Uh-huh.
17 Q. Under "C"?
18 A. Yes.
19 . Qe If what you say is true, then would that
20/ aaply?
21 A, This is not a joint compound or a
22| texture.
23 Q. All right. I understand. That was
—3 24| different. But it would be that amount in this --
25 A. Yes. i
|
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Q. Okay. Fine.

MR. BISHOP: You might add that the
light accoustics is not a product that has been
identified in this lawsuit, to my knowledge.

MS. BLUE: And, therefore, plaintiff
would object about any mention of light
accousticals in this lawsuit since Mr. Decker was

not exposed to it.

Q. (By MR. SMITH) Now, to go back into
your background, did your companies rely on, or
expect, the EPA, OSHA, or any other governmental
agency, to advise your companies that the
company's use of asbestos was unsafe as to the
company's employees, and the public in general, if

it was unsafe?

MS. BLUE: I object to the leading
nature, and, also, the relevance based on the fact
that that is not a defense in Texas in an asbestos
case, therefore, not relevant.

A. I can't answer that, because I would not
be the person responslible.

Q. (By MR. SMITH) Is there any products
that you still use asbestos in?

A, There is not.

Q. When your company discontinued the use

29
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~. 1| of asbestos in your company's products, was that

2 discontinuance caused by any governmental agency,.
3 or by any industry regquirement, or did your

4 company discontinue the use of asbestos in your

5 company's products voluntarily?

6 MS. BLUE: I object to the compound
7 nature, and, also, leading and relevance.

8 A. We discontinued the use of asbestos

9] wvoluntarily.

10 Q. (By MR. SMITH) Now, I'm talking about

11} in relation to relative matters, okay?

12 A. (Witness nods head up and down).
) 13 Q. Is it true that a mixture of asbestos in

14| your company's products as small as, say, five
15! percent in the product, for that small amount to
16 cause harm to a person, it would be equivalent tc
17 feeding an individual five pounds of pepper a day
18| for thirty years, pressing your face against a
19| T.V. set for eight hours a day for thirty years,
20| for a housewife running a microwave eight hours a
21| day for thirty years, for a computer operator to
22 running one of those computers eight hours a day
23 for thirty years, for drinking Coca-~-Cola eight

ﬁ\ 24 hours a day for thirty years, for drinking any

25| beverage with this Sweet-N-Low, sachrin sugar
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’) 1| substitue, eight hours a day for thirty years?
2 Would it be that equivalent?

3 MS. BLUE: I object to the compound |

4 nature; also, the relevance and the leading.

S A. I don't know.

6 MS. BLUE: And the fact that it's a

7 ridiculous Question.

8 A. My expertise is not in the medical
9| field.
10 Q. (By MR, SMITH) Do you know of any of

11| those products that I've just asked you about in
12| my last question that are as dangerous to health

t) 13 as a person who smokes one and-a-half packages of

14| cigarettes a day for forty years, or the

15} equivalent of twenty-five thousand packages of

;6 cigarettes?

17 A. I don't know.

18 MS. BLUE: I object to the

19 rolovance; Also, it assumes facts not in

20| evidence, especially the fact that cigarette

21} smoking has nothing to do with mesothelioma; also,

22 the relevance and leading nature.

23 Q. {By MR. SMITH) Isn't it true that in
F) 24 drywall products, a very small portion of asbestos

25 is used when compared with the asbesfos that's
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used in other ordinary products which contain
asbestos, including barbecue gloves, walls,
paddings, electrical cables, insulation, thread,
heating fabrications, sealants, lagging cloths,
safety clothing, ironing board covers for
housewives, filters, automobile transmissions,
tapes, and ordinary items in the kitchen in
buildings, churches, schools, and cars?

A, I have no knowledge of that.

MS. BLUE: Excuse me. I need to
ocbject that it assumes facts not in evidence, it's
leading, it's irrelevant, and it's compound.

A, I have no knowledge of the amounts of
asbestos used in any of those products you've
mentioned other than the joint compounds and

textures.,

Q. (By MR. SMITH) Is it true that in order
to contract a disease resulting from asbestos, the
eXPpoSUre must be in excessive amounts over a
prolonged period of time?

MS. BLUE: I object in that this
witness is not presented as 2 medical witness, 1is
not an expert, and it's outside the range of this
witness' knowledge. I also object on the

relevance.

RODNEY T. KORNEGAY
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A, I am not a medical expert; therefore, I
don't know.

Q. {By MR. SMITH) Well, in your experience
as a chemist with these companies, I'll ask your
opinion of whether or not it's been your
experience that in order for anybody to get any
harmful effect from asbestos, it has to be in
excessive amounts over a long period of time?

MS. BLUE: Once again, the same
objection, outside the realm of this witness'
knowledge.

A, The studies I have read involve large
quantities of asbestos in confined areas over long
periods of time.

Q. (By MR. SMITH) Yes, sir. Has your
company ever had experience with a case where they
proved that a drywall worker or painter doing
drywall work has been harmed by askastos?

MS. BLUE: I object to the

riiovancy.

A. I'm not aware of any such evidence.

Q. (By MR. SMITH) When an experienced
asbestos plaintiff's attorney., who is also a
psychologist, brings in a witness ten years after

an event, and snhows pictures of various procducts
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1| allegedly having asbestos in them, and showed you
2 those pictures, do you have any experience as to
3] whether or not there is a high reliability in what
4 that witness would say, or a low reliability in
5 identifying a defendant based on that type of
6 transaction?
7 MS. BLUE: I'm going to object.
8 It's irrelevant, it's leading, and it's outside
9 the realm of this witness' knowledge. He is not
10| presented here as a psychologist or a
11| psychiatrist.
12 A, I don't really understand that question.
) 13 Q. (By MR. SMITH) Would you rely on
14 somebody that you brought in ten years after an
15| event, and sit them down, and show them mug shots
16| of somebody, and say, was it this, this, this,
17| this, or this?
18 MS. BLUE: I'm going to object to
19! the relevance; also, to the term "mug shots®" in
20] that it doesn't have a definition.

21 A. I don't think I can answer that,. I

22 simply don't know.
23 Q. (By MR. SMITH) Isn't it true that most
—) 24| people have asbestos in their body, and a complete

25 total pathological examination would reveal it?

RODNEY T. KORNEGAY
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~ 1 MS. BLUE: I'm going to object based

2| on the fact that this witness 1s not presented as
3 a physician, and any information he would have

4 iearred about this subject would have beern tarougn |

wn

hearsay.
5 A. I don't have any medical backgrouna.
7 Q. (By MR. SMITH) Whether you have medical
8 or not, has that information come to your
9 attention --
10 MS. BLUE: Same objection. This
11} witness has not been --
12 Q. (By MR. SMITH) -- that practically every

\) 13 one 0of us has got some little sliver of asbestos

14 us someplace; if they cut us up in enough pieces,
1% they might find it?

16 MS. BLUE: Same objection; also, to
17 the form of the question, and the relevance. i

18 A, I'm not aware of that.

19 Q. (By MR. SMITH) Isn't it true that there
20f is medical and scientific knowledge that a safe
21 level of asbestos can be in a person without risk
22| of injury?
23 MS, BLUE: Same objection. This

) 24 witness 1is not being presented as an expert

25| witness, and he does not have a medical

RODNEY T. KORNEGAY
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background; alco, to the relevance and the lezading
nactuire.

A, I naerstand that Dr. Selikoff himself

[ =4

rh

nas been guoted a:s saying that small guantities o
asbestos mey not be harmful. i
Q. (By MR. SMITH) Who is Dr. Selikoff?

A. Dr. Selikoff is the person who initia:zed
the first studies on asbestos in mine workers and
insulation workers,

Q. And in your field, you feel like he's

the person that, as far as that information is

concerned, is something that you would rely upon?

MR, BISHOP: I'll object to thac,

and instruct you not to answer, It's not

relevant.,

Q. (By MR. SMITH) You're not going -- i
A, I'll not answer.
Q. Okay. Is there any reason to believe

that exposure to any of your company's asbestos
containing products used by drywall painters or
workers would result in a forseeable risk of harrm
to them?

MS. BLUE: I'm going to object to

the relevance. Also, it's outside the realm of

the knowledge of this witness.

RODHNEY T. KORNEGAY
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-> 1 THE WITNESS: Could I have the
2 gquestion repeated, please?
3 Q. (By MR. SMITH) Did you have any

4 fcrseeability that when you sold these drywall

wn

products that had some small qguantities of

6| asbestos in them, that it would harm somebody tnat
7 was working with it?

8 Al We had no reason whatsocever --

9 MS., BLUE: Same objection, relevance

10| and leading.
11 Q. (By MR. SMITH) Do you know of any
12 scientific evidence that the use of Synkoloid

A) 13| products constituted a health hazard to any

14 painter, paint contractor, or drywall contractor
15| when they were performing their work?

16 MS. BLUE: Same objection,

17 relevance, and the leading nature.

18 A. I'm not familiar with Synkoloid joint

19} compounds.

20 Q. ({By MR. SMITH) Sc you don't know of |

21 any? ?

22 A. (No response). E

23 Q. It would be the same thing? [

Q) 24 A. Correct. |
25 MR. SMITH: I believe that's all the ,

j
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guestions that I nave.

(N

2 EXAMILATION

3 Q. (By MS. BLUE) Is it Mr, Lehnert?

4 A, Y23,

) Q. Mr., Lehnert, my name is Lisa Blue, and =

H

6 represent Mrs., Neta Decker in this case. and
7 would I1ike to ask you some gQuestions about what
8| you told the defense lawyer.

9 You told him that you did not believe
10 that asbestos that was encapsulated could cause

11 harm or injury to an individual; is that correct?

12 A, That's correct.

) 13 Q. You, or your company, have not done any }
14 tests to determine whether or not that's correct?
15 MR. BISHOP: I'm going to object tc
16{ that, and instruct him not to answer. This is

17| getting far outside the purpose of this

18} deposition.

19 Q. (By MS. BLUE) Well, sir, based on what
20| you told the defense lawyer, did you just assume
21 -hat encapsulated asbestos could not cause any

22 injuries, or do you have any scientific evidence

23 to base that on?

M 24 A. The early studies by Dr. Selikocff in

25 this group consisted of asbestos that was sprayed

RODNEY T. KORNEGAY
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‘) 1| in large guantities by wcrkers who worxed eight

-~

2 hours a day in that kind of atmosphere, as well as
3 other studies which showed that mine workers had

4 similar exposure. And I'm not aware of any

5 studies that showed that asbestos encased irn some,
6 I guess, hard, firm product have been found to

7 cause asbestosis.
8 Q. And if there are such studies, you're

S just saying you're not aware of them; is that

10 correct?

11 A. That is correct.

12 Q. Sir, do you know how much asbestos it
) 13} takes to cause mesothelioma?

14 A. I do not.

15 Q. Did you know that mesothelioma is net

16 dose related? Did you ever learn that as a
17| chemist? i
18 A. No. I'm not an expert on mesothelioma. l
19 Q. And you're telling the members of the i
20/ Jjury that any questions that Synkeloid asked you
21} about medical knowledge, that's truly outside the
22 realm of your knowledge: isn't that correct?
23 A. That is correct.
.j 24 Q. Would you agree with me that a company

25 that produces asbestos products has the duty to

RODNEY T. KORNEGAY
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maxe sure that tneir product is not hazardous?
MR. BISHOP: Excuse mne. Would yocu
repeat that question?
Q. (By &, BLUE) Would you agree with me
that a manufacturer of asbestos containing

oducts has a duty to make sure that there are no

0
H

nazards associated with their asbestos containing
products?

MR. BISHOP: I'm going to object to
that question and instruct the witness not to
answer it. It's outside the scope of this
deposition. He has been presented here as
corporate representative as to the trade and brarnrd
name of asbestos containing products of the
company, and we're getting far afield.

Q. (By MS. BLUE) Well, sir, you've told
the defense lawyer that you thought if the raw
suppliers of asbestos had any information, they
would give it to you?

A, I don't believe I said that.

Q. Well, then, tell me what you said. I
may have misunderstood.

A, I said that if a raw material supplier
was furnishing a product which had a potential

health hazard, it would be their responsibility tc

u>

(S
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advise the person they were selling it to.

Q. Okay. And what I want to know i3 what
is Georgia Pacific's responsibility to the end
user to determine whether or not their product i3
dangerous?

MR. BISEOP: I'm going to object :o
that, and instruct the witness not to answer.
Again, it's getting far outside the scope o0f this
deposition.

MS. BLUE: And I would agree with
that, and just ask the Court to understand that
since the other part of the question is not being
allowed to be answered, I would ask that the whole
entire line of questioning be struck.

Q. (By MS. BLUE) Sir, do you have any
documentation, or receipts, or any evidence
whatsoever, that James Decker was exposed to
Georgia Pacific asbestos containing products?

A. No, I do not.

Q. Just a few more questions. When I asked
for Georgia Pacific to turn over certain documencts
during the discovery phase of this trial, they
turned over a medical article from Dr. Selixoff

showing how painters have been harmed by asbes:tos

containing products. Are you familiar with that

S
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2 A. I think you've mischaracterized the :

3 article, if it's the same one I have in my mind.

4 Q. Tell me which one you're thinking cf.

3 MR., BISHOP: Wait a minute. I'm

O

going to cbiject to you asking him about the

7 article without showing him the article so we
8! know. Since we kKnow that Dr. Selikoff has written
9| a lot of different articles, I don't kncw which
10| one you're talking about. And I'm going to object
11 to this line of qguestioning without him being
12| shown the documents.
H> 13 Q. {3y MS. BLUE)} Do you know of any
14] articles that Dr. Selikoff has written on
15| painters, and the injuries that they have incurred
16f because of exposure to asbestos containing
17 products?
18 A. I'm aware of one article which dealt
19 with the asbestos airborne -- airborne asbestos

20| contents, and the use of joint compounds.

21 Q. And what year was that?

22 A, It was either 1975 or 1976.

23 Q. And so when the defense lawyer asked you
F) 24 if you knew of any cases where pecple had been

25 injured by asbestos in drywall product’s, would you
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) 1| agree with me that there is medical literature

2| that states otherwise?
3 A, No, I would not agree with you.
4 Q. When you told the Synkoloid lawver that
5| Dr. Selikoff reported small guantities of asbestcs
6| may not be harmful, can you tell me the 350urce
7 that you were referring to?
8 A, Not exactly. It was the -- I believe 1t
9] was the October, 1986 -- October, 1986 issue of

10] The New Yorker magazine.

11 Q. Are you talking about a series of

12| articles written by Paul Brodure (phonetic) called

ﬁ> 13 Qutrageous Misconduct? It was a series of about

14 four or five articles on asbestos litigation.

15 A, I don't think this was a series.

16 Q. So you're saying you think you read that |

17 in The New Yorker magazine, but it was not a

18| medical scientific journal; correct? i

19 A, I did read it in The New Yorker

20| magazine.

21 Q. Do you consider that an authoritative !

22| medical journal?

23 A, I'm only stating what Dr. Selikoff{ was }
\) 24 reported to have said. |
I

25 Q. But my question is: Do you ccnsiaer The

RODNEY T. KORNEGAY
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j 1 New Yorker as &an autnhoritative medical journal?
P
2 A, The llew Yorker has reported on

3 Dr. Selikoff's studies, as you indicated. And I

4| have no reason to doubt that these articles are

5| accurate.

6 Q. I don't think I indicated that. But let

7! me just ask you very simply: Is The New Yorker an

8| authoritative medical journal, to your knowledge?
9 A, Probably not.

10 Q. Would you be surprised to learn that

11} Dr. Selikoff has also stated that he believes that

12| small quantities of asbestos are the cause of

ﬂ) 13 mesothelioma?
14 A, What was the question?
15 Q. Would you be surprised to learn that

16| Dr. Selikoff has reported that very small
17 quantities of asbestos cause mesothelioma?

18 A, I'm not aware of Dr. Selikoff's studies

19 in this regard.

20 MS. BLUE: That's all I have. Thank

21 yYou.

22 EXAMINATION

23 Q. {By MR. SMITH) You were asked whether or
H) 24| not you had any knowledge that Mr. Decker in this

25 case was ever exposed to any of your company's !

RODNEY T. KORNEGAY
(214) 321-2789%



1 asbestos containing products. Do you remember
2 that Qquestion?

3 MS. BLUE: I'm going to object in
4 that that mischaracterizes the question. I acsked !
5| him about documentation and receipts.

6 A, That's correct.

7 Q. (By MR. SMITH) Do you know why the

8 vlaintiff sued you in this case?

9 A, I assume he thought he used Georgia
10} Pacific products.

11 Q. And do you realize that at this point

12| you all have settled with the plaintiff?

) 13 A, Yes.
14 MS. BLUE: I object to the relevance
15! of that Question. It's not admissible,

16 Q. (By MR. SMITH) Do you realize that this

17! woman over here that's making all of these
18 objections, that she gets a large percentage of

19! any of the settlement that they make in this case?

20 MS. BLUE: I object to the [

21 relevance.

22 MR. BISHOP: Do you know?
23 THE WITNESS: I don't know.
) 24 Q. (By MR, SMITH) You haven't seen the

25 ccurt papers where they proved it all up --

RODNEY T. KORNEGAY
(214) 321-2783
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‘j 1 A. I have not.

2 Q. -~ saying that she did --

‘
3 A, I have not. i
4 Q. -- the and her husband from Baron.
5 MS. BLUE: I object to the

6 relevance.

7 Q. (By MR. SMITH) When you saw this

8] article in The Mew Yorker magazine attributed to

9 Dr. Selikoff, was it a quote from one of his
10] books?
11 A. I'm not absolutely sure whether it was a

12| quote from a book. I think it was a guote from a

13| statement that he had made. [
14 MS. BLUE: I object to the

15] relevance.

16 Q. (By MR. SMITH) Are you familiar with
17 this recent study that came out of Philadelphia,
18] that all of these cases that have been filed by
19| these plaintiff's attorneys who are living off of
20} these asbestos cases, that fifty percent of them
21 don't involve asbestos at all, although they

22| allege to have involved asbestos? Are you

23] familiar with that?

’ﬂ> 24 MS. BLUE: I object to the

25} relevance. I object to the compound nature, I ;

RODNEY T. KORNEGAY
(214) 321-2789%



') 1| object to the leading.

2 A. I don't know anything about that ’

3 article.

4 Q. (By MR. SMITH) Are you familiar that

S these asbestos filing plaintiff's attorneys have a

6 team that they have set up that they channel these
7| people to to give them opinions concerning
8| asbestos, and what caused it, so on and so forth?
9 MR. BISHOP: I'm going to object to
10 that question. I think we've gone way far afield
11} with this line of Questioning. And this isn't
12| relevant to anything before the Court at this
) 13| time.
14 MS. BLUE: The plaintiff also jocins

15 in that objection. That's clearly a guestion

16| meant to harass. It has absolutely no relevance.

17 MR. SMITH: Is it harassing you? Is

18] it harassing Georgia Pacific? i
19 MR. BISHOP: It's starting to.

20 MR. SMITH: Oh, it is, huh? Well,

21 in that case, I'll take another hour.

22 MR. BISHOP: And we'll stop the

23| deposition if you try to go that long, because I

25 MS. BLUE: The plaintiff joins in

i
1
t
|
|
|
r
‘) 24 don't think any of this is relevant. ,
I
i

RODNEY T. KORNEGAY
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1| that this is absolutely not relevant. And none of
2] his line of gquestioning presents an adequate

3 defense in Texas.

4 MR. SMITH: Mr. Lehnert, thank you

5 for coming. I appreciate it.

THE WITHNESS

9 STATE OF TEXAS )
10 COUNTY OF DALLAS )
11 Subscribed and sworn to before me by the

12| said witness, Charles W. Lehnert, on this the

13 day of , A.D., 1987.

14

NOTARY PUBLIC IN AND FOR
15 DALLAS COUNTY, TEXAS

16
17
l8
19

20

.ﬁri@ éﬂ

21

22

23

25

RODNEY T. KORNEGAY
{214) 321-2789



LA WY &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEBRASKA

NATHLEEN G. GLANDON, As
Personal Representative of the
Heirs and Estate of FRANCIS R.
MCDONALD, deceased,

Plaintiff,
vs.
GAF CORPORATION, ET AL.,

Defendants.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF IOWA

LAVERN I. SAGER AND
LORETTA SAGER,

Plaintiffs,
vs.

OWENS~-CORNING FIBERGLAS
CORPORATION, ET AL.,

Defendants.

ITION OF CHARLES W. LEHNERT

BROWN REPORTING, INC.

1100 SPRING STREET, SUITE 750
ATLANTA, GEORGIA 30309

(404) B76-8§

CIVIL ACTION
FILE NO. 86-0-841

CIVIL ACTION
FILE NO. 87-742-E
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IN THE DISTRICT COURT OF DALLAS COUNTY
191ST JUDICAL DISTRICT
STATE OF TEXAS

PAUL WOODS, ET AL.,

CIVIL ACTION
FILE NO. 88-04640-J

Plaintiffs,
vs.

ARMSTRONG WORLD INDUSTRIES,
INC., ET AL.,

Defendants.

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

RALPH WESTON, et al.,

CIVIL ACTION FILE
NO.B7-0761-CIV-ATKINS

Plaintiffs,
vs.

ARMSTRONG WORLD INDUSTRIES,
INC., et al., f/k/a ARMSTRONG
CORP. COMPANY, a Pennsylvania
corporation, et al.,

Defendants.

Deposition of CHARLES W. LEHNERT, taken on
behalf of the Plaintiffs, pursuant to agreement of
counsel, in accordance with the Federal Rules of
Civil Procedure, before Colleen B. Seidl, Certified
Court Reporter and Notary Public, at 2800 First
Atlanta Tower, Atlanta, Georgia, on the 27th day of

June, 1988, commencing at the hour of 2:45 p.m.
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INDEX EXHIBIT
TABLE F NTENT
Plaintiff’'s
Exhibit Description Page

PX-14 5/17/74 Georgia-Pacific intracompany memo

to Mr. G.E. Wilson from O. E. Burch,
Subject: Asbestos- JT Cement
Products MW -- 53

PX-15 11/19/73 Evaluation of Exposure to

Asbestos During Mixing and Sanding of
Joint Compounds, Gypsum Association,
Denver, Colorado MW -- 74

PX-23 6/19/73 Georgia-Pacific Interdepartmental

Communication to John Woodsmall from
C. W. Lehnert, Subject: Asbestos Fibers
in Joint Compounds ML -- 65

PX-24 8/29/75 excerpt of the Evening Times,

CODE:

MP --
first

MW ==~
first

ML --

Trenton, N. J., entitled: Spackling May
Harbor Dangerous Asbestos Level. ML-- 79

Marked in deposition of R. B. Pamplin, but
referred to on Page

Marked in deposition of Glenn E. Wilson, but
referred to on Page

Marked in deposition of Charles W. Lehnert
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APPEARANCES OF COUNSEL:
On behalf of
Georgia Pacific: ALBERT H. PARNELL, Esgqg.

On behalf of the
Plaintiffs: FRED M. BARON, Esq.
LISA BLUE, Esgqg.
CHARLES P. ERICKSON, Esq.
MARY ROSE KORNREICH,
PhD, Esgq.
On behalf of the
Defendant,
Owens-Corning

Fiberglas Corp.: MARK T. MILLKEY, Esq.
WILLIAM V. CUSTER, Esgq.
On behalf of Asbestos
Claims Facility: FREDERICK A. BADING, Esgq.

On behalf of Combustion
Engineering: MARY ANN HATCH, Esq.

On behalf of Eagle
Picho: KATHLEEN C. SMITH, Esg

Also Present on behalf
of Georgia Pacific: Mr. STEPHEN MAASSEN, Esq.
Mr. CALVIN CARLYSLE, Esqg.
Ms. LISA BOARDMAN, Esgqg.

(Whereupon, it was agreed by and between
counsel for fhe respective parties that the
stipulation governing the taking of the deposition
of R. B. Pamplin will likewise govern the taking of
the deposition of Charles W. Lehnert.)

CHARLES W. LEHNERT,
h;ving been first duly sworn, was examined and

testified as follows:
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EXAMINATION
BY MR. BARON:
;‘Q. Would you state your name for the record,
ple ;e.
A. Charles W. Lehnert.
Q. Spell your last name, please.
A. L-e-h-n-e-r-t.
Q. Mr. Lehnert, what is your current
address?
A. 5046 Wind Point, two words, Stone

Mountain, two words, Georgia, 30088.
Q. How are you presently employed?
A. I am employed by Georgia Pacific

Corporation.

(:E;/’ Mr. Lehnert, my name is Fred Baron, I am

an attorney from Dallas, and I am here today
representing some individuals who have filed
lawsuits against Georgia Pacific. I am going to be
taking your deposition. Have you ever given a

deposition before?

A. Yes.

Q. On about how many occasions?

A. About eight or ten.

Q. Do all of those depositions involve

issues concerning asbestos?
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A. No.
Q. How many of them do, do you think?
A. Possibly eight.
Q. Then you are generally familiar with the

deposition process, I take it, by now?

A. Yes.

Q. If at any time I ask a question of you
that you don’‘t understand, please let me know that

80 I can attempt to rephrase a question to make sure

we're communicating. All right, sir?
A. Yes.
Q. We got a lot of folks in back of the room

here and we have to speak up a little bit.
Mr. Lehnert, what is your‘present job

description at Georgia Pacific?

A. I am the manager of product development
and technical service.

Q. Wwhat is it that you do in that position?

A, I oversee the development of good
products, improvement of existing products,
provision of technical services to the sales
department, division of technical services to the
manufacturing department, representing Georgia
Pacific on industry associations and providing

services to the legal department as I am doing
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today.

Q. Tell me about providing services to the
legal department, does that mean that you
participate in defending lawsuits against Georgia
Pacific?

A. It means that I give depositions when
called upon, provide affidavits when called upon.

Q. Is that generally concerning the asbestos
products or is that regarding all products of
Georgia Pacific?

A, It concerns the products of the gypsum
portion of the gypsum and roofing division.

Q. Would it be fair to say you are the point
man for Georgia Pacific to deal with the legal
department on product liability claims?

MR. PARNELL: Object to the form of the

gquestion, there is no foundation. You may answer.
A. Would you ask the question again,
please?
. In terms of the gypsum division, I guess

I should limit it to that with Georgia Pacific, are
you the liaison between the legal department and the
rest of the organization concerning legal problems

with product use?

MR. PARNELL: Same objection.
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A. I wouldn't characterize my responsibility
in that fashion.

Q. You say you are responsible for providing
assistance to the legal department, what does that

really involve, just giving depositions?

A. It also involves patent work.

Q. What else?

A. Those are the only things I can think of.
Q. So you give depositions and you help them

with patent problems?

A. No.

Q. wWwhat else?

A, We prosecute patents.

Q. Prosecute patents?

A, Yes.

Q. Are you a lawyer, Mr. Lehnert?

A. I am not.

Q. I take it you’ve spent a great deal of

your time with lawyers?

Yes.

How much of your time?
At the present time?
Yes.

I would say 10, 15 percent.

0 ¥ O Y 0O »

So at least once or so a week perhaps on
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the average you have to deal with lawyers from

Georgia Pacific?

A, That would be a close estimate.

Q. How long has that been the case?

A. I would say for the past several years.
Q. Let me ask you about your background, do

yvyou have college training?

A. Yes.

Q. In where?

A. I graduated from Grove City College in
Pennsylvania.

Q. What year?

A. 1950.

Q. Your voice is dropping off just a little

here, you have to speak loud.

A. I graduated in 1950 from Grove City
College in Pennsylvania.

Q. With what degree?

A. Bachelor of Science degree, major in

chemical engineering.

Q. Have you had additional college training?
A. No.
Q. When you finished your degree, did you go

into private employment at that time?

A. Yes.
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Q.

A.

10

With whom?

I worked for a small rubber company

called Continental Rubber Works.

A.

Q.

Where was that located?
Erie, Pennsylvania.
What was your job?

I was a chemist.

What type of work were you doing as a

chemist for them?

P OO » 0O

Formulating mechanical rubber products.
How long did you stay in that position?
One year.

Where did you go from there?

I went to Certainteed Products

Corporation.

Q.

A.

v

Where was their headquarters?

At that time their headquarters was,

their laboratory was in Chicago, Illinois.

Q.

Were their headquarters there as well as

their laboratory?

A. No, their headquarters is not.

Q. Where were their headgquarters?

A, Headgquarters was in Ardmore,
Pennsylvania.

Q.

But you went to work in a laboratory in
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Chicago?

A. Yes.

Q. What was your job?

A. I was a chemist.

Q. What areas did you work in?

A. In Chicago?

Q. Yes, what did you do for them?

A. I started out in analytical chemistry and

then progressed into product development projects.
Q. When you say analytical chemistry, was
that merely testing?
A. That was analyzing gypsum for purity.
Q. So I take it that Certainteed was in the

gypsum business?

A. Yes, they were.

Q. Where was their source of gypsum?

A. I believe they had five plants at the
time.

Q. And when you would test the gypsum, what

were you looking for?

A. Impurities.

Q. Contamination by other minerals
primarily?

A. Yes.

Q. Do you know where the gypsum was mined?
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A. Yes.
Q. Where?

é;;;_ The locations were Acme, Texas; Blue
Rapids, Kansas; Fort Dodge, Iowa; Akron, New York;
and Grand Rapids, Michigan.

Q. They had manufacturing facilities at
those five locations, did they not?

A Gypsum manufacturing facilities.

Q. Yes, and did they also have their mines
at those facilities as well or quarries?

A. Either mines or quarries.

Q. Is gypsum something that is ~-- it is not
something that is mined; it is quarried, is it not?
A. It can be either mined or quarried.

Q. How long did you stay in the analytical

end of the business?

A. About six months.
Q. Where did you go from there?
A. Then I began to do project work on

various development projects that they had.

Q. In the analytical chemistry business,
what type of contaminants would you normally find in
the gypsum that you wanted to be aware of?

A. Salt.

Q. Salt. Is that the only thing you were
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looking for?

A. That’s the primary thing, other than the
fact that we were interested in the purity of the
product.

Q. When you were doing analytical chemistry,
did you actually do tests on finished products or
was it merely the mineral before it was used for the
manufacturing process?

A. Mainly it was on the rock deposits from
our various plant locations. We did do analyses on
other products.

Q. Did you ever do analytical work on joint
compounds?

A. Not at that time.

Q. Then you went into product development,

that would have been about 19527

A. That's still 1951.

Q. '517?

A. Yes.

Q. What was your specific assignment in

product development?

A, I didn’t have a specific assignment.
Q. Were you just giveh free reign?
A. No, I worked with other project engineers

and so I was assisting them.
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Yes.

A, I believe that it was one, you say gypsum

products, that’s a product, will you tell me what
gypsum product you are talking about?

Q. Well, a product that was being
commercially manufactured by Certainteed that

utilized gypsum.

A. That contained gypsum?
Q. Yes.
A. I don’‘t think there were any prior to

that time.
< Q. Do you know of any products that
Certainteed made prior to 1956 that contained

asbestos?

//Ki Yes.
\*QT Which ones?

A: Certainteed was in the asbestos cement
industry and I know we made those products.

Q. Did you have any responsibilities on the
asbestos on that end of the business?

A. None whatsoever.

Q. During the period of time prior to the
spinoff of Best Wall, did you do any research about
joint compound products?

A, Yes.
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Q. Did you have any input on whether
asbestos should be used in joint compound products
prior to 19567

A. Asbestos had been used in joint compound
products I believe as far back as 1937, so it was
already in the joint compound products before I came

to work for Certainteed.

‘ Q? What was the purpose of using asbestos
fibe in joint compound?

A. Primarily to control the viscosity and

work ity.

(Q. Viscosity for us laymen means texture or
consi cy?

(A"
~

Q. Did I understand you that prior to 1956

Consistency, yes.

you did some research on trying to improve joint
compound products?

A. Yes.

Q. wWhat was the research project that you

were involved with?

A. There were several depending on the
product.

Q. Joint compounds?

A. Joint compounds. To improve the

workability of the joint compounds, to improve the
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-- at that time we’'re talking, 1956, at that time
all the joint compounds were dry joint compounds,
and so we tried to improve their mixing properties
so that they would mix easily, their application so
they would apply easier, its sanding so it would
sand easier, their shrinkage properties so they
would shrink Less.

Q. In order to accomplish those things, did
you decide that you needed to add more asbestos to

the mix?

A. No.

Q. Take away some of the asbestos?

A. The asbestos usually remained about the
same.

Q. Was there a change in the type of

asbestos that’'s used in the product?

A. No.

Q. Well, then, would it be fair to say that
you really didn‘’t tinker with that end of it, you
were just looking at other aspects of the product?

A. Yes.

Q. Now, in 1956 Certainteed had spun off
Best Wall, did they not?

A. Yes.

Q. Did you stay with Best WwWall?
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A. Yes.
Q. When Best Wall was spun off, did
Cert teed still own the stock of Best Wall?

Yes, there were three companies,

Cert eed, Best Wall, and a third company called
Best Wall Certainteed Sales Corporation that sold
the products of both companies.

(;;f: But following the spinoff, Best Wall was
sti wholly owned subsidiary of Certainteed, but

was now a separate entity?

A. It was separate stock.

Q. It was separate stock?

A Yes.

Q. Who owned that stock, do you know?
A. Stockholders.

Q. Who are the stockholders?

A. They were the Certainteed stockholders at
the time of the spinoff, I can’t tell you that by

name. -

Q. So in other words, the shareholders of
Certainteed were given additional shares in Best
Wall Corporation?

MR. PARNELL: I've got to object. I
don’t think he really knows.

MR. BARON: I think he does.
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MR. PARNELL: I think he doesn’t, I mean
we're on a big board, do you know the ins and outs
of the stock transfers?

A. I got some of the stock.

MR. PARNELL: Go ahead, to the extent he
knows.

Q. So the corporation which spun off and the
shares of Best Wall were given to the shareholders,
to the existing shareholders of Certainteed, is that
the way it was done?

A. Yes.

Q. Then it became a publicly traded
corporation?

A. Yes.

Q. Was it controlled in any way by

Certainteed after it was spun off?

A. Yes.

Q. In which ways was it controlled?

A. By the top management.

Q. So your people at Best Wall reported to
Certainteed?

A. The top management of Best Wall was the

same top management at Certainteed.

Q. Did that remain the same until it was

subsequently sold 10 Georgia Pacific?
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A. Yes.
Q. Let’'s talk about this research center in
Chi , about how many people were employed there?
A. I don’'t remember the exact number.
Q. Not the exact, but was it more than a

thousand, more than a hundred, how many people were

involved?
C:Ez;/ Less than 25.
Q. Less than 25. Was it in its own building

or did it have, did it share offices with other
Certainteed divisions?

A. There were no other divisions in that
particular laboratory.

Q. Did you have a library of reference
materials in the research building?

A, I don’t recall a separate library at that
particular --

Q. Did you have access to research material
concerning the components of the various products
that Certainteed was having tested at that
laboratory?

A. I don’'t recall any library. Or any
documents that they had of that nature.

Q. Who was in charge of the laboratory?

A. John Lizars.
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Q. Was that also the corporate headquarters
of Best Wall when Best Wall was spun off?

A. No. 1In 1952 the Chicago laboratory was
relocated to Paoli, Pennsylvania.

Q. Okay. And was it in the same building
that subseqguently became the corporate headguarters
of Best Wallv?

A. Yes.

Q. When the laboratory moved to Paoli, did
it share space with other Certainteed operations or
was it only the gypsum division that was there?

A. No, it was also the roofing division.

Q. Did the roofing division get spun off or
did that stay with Certainteed?

A. That stayed with Certainteed.

Q. When Certainteed had spun off Best Wall,
did roofing move out of that building or did they
remain there?

A. They remained there until, I can’'t
remember the date, and then they moved out.

Q. When you were in the building in Paoli,
do you recall whether or not there was a library
resource available to you in that laboratory?

A. I don‘t recall a library.

Q. Did the number of employees in the
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research department increase when you moved to Paoli
or did it remain constant?
A. There was no research department at that
time as such.
Q. So who were you working for then?
I was working for plant Shuttleworth.
And you were doing research?
I was doing some research, yes.
what else were you doing?
Process control things, projects.

. What does that involve?

YO0 oy O P O p

. Oh, that might involve handling
complaints, might involve going to plants to help
solve manufacturing problems.

Q. Had you ever been, again prior to the
spinoff of Best Wall in '56, had you been to the
Acme facility?

A, Yes.

Q. Had you ever observed the use of asbestos

in the manufacture of joint compound at Acme?

A, Yes.
Q. Prior to '567?
A. Yes.

( Q. Did you ever have any job

respongibilities as to the manufacture of joint
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compound?
i;‘ Yes.
///b. What were those job responsibilities?
i A. 1 was responsible for formulation of all
-
the joint compounds after about 1955.
Q. Did the formulation change from time to
time?
A. Yes.
Q. What would make it change, why would you

want to make it change?

A. To improve the characteristics.

Q. What materials, what raw materials would
go into ﬁhe manufacture of joint compound?

A. Limestone, clay, mica, celulosic
thickepers, starches, casein, alkalies,
preservatives, wetting agents, fillers of various
kinds, asbestos, later on gypsum,

Q. Did you ever get involved in reviewing
whether there were health hazards associated with
any of the components of the joint compound?

A. Did I get involved with the health
hazards? No, I did not.

Q. In other words, whenever you would make a
decision to add a new product to the joint compound

or a new component to the joint compound, and I take
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it that happened from time to time, did it not?
A. Yes.
<§z— Before you made the decision to add that
component to the joint compound, did you research
the component to determine whether there were any

associated health risks with the component?

A. No.
Q. Was there any particular reason why you

did not do so?

A. wWe didn't see any need to do that.
Q. There are many books and have been for
yearss—have there not, about toxic properties of

various types of chemical components and mineral

components, you are aware of those books, are you

not?
. No, I am not aware, what books are you
speg;:%b of?
(E? If you wanted to find out whether silica

could pose a hazard to workers, back in the '50s you
could have looked in a book and found the answer to
that, could you not have?

I don’'t know.

You don‘t know?

No.

You never tried?
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I never tried.

Did it ever dawn on anybody that it might .

be a good idea to go back and take a look to see
whether there were hazardous components to the
materials that you were putting in this joint
compound?

MR. PARNELL: I object to the form of the
gquestion. Mr. Lehnert can‘t in my judgment answer
whether it dawns on anybody or not, he can certainly
discuss whether it dawned on him or not.

Did it dawn on you?

No, we were never advised by the

supp efa of these materials that there was ever any
problem, so we assumed there was no problem.

Q. What was your source of supply of
asbestos?

A. We purchased asbestos from Phillip Carey,
John Mansfield and Union Carbide at various times.

Q. What about the other components,
limestone and all of the other things, did anyone do
any research to determine whether those materials
might be hazardous to the consumer?

A. No, I am not aware of any.

Q. How long did you remain in that position

of being person in charge of the formulation of
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joint compound?
Until 1960.
Until 19607
Yes.

Up to 1960 did you yourself do any

@wo»

research at all on whether there were health hazards

associated with any of the components of joint

compound?
A. I was an unaware of any health hazards.
Q. That wasn’t the question. The question
was: d you do any research?
<::i;// I did not.
Q. Do you know of anyone associated with

either Certainteed or Best Wall who did such

research?

A. I am not aware of anyone who did any
'reaearch.

Q. What was your job change in 19607

A. I became group leader of a product

development, small product development

organization.
Q. Was that associated with Best Wall?
A Yes.
Q. What was it called?
A It was called the product development
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Q. What type of research did you do?
\\ﬁ;—f’ Formulated joint compound products to
improve them.
N
Q. Prior to 1956, how was Best Wall related

to Certainteed?

-~

A. Best Wall was the gypsum division of
Certdinteed.
Q. And were the joint compound products that

you were working on prior to 1956 within the gambit
of the gypsum division?

A. Yes.

Q. But they are not actually gypsum products

as such, are they?

A. Yes and no.

Q. Yes and no?

A. Some of them are and some of them
aren’t. Are you talking about right now or back in

*'56? In '56 none of them were gypsum products.

Q. But they were making joint compounds that
did not contain gypsum that did apparently contain
asbestos; is that right?

A. Yes.

Q. Do you know when asbestos wass introduced
igto the Certainteed joint compound products?

A. Well, before my time.
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group.
Q. It wasn’'t a separate entity, it was
within Best Wall?
A. Yes.
Q. What was the charge of the product

development group?

MR. PARNELL: That charge, you mean
direction?

MR. BARON: Yes.

A. To develop, to concentrate on new
products as opposed to working on existing problems
and guality problems and so forth.

Q. How long did you stay in that position?

A. That position expanded to the job I have
today and the group expanded.

MR. PARNELL: Would you speak up,
please?

Qf From 1960 when you took that position
unt the present, did you ever work on development
of new products that would have contained asbestos?

A, Yes.

When was the first time?
) A. I don’'t recall exactly when my first time
would be, first day of 1960 perhaps.

Q. What type of a product was it?
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A. One of the first projects we had was
developed a ready-mix joint compound.

Q. Did you yourself participate in the
formulation of that product?

A. I was a manager of the group that worked
on the formulation.

Q. Was that a new product for Best Wall?

A, Yes.

Q. In developing that product that was

subsegquently marketed, I take it it was subsequently
marketed, was it not?

A. Yes.

Q. Was the decision made to include asbestos
in that product?

A. Yes.

. Did anyone do any research as to whether

tha(iz;;ht present a health hazard to a consumer
before asbestos was placed in the mix?

MR. PARNELL: Object to the form of the

gquestion. He can testify what he knows.
A. Did I know of any research that was
done?
/Q\ Yes.
\76\
/AL No, I don’t know of any research that was
N
done.
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7

<i§;/ In 1965, I believe, Best Wall was taken
over by Georgia Pacific; is that right?
/)

Yes.

Did you remain in Paoli?

~—

?o;'a-oavlo:vo:»

In 65?2

Yes.

Yes.

How long did you remain there?
For two years.

Where did you go from there?

|

J We relocated to the Portland, Oregon
agea, specifically Tigard.

/ Q. what type of facility did Georgia Pacific

4ave for you there?
f

\ A. We built a new laboratory facility in
f?gard.

1 Q. Was it a well equipped laboratory?

{ A. It was well enough equipped to do what we

/
wanted to do.

\_/ Q. What did you want to do?
/ A. We wanted to develop a new gypsum
Q. When Georgia Pacific took over Best Wall,

was there a great deal of change in the management

of the Best Wall group? Or did it pretty well stay
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the same?
A. No, there was a change.
Q. What was the change?
A, I can’'t recall the people, but there were

some numbers of people that changed during that
period of time and eventually Glenn Wilson took over
the management responsibility for that division.

Q. Would it be fair to say that within a
year after the acquisition Georgia Pacific was
really running the company now and their executives
were in charge?

A. They were running the company the day
they purchased it.

Q. Now they moved you to Tigard, to a new
facility and research department and product
development department; is that right?

A, Yes, sir.

’//Ef\k Were you actually the person in charge of
re:;:;EF"

and product development?

A. Yes, sir.
< Did you participate in the design of that

lahéEELer facility?
A,,,

v - Yes.

-

Q. How many people were employed at the
T;;:?B‘Yicility after it got into operation?
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A. I would say about twelve people.
Q. All of those people were in research and
product development?
A, No.
Q. How many were in research and product

development?

<;i;a_1 About six were R&D and about six were
involve n technical service process control.
Q. Did you have access to written materials

to do research at that facility?

A. I don't know what kind of written

materials you have in mind.

Q. Engineering manuals, things of that
nature.
A. We did have some manuals by that time.

We had collected some manuals and did have a
combination library and conference center.

So you had a library at that time?
Yes.

Did the library contain books that dealt

wit he hazardous properties of certain materials?
A. No, I don’'t recall any periodicals

deal ith hazardous materials.
Q. Do you know of Thesach’s manuals?
A. I am not familiar with them at all.
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(i};l Was there anyone in the corporation,
Georgia Pacific, who you knew of back at that time
who was experienced in toxicology?

A; Not to my knowledge.

Q. Was there anyone at Georgia Pacific who
was experienced in industrial hygiene that you were
aware of?

I assume that our safety manager was.

Do you know whether he actually was or

not?

I do not.

Was there any researching going on at

Q.

Georygdia Pacific about potential hazards involving

their gypsum products and joint compound products in

1966 '677?

ﬁ
| No.

How big a corporation was Georgia Pacific
‘67, how many employees did it have?

I don’'t know.

Approximately?

30-, 40,000.

They had offices all over the world, did

A. All over the United States.

Q. For the 30- or 40,000 employees of
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Georgia Pacific back in 1966 or '67, was there more
than one research center or was that Tigard center
the only one?

A. No, they had a research facility in
Billingham, Washington, and let me see, also shortly
thereafter they built a research facility in
Decatur, Georgia.

Q. Do you know whether either of those
facilities were equipped to determine whether
Georgia Pacific products were hazardous to

consumers?

MR. PARNELL: Object to the form of the

gquestion. You can answer.
A. Not to my knowledge.
Q. Your group certainly didn’t have that

ability, did it?
A. We did not.
Q. You stayed at Tigard at least through
1976, did you not?
A, We were at Tigard until 1982.
<:EL/ Did you participate in the reformulation
of joint compound to remove asbestos?
Yes.
‘When did you begin that project?

In 1970.
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Q. When was the project concluded?
/'A: To remove asbestos?
0. Yes.
A. I don't know if it was ever concluded.

Actually all the asbestos was removed from all joint

compounds in May of 1977.

Q. The last one to have asbestos removed was

the Ready-Mix joint compound; is that right?

A. Yes.

Q. That was in May of '777?

A. Yes.

Q. wWhat about the dry joint compound, when

was that removed?

A. All the dry except for one product, one
type of product, was removed by about 1975 or '76.

Q. Between 1970 and 1975, did you do
anything other than work on removal of asbestos from
joint compound?

A. Yes.

Q. How much of your time was spent on the
removal project?

A. It would have varied and certainly as we
got closer to the point where we realized that there
would be a ban and also to the point where we

realized that the regulations may be so stringent we
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couldn’'t comply, we devoted more and more time.

Q. Then would it be fair to say that when
you began the project in the ’'70s, it was something
of a back burner project and then as the regulations
changed by ‘73 and ‘74 it became higher priority?

A. It was never a back burner project. It
simply gathered momentum as the time between 1977
and 19 -- 1970 and 1977 came about. In other words,
it expanded, we added more people and so on as we
needed to try to get the last product asbestos free.

Q. How did you go about making the products
asbestos free, what did you substitute for the
asbestos?

A. There was no single product we could find
that was a direct replacement for asbestos. So we

had to rely on combinations of materials.

Q. About how many people worked on that
project?

A. At what time?

Q. 1970.

A. In 1970 we probably had one person

working on it, because we only had one person
working on joint compounds.
Q. Who was that one person?

A. Let’'s see. At the time his name -- and
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several people over a period of time, period of
years, one person, G-e-t-t-e-1, Bill Gettel, and
another person was Michael Robinson. Later on we
may have had other people working with those people
or having additional people to the project.

Q. Would it be fair to say that Bill Gettel
and Mike Robinson did 80 or 90 percent of the work?
A, I don't recall what percent any one
person did, we had some number of people, there were
some other people that worked on it too, but I would

have a hard time -- we worked on many projects and
to try to remember what exact percentage of time was
spent on each project would be very -- I just can’t
do it.

Q. It is true, isn’'t it, that between 1970
and say 1973, the total amount of time that
Mr. Gettel and Mr. Robinson spent on this project
was 25 percent of their own time?

A. At one point Mr. Gettel spent 100 percent

of his time on the project.

Q. Wwhat point was that, 19757

A. I don’'t recall the exact year, but I
would guess it was somewhere around 1974, ’75.

Q. My question was between 1970 and 1974,

you had maybe two people spending about 10 or 15
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percent of their time?
MR. PARNELL: Is that the question?
MR. BARON: 1Is that true?

A. No, I don’t think that’s necessarily
true. I don‘t think I cited a percentage, 1 gave
you a approximate figure perhaps, but -- I don't
understand what your question is.

Q. I want to know how many people of the
40,0 employees of Georgia Pacific were working on
taking asbestos out of joint compound between 1970
and 197472

MR. PARNELL: Object as argumentative.

MR. BARON: How much time was being spent
otherwise?

MR. PARNELL: You can answer.

Originally we had one person and he

worked on textures and removing it from textures and
then we added other people to work on joint
compounds and I don’'t recall specifically what
percentages of their time in 1970 was devoted to
that, but I can tell you that we had all the
asbestos removed from all the textures by 1971, and
so whatever time was spent was certainly spent

efficiently. Mr. Gettel later on became involved in

the Ready-Mix, and that became an all consuming
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project and he spent 100 percent of his time.
Q. As far as the accoustical material, the

plaster, how did you describe it, the texture

product?
A, The texture?
Q. As far as the texture product was

concerned from the time the research began until
asbestos was removed was in the range of a year,

less than a year?

A. About two years.

Q. About two years?

A. Yes.

Q. Was it full-time research for two years

by one person or was that just a part time?

A. I don't recall what percentage of the
time, but it wasn’t 100 percent of anybody’s time,
we had other projects.

Q. Would it be fair to say that it wasn’'t
all that complicated of a problem to remove asbestos
from the dry cement, from the dry joint compound and

from the textures?

A. Extremely difficult to find a substitute
for asbestos, because there was none. There was no
exact replacement, and as a matter of fact you

mentioned dry products, one of the dry products we
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were never able to successfully develop an asbestos
free product and in 1977 we discontinued that

product.

Q. Georgia Pacific sells dry joint compound

ight now, do they not?

A. Yes, we do.

Q. They sell a lot of it in fact, all over
the United States?
A, I don’t know what you call a lot, we

don’t sell very much,
Q. Millions of dollars worth of product?

A. But I don’'t know what our sales are

annually.

Q. And the product doesn’t have asbestos in

t anymore, does it?

A. That'’s correct.
L\ Q. And it works fine, doesn‘t it?
A. I think it does. '
Q. You mean to tell me that that product

couldn’t have been developed 30 years ago?
MR. PARNELL: Object to the form of the
questioq\as argumentative. You can answer.
A. T I don’'t know about 30 years ago, but when
we seé\ﬁﬁt to develop the products, the main

adhesive used in joint compounds was Casein,
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C-a-s-e-i-n, we were never able to successfully
remove asbestos from Casein products, therefore it
was necessary to find a new binder, and that
initially there were no new, there were no vinyl
binders which are used today; so when the vinyl
binders came along, that gave us the ability to
develop dry asbestos-free products.

Q. Mr. Lehnert, if you had been hired in
1955 by Best Wall and told to remove asbestos from
their joint compound, you mean to tell me you
wouldn’t have been able to do it?

MR. PARNELL: I object to the form of the

question, calls for speculation about what he might

have been able to do 30 years ago. You can answer.
A, It would have been extremely difficult.
Q. Why more difficult then than now?
A. There are more substitute products now.

Asbestos had been used since the inception of joint
compounds back into the ‘30s, and there was no known

substitute up to that point and there still isn’'t

today.
Q. There isn’'t a substitute known today?
A. That’'s correct.
Q. So the situation is the same today as it

was 30 years ago?
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A. No, that’s not true.
Q. You just said there wasn’t a substitute
now and there wasn’t a substitute then?
A. Yes, but there have been many thickeners

and adhesives developed that were not available at
that time.

Q. Because nobody bothered to develop them?

MR. PARNELL: I object to the form of the

gquestion as argumentative.

Q. Isn’t that true?

A. I can’t say what the chemical companies
were doing, you would have to ask them.

Q. Bottom line to it, sir, is that within a
couple of years of the time that your two or three
people were told to remove asbestos from joint

compounds it was done?

A. No.

Q. It wasn’'t?

A. No, it was seven years.

Q. It was seven years of full-time work for

a lot of people, is that what you’re trying to tell
the jury?

MR. PARNELL: He is not trying to tell
the jury anything. He’s trying to answer your

gquestion, sir.
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Q. Would it be fair to say that two or three
people worked on this project, they worked on it
every once in a while, maybe 10 or 15 percent of
their time, until things got pretty heavy in 1974
and then they were able to come up with a different
product, is that really what happened?

MR. PARNELL: I am sorry, that’'s an
absolute misstatément. He said, as a matter of
fact, that in 1970/1971 so far as textures are
concerned, Mr. Gettel devoted 100 percent of his
time. I don‘t mind you asking questions, Mr. Baron,
but when you absolutely mischaracterize his
testimony, I object to it.

A, Would you please repeat the question?

MR. PARNELL: Read it back.

(The record was read by the reporter.)

A. No, that’s not really what happened.
What did happen was we concentrated our efforts on
the textures because we felt it was perhaps more
important to take it out of them first, and then we
went from the textures to the dry joint compounds
and then from the dry joint compounds to the
ready-mixes, so different people worked on these
projects, they worked on them diligently, and you

have to recognize that the product -- you couldn’'t
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just formulate a product and begin to market it, it
had to be field tested and market tested and this
was a long arduous process.

Q. And so to go through this entire process
for three separate product groups, is that what
happened?

A. There were more than three separate
product groups.

Q. You had the dry compound, you had the wet
compound, and you had the texture?

A. No, that’s not correct.

Q. Isn’'t that what you just testified? What
else was there?

A. Those are general product categories and
we had individual products within those categories,
Mr. Baron.

Q. The bottom line is that your group was
able to accomplish the removal of asbestos from each
of these products?

///1. In 19 -- by 1977.
gﬁ:;?h By 1977 the last of them, which was the

wet one, which was the hard one, was accomplished?

~

~

. A, It was accomplished, but it wasn’t
tokbl;y/successful.
—
Q. Well, is it still marketed today?

S~ :
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(///fﬁT\\ Yes, it is still marketed today.
| Q. You get product complaints all the time
flrom it?
‘ A. No, but we lost considerable market
shlre
r Q. Bottom line is you lost money while this
p gcess was going on? Right?
A. No, we lost market share.
Q. Market share is money, is it not?
A. ({No response.)
Q. Isn’'t it?
A. Yes.
Q. So it cost Georgia Pacific part of their

market share, i.e. money, i.e. profits, to go
th{ough this process, did it not?

I would say yes.

Q. Mr. Lehnert, you have been involved with

Gypsum Association, have you not?

th

A, Yes.

Q. When did you first become involved?

A. In the late 1950°'s.

Q. What was your involvement?

A. With the technical committee.

Q. Did you ever involve yourself with the

sa committee?
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A. No.
Q. Did you know Mr. Fink?
[/ A. Yes.

g7 He was involved with the Gypsum

Association as well, correct?

A. Yes, he was.

Q But he was on the safety committee?

A. That’s correct.

Q Did you and he visit from time to time

about Gypsum Association activities?

A. No.

Q. Never talked to him?

A. Rarely.

Q. He worked for the same company you did,

did he not?

A. Yes, he did.

Q. He was in the same Gypsum Association
group generally that you were on, but you didn’t

talk to him?

A, No, he was on the safety committee, I was
on the technical committee. We met at different
times.

Q. You were not given any information about

what the safety committee was doing?

A. That’'s correct, I was not.
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Q. Why is that? Didn’t you think it was
important to know what the safety committee of the
association was doing, and to help you with your
work on the technical group?

MR. PARNELL: Object to the form of the
question. That’s two questions. The first is why
was that, and the second question is didn't you
think. 1If you want to answer them, you can, but
answer them in order if you will, please.

A. The first question was --

MR. PARNELL: wWwhy was that?

A, That I didn’'t? My responsibilities were
to develop products and not the safety of products.

Q. Would you read that answer back for me?

(The record was read by the reporter.)

Q. It’s fair to say then what you were
supposed to do is develop the products and you were
not concerned about the safety of the products; is
that right?

A. No, I don't think that I wasn’'t -- I was
concerned about the safety of the products, but I

wasn’'t responsible. I think that was your question,

Mf. Baron.

) you were

" Q. So as far as you were concerned,
respbg;XZle for creating the products, developing
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//,

them, but you had no responsibility for their

safety?
\ A. I don‘t know how to respond to that
guestion.

Q. How about a yes or no?

A. I was responsible for the development of

th;\products and my primary responsibility certainly
waE%'t the safety of the products.
Q. Was it your secondary responsibility?
MR. PARNELL: Would you let him finish
his answer, please?
MR. BARON: I am sorry.
Q. Was it your secondary?
MR. PARNELL: Please let him finish his
answer.
MR. BARON: He did.
MR. PARNELL: He did not. Did you have
anything else you were adding?
" A. I lost may train of thought.

"N\ MR. PARNELL: Please don’t interrupt him.

Was your secondary responsibility safety,

your primary was not?

No, I can’'t say where that fell in order
of priorities with responsibilities. It was not my

major responsibility, Mr. Baron.
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Was it your minor responsibility, did it

anywhere on the list of responsibilities that
you (had?

I can’'t characterize to what degree I
be responsible for the safety of the product.

to the extent that if there was a problem with
roduct, I would perhaps assist someone else.

And you would have found out about a
pro lem with a product only after the problem
occyrred?
es.
You found out about problems with the
asbestos products after they occurred, did you not?
A. I am not aware of any problems with the

asbestos products.

\ Q. Still today?
\ A. Still today.
Q. So as far as you are concerned, there has

er been a problem with Best Wall or Georgia
ific asbestos products?

Well, it is Best Wall joint compounds,

textures.
Q. Right?
A. We did not manufacture asbestos.

Q. Best Wall manufactured products that
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contained asbestos, correct?

A. Best Wall manufactured products that
contained small gquantities of asbestos, I think
would be a better characterization.

Q. Is 25 percent a small quantity?

A, There was only one product that contained
that much asbestos, and we were only in that
business for a very short period of time, the
product was never successful, it was never marketed
successfully, and it was out of the market within a
matter of two years.

//?Ejﬁv Is 10 percent a substantial quantity?

A. I don’t think so.

Q. Who at Best Wall was responsible for the
saffety of the products?

\ A. I assume the top management would be
responsible for the products that are being shipped
to, they would have the ultimate responsibility for
products that were being marketed.

Q. What about at the time you were at
Georgia Pacific, who was responsible for the safety
of the joint compound products?

A. There was no one that was designated as
responsible for the safety of joint compound

products.
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Can you point to any one of the 40,000
pepple in Georgia Pacific who was responsible for

the safety of the joint compound products?

PARNELL: Object as argumentative.
MR. BARON: What was the answer?

A, No.

Q. Mr. Lehnert, I am going to show you a
memo dated May 17, 1974, which has been previously
marked as Plaintiff’'s Exhibit 14. And it is an
intercompany memo from G. E. Wilson to O. E. Burch
with a copy to you and ask if you can recall having
seen this before with its attachment?

MR. PARNELL: Is that 147?
MR. BARON: 14.
A. Yes, I obviously saw it.

Q. This is an article that appeared in Walls

and Ceilings magazine. What is Walls and Ceiling,
were you familiar with that generally?
A. Yes, it is an industry magazine,
published by the drywall industry. Contractors.
Q. Was it something that you had generally
been familiar with before May of 197472

A. Yes.

Q. In the article that’'s attached it talks
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abouyt taping and spackling compounds used in drywall

finishing. Did Georgia Pacific make such products?
| A. Drywall compounds?
‘ Q. Yes.
| A. Yes.
Q. In the article it says there was a

wlarning about asbestos fibers because following an

examination of 17 members of a New York City

ppinters local, tests showed that the lungs of nine
of the painters had x-ray evidence of fibrosis. Did

that concern you at all?

MR. PARNELL: Object to the form of the

gquestion and the preamble. You may answer.
Q. Did that bother you?
A. We were already in the process of

|
rﬁﬁoving asbestos, and I never saw the study, so I

r/ally couldn’t comment on the validity of the study
or anything of that nature.

Q. The qﬁestion I had, did this article
concern you at all that nine of 17 painters who were
using joint compound had developed fibrosis of the

lung, did that bother you?

MR. PARNELL: I don‘t think that's what

it says. Just a minute, let me look and see.
/A, I don‘t recall that study specifically

(
\_/' -
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/gg;/zﬁ;an't recall what I might have felt at that
time. We were doing everything we could to get

sbestos out of our products, and --
MR. PARNELL: 1I’'ve got to object to the
form of the last question. There is nothing in this
article that indicates that the painters had any

exposure to drywall products.

Q. Is spackling a drywall product?
A. Some people refer to it as spackle.
Q. So it is your testimony that Georgia

Pacific was doing everything it possibly could to
get asbestos out of its products at that time?
A. Yes.
Q. And that involved the use of two people
on a part-time basis to do the research?
MR. PARNELL: Object to the form of the

question as a mischaracterization of the witness’

testimony.
Q. Is that correct or not?
MR. PARNELL: Document will speak for
itself. Were you through with your answer?
A. No.
Q. In 1974, in May of 1974, when you

received this memo, how many people were working

full time on removing asbestos from joint compound
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at ﬁgg;géaxgacific?

/A, I can't be sure, but we only had six

{
i

pe#ple, and we were devoting what some people
th#ught was a disproportionate amount of time for
thL project, so I was giving it all the effort that
we| could give it.

j Q. Now there were 40,000 people in Georgia
P#cific's corporation and six of them were in the
r‘search department and is it fair to say that it
was only those six people who had responsibility in

his area to develop a new product?

MR. PARNELL: I object as argumentative.

S; Is that true?

/

L~é2jj> There were fewer than six people that

\

would have had the ability to be able to work on the

project.

Of the six people how many of them were

even able to work on this project?

A. Possibly only three.

Q Would that have been the maximum number?
A. Yes.

Q. Might have been two?

A Might have been two.

Q So of the 40,000 employees of Georgia

Pac € you had two and maybe three people when you
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i
1 { received this document in 1974 working on removing
‘2 asbestos from joint compound; is that correct?
E S MR. PARNELL: Object as argumentative.
4 You may answer.
o
5 ///A. Well, I've already testified how many
6 p‘ople we had working on it.
7 Q. That was two or three?
8 A. That’'s all the people we had.
9 Q. Were these two or three working full time
10 on that project?
11 A. By 1974 we probably had at least one of
12 them working full time on the project.
13 Q. Did you consider that to be a major
14 priority project of Georgia Pacific Corporation?
15 We considered it to be a high priority
16 prioject, yes.
17 Even though 1/40,000 of the work staff
18 wap working on it?
[N e
19 MR. BARON: Object as argumentative.
20 A. It is 40 or 50 percent of the work force
21 we had.
22 MR. PARNELL: You need to speak up. I
23 can hardly hear you.
24 A, It was 40 or 50 percent of the people we
25 had available to work on them.
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Q. If you had wanted to hire 20 people to
work on this project, who would you have gone to?
A. My budget wouldn’t permit me to hire one
or two people, let alone hire 20 people, plus we
didn’'t have the facilities for 20 people, so it
would be out of the question.
What was your budget that year for the

research and development department?

/TZ/I;;:? . )D)L 'U’H
/ q Lﬂv
I have to guess at it.
. Give me a ballpark.

$100,000.

Do you know what the gross sales of

Georglia Pacific were?

No.

Was it in excess of 5 billion that year?
I don’'t know.

$100,000 included everybody’s salary
inclyding your own?

Yes.

Q. There was no other group at Georgia
Pacific that was charged with this project?

That'’'s correct.

Q. Who was your supervisor during that
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period of time?
A. Glenn Wilson.
Q. Did you ever go to Mr. Wilson and request
additional funds for the project?
A. I don’'t recall any specific instance.
Q. Did he ever ask you whether you needed

additional funds?

A. I don't recall that either.

Were you aware that OSHA had issued
citjations to some of the Georgia Pacific facilities,
particularly the one in Akron, New York and the
other one in Marietta, Georgiav?

MR. PARNELL: Obiject to the form of the
queistion. No foundation.

Q. In the early 19708 pertaining to asbestos
exppsure?

A. I recall such an instance.

Do you generally know why those citations
were issued?

A. Not necessarily.

Q. Are you aware that it had to do with
agbestos exposure?

knew it had something to do with

©s, not exposure, but asbestos measurements.

Airborne asbestos that is.




Al Ny

=S Y —

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

60

Q. Did your group have any responsibility
for monitoring airborne asbestos at any of the

Georgia Pacific facilities?

A, What time period are we talking about?
Q. Any time period.
A. Not during that time period. We did

later after the OSHA regulations were in effect.

Q. What time period are you talking about?

A. 1973, 1974. I believe they came in
effect.

Q. Did you actually go down and do air
sampling?

A. No.

Q. Somebody from your group did?

A. Yes.

Q. This would have been one of those six

people was doing this?

A. Yes.

Q. Did they do air sampling?

A. Yes.

Q. Was someone in your group a certified

industrial hygienist?
A. No.
Q. Was someone in your group fully trained

on how to use air quality testing equipment?
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A. We had one member of our group who did
not, was not located in Tigard, but he worked for us
and he did, he took a course on doing the air

sampling with the pumps.

Q. How long was that course?

A. Oh, I don’'t know.

Q. A day or two?

A. I have no idea.

Q. How many facilities did Georgia Pacific

have at that time that were using asbestos?

A. I believe there were five.

Q. wWas he the person that was responsible
for monitoring asbestos at all five facilities?

A. It may have been handled by other people
that were trained by him at some times.

Q. He never took a certification course or
anything like that?

A. No, he merely learned how to use the
pumps .

Q. To your knowledge, did Georgia Pacific at
that time have any certified industrial higienists
that were available to do that work?

A, I am not aware of anyone that we might

have had at that time.

Q. Were you aware of any toxicologists that
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were working for Georgia Pacific who could have done
that work?

A. No, I am not.

Q. Your group just ended up getting stuck
with it, I guess, is that it?

MR. PARNELL: Object to the form of the
gquestion as argumentative.

A. Are you asking me a gquestion?

Q. Yeah, did your group just accept getting
stuck with it because nobody could do it?

MR. PARNELL: Same objection.
A. No, I don‘t think so, that’'s correct.
How did it come about?

A. We determined that it would be less
expensive for us to do it than to have an outside
consultant do it.

Q. So you were trying to save money, so you
had one of your own people do --

A. We also felt that we could do a more
thorough job and it would be closer to the
monitoring. We also had someone trained in the
counting of asbestos fibers.

Q. Was that the same person who did the

testing?

A. No, it was not.
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Q. What was the name of the person who did
the air sampling?
A. George Fuller.
Q. How much of his time was spent between
1970 and 1975 doing air sampling?
A, I have no idea.
Q. Would it have been less than 10 percent?
A. I think so.
Q. Who was doing the counting?
A. George Green.
/‘gaT How much of his time between 1970 and ‘75

was spent doing counting? Was it less than 5

It probably wasn’t very much, because we

had a technician learn how, we taught a technician
how to do the counts, we hired a separate person
part time to do that.

So you had one fellow part time doing the
you had one guy spending less than 10 or

5 percent of his time doing sampling; was that the
extent of the staff?
To do the monitoring?

Yes.

Yes, it was.

That was company-wide for gypsum?
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\ A, Yes, that’'s correct.

(A recess was taken.)

<i:;:; MR. BARON: We’'’re ready.
Mr. Lehnert, let me switch fields for

just a moment.

When did you first become aware that

asbestos was capable of causing damage to humans?
MR. PARNELL: Object to the form of the
guestion. There is no testimony that he has ever
become aware.
Q. Have you ever become aware that asbestos

is capable of causing harm to humans?

A. ' I am not aware of any specific evidence

that asbestos will harm humans.

é;éz\\ Do you honestly mean that as of right now
as 8it here today you are not aware of any
evidence that asbestos is harmful to humans; is that
right?

A. I've seen studies with asbestos and

cigarette smoking and I don’t know, I can’'t
determine whether the asbestos or cigarette smoking

was responsible for the problems that we detected.

Q. Are you familiar with the disease entity
known asbestosis?
A. I've heard of asbestosis.

Q. To your knowledge, is that related in any
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———

/‘departmental communication on Georgia Pacific

' stationery dated June 19, 1973, from C. W. Lehnert
Eto Mr. John Woodsmall; subject: Asbestos fiber in

/joint compounds. First thing I would like to do is
have you take a look at this document and see if
that is your initials at the bottom and if that’s
your signing next to your initials and if you are
the author of it? 1Is that a document that you
authored?

A. Yes, it is.

Q. Let me ask you a guestion or two about

Who is Mr. John Woodsmall?

A. I believe he’'s the salesman or was a

I e
o P
-/r’\\\///
.

-

salesman in the Detroit market.

e

Q. Do you recall what prompted you to write

|
|

this memoranda?

{

\ A, No, not specifically.
// Q. Let’'s see if I can refresh your
(recollection. The memo starts as follows: Quote, I

#ill try to respond to your customers’ concern about
\asbestos fiber prompted by our labeling of joint
;ystem bags. Does that ring a bell to you?

K<‘l A. I assume that the customer when we put
warning labels, the customer had some concern as to

what the warning labels were all about.
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|

% Q. And was this memo then your answer to

Mr./hoodsmall as to what to tell his customer?
/
i

i AL Yes.

/
{ Q. You state as follows: Quote, this

caution label is required by the Occupational Safety
and Health Administration. We have always used
asbestos fiber in our joint system products, so if
there is a hazard, it is no different today than it
has been in the past. The hazard is the inhalation
of asbestos fiber.

Wwhat was the basis for that statement by
you that the hazard is in the inhalation of asbestos

fibﬁ;lv—
|

{ A. Looking back I probably shouldn’t have

|
!

made that comment.
: Q. Well you did though, didn‘'t you?

L A. Yes, I did. I guess I assumed that if
you breathed straight asbestos fiber, it would be
more harmful than breathing joint compound which had

/’:;all gquantities of asbestos. 1 was speculating.

; Q. Is that statement wrong?

“w A. I can’'t recall precisely why I said
that. I was trying to respond to the man’'s concern
so that he could have something to give his

customer.
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Q. Mr. Lehnert?
\\A. Looking back I probably shouldn’t have
word;;>it in that fashion.
’/61 Mr. Lehnert, you just testified not more

than three or four minutes ago that you did not have
any information that asbestos could cause harm in
humans, that you‘considered to be valid information;
is that right?

: A.r That’'s correct.

\\\_Q. You then state in this memo, quote, the
degree of hazard would depend on the concentration
of asbestos fiber in the air and in duration of

exgﬁgﬁ?awto that air?

L A, That’'s assuming there was a hazard.
Q. You assumed here that there was a hazard,

80 would it be fair to say you assumed there was a
hazard in 19737

A. It would be fair to say that I assumed
wrong.

Q. So you thought there was a hazard in 1973
but you don’t think there is a hazard now, is that
w at you are telling the jury?

/ A No, I don’t think -- I am not telling the

Lju’ry\anJythinq.

Q. Well --
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/
( A. Are we in court.
\ Q. We will be very rapidly?
% A. But are we in court today.
‘ Q. This deposition will be read to a jury.
! A. Okay.
( Q. Does that change the way you want to
N—
testify?
A. I can't tell you what I thought in 1973.

was only trying to furnish the customer some
information, and I probably -- looking back, I
probably did it incorrectly.
; Q. You then state, quote, the health
prq&lems agssociated with asbestos have occurred in
/

siftuations where workers have been exposed to high

concentrations of asbestos fiber over a period of

years." Where did you get that information?
\ A. Presumably from a periodical that I read.
/ Q. Is that wrong?
A, I don't know. That was quoting from a
periodical.
f Q. Again, a couple of moments ago you

‘estified that as of today you did not believe there
%qs any hazard related to exposure to asbestos?

N A. I believe I testified that I don’'t have

any evidence of any hazard.
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/ Q. Have you read the OSHA regulations?
f A. I have read some of them.
R Q. You read the ones back in 1972, didn't
y{u, you reviewed them for the company?
\ A. Yes.
z Q. Those regulations describe in great

deqail the hazards of inhalation of asbestos, do

th%y not?
I
|
!

A. I don't think so.
| Q. You don‘t think they do?
1 A. No.
{ Q. Do you have any earthly idea why OSHA

i
riqulates asbestos?

MR. PARNELL: Object to the form of the

question as argumentative. You may answer.
A/ﬂk\ I assume that OSHA regulates asbestos

béb&a&e’fﬁey feel that there is some hazard,

potential hazard.

Q. Now in your letter here, you say "the

ustry is currently planning tests to determine

the level of airborne asbestos during the mixing and
s;nding. In the meantime, it would probably be
aavisable for workers engaged in these operations to
wgar respirators." Why did you say that?

\\ A. If there was a problem, a respirator

N — -
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would certainly help.

Q. You state up here the hazard is the
inhalation of asbestos fiber, do you think that'’s
the reason why it would be a good idea to wear a
respirator?

A, I think it would be a good idea to wear a
respirator regardless of what kind of dust you were
breathing.

Q. You then go on to say one solution of the
asbestos fiber problem for all concerned is to
eliminate it from our products. Do you think that
was the best way to deal with it?

A. Certainly.

Q. Even though you have not been given any
evidence that it’s dangerous?

A. There was enough concern over the
regulations in trying to comply with them that that

would be the best solution for us.

Q. So in other words, do you feel like the

rgdason that asbestos was removed was not because it

was dangerous but because the government made you do

A, Well, it was because if there were any

pote al hazard -- and 1 have no hard evidence that

there is -- we were doing the right thing by taking
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it out.

(//’ET\ Did you ever do any research on the

\

\
hakards of asbestos?
\

\ A, No.

\ Q. Have you ever looked in any book at all
to lbok up hazards of asbestos?

} A. No.

Q. Have you ever read articles in the

new?paper about the hazards of asbestos?

/ A. I have read some periodicals about the

haﬁgrds of asbestos.

Q. Do you just not accept that as believable
information?

‘A, Those articles dealt with products other
thén the ones that we manufactured, the ones I read.

|

/ Q. Well, the question I have for you,

tﬁough, is: Is asbestos hazardous to humans?

| A. I am not a medical expert on that, the

/

)zﬁe or breathing of asbestos, I couldn’'t testify to

hat.

J
( Q. So I guess what you're trying to tell the

/jury is that you were responsible for formulating
| and making these products but you are just not

sponsible at all for whether they are safe?

MR. PARNELL: Object to the form of the




L 3 .

)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

73
question as not before the jury. It’'s
argumentative. I move to strike. You may answer.

[ A. I think I testified as to what I am

regponsig}e for.

Q. Are you responsible for the safety of the
products that you formulate?

A. I am not the safety supervisor.

/ Q. Are you responsible in any way for the
saFety of the products that you formulafe?

& A. I am responsible for the development of

the products and the technical applications. I am
not responsible for safety.
! Q. Are you familiar with the set of books

caﬂled the Encyclopedia Brittanica?
i

¢

\ A Yes.
; Q. Do you have a set in your house?
"a‘ A. No.
f, Q. Do you have a encyclopedia in your home?
/ A. No.
Q. Have you ever had access to the

En¢yclopedia Brittanica?

A. Yes.

Q Have you ever looked up asbestos?
A, I might have.
Q

Did you find out about its hazardous
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qua%[gzas in there?
j A. I don’'t recall ever seeing any hazardous
qua}ities in the periodicals I looked at.
’ Q. I am talking about Encyclopedia
Brﬁttanica.
\\~ﬁ7*—— I don’'t recall ever looking at
Encyclopedia Brittanica.
Q. What periodicals have you looked at

concerning asbestos?
///T\ I've read some of the articles by Paul
Béodeer in the New Yorker, I have read some other

agticles that you have indicated, Walls and

eilings, I've also read some articles, an article,

obably several, in Agsbestos Abatement Magazine.

Q.

Do you think the Gypsum Association is

generally a good organization?

A.

Q.

Yes.

Do you feel like the quality of their

research has been good?

A.
rese c

Q.

The Gypsum Association doesn’'t do any

I have in front of me a document that has

been eviously identified as Plaintiff's Exhibit

No. 15; which is entitled A Valuation of Exposure to

Asbestos

i ixing and nding of Joint
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Ccompounds by the Gypsum Association, Denver,
Colorado, November 19, 1973.
Have you ever seen this before?

A. Yes, I’'ve seen this.

Q. That was a research project carried on by
the Gypsum Association, was it not?

A. I beg to differ; this was not a research
project.

Q. What was it?

A. This was just a normal project carried on

by the association at the request of some of the
members.

Q. Georgia Pacific was one of the members
that requested it, was it not?

A. I am not sure about that. I was not on
the safety committee which would have generated the
interest in that, so I can’t be sure. We did have a

person that attended the tests that were conducted

however.
///!;. Let me ask you if you agree with your

8 or this project that was done by the Gypsum
Association, some of the things they say about it.
It says quote, The potential health hazard
associated with exposure to asbestos is that of

inhalation of airborne fibers resulting in a type of
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N
%A::;;:oniosis referred to as "asbestosis."

| Does that sound like a true statement to
you?

! A. I would have no idea of where that came
N— -
Frﬁﬁ or what the basis for it was.

E Q. They then go on to say, quote, Small

ksbestos fibers can pass readily through the upper
!
respiratory tract and be deposited in the terminal

Sronchioles of the lung.
i

‘ Do you have any information about that?

)

\ A. No, I do not.
) Q. If sufficient quantities of fibers are
inhaled over an extended period of time, a

g%neralized diffuse peribronchiolar fibrosis can
d%velop."

i Do you have any information about that?
\i A. I am not a medical expert, Mr. Baron. I

|
cah't testify on these contentions by someone else.

e
Q. You were on the Board of Directors of

this group, were you not?
MR. PARNELL: Object to the form of the
qtﬁ;tggn. He never said he was on the board.
/. Q. You were on the technical committee of
he Gypsum Association, right?

A. Yes.
~

\\\._/
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Q. And the Gypsum Association is a group of
m%ﬁufacturers such as Georgia Pacific who make
g&oducts containing gypsum?

\\ A. That’'s correct.

\
\\\g;\_ And the Gypsum Association’s report says

inhalation of asbestos can cause asbestosis?

A. That is not true.

Q. It doesn’'t say that?

A. It is not the Gypsum Association’s
report.

Q. Whose report is it under title Gypsum

Association?

A, This is a report.

MR. PARNELL: One at a time.

A, Let’s see. This was a report of George
D. Clayton & Associates conducted and it may have
been put on a Gypsum Association letterhead, but the
report was prepared by Robert D. Soule, who I never
heard of.

Q. The report says Gypsum Association, and
it is signed by Robert D. Soule, Vice-President,
Industrial Hygiene Services?

A. He has never been associated with the
Gypsum Association.

Q. So even though the Gypsum Association
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paid for this report, it is on Gypsum Association

stationery, you believe it‘s wrong; is that right?
A. The report was done for the Gypsum

Association by Clayton and Associates, and it was up

to the member companies to accept it or not accept

it.

Q. So the Gypsum Association paid for the

report, the report came back, and it says that

asbestos causes asbestosis, but you refuse to accept
that; is that correct?

A. I don‘t think we know the basis for the
\Q;}&ements in there, and the Clayton and Associates
was retained strictly to conduct the study on the
joint compounds and anything else that they may have
added was extra.

Q. Tell the jury yes or no. Do you have

eason to accept this report that says that asbestos
c 8 asbestosis on the letterhead of the Gypsum
Association?

MR. PARNELL: Object to the form of the
gquestion as argumentative. You can answer yes Or no
if you /an. If you can‘t, you don’t have to.

A. I don’t have any evidence to support

what'’ ntended in that report, so I can’'t really

testify on that.
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(Document was marked for identification
as Plaintiff’'s Exhibit PX-24.)
Q. I am going to hand you a document marked
PX-24 and ask if you can identify that, sir.
A. I may have seen this document.
Q. It has your name on the bottom of it,
does it not?
A. Yes, I guess I did see it.

MR. PARNELL: Just one second for me.

: MR. BARON: PX-24 is a copy of an article

from ﬁhe Evening Times, Trenton, New Jersey, Friday,

August 29, 1975, and it shows a copy of this article

was isent to you, does it not?

A. Yes.
;Q. Do you believe that you probably received
it?
/
A Yes, I did.
\\ Q. The title of the article is Spackling May
\.—/
Harbo 8 besto ev . The very first

paragraph says, quote, Doit-yourselfers who repair
their own plaster or plasterboard walls should be
aware of recent research indicating that some
cqommonly available spackling compounds contain
asbestos, a substance that has been linked to fatal

cancers and serious lung diseases.”

”
|
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——

///// You obviously must have had the

opgﬁ}tunity to read that, did you not, sir?
Q\\f;’ Yes.

MR. PARNELL: I object to all of the
preamble up to the question, "You obviously must
have had a chance to read that." Move to strike.

//faT When you read this, did it concern you
thg;\gggre might be customers out there using
Georgia Pacific products who could develop fatal
cancers and serious lung diseases?

MR. PARNELL: Object to the form of the
gquestion. There is nothing in that article that has
anything to do with any Georgia Pacific product
whatsoever. You may answer.

A.\ Not only does it not have anything to do
wi our»product, but it only says that there is
asbestos in joint compounds and we already knew
that.

Q. Well, when you read this sentence,

"co y available spackling compounds contain

asbestos, a substance that has been linked to fatal

cancers and lungs diseases,"” did that cause you any

concern?
N
S It didn’'t say that the fatal lung

|

di:éases and cancers were linked to joint compounds.
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//—_A
Q. Bottom line is this didn’t bother you at
all, did it?
\
A. The article did not speak to joint

\
cempounds except to say they contained asbestos.
// Q. The question I have for you, s8ir, that I

will ask one more time, is: Did this article bother

you in any way?

MR. PARNELL: Object to the form of the

question. It is irrelevant whether it bothered him
or not. Go ahead.
A. I have no idea how I felt about it back

in whatever year that was.

1975.
A. But certainly I recognized that we had
asbes in joint compounds, that was not news to

4{T\ And the fact that the article says that

fatal cancers and serious lung diseases, that didn’'t
you any --

I don’'t know what the basis for that

repo
So you disregarded it; is that right?

I don't know if I disregarded it, but we

wer¥\iiiiig_fsbestos out of joint compounds.
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Q S0 you weren’t concerned?
A. At the time.
&_—
MR. PARNELL: Object. Badgering the
witness.
//"—\\
A. If we weren't concerned, we wouldn’t have

been taking asbestos out of the joint compounds.

Q. What’'s your present title with the

pany, sir?

Manager of product development and

A.
te service for the gypsum and roofing
division.

Q. Sir, are you still the person in charge
of |developing new products for the gypsum division
of \Georgia Pacific?

Yes.

Today do you look at the safety of a

product that you develop before you recommend that
it be put into production?
MR. PARNELL: Object to the form of the
question. Move to strike it. You may answer.
A. I would say that there is more concern
about safety today than there was perhaps back in

the early '70s.

Q. Do you have any responsibilities at

Georgia Pacific for the safety of the products that
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you develop?
A, No. My responsibility is to develop new
products.
Q. Your responsibility is not to determine
whether they are safe; is that right?
A. I wouldn’'t say it is totally not my

responsibility, I suppose there is some area of
responsibility, but my primary area of
resp ibility is to develop the new products.

Q. Do you have any responsibility at all to

dete e whether those new products that you

dev are safe?
A. I would say there is some responsibility,
yes y—to sure that we don’t develop products that

are _going to cause harm.

Q. What do you do to fulfill that
responsibility?

A. I suppose I work with other people who
are knowledgeable about hazards and things of this
nature.

<::§Zi/’ Do you think that’s a good idea?
MR. PARNELL: I don’t know what, is what

a.good idea?
A. What are we talking now?

MR. PARNELL: What’s your pronoun?
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///;T\\ Do you think it’s a good idea to work

w#th people who have knowledge about hazardous

m#terials when you are developing new products?

\ A. Yes.

Q. Would it have been a good idea 20 years
agé?

A. Twenty years ago I don’'t think we had the

awareness that we have today about various materials
that weren’'t even, they weren't talked about, there
was no knowledge about it at that time.

That’s not the question I asked you. The
gues on I asked you: Would it have been a good
idea 20 years ago to have consulted with somebody
that knew about hazardous materials while you were
developing products?

MR. PARNELL: I object to the form of the
question. It calls for speculation and hypothetical
guegtion, but you can answer.

All right. I can’'t say what I should

elt 20 years ago.

(///i~ So you have no regrets that no one

bothered to find out whether asbestos was hazardous
or not before they put it in this product?

MR. PARNELL: I object to the form of the

question and instruct this witness not to answer.
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MR. BARON: Answer the gquestion.
MR. PARNELL: Do not answer the question.
I take the responsibility for your nonanswer.
The question is patently objectionable.
Q. Did you have the ability to consult with
people who knew about the hazardous properties of
materials while you were formulating products 20 or
30 years ago?
A. We consulted with the suppliers of the
asbestos and they never at any time indicated that

there was any hazard whatsocever with asbestos.

Q. So did you advise your customers that

re was any hazard with your products?

th

A. The customers never asked us.
Q. Did you ever ask the asbestos companies?
A. I don‘t recall whether anyone asked the

aspbestos companies or not, but I am sure that they

neyver advised us.

Q. . Just like?

A. Of any problem, in fact, even after there
wagd an awareness that there were perhaps some
potential problems in certain areas, the asbestos
companies still did not give us any information
indofar as potential hazards were concerned.

Q. Did you ask for any?
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—

/
A, I am not sure whether anyone asked for

any or not, I don't recall.

/ Q. You sure didn‘t, did you?
( A. I don’'t recall, Mr. Baron.

Q. Did you? Do you recall whether you went
&ut and looked in a book to find out?

\

A. I wasn’'t aware of any books that

cantained studies on asbestos.

Q. That was by 197072

A, Yes, sir.

MR. BARON: That’'s all I have.
MR. PARNELL: Mr. Erickson.

MR. ERICKSON: I just have a few

gquestions.
EXAMINATION
BY MR. ERICKSON:
Q. Who were your suppliers of asbestos?
A. I believe I have testified to that

already, but it is Phillip Carey Company, John
Mansfield and Union Carbide were the primary
suppliers.
Q. Did you use asbestos from different
companies for different products at different times?
A, Yes.

Q. What suppliers supplied the asbestos
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which went into your texture products?

A. I believe most of the asbestos that was
used in texture was supplied by Phillip Carey.

Q. What about the asbestos which went into
your joint compound?

A. Most of it was Phillip Carey, at one
period of time we used asbestos from Union Carbide
as well.

Q. Were there periods of time when virtually
all of the asbestos which you purchased for your
joint compound or your texture products was supplied

by Phillip Carey?

A. I don't completely understand the
question.
Q. Was there a period of time when Phillip

Carey was basically the sole supplier of asbestos
fibers used in your joint compound or your texture

products?

A. I believe there was.

Q. What period was that?

A. I don’'t recall.

Q. Would your products’ formulas provide

that information?
A. They would if they were available.

Q. Are they available?
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A. I don’'t have them -- back that far. I
may have some formulas, but I don‘t know that I
would have enough formula information to answer your
question precisely.

Q. Can you approximate what years Phillip
Carey supplied fibers for your joint compounds and

your texture products?

A. Approkimately.
Q. What years was that?
A. Up until about the 1950’s most of the

asbestos was furnished by John Mansfield
Corporation, and somewhere in the middle '50s we
began to purchase most of our requirements from
Phillip Carey. Later on we also purchased asbestos
from Union Carbide, but it was used in conjunction
with asbestos from Phillip Carey.

Q. When you say later on, what time was
that?

A. I don’t recall specifically, but it was
on into the '70s.

Q. So would it be fair to say from the
‘60s on, Phillip Carey supplied you almost all of
the asbestos that went into your Jjoint compound and
texture products?

A. Yes.
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MR. ERICKSON: That’‘s all I have.
MR. PARNELL: Anything further?

MR. BARON: No.

MR. PARNELL: Thank you. Anybody else?

MR. BARON: Thank you very much.

(Deposition concluded at 4:45 p.m.)

(Whereupon, the reading and signing of

the deposition by the witness was reserved.)
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CERTTIVFICATE

STATE OF GEORGIA:
COUNTY OF FULTON:

I hereby certify that the foregoing
transcript was taken down, as stated in
the caption, and the gquestions and answers
thereto were reduced to typewriting under
my direction; that the foregoing pages 1
through 89 represent a true, complete, and
correct transcript of the evidence given
upon said hearing, and I further certify
that I am not of kin or counsel to the
parties in the case; am not in the regular
employ of counsel for any of said parties;
nor am I in anywise interested in the result
of said case.

This, the 8th day of July, 1988.

COLLEEN B. SEIDL, RPR, CCR-B-1113
My commission expires on the
13th day of October, 1990.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DEPOSITION OF CHARLES W. LEHNERT/CBS

I do hereby certify that I have read all
questions propounded to me and all answers
given by me on June 27, 1988, taken before
Colleen B. Seidl, and that:

1) There are no changes noted.
2) The following changes are noted:

Pursuant to Rule 30 (7)(e) of the Federal
Rules of Civil Procedure and/or Georgia Code
Annotated 81A-130 (B)(6)(e), both of which read in
part: Any changes in form or substance which you
desire to make shall be entered upon the
deposition...with a statement of the reasons
given...for making them. Accordingly, to assist you
in effecting corrections, please use the form below:

Page No. Line No.__ should read:

And the reason for the change is:

Page No. Line No.__ should read:

And the reason for the change is:

Page No. Line No.__ should read:

And the reason for the change is:

Page No. Line No. should read:

And the reason for the change is:

Page No. Line No.__ should read:
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And the reason for the change

LEHNERT/CBS
is:

92

Page No.

Line No._

should

read:

And the

reason for the

change

is:

Page No.

Line No.___

should

read:

And the

reason for the

change

is:

Page No.

Line No.___

should

read:

And the

reason for the

change

is:

Page No.

Line No._ _

should

read:

And the

reason for the

change

is:

Page No.

Line No.___

should

read:

And the

reason for the

change

is:

Page No

__ Line No.___

should

read:

And the

reason for the

change

is:

Page No.

Line No.___

should

read:
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LEHNERT/CBS

Page No.

Line No.

should

read:

And the

reason for the

change

is:

Page No.

Line No._

should

read:

And the

reason for the

change

is:

Page No.

Line No.___

should

read:

And the

reason for the

change

Page No.

Line No.

should

And the

reason for the

change

Page No.

Line No._ _

should

read:

And the

reason for the

change

Page No

Line No.

should

read:

And the

reason for the

change

is:

Page No.

Line No.

should

read:
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DEPOSITION OF CHARLES W. LEHNERT/CBS
And the reason for the change is:

Page No. Line No. should read:

And the reason for the change is:

If supplemental or additional pages are necessary,
please furnish same in typewriting annexed to this
deposition.

Charles W. Lehnert

Sworn to and subscribed before me,
this the day of , 1988,

Notary Public.
My commission expires:
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EVALUATIOR OF EXPOSURE TO ASBESTOS DURING
MIXING ARD SANDINC OF JOINT COMPOUNDS

CYPSUM ASSOCIATION .
Denver, Colorade’

INTRODUCTION

The Cypsum Association retained George D. Claytom and Associates tod
conduct an industrial hygilane survey at a8 test site located in Den-
ver, Colorado. The purpose of the survey vas to determine the con-
centrations of airborne asbestos to wvhich workers were exposed dur-
iog wixing and sanding of joint csment compounds and to interpret the
results in terms of potential health hazards with particular refer-
ence to regulations promulgated under authority of the Occupational
Safety and Health Act of 1970. This study was conducted on November

"19, 1973 by Mr. Robert D. Soule of Clayton and Associates. ' Results
of that study are reported herein. - ?

BACKXCROUND

The Cypsum Association, located at 1603 Orrington Avenue ia tvanlgon,
Illinois is 8 trade association which represents ten to fifteen in-
dustrial companies which are engaged in the manufacture of products
iscorporating gypsum or gypsum-like materials. As with most indus-
trial concerns, tha activities of the Gypsum Association have become
more brosd with the passage and implementation of federal regulations
such as the Metal and Non-Metallic Mine Safety Act and the Occupa-
tional Safety and Health Act. Technical committees composed of per-
sonnel from companies comprising the Gypsum Association hsve been es-
tablished with particular interast in the occupational safety and
health field. Of particular concern in this respect was the poten-
tial hazard associated with exposure of workers to airborne asbestos
during mixing and sanding of compounds used to ssal cracks and joints
Although tha spe-

formed during installation of vallboard material.
cific formularions used by the varifous companies manufacturing and

supplying the joint compound very,it is understood that essentially
all of them incorporate asbestos in the product whether as & dry com-

pound or a ready-mix product.

In order to evaluate the exposure of workers to asbestos during han-
dling and use -0of the joint compound products, the Cypsum Association

decided to undartake a test program during which several products
Ceorge D. Clayton and Associates wvas Te-

vould be mixed and sanded.

tained to collect and analyze samples which would represent the ex-

posure of workers engaged in the study. The tests wvere performed on
in a development of townhouses known as King's Mil}

November 19, 1973
Townhouses, which ware under construction in a suburban area north of

Denver, Colorado.

POTENTIAL HEALTH HAZARD ASSOCIATED
WITH EXPOSURE TO ASBESTOS

Asbestos 1s a generic term referring to various mineral silicates.
The types used most vwidely {n industrial applications {nclude chryso-

tile, or "white asbestos” (s hydratced magnesium silicate), amostite,
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or "grey asbestos” (an iron magnesium silicate), crocidolite, or
“blue asbestos" (s sodium iron silicate), tremolite (s calcium mag-
vesium silicate), and anthophyllite (another iron magnesium sili-
:ate)., Of these, chrysotile accounts for over 90 percent of the .
.total usage of asbestos in this country, with amosite and crocido-
lite being the only other types used to any significant exteng.

‘Asbestos exists naturally in bundles of extremely fine fidbers vhich
can be subdivided easily into many smaller fibers. The potential
health hazard associated with exposure to asbestos is that of inhala-
tion of airborne fibers resulting in"a type of pneumoconiosis referred
to as "asbestosis." Small asbestos fibers can pass readily through
the upper respirstory tract and be deposited in the terminal bronchi-
oles of the lung. There, they produce e local irritation which the |
body attenmpts to overcome by initiating a tissue Tesponse resultiog
in the encapsulation of the fibers and consequent formation of “as-
bestos bodies."” 1If sufficient quantities of fibers are inhaled overy-
ao extended perfod of time, a generalized diffuse peribronchiolar
fidrosis can develop. This pulmonary fibrosis can impair the tfans-
fer of oxygen across the aveolar membranes and result in Trespiratory t
insufficiencies, or even cardiac failure. It has been deterained, \
through toxicological and epidemiological studies, that long fibers, |
20 to 50 micrometers in length, are wost active in the production of

Fibers shorter than about two micrometers im length,

the fibrosis.
There ie some evidence

are practically without an irritating effect.
that other minerals having fibrous characteristics can produce simi-

-

lar reactions.

.any recent studies have indicated an association between cxposure
to asbestos in both industrial and urban atmospheres and an 1ncre:;o

in 8 relatively rare type of lung cancer knoun as mesothelioma.
though 1t has not been possible to establish a connection with asbes-
tos in all cases of this disease, there i{s a strong correlation be-
tween exposure to crocidolite and occurrence of mesotheliomas. Other
types of asbestos have been implicated to a much lesser extent. How-
- ever, this "pev hazard” has received much public attention beceuse

it has been suggested that very minimal, non-occupational exposure

can be sufficient to produce the diecease in some individuals.

For many years the American Conference of Covernmental -Industrial Hy-
gienists has recomaended a threshold limit value (TLV) of five mil-
lion particles per cubic foot of air (mppcf) for all types of asbes-
tos-bearing dusts containing less than one percent crystalline silica.
The threshold limic value 13 defined as the concentration of an air-
borne contazinant to which it {a believed that nearly all wvorkers can
be exposed for continuous and repeated work days without experiencing
adverse effects. The TLV of five mppcf was based on the impinger sam-
Pling techanique which vas selected as the standard method in the early
epidemiological studies of occupational exposure to asbestos. With
this method, si{r is drawn through an impinger containing vater and

the total particles (both grains and fibers) in an aliquot of the
sample,are counted using light-field wmicroscopic techaniques.

Vithis recent years, because of the increasing concern about asbestos
. the envirooment end the resulting need for a more Televant sam-
sing method, the American Conference of Governmental Industrial
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" Hygienists has proposed a TLV of five.fibers (greater th
meters in length) per cubic centimeter of afir. This standard {3 based
n the membrane filter technique vith actual microscopic fiber count-
ing at 400-450X magnification using phase contrast illumination.

ae Occupational Safety and Health Administration (OSHA) has estab-
lished the above concentration (five fibers, greater than five micro-
meters in length, par cubic centimeter of air) as an emergency stand-
ard and have snnounced that, effective July 1, 1976, the acceptable
lixiz Sor an efght-hour. time-veighted average exrosure vill le Te-
duced =0 tws FiteTs 2. It 233Lnicm, OSZA a8 es3adlisled e o=
centration of ten fibers (greater than five wmicrometers in length)
per cubic centimeter of air as an acceptable cefling concentratcicn.
Varkers stall not bSe expssed .td concentrations oOf asbestos in excess

of this value, regardless o>f Jduration of exposure.

SAMPLING AND ANALYTICAL METRODS ‘ )
The air sampling conducted to evaluate exposures of vorkers to asbes-
tos was all of the “breathing zone" type. These samples vere col- i

lected by draving air through 37-om diameter membrane filters (Milli-
pore Type AA) st a rate of about two liters per minute using small, ;
battery-operated pumps (Mine Safety Appliances Company, Model G). The
sampling units vere worn by the vorkers engaged in either mixing or
sanding the joint compound; the pump wvas attached to the belt and
the sampler head fastaned on the outside of the worker's shirt at
approximate breathing zone height. Thus, these saumples vere repre-
atative of the time-weighted average conditions to which the men
e exposed during the sampling period. The sampling head consisted
o« & three plece cassette (Millipore); during sampling the face cap
vas removed and the filter vas used in an "open face" mode vith the
filter positioned slightly dovnward sc as to minimize dust falling

directly onto the filter.

Sampling was conducted for the entire duration of the mixing opera-
tions but because of the higher anticipated concentrations associ-~
ated vith sanding of the joint compounds it vas decided to change
filters approximately every ten minutes. Sampling during the sand-
ing on the various joint compounds was conducted over s total period
Therefore six consecutive ten-minute samples vere
obtained for each sanding test. In addition to the ten-minute tests,
sanples were collected over thirty-minute periods as well, {i.e., tvo
consecutive 30-minute ssmples for each aandirg test. After collec-
tion of eath sample the filter cap wvaa replaced and the cassette, oOr
pampler head, vas sealed immediately and prepared for transfer to the

analytical laboratory.

of sixty minutes.

The method of counting asbestos fibers was essentially the same as
that used by the U.S, Public Health Service for the enumeration of
1sbestos dust on'membrane filters. The description of this method
first appeared in an article written by G.H. Edwards and J.R. Lynch

ind- sppeared in the Annals of Occupational Hygiene, Volume 2, pages

l-6 (1968).
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.8 sumzary, the method consisted of the followving steps.

A ple-shaped section of each sample wes mounted on a standard
microscope slide using a2 high viscosity solution of membrane .
—.. filter 1u a 1:1 mixture of diethyl oxalate and dimethyl phtha- N
late to render the filter transparent. The asbestos fibers
vhich vere on tha surface of the filter vers then counted using
a 10X eyepiece and a 40X objective with phase contrast illumine-

tion.

A number of :1.1&., selected at random across the sample, suf-
minizum of 100 fibers were examined and

ficient to reveal a
fiders greater than five micrometers in length were countad.
an aspect ratio of three or greater was com- |

Any particle having
sidered to be a fiber. Although it was conceivable that there
vould be fibers of papar or othar materials present on the £il-

ters vhich would have beean dislodged from the wallboard during

the sanding operation it did not appear that these were of any

adverse consequence during the analysis of the samples. Alctlough
it is realized that the counting technique 1s not specific in Y
terms of being able to identify the chemical nature of the fibers :
present in the sanple, all of the fibers observed in these san- H
ples appeared to have physical features characteristic of asbes-

tos fibers.
i

For those samples collected over a thirty-minute period, and
vhich wvere too heevily loaded to eveluete directly under the .
microscope, the collected materiél on the filters was dislodged”
in a highly purified distilled water bdath using an ultrasonic
unit (Dynasonic Corporation, Model G6 generator end MHodel T6
tank) and diluted to one liter. An aliquot of the resulting
suspension was dravn, passed through a membrane filter (ML11i-
pore Type EA) and was then analyzed according to the procedure

described above.

-

.
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PRESENTATION OF RESULTS

A total of four joint compound products were used durtﬂk this study.

These products (two dry wmix and twvo "ready wmix") vere supplied by <
tvo manufacturers vhose identities wvere not known to the investiga-
identified by code (2D, 2R, 4D and 4R), & '

tor. The products were
pumber referring to the supplier end the letter indicating whether
the product vas a "dry" or "ready-mix" compound.

The results of the sampling program conducted during the mixing of
the tvo dry mix products and sanding tests on all four joint com-
pounds are presented in Tables 1 through IV. Examination.of these

daca revealsthe: following:

1. During mixing of Joint Compound 2D, the worker was exposed
to a concentration of 31.4 fibers, greater then five micro-
meters in length, per cubic centimeter of air.

The amount of total particulate generated during the sand-
ing operation om Joint Compound 2D wvae so great that direct
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was not Possible. Anal- N 1

analysis of the ten-minute ..;p1.,
ysis of the thirty-minute samples, which were redeposited,
indicated am average concentration of 39%.4 fiders, greater

than five micrometers in length, per cubic centimeter of air.

The results of analyzing four of the six tan-minute samples
collected during sanding on Joint Compound 2R indicated an
average concentration of 4.2 fibers per cubic centimeter; *
two of the samplas vere too heavily loaded to analyze di-
rectly., Results of analysis of the tvo thirty-minute sam-
ples collected during the sanding on Joint Compound 2R indi-
cated sn average concentrationm of 11.1 fibers per cudbic cen-
timeter, a factor of over 2.5 times as high as the average g )
obtained from analysis of the ten-minute samplas. i ) “

The sample obtained during the mixing of Joint Compound. 4D
indicated a concentration of 7.6 fiders, greatar than five
micrometers ia length, per cudic centimetar of air. : !

Results of analyzing four of the six ten-minute samples col-
lected during the sanding on Joint Compound 4D indicated an i
average concentrastion of 4.4 fibers per cubic centinmeter.
Analysis of the tvo thirty-minute samples, which vere subdb-
‘jected to the redepositing procedure, indicated an average
concentration of 14.8 fibers per cubic centimeter, a factor
of 3.4 times as high as Tesults obtained fron the ten-minute

-—

samples.

The results of analysis of five of the six samples obtained
during the sanding on Joint Compound 4R indicated an aver-
age concentration of 10.8 fiders per cubic centimeter. Re-
sults of analysis of the two thirty-minute samples indicated
an average concentration of 9.7 fibers per cubic centimeter,
a value essentially the same as that obtained from analysis

of the ten-minute samples.

Six of the thirteen ten-minute samples obtained during sand-
ing on the four joint compounds indicated concentrations in
excess of five fibers per cubic centimeter. Both uixing
operations generated asbestos concentrations im excess of
five fibers per cudbic centimeter. .

Tvo of the thirteen ten-nminute samples collected during the

‘sanding tests indicated concentrations in excess of ten

fibers per cubic centimeter, the acceptable ceiling concen-
tration. One of the tvo mixing operations generated an as-
bestos-in-air concentration in excess of ten fibers per cubdic

centi{meter.

0f the four products tested, sanding on 2R end 4D resulted
in concentrations less than, but approaching, the current
acceptable limit for continuous exposure of workers, five
fibers per cubic centimeter. Product 4R consistently pro-
duced very high concentrations of total dust which obscured

the asbestos fibers on the samples.
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CONCLUSIONS

folloving conclusions are presented on the basis of observations

aud measurements made during the study vreported herein.
i "1. Based on the Tesults of the ten-minute samples, it is appar-
ent that the exposures of vorkers engaged in mixing and sand-

ing of the various joint compounds used during this test would 3
be to concentrations approaching or exceeding five fibers, s
greater than five micrometery in length, per cubic ceatinmeter x
of air. . ’ - o
N &
2. It 1s clear that persons engaged in tha mixing and sanding of i R
Jotint compounds similar to those used during this test wvould s

be exposed to concentrations of airborne asbestos in excess ‘
of tvo fibers per cubic centimetar during the entire course . _f
of their vork. This value is the proposed acceptable limit vy
for an eight-hour time-veighted average exposure to asbestbs . 2
vhich is scheduled to become effective July 1, 1976. i Lv
3. With the exception of the tests conducted during sanding on i kS
Joint compound 4R the results of analysis of the thirty-min- Ely
ute saomples, .using the redeposition technique, wvere consist- >4
ently higher than those ocbtained by direct analysis of the ﬁ\

tea-minute samples by a factor of 2-1/2 to 3-1/2. Therefore,
it appears that use of the redeposition technique would re- . X
sult in the apparent concentrations of asbestos in air being 35
higher than actually present -and would therefore err ot the :

"conservative" side.

4. Discounting the results obtained by analysis of the thirty-
minute samples, for vhich the redeposition technique vas

used, three of the samples collected (mixing of 2D and sand- =

ing on 4R) indicated concentrations {n excess of ten fibers ht

per cubic centimeter and are therefore a concern as peak i
exposures. With those exceptions, the problem is one of con- P
trolling the time-veighted average exposures of vorkers to ]
asbestos. 1In that respect, it must be pointed out that the ;b'

sanpling results reported herein are indicative of the expo-

sures of workers during the mixing or sanding operations and ¥

not their time-weighted average exposure for a full vorkday. <

Fiz

RECOMMENDAT IONS

oo

The results of sampling reported herein should be analyzed in %{
conjunction with a study of the work practices and routise of S
persons engaged in mixing, sanding or othervisa being exposed =
to joint compounds similar to those used in this study. 1In this S
vay a true evaluation of the time-veighted average exposure of £
.such vorkers. to.asbestos .can be made. JIf 4t is true that, as g

reported by vorkers used during this test, ttnygglg\:;_gﬂlilﬁ!I X
for ao individual to mix or sand on the joint compoundsé for IS

ifeater than tvo hours per vorkday, then the time-weighted -aver-
sge exposure of such workers to asbestos likely would be-wvithis
acceptable limits. Of course, the problem of controlling any

ANt v
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exposures to below ten fibers per cubic centtnetet vould still
have to be contended with.

'« from the standpoint of being able to eliminate or minimize the
..... problem of excessive concentrations of asbestos being generated
by bandling and use of the joint compounds, consideration should

bc given to the folloving aspects.

The most effective means of eliminating the asbestos prodb-
lem obviously vould be to eliminate asbestos from the joint
compound formulations {f this is feasible. Although the spe-
cific role that asbestos plays {n the joint compound formu-
lations 1is not clear it is understood that manufacturers of
Joint compounds consider it necessary that asbestos be 1n the

formulations.

it may be necessary to imple-~

b. 7FProm an engineering standpoint,

ment the following measures in conjunction vith mixing and
sanding of the joint compounds containing asbestos.

Mixing of the joint compounds could be done in such a
wvay that the material is more effectively wvetted as it
i3 removed from the containers or could be done within
an enclosure, with or without mechanical ventilation,

s0 a3 to minimize the amount of asbestos fibers released

into the breathing zone of the wvorkers.

4.

Although the results of the air sampling reported herein
indicate concentrations of asbestos fidbers in excess of
acceptable limits, either those currently enforced or
those proposed to be made effective in July, 1976, i¢

vas obvious during the study that the sanding process in
general has associated with it exposure of the worker to
tremendously high concentrations of total dust. There-
fore, 1f means wvere implemented to maintain the exposure
of the workars to total particulate to within acceptable
limits there would be an inherent control of the asbestos
problem as well. Although more extensive in nature, en- .
gineering control of the total dust generated by the sand-
ing operations is feasible. Such control technigques would
-include, but not be-limited to, the use of a vet sanding
technique and/or use of a portable local exhaust ventila-
tion system incorporating, as the air moving device, a
unit similar to common industrial vacuum cleaners and bag

collectors.

14.

The next phase of the testing program to control workers' expo-
sures to asbestos during use of the joint cement compounds logi-

cally would bde evaluations of the various potential engineering
tontrol concepts indicated or inferred above.

. ’,{’

‘port prepared by: .

Robert D. Soule, P.E.
Vice-President, Industrial Hygiene Services
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1
A GEORGIA-PACIFIC

INTERDEPARTMENTAL COMMUNICATION .
DATE June 19, 1973

TO: LOCA
Nr. Joha Veodemall TION: Detroit Sales

FROM:

S C. ¥. lehsert LOCATION: p{gard Lab

. SUBJICT:

s % ASRES 2R

'S

o

e Mr. O. 'o. Bugeh = Portland
Kr. T. W. Richards »  pigard
x. 10..0 Gedfrey - Portl

.

1 will tTy te respoud to your customers’ concern sbout ssbestes
fiber prompted by cur lsbelimg of joint system bags. This
caution label {s recuired by the Occupational Safety end Reslth
Adainistrstion (OSHA). ve bave always used ssbestes fiber ia
osur joiat systes products, 80 1if there is a hasard, it 1ia w0
diffavent today chan {t has besn {s the pest. The hasard (s the

fahalatioa of asbestos f{iber. Ths degres of hazard weuld depend
q ou the comcentrastioa of asbestos fiber {a the air sad durstion

of exposure to thst sir. The neslth problems associated wich
asbestos have occurred {n situstions vhere verkars have been
exposed to high conceatrstfons of asbestos fiber over a period
of years. Joint compounds contain reletively smsll percentages
(2-81) of asbestos fiber.

OSHA has imposed a susber of stringent scaadards on plaants waere
products are ssnufsctured coutaising asbestos fidber. These {oclude
limicstions en the conceuntration of flber i{n the air, procedures
for hsndling tha asbestos fiber, use of protective devices (res-
pirators), periocdic sedical exsminations, and labeling of sll
products ceatainiag asbestos fiberx.

1 am not avare of sny OSMA reguletiocns for the use of ioint systes
products. Bowever, it is recegauized that there is sems expeosure
during the sixiag of dry preducts sad the ssnding of joiats after
the joiat ecsupounde have dees spplied. Tha lewel of ashastes .
fiber cemceatration at these timss is sot pressstly kmown. The
iadustzy Ls currsatly plsaning tests to detsrmins tde level of
S~ sirborms ssbestes duriag the mixiag and sanding. Is the ssastime,

>4t weuld probably be advisable for workers esgsged iu these eperatiens

/to vesT respiraters. Oucs sixed or wetted, the asdestes fider e

- vet subject to becomiag sirderne sad, therefore, is ae lemger

- hazardens. PFer example, resdy mized predusts weuld presest ae

prebles sther thss parhaps the sandisg.




b

Me. Joba Woodemsll e Juns 19, 1973

One selution of the asbescos fider prodles for all concernsd {a
to sliminate it from eur products. Ve are engaged in a prograa
to find vays to do this. Our firet efforts ware vith joint systes
textures becasuse ve folt the sprey spplication preseated same
special predless. At this time we are sbeout 901 couvartad to
aca-eshastes taxture formulas. Ve are sev directiag our atteatica
to eur dry asud ready mixzed joint compounds.

I hope this fnformation will saswer eur customsrs' questicas
concerniang the possidle hazarde of asbestos fiber snd the sctioms

being takes te eliminate or ainisiss thosa basarda.

‘e - -
L J LRI

CWl:als
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S-ackling may harbor
S

zngerous asbestos level

By FRANCES CERRA
New Yeork Times Serviee
NEW YORK = Doit-yourselfers

st repaiv their own plaster or plas-
rerbnard walls should be aware of re-
co~' ~vsepreh indicating that some
cnmmanly  available spackling
rempnannds contain ashestos, 8 sub-
s=aee that has been linked to [atal
¢: ~cv™s and serious lung diseases.

The Environmental Sciences
fahorainry st Manhattan's Mount
Sina: llospital under the direction of
Dr. Irving J. Selikoff, recently
re'eased the results of tests of 1§
ks of snackic that had been pur-
vhased in New York City. Five were
foungd te contain appreciable amounts
of ashestoy. (Some of the samples
were duplicate brands bought st dil-
ferent times. )

According to Dr. Selikoff, the
unim of Drywall Tapers and Point-
ers of Greater New York called his
aitention to the possibility that the
spackle might contain asbestos. John
Alfarone, an official of the union,
xaid some of the members became i1l
an¢ were found o be suffering from
asbestos-caused diseases.

AS A PESULT of Dr, Selikofl's

a paste and when lny form of spack..
Je is sanded.

Dr. David Rall, director of the Na.
tional Institute of Environmental

Health Sciences, said it was doubtful

that someone doing & small amount
of sparkling work at homc was in
any danger. But he said that some.
one redoing the walls of an entire

. house mizM be udlu ‘‘an unneces-

eemnee &

tindings, he said, his union members’ .

will no longer work with any spackle
JSat eontains asbestos, and will only
snd e dried spackle if they are
provides with masks. The asbextos in
snackle {8 released into the air, ac
c=ding {0 Dr. Selikeff, when the dry
‘eens 27 e wWith water to make

sary risk.” ° -
: Exlenslve research on the results
Jow-levq)

A spokesman for U.S Gmm the
manufaciurer of one of the spackling
brands found to contain asbestos,
said the company was phasing out

.the production of spackies with

asbesios. A spot check of several
Manhattan paint stores found cans of
U.S. Gypsum's Texolite, which con-
lains from 6 to 10 percent asbextos,

still on the markel. Also found was .

another U.S. Gypsum product called

Durabond “Paste Spackling. which _
was Jabeled: “Caution: Contains

asbestos fibers. Avoid creating dust.

Breathing asbestos dust may cause

serious bodily harm.*

- THE OTHER PRODUCTS found by
Dr. Selikoff Lo contain aghestnx were

“Pert A Tape. Metro and Arvon. The

Perf A Tape was counted twice My
Dr. Selikoff, because it was pur-
chased and tested twice, only in.'972
wor earlier, and later in January. 1974.

" Products found to be without asbes-

tos were Red Top, Muralo, Patch
Paste, Schalk, UG.L Cerfex Kex..
New Kex and Dap, Dr. Selikoft cav-
tioned that the products on the mar-
ket today might contain differeny

ingredients. . .

Pervons wishing to minimize any
risk should use only paste spackic
and should wear 8 mask when sand-
ing. Most labels on spackle products
do mot dixcluse the constititents that
wont into Lthem,

X(c : C’m){ SrncJ,

ﬂ.wc (br.u. '//
Bl Lehneet

v/
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