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From: rich.gold@hklaw.com [rich.gold@hklaw.com]
Sent: 8/10/2017 2:44:56 PM
To: Brown, Byron [/o=ExchangeLabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=9242d85c7df343d287659f840d730e65-Brown, Byro]; Kelly, Albert 
[/o=ExchangeLabs/ou=Exchange Administrative Group
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CC: esap@ensresources.com
Subject: Orange County Water District North Basin NPL Listing

Hey g e n ts , wanted to make sure you got t h i s .  Thanks fo r  meeting with Mike while  he was o u t . We look  
forward to  worki ng with you on approaches to  get the responsi bl e p a r t ie s  to  the tab i e i n e ludi ng the 
proposed NPL 1 i s t i  ng. . . .

FOR IMMEDIATE RELEASE
CONTACT : Gina A y a la , (714) 378-3323 or ga y a la@ocwd. com<mai1 to : gayal a@ocwd. com>

(https://www.oewd. com/media/5786/appel 1 a te - c o u r t - a f f i rm s -o e w d s - r ig h t s - to -p ro t e c t - g w -b a s in . pdf)

APPELLATE COURT AFFIRMS OCWD’ S RIGHT TO PROTECT GROUNDWATER BASIN FROM CONTAMINATION

FOUNTAIN VALLEY, C a l i  f . (August 9, 2017) - The C a l i  fo rn i  a Fourth Appel 1 ate Di s t r i  c t  Court o f  Appeal (the 
Court) re c e n t ly  r e a f f i  rmed the authori t y  o f  the Orange County Water Di s t r i  c t  (OCWD; the Di s t r i  c t )  to  
v o i u n t a r i l y  i nvesti gate and remedi ate contami nati on in  the southern p o rt i  on (South Basi n) o f  the Orange 
County Groundwater B a s in and recover costs  fo r  these e f f o r t s . The r u l i  ng in  OCWD v. Sabic  Innovative  
Pi a s t i  cs US, LLC e t  al . restored four out o f  f i  ve OCWD causes o f  a c t i  on and reversed al 1 t r i  al court  
summary judgments th a t  had been granted to 22 d e fen da n ts , al 1 owing OCWD to now have i t s  day in  cou rt .

In p a rt i  c u ia r , the Court held th a t  OCWD does have standi ng to pursue a cl ai m fo r  i t s  response co sts  under 
the Hazardous Substance Account Act and th a t  the Di s t r i  c t ’ s A ct al 1ows OCWD to  recover both 
i nvesti gat i on and cl ean-up costs  from responsi bl e p a rt i  e s .

The C o u rt ’ s 1a te s t  r u l i  ng comes on the heels  o f  another appel 1 ate court deci s i  on r e c e n t iy i ssued 
r e i a t i  ng to OCWD’ s e f f o r t s  to remedi ate contami nati on in  the northern p o rt i  on (North Basi n) o f  the 
Orange County Groundwater Basi n . In the North Basi n a p p e a ls , the Court al so a f f i  rmed OCWD’ s r i ght to  
recover i t s  remedi a t i  on and response costs  and reversed a j udgment th a t  previ o u s ly  favored the pri nei pal 
defendant, Northrop Grumman Systems Corporati on .

T o g eth er , the South and North Basi n r u l i  ngs not o n ly  v a i id ate  the Di s t r i  e t ’ s r i  ght to  r e i mbursement, but 
they al so cl a r i  fy  the 1egal standards th a t  t r i  al cou rts  w i l l  use to determi ne whi ch p a r t i  es are 
responsi b le  fo r  groundwater contami nati o n . “Thi s i s  a 1andmark step in  preserv i ng and p ro te c t i  ng 
preci ous groundwater resources not o n ly  in  Orange County, but throughout C a l i  fo rn i  a , ” stated  OCWD 
Presi dent Deni s B i 1odeau.

“Thi s i s  ju s t  another phase in  the 1ong and di f f i  c u l t  b a t t i e with responsi b le  p a r t i e s , ” added Bi 1 odeau. 
“Despi te th i s posi t i  ve r u l i  ng , there  i s  s t i 11 a 1ot o f  work to be done. OCWD i s  commi tted  to  

i mplementi ng a c o s t - e f f e c t iv e  s o lu t i  on to e l i  mi nate groundwater contami nati on and p ro te c t  the 1ong-term  
health  and v i a b i1i t y  o f  the Orange County Groundwater B a s in . ”

OCWD i s  proceedi ng wi th the remedi al i nvesti gat i on and fe a s i  b i 1i t y  s tu d ie s  o f  both South and North Basi n 
on a techni cal path i ndependent o f  the 1egal e f f o r t . The Di s t r i  c t  has v o i u n t a r i l y  taken e a r ly  a c t i  on to 
capture contami nati on th a t  has the potenti al to spread deeper in to  the groundwater basi n . An i ni t i  al 
pumping well in  North Basi n , re fe rre d  to  as EW-1, w i l l  be o p e r a t ional in  1 ate summer. In South B a s in , 
the formal process o f  s e i e c t i  ng a groundwater remedy w i l l  f o l 1ow the compìe t i  on o f  the remedi al 
i nvesti gat i on and fe a s i  b i 1i ty  study c u r r e n t ly  bei ng performed. That study i s  expected to  be compìeted in  
la t e  2018.

“The cost  o f  i nvesti gati on and remedi a t i  on o f  both si tes  are s i  gni f i  c a n t . OCWD w i l l  conti nue to  
p a rt i  c i  pate in  a multi part  cleanup s t ra te g y ,  i n e ludi ng 1egal remedies, i f  necessary, to p ro tec t  res i dents 
and busi nesses from fu i  1 exposure to  th a t  f i  nanci al 1i a b i1i t y . However, i t  i s  our hope th at those  
responsi b le  fo r  the p ro b iem w i l l  step away from l i t i  gat i on and work toward i mplementi ng a groundwater 
cleanup in  col 1 aborati  on wi th OCWD fo r  the benefi t  o f  the envi ronment and fo r  the p ro te c t i  on o f  our 
re g io n ’ s most preci ous natural re so u rc e , ” stated Bi 1 odeau.

The contami nati on consi s t s  o f  i ndustr i  al sol v e n t s , re fe rre d  to  as v o i a t i 1 e organi c compounds (VOCs), 
whi eh spi l i e d  in to  the ground from i ndustr i  a l /manufacturi ng a c t i v i t i e s .  S t r i  ngent and ongoi ng t e s t i  ng by 
OCWD from hundreds o f  moni t o r i  ng w e lls  and al 1 d r i  nki ng water w e l ls  assures th a t  d r i  nki ng water meets or
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exceeds s ta te  and fed era l d r in k in g  water s ta n d a rd s . To d a t e , one South Basin d r in k in g  water well and 
four  in  the North Basi n area have been removed from serv i  c e . I f  not remedi a t e d , the contami nati on could  
spread and impact other parts  o f  the Orange County Groundwater B a s in , which 19 c i t i e s  r e ly  on fo r  75 
percent o f  the i r water demands.

For more i nformati on about OCWD, vi si t  www.ocwd. com<http://www.ocwd. com>. For more i nformati on about OCWD 
’ s cleanup e f f o r t s , v i s i t  h t t p s ://www.ocwd. com/what-we-do/water-quali ty/groundwater-cleanup/.

About Orange County Water Di s t r i  et (OCWD)
The Orange County Water Di s t r i  et i s commi tted  to  enhanci ng Orange County’ s groundwater qu a ii  t y  and 
r e i i a b i1i ty  i n an envi ronm entally  f r i  endly and economi cal manner. The fo l  1owi ng ci t i e s  re i y on the 
groundwater basi n , managed by OCWD, to provi de 75 percent o f  the i r water demands : Anahei m, Buena P a rk , 
Costa Mesa, C yp re ss , Fountai n Val 1 e y , Fui 1 e r t ö n , Garden G rove, Hunti ngton Beach, I r v i  ne , La Pal ma, Los 
Al ami t o s , Newport Beach, Orange, P iacenti a , Santa Ana, Seal Beach, S ta n to n , T u s t i  n , Vi 11 a Park,
Westmi nster  and Yorba Li nda.

Ri eh G o ld I Hoi 1 and & Knight
P ract i  ce Group Leader
Pubii c P o li  cy & Regulati on Group
800 17th Street , N .W ., Sui te 1100<x-apple-data-detectors://0/l> 
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NOTE: Thi s e-mai 1 i s  from a 1 aw f irm , Hoi 1 and & Knight LLP ( “H&K” ) ,  and i s  i ntended s o le ly  fo r  the use 
o f  the in d iv id u a l ( s )  to whom i t  i s  addressed. I f  you b e l i  eve you received th i s e-mai1 in  e r r o r , pi ease 
n o t i f y  the sender immediately, de le te  the e-mai1 from your computer and do not copy or d is c lo s e  i t  to  
anyone e l s e . I f  you are not an e x is t in g  cl ie n t  o f  H&K, do not construe anythi ng in  t h i s  e-mai 1 to make 
you a c l i  ent un less i t  contai ns a speci f i  c statement to  th a t  e f f e c t  and do not di sc l  ose anythi ng to  H&K 
in  re p ly  th a t  you expect i t  to  hoid in  confi dence. I f  you p ro p e r ly  rece ived th i  s e-m ai1 as a c l i  e n t , co­
counsel or re ta i  ned expert o f  H&K, you should mai ntai n i t s  contents in  confi dence in  order to  preserve  
the a t t o r n e y - c l i  ent or work product p r iv i  lege th a t  may be avai 1 able to  p ro te c t  confi d e n t ia l i  t y .
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