Message

From: rich.gold@hklaw.com [rich.gold@hklaw.com]
Sent: 8/10/2017 2:44:56 PM
To: Brown, Byron [/o=Exchangelabs/ou=Exchange Administrative Group

(FYDIBOHF23SPDLT)/cn=Recipients/cn=9242d85¢c7df343d287659f840d730e65-Brown, Byro]; Kelly, Albert
[/o=Exchangelabs/ou=Exchange Administrative Group
(FYDIBOHF23SPDLT)/cn=Recipients/cn=08576e43795149e5a3f9669726dd044c-Kelly, Albe]

CC: esap@ensresources.com

Subject: Orange County Water District North Basin NPL Listing

Hey gents, wanted to make sure you got this. Thanks for meeting with Mike while he was out. we Took
forward to working with you on appreaches to get the responsible parties to the table including the
proposed NPL Tisting....

FOR IMMEDIATE RELEASE
CONTACT: Gina Ayala, (714) 378-3323 or gayala@ocwd.com<mailto:gayala@ocwd.com>

(https://www.ocwd. com/media/5786/appellate-court-affirms-ocwds-rights-to-protect-gw-basin.pdf)
APPELLATE COURT AFFIRMS OCWD' S RIGHT TO PROTECT GROUNDWATER BASIN FROM CONTAMINATION

FOUNTAIN VALLEY, calif. (August 9, 2017) - The california Fourth Appellate District Court of Appeal (the
Court) recently reaffirmed the authority of the Orange County Water District (OwD; the District) to
voluntarily investigate and remediate contamination in the southern portion (South Basin) of the Orange
County Groundwater Basin and recover costs for these efforts. The ruling in OCWD v. Sabic Innovative
Plastics US, LLC et al. restored four out of five OCWD causes of action and reversed all trial court
summary judgments that had been granted to 22 defendants, allowing OCWD to now have its day in court.

In particular, the Court held that ocwD does have standing to pursue a claim for its response costs under
the Hazardous Substance Account Act and that the District’ s Act allows OCWD to recover both
investigation and clean-up costs from responsible parties.

The Court’ s latest ruling comes on the heels of another appellate court decision recently issued
relating to ocwp’ s efforts to remediate contamination in the northern pertion (North Basin) of the
Orange County Groundwater Basin. 1In the North Basin appeals, the Court also affirmed ocwb’ s right to

recover its remediation and response costs and reversed a judgment that previously favored the principal
defendant, Northrop Grumman Systems Corporation.

Together, the South and North Basin rulings not only validate the District’ s right to reimbursement, but
they also clarify the legal standards that trial courts will use to determine which parties are

responsible for groundwater contamination. “This is a landmark step in preserving and protecting

precious groundwater resources not only in Orange County, but throughout california,” stated OCwWD
President Denis Bilodeau.

“This is just another phase in the Tlong and difficult battle with responsible parties,” added Bilodeau.

“Despite this positive ruling, there is still a lot of work to be done. OCWD is committed to
implementing a cost-effective solution to eliminate groundwater contamination and protect the long-term
health and viability of the Orange County Groundwater Basin.”

oewD is proceeding with the remedial investigation and feasibility studies of both South and North Basin
on a technical path independent of the legal effort. The District has voluntarily taken early action to
capture contamination that has the potential to spread deeper into the groundwater basin. An initial
pumping well in North Basin, referred to as EwW-1, will be operational in late summer. 1In South Basin,
the formal process of selecting a groundwater remedy will follow the completion of the remedial
investigation and feasibility study currently being performed. That study is expected to be completed 1in
Tate 2018.

“The cost of investigation and remediation of both sites are significant. ocwD will continue to
participate in a multipart cleanup strategy, including legal remedies, if necessary, to protect residents
and businesses from full exposure to that financial Tiability. However, it is our hope that those
responsible for the problem will step away from Titigation and work toward implementing a groundwater
cleanup in collaboration with ocwd for the benefit of the environment and for the protection of our

region’ s most precious natural resource,” stated Bilodeau.

The contamination consists of industrial solvents, referred to as velatile organic compounds (VOCs),
which spilled into the ground from industrial/manufacturing activities. Stringent and ongeing testing by
ocwd from hundreds of monitoring wells and all drinking water wells assures that drinking water meets or
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exceeds state and federal drinking water standards. To date, cne South Basin drinking water well and
four in the North Basin area have been removed from service. If not remediated, the contamination could
spread and impact other parts of the Orange County Groundwater Basin, which 19 cities rely on for 75
percent of their water demands.

For more information about OCWD, visit www.ocwd.com<http://www.ocwd.com>. For more information about oCwD
' s cleanup efforts, visit https://www.ocwd.com/what-we-do/water-quality/groundwater-cleanup/.

About Orange County Water District (OCwD)

The Orange County Water District is committed to enhancing Crange County’ s groundwater quality and
reliability in an environmentally friendly and eccnomical manner. The following cities rely on the
groundwater basin, managed by oCwD, to provide 75 percent of their water demands: Anaheim, Buena Park,
Costa Mesa, Cypress, Fountain valley, Fullerton, Garden Grove, Huntington Beach, Irvine, La Palma, Los
Alamitos, Newport Beach, Orange, Placentia, Santa Ana, Seal Beach, Stanton, Tustin, villa Park,
westminster and Yorba Linda.
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NOTE: This e-mail is from a Taw firm, Holland & Knight LLP ( “H&” ), and is intended solely for the use
of the individual(s) to whom it is addressed. If you believe you received this e-mail in error, please
notify the sender immediately, delete the e-mail from your computer and do not copy or disclose it to
anyone else. If you are not an existing client of H&K, do not construe anything in this e-mail to make
you a client unless it contains a specific statement to that effect and do not disclose anything to H&K
in reply that you expect it to hold in confidence. If you properly received this e-mail as a client, co-
counsel or retained expert of H&K, you should maintain its contents in confidence in order to preserve
the attorney-client or work product privilege that may be available to protect confidentiality.

Sierra Club v. EPA 18cv3472 NDCA Tiers 8&9

ED_002061_00087202-00002


http://www.ocwd.com
https://www.ocwd.com/what-we-do/water-quali
mailto:ch.GoTd@hkTaw.com

