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1. Plalptiffy stats ¥mt they are residents s tha Oity e
8t. Louls, Stats of Misecurds that $afendant, The Submredd
.em,mummmmammth
inod gnd sxisting indey B lass AT WN2 DWATE oF Mow dmreey, md
@aly Lioenzsd to 6o busiowes In the Btabe of ¥Wisscerd,

2, Flaimtiffs furtbar stads ¥at they are ths survivieg
‘ahilsren of Opll B, Beed who dled in She City of 3t, louls, State
a? Xoscurl Juoe 24, 17953, anl ware beva ef the walan of said
Opil B, Reet and T1laree Resd who were lesfdly wirried in
Dermots, Lykansas.

3. Plaintiffs further stats that from the year 154k wtil the
nidfls of the year 1953, sid Opil B. Need was enployed s o
mhbcmrnwa&mi'lﬁmumcuyorst. Louls,
Riseouris that dwrtng all-of said peviod of -xpl eyment- e wes
prineipelly ualoﬁé in the msmufesturing snd procesalng dspart-
msnis, and {n the ashestos recm or warshouss af dafendant's sald
plant; &2at in pald memafecturing and processing dspartssats
Poafwdant wsed marious mixing sachimes and peohanisal squipment;
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. ﬁ‘ apcntim mt.d wg wuthl & m | ed

—mracturznc an’ processing dw- «nd in durcnamt' 7
#3543108 room or wARehGuse, A1l of Which cantalnad large q\ant:.-”'_
$les of asbestos and sscont du:tx that es s rnult o!' all nf m
oparstions carrisd en in sald plant end. ‘the nrk mms nia ey
-:plcrn wae nqnind to porrez-.: as n!‘cnuid. uld mlarn
inhaloa gmt Qquantitiss of dust cu:-hg the ensire poﬂod of Mz ‘
qune vhich eame in ecatacs with nid exployse's ayes, auo, |
me. mhhl tubu. Im;n. ehut and ru-pu-u.oz-y qlm
gonerally, : |

Re Maintiffs further state that as ¢ result of inhaling
sald dust, and of o-unfg“{zﬁo;lu vith same as aforesald, seid
0p1l B, Reed wac mmmm mm-aauun lnau-tto
mmmumumwmwuammm. 1953.

5. (a) Plainitiffs rurther wbats thut gald emplopwe’s Lllness
and digease ware dus o tho negligsmos of defsncant in fhat dew
fendant, {n the conxhuat of Lits businnss, eparatad saild mmchines
and equipmsnd whish 84ussd and sreated wast Quantitlies af dust
to be exitted into the atmespbers wheye sald ewployee was st work
as aforessid end negligently and sarelossly failed te ywdso“ :
saeh and every one of the sald sachinss with a heed, blower or
suctice fan of sufrisient power %o sarry off said dust and to
prevent ts inbalaticn by sald eeployes and ether employees
- Shere ni werk, in vislation of ths duly exactad Statute of the

 Stata of Nissourd -4m dn full fores ant sffect, knsvn £8
‘Section 292,120 of the Revisad Statutos of Kiasouri of 1943, and
also known as Becticn 101% of the Mevised Statutes of Miasourd
‘af 1939, which provides that evary perscn, £irm or eorparation
using any machine of any charactor which rensrates fust in fts
- operation stmll provide such machine witk a hood wilch shall be
- somnected with a blowar or suction fan of sufficient power to ‘
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of 811 employess esgaged iutﬁhnﬂz.tr“ou-muu. adopt .

ths pxﬂnuoa af wach umm-ul o thml discanes as
are Ivcident 30 nuch vark, tynde or proeesa,
‘ (e} Plaintiffs further state that during $he time that
sald eoployee was angaped in sald work sz aforesaid, defendant
" negligently and in violation of what s Imowm ez Sectien 292,330
of o Revised Statutes of Nlssourd of 1949, and alse kdown as
Section 10214 of the Kevissd Btatutes of Kissour: of 1939, which
wvas then {n Nl feree wvd offect, Milad 0 cause said employee
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and ghich resultead in nis Mthuumuu

.= {a} ™hat defendant vas also mmm tn ma ugugcntlr

&l in violstlion & Rctzal 292,380 of the W Statuul of
Nissourd of. 19#49. wnd also &pct..on 2.0219 cr Red Rcrhod Staktss
...... s KSzaourd. Qt 1939, t‘blch was then in full rorco nnd ortoet,
1t fziled to provide and ..inhcin 1doqn¢t‘ lad th!.ﬂilmt MLJJ.
L~ %ies Por sarrTyimg off all injurfous éust and Tailed to prevent
. the relstng of Gust, and emtrery to sald Statutes engersd in
¢ sgeeping during werking hours without ﬂnt Caxpeniry the floers
‘En 182 0218 plant aad falled to a'?:g*" sover the material
~ whish was Menéled end transparted {n eaid ’lmt \ﬂ’ said exployes
and YT seployess of said defendant,
g © {e) Tuat defendant was slpo megligsch in that megligemtly
#nd in ylolasiod ef Sectica 252,393 of the Ravised Statutes of
_ Blsaseri of THY, mnuwmm-rmmimsum
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gt i nbora Esuticood and s eald eondition ron mmuy
warse whieh m.lud S.n his deadl s aforamid,

. {f) That sfemdant was alvo megligent 1 thet megligently

‘and in vsouucu of what 1a inown as Sgqticn 292,400 of the
"Revised aem:u- or liuom of 1%,9 and also Sectiom 10271 ef

tha Revised sum- of Nigsorrl ef 1939, vhich was than in fwil

L foree end of:jpﬂ, umua %0 properly eover or daxmpen in sush
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failes to post any motlise at ssaid plint dizssminmating gensral

 knowledge of the €angers ¢eo tha bealth of v onployees eepgagsd

fn the work or process in whieh sais desessed empleoyes was
oneaged a3 aforesald and containing simple ln:tr;cuu:s as to
axy moon m of avolding, se far as posaidle, the inhwrieus
sonssquanses gm-cr. and, as a resmit of said failure $o comply

- with said lhm:uid aaplayee in fgnersnse af matd Sangers and
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 WECHLPOME, th- Msu cemw plaintiffs state that
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Gloria Dean Eeed st al,

O S -
“
The Ruberoid Company
- e TH320. .. L
- = . T P Div. 1
SUMMONS

‘ Phewx Sxcpeceinst |
The State o Missouri to Defendant The hbf“’id Compaxy

You sre hereby summoosd 1o appear before the ebove-namad coxrt end to flle your pleading to the

petition, copy of which i2 attached bereto, and to serve a copy of your plesding
. Jo -

¥right & Goodman sttorpey. 8. for platntift

whose " 722 Chastnut Street

all within 30 days after service of this summons upon you, exclusive of the day of service. U you fail to do
80, judgment by default will be taken against you for the relief demanded in the petition

PHELIM O°TOOLE

Dated June 21, 1954 , 19

Circuit Qlerk.

{Seal of Circuit Court)

L
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"IN THE UNITED STATES DISTRICT COURT,
EASTERN DISTRICT OF MISSOURI,.
BASTERN DIVISION.

GLORIA DEAN RExD, et al.,

)
)
¢ <--- Plaintiffs, ) No. g &I
e 81 i . i e ) ‘
-vs- )
AAAAAA s} Courtroom No.S
THz RUBEROID COMEANY, )
a corporation, )
)
Defendant, )

DEFENDANT 'S ANSWER TO PLAINTIFFS' PETITION,

pefiges. & - For answer to plaintiffs' petition defendant states:
| 1, Defendant admits the averments 6? paragraph 1
S of sata petition. o
‘ 2. Defendant admits that Opil‘ﬁ. Reed died in the
nity of St. Louis on June 24, 1953. Defendant has no,
¥nowledge or information, sulficient to form a bellef, regara-
ing the remaining averments of paragraph 2 of the petition.

3, Defendant admits that Opil B. Reed was eﬁployed
gs a laborer at defendant's plant in the City of St. Louis
during the period alleged in paragraph 3 of the petition.
Defendant denies therremaining averments of said paragraph.

j. Defendant denies each and every averment set forth
in paragraphs It and 5 of the petition, including all sub-

paragraphas of paragraph S.



Se For further defense, defendant astates that
plaintiffs’ petition fails.to s;ate a claim upon which the.
relief prayed for, or any relief, can be granted the
plaintiffs or any of them, and fails to plead facts showing
that the plaintiffs or any of them have any right to bring or
maintain this sult,

6. For further defense defendant states that prior
to and during the entire period of the employment of Opil
B. Reed by defendant, as aforesaid, the defendant was a major
empioyer under the Missouri Workmen's Compensation Law (now
Sections 287.010 - 287,800 Missouri Hevised Statutes, 19&9):
that defendant at all sald times had more than ten employeésb
rerularly employed, that defendant was a duly qualified self-
insurer under said law, ghgz‘ggfgndant had duly elected to
accept the occupational disease Section of said law, as providec
in Section 287 020, Missouri Revised Statutes 1945 by filing
with the Division of Workmen's Compensation and Indus§r1a1
Commission written notices of said election, and by posting and
keeping posted in conspicuous places In its sajid plant, wherein
Opil B. Reed was employed, notices of its said election furnished
by'the gaid Division and Commisslon; that said Opil B. Reed
was in defendant's service and employment, as aforesaid, for
mors than thirty days after the posting of said notices, and
that he at no time filed with sald Division or Commission any

notice that he rejected said Workmen's Compensation Law or any
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part or section thereof; by reason whereof, defendant states
that if said Opil B, Reed contracted an occupational disease
as alleged in plaintiffs' petition, and died as a result there-
of,-(uhicﬁ{allegations defendant denies) the sole and exclusive
remedy of the plaintiffs therefor, if any, is under said
Workmen's Compensation Law, and that the plaintiffs have no
right of recovery against defendant in this sult. '
WHEREFORE, having fully answered, defendant prays to

be hénce dismissed, with 1ts costs,.

ne foregoing answer was sepved
‘ron plaintiffs this zﬁ=
day of July, 1954 by mailing a
tmue copy thereof to their attorney of
record, Mr. Courtney S. Goodman, at

722 Chestnut Street, St. Louls 1,

-Miassouri.-

o o Marsalek,
MOSER, SALEK, CARPENTER, CLEARY & CARTER,
Attorneys for Defendant,
330 Pierce Building,
8t. Louis 2, Missouri,
GArfield 1-536l,



