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ZF'HE 1 BE IT Rﬁmauaﬂﬁﬁn AND éﬁnmirxgn tﬁét heretofore, on
2 .’iéo-wit; June 3, 1985, being one of tho regular judicial days -
. j3’— .of this Court, the matter as hereinbefore set forth came on
s | for hearing before the HON. RICHARD P. GOLDENHERSH, Cixcuit
5" Judge in and for the Twentieth Judicial Circuit, State of -
6 o\ Illinoia, St. Clair County Building, Balleville, Illinois,'

7 " 8t. Clair County, Illinois, and the following was had of record),

8 to-wits

o I R - :'t x .8 t.; g
T B DR f DR. GEORGE ROUSH, |
;ﬁiqi-"lr :.,resuming the witness stand, having bEen previously sworn,'
i | 12 q testiﬂed as follows. o | |

3o - cnoss-EXAMINATzon (Continued)
14 ,‘ax;pn.,canns,

A5 LT Q Doctor, I show you now what'a been marked 1438-a,

FORM IL 24B

i6l ,1440_3, and 1440-A, and ask if you recognize .thoge as blowups
17 | ef those pages that wo discussed marked those same exhibit .

18 | numbers last week. . This will be ;440-B-now-and-143a.

~
)
3.
~
)
LY
.z.
u
z
z
o
o=
a
~ m
o
o
Q
N
k]
z
w
o,

.}9~ . A - . Right.

20":l,' . MR. CARR; Your Honor, I'll offer these three exhibitB. .
o || "I had theo here last waek, but didn't - forgot to put

22 ;_- _ them on the board. - You want to see them, counsel?

23 . (At this‘;imed;he court reporter marked 1442 and

u | 1442-A for identification Yo

S -2 - .
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MR, HEINEMAN; Excuge me, Mr. Carr. I think this one
nay bé marked wrong. I think this should be  1438-B.
MR. CARR: Okay. Could I have 1438-R instead of

14407 fhe exhibit now marked =~ Mr, Heineman graciously‘

let.me know that 1439-8 should be on this one instead of

1440-B,

.éﬂE COURT: Yes, fine. Okay. With"the correction,
any objections?

'MR, HEINEMAN: No objection, Your Honor.

THE COURT: bThey're admitted without objection.

Thank you.

Q And, Doctor, I have now handed you an exhibit marked
1442. Do you recognize that as minutes from the Biohazards
committee, don't you, sir?

A Yes, eir.

Q Aﬁd 1442-pa is a page for it's an excerpt -~ it's
excerpts frpm that document?

A ggs, gir.

MR. CARR: Oéfér i442’$nd iﬁ#z-a if it please the

Court.

4.
)
N

THE COURT ‘ any objections?

MR.: CARR: oh, i'm’sqtff.‘he hasn't seen a copy yet.
MR. HEINEMAN: Yes, 1442-A is a blowup of which?

MR, CARR: I think it's two paragraphé from it,

-3 -
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flcalculated for one part psr billion in solil, actually that

‘_not, one-tenth of one part par billion?

it uvoounsel, the third paragraph'on-the first page and the
third paragraph on ‘the second page constitutes 1442-A.
MR; BEINEMBN."Your'Hono;, I have no objection to
_ Plaintiff's Exhibit 1442 My only concerh ébout 1442-a
ag it p:eaently stands, it would seem that the two para-
graphs appear-to fo;low each other, where, of course, in
the‘doc;mént'thegfdo‘noif | |
-Mh}_QARR: The jury will be given fhé eﬁtire docﬁmeﬁt
Your ﬁ#no;. and i_éért&ln1§fagreé th;t thayldo not follow
eacﬁ other. | _
THE.COURT: ‘Fépe. -With that nogation.tﬁen they are
both admitted. _ |
SAt this t;mé.ﬁbe ;xhibig waé?paésed to the jury.)
Q0  Doctor, while the jury is béing passed that, I'd likE{'
to ‘direct four attention ﬁo 14#2-8 Again. Working on thesge
extrapolations by Rrump that two to seven picograms per

kilogram per day 15 about one—tenth tha minimum exposure

one-tenth would be ‘one hundred parts per trillion, would it

3 Say that again.- What would it be?

Q One hundred'pg:ts per trillion, one-tenth of one

part per billion?

A Yes, sir, you are right.

-4
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Q There ig a thousand parxts per trilliion?

A Yas, you are.righﬁ.

Q All right. &and th;t makes it easier for us to
undarstand it in the terms that we've been discussing before
that he is saying the -- a;tually the extrapclation of the
two to seven picograms per kilogram per day that Krump makes
referring to the toxici£y studies in this =-- in these minutes
actually boils down éo ohe hundred parts per txillion, doesn't
it, sir? Isn't that what he's saying?

A Yaog, based on that data.

0 And not one part -~ well, it's one-tenth of one
part pex billion, correct? Now, Doctor, if I could refer to
the Exhibit’l442-A, and you have the entire exhibit so it
might be easier for you to refer to that. This paragraph that
is £irst on the board talks about, again talks about the

effect in the. immnne system, and ic points out that the B

lymphocytes is responaible for antibody production, but that

the T 1ymphocytes -=- now the T lymphocytes would ‘incude what
we know as the OKT 10, Td, and TB cells, ien't that correct,

Bixr? Shona re

b

I don't know that.
You don't know that?

Ro.

o > 0O

Do you have ~-=- have you done any work in Immunolcegy,

-s-
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that as I have told you that the T 1ymphocytes would 1nclude

" that's all that it conééina, but we've.had exhibits that'have
.been intxoduced into evidence that refers to the. natural killer

cella, that*would be the Leu 11 and tha ORT 10 cells and the

" those lymphocytes. This statement in this paragraph refers to

- but take it from the teétimony that's in this case, 1f you

Pr. Roush?
A No, I have not. .

Q Weli, if we hévé had testimony that to ‘the effect

in the subsets the OKT . 10 and the OKT 4 and the ORT 8 =-
A It actually contains more than that. I know that.
There is about ten at least now.

Q "Yés. b S underséand:thatf I don't mean to say that

N .1,

ORT 4 and TB and ratios thereof, and that's the reason I was

=

directing your attention to th;s, that this does include
"-i‘!gb ),l.
those lymphocytes among other-.
A '_Again I am not gn expert,.bﬁt T have readiand I don't
think OKT 10 is no longer listed in my current textbook.

Q  Well, your current textbook may not be up-to-date,’

would, Dr.rRoush,”since,you-don't know about Immunology, that -|-
vwe have had_é?QOQSidqrap;e amouét of tgétimony on these OKT 10
and other igmphocyée suﬁséﬁa,-would you, si%?

A ‘Yea,- |

Q  Because I an not going to ask yéu ;bout the

-6 -
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significance of those things. I don't intend to since you
are pnot an expert in this aéea. I just simply-ﬁant to point
out that this reference is a reference to that kind of

T lymphocyte, is it not, -sir?

A Yeg.

Q And it points 6ut that the immune system‘has been
studied so that there are some markers for all components of
the system, Do you see that, sir?

A Yes. !

Q Aﬁd whén tﬁe iﬁmunolsgis£§~réfer to thg OKT 10 and
the OKT 4 an@fthé ORT.Bjithéy.aré'acéﬁally referring to the
same thiﬁg tﬁat's mantioned here, that is, markers, aren't
they, sir, or do you know that, sir?

A The problem you have got lg these are ~- thexre are
at least ten of them. To talk about three of them, I don't
understand why we talk about three.

Q Well, Doctor, it was those’three for your information
that was found to bé abnormal in a significant number of the
Sturgeon plaintiffs., That's the reason I am directing the

gquestion in that area. I don't intend to talk about any of

them, but thig serves to point out to you and to the Court that

you dia kndw-back in 0c£obe: 25, 1982, that your Biohazards
committee didiknow that there was work taking place =-- Dr.
Flaherty called it reviewed advances in the understanding of

-7 -




- the function of the irmune syoﬁem, thot thero was work taking
"fplacé, sighificant worki'that r-'oell; it:aays;hére the immune
system in both m;oe:anﬁ oén haa_Been studied to the point
where there oro some m;rkoos for all oomponenté of thio_system
from thé milar stem ceiiféo.hll immuoo—oohfidéoce cells. It

says that, doésn't 1t, éir? o
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MR HEINEMAN: Exouse me, Dr. Roush. Your Homnor,

-

.I'd like to object to- the form of- ‘the question insofar as

its premise was stated and that is Mr. Carr eaid that the

T-4, T-B and T-lo were fonnd to be abnormal in a aignifica

numbex of ?;aint;tfa;;onq'I.obj?ot to that as mot reflacti a

accurately the state of the evidence. He should qualify
that by saying thao it was Dr, Carhow'a opinion in
interpreting some of those results that there were abnorma
findings in thooe areas, and I further object to ?he use
of the word sigpifidéno ae being a motter of“quolioatiée‘.
intarpretation:and_oot a fact to be assumed by tpe witness
. MR. CARR: Yourlﬂonor; if 1 might respond to that,
it was the repert of the Midwest Laboratory that was used
by Monaanto to analyza the 1ymphocyte subsets that reporte
these findings and reported those findings as abnormal.
It'wés:not Dr._cornow; Dr. zahalsky intorproted those
abnormalities reported by Monsanto}s'laborotory, and it
was Dr. iahaisky that said they were signifioaot, and it

- ‘ -
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wag Dr. Carnow that qaid they were significant. There is
that evidence in the case and counsel is -1 didn't mean
to implyitﬁat all of the pléint#ffs hgd abnormalities in
all of those lymphocyte subsets.‘ Some of the plaintiffs
have abnormalities in one subset and gome have in others
and some have abnormalities in more than one, so I don't
want -- I want the record to be clear but I didn't mean to
imply that all of the - to the witness or to the Court
that all_¢£ithesexhe;e‘abnormhl in all of the plaintiffs,
but other than tpat I will stand on the characterization
that X héve given to the jury -- tﬁ the witness as
supported by the easvidence in this case,

MR, HEIMEMAN: Your Honor, my only objection is that

it is reported -~ this witness is being asked to assume

it as a fact when what it is is an opinion offered by

‘witnesses for the plaintiff, 1.

MR. CARR: Your Honor, it is not an opinion. It i=
a reported fact by a laboratory used by Monsanto that
these lymphocytes were ‘abnormal, That is not an opinion
of the witness. It is indeed the opinion of Dr. Zahalsky
and Dr. Carnow that those abnormalities are significant,
but the report is a report of fact as counsel well knows.

THE COURT: Objection is overruled. You may proceed.
Q And, Doctor, your Bichazards committee was keeping

-9 -
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abreast of the latest developments in studies of the imnune
gystenm in 1982, were they not, sir, as indicated by this exhibi

A Yes, sir.

Q And, Doctbr,:bﬂ the next page, and that is the second

paragraph of,;ng—ﬂ,fth%a'discuSGQs ~-- the committee discusses
the importanée 6£ tﬁeéétfindings o

A Are youlta;?i@g about.the éaragraph that begins with
“In further discussions”™?

Q Yes, that's correct. They talk ahout the -- that
the -~ it's baén recogﬁized that in studiés in animals, long

term cancer studies, that the animals have increased rates of

infection, and the queséion is posed to the Biohazards committeﬁ

as to whether or not the cancer effect, that is, animals that
have -~ since they have cancer and there is a corollary
depressed or rather increased rate of infection the question
is posed by your BiohazardskqommitteeAas to whéther or not
this effect could be concomitant depression of tﬁe immune
system, do they not, sir?

A Yes.,

Q And what they are asking actually, what you on
that committee were posing a query there wanting to know
whether or not'the fact Ehat there was cancer caused in
animals, whether or ﬁot this could be an effect of a degressed
inmune system, isn't tﬁat corract, Dr. Roush? //

- 10 -
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A That's one,gqss}bi}@ty reigaq by the question, but
only one. _ gy . A

Q Yes, ghgt's ali that I am asking you about at this
point, pr. Rohsh, is'ﬁhaéiysur éoﬁmittée at least thought that
this data, these stgé;gs gugqeé?ed_tbat if the immune system

is depressed by some material, that that could lead to and

would lemd to increased rates of infection and could also lead

to formation bf canéer; isn't that the thrust of the question
posed by your committee? r

A If -~ X don't think they have gone that far. I
think the fact that these animals have infection, it may be
related to an immune regponse. That's all, that's as far as
you can go. |

Q And ihat‘s all your committee posed the question for?

A Right.

Q Was that the two could be the malfunctioning of the
immune system, could be connected with the formation of cancer.
Isn't that the only question that they are boaing by this queﬁy
No.

No, they are posing more than that?
Yos, sir.

What are they also suggesting or asking?

L e T -

They are asking ~-- slnce there are infections that
happen in animals on study for possible carcinogenesis because

- 11 -
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they get 1n¥actions tﬁe éuéstion is is tﬁat related to an
immune breakdown,iandithat hag_ndthing.to do with cancer,
because when -~ in doing a_cﬁnaer study this happens“before the
animals get céﬁééf. K

Q . Yes, the immune system is affected first, then they
get the‘cancer, and that's the guestion being asked by the
committea, ésking is tﬁére a connect;on -~ the conmittee is
saying that‘this study where you have been giving'—- or not
you, but sclentists ha?e been giving toxic subgtances by food
or by injection or whatevér to animals in order to see if thay.
induce cancer it has been noted that in those animals where
cancer is due -- or prodﬁced, that first their immune system
is affected and they have thersby increased rates of infection;
isn't that vhat this is saying, Dr. Roush?

A The opposite is true . is that they are saying that
it's been observed that animals get infection and the question
is is vhether this is due to an immune response or some other
response in these animals undergoing carcinogenesis testing.

G Tes,.

A And that doesn't mean -~ that has -- there is no
implication that there is a relationship to whether they get
& cancer or not.

Q Doctor, the fact that when they have been working

‘on these animalg in long-term carcinogenesis -- carcinogenesis




FORWM 1L 249

PENGAD COC., BAYOMNNE, N.3, 07002

10

1

12

13

14

5

16

17

18

19

20

21

22

23

24

’
[
. .- . N
o o, ;

neans genesis; the start of cance# or starting cancer, isn't
that what that’-- oo

A 1ts results and formation of cancer.

Q In long-term studies of animals where they have been

trying to £ind out what forms cancer, they have noted increased

rates of infection, have they not, sir?

A Under certain‘cirpumstances.

Q That'e what I am asking you.

A Yes,

Q Now because these animals in those stu@ies where

they are trying to invoke or study the formation of cancer,
because somebody has noted that there is also an increased rate
of infection, vour committee is simply saying that this effect,
could this effect be due.to the fact that the immune system is
depressed at the same time, and that's all they are asking,
isn't that correct?

A | Yes.

Q All right. BAnd that's the only point, Dr. Roush,
that I wanted to make atmthat iime, that somebedy at least
thought there might be a conﬁection, and it's not proven by

any means.

A They haven't gone that far. All they -- they haven't

~gone as far as you are saying.

Q All they are dolng is posing the question, bDoctor --

- 13 -
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A No, they are not.

Q They are not even posing the question?

A Ne, sir.

Q Isn't thatiﬁﬁat that is on that second page?

y-% No, sir.

Q Could this effect be due to concomitant depression

of the immune system?

A Could the infection be due to it, that's right,
that's all.

Q Déctor, vhat they are saying is the immune system
is depressed, aren't they, =sir? |

A They are saying it might)be.

Q  All right. and they are aning the immune systém is
depressed and there's an increased rate of infection, It says
that, don;t.they, sir?' |

A Yes. |

Q  And they also are sfarting canéer, aren't they, eir,
in tﬁese aniﬁals? |

A Yes.

Q All fight; _Ngw,ithat's all that I wanted to poiné
out, Dr.-Rouéh. IfGOn't'wap; to maké anything more with yom
than simply that. All right.

(At this time plgiﬁt*ifﬁs Exhibit 1443 and 1443-A
were marked for identification.)

A}

A

,
| I3
Yoo s 4 oF
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if thatls;éhe,minutes:ofjéhe_Biohazard.oommiptoe for October 17},

- .1983, and 1443-a, which ié a page éhéréof?..'

Q Doctor, I show you.now —
MR.:CARR= I don't know whether I am going to. foul “up
our system or not, Your Honor. I got the page that is
blown up, both of those being marked 1443-A.
THE COURT® Yes, that's fine.;

Q Jhlifright;lpoctor, I hand you now 1343‘ahd‘§sk you

‘A Yes.. ) J -
jo'”R- CARR: Offér 1443 and 1443- 1f it please’the
ﬂcOurt. - | | ; . ‘ L
: THE COURT: -6o you have ahy‘obﬁectioné
'MR. HEINEMAN;_ Oh; 1 ‘am justfiogking'at the laSt
paragraph, Your Honor. I see some from the second - page
_“has been put on the*bottom of the. first of 1443-a. Jij?
" have no ohjeotion. ' h | _
THEICOURT- Admitted without objection. Thank " you.
MR. CAhR' Yes, and for the record, Your Honor, the
last 11ne-and-a-ha1f on 1443—A is the first line-and-a-half
:that's on Page 2 of 1443.“
| wnn counw.. Fine. so ooted. _
Q | Doctor, 1443 and 1443-a ara the minutes of a meeting
that took ploge on OOtober 17, 1983, at which meeting a Dr.

-.,'f'-v's_ 1’

Poland, from the University of Wisconsin, who was from the
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McCardle Institute for Cancer Regearch conducted a seminar for

the members of the Biohazards committee, isn't that correct, sir?

a Yes, éir. ‘

Q And he discussed at that time work that he had been
doing with £etrachloro§ibenzo-p-@ioxin, did he not, sir?

A Yes, sir.

Q And he discussed'the effects that he found in
cytoﬁlaama of liver aﬁd othgr tigsues, didn't he, sir?

A . He's talking about the cytosol receptox.

Q Yes.

'A That's what he's talking about.

Q  aAnd he makés a point that the capacity of that
receptor to bind TCDD’was aboﬁt the same order in all species
studied, doesﬂ't he, six?

A Yes.

Q‘ And he points out that it'é closely linked to the
activationlof AHH, doesn't he, sir? '

A Yes, sir.

Q ' and éhat'a a kind of an e&zfme?

a Yesn,

Q And, of course, we've had studiea that show how
important and testimony that show how important enzymes and
the functioning of enzymes including the aryl hydrocarbon
hydroxylaces 15 in funetioning of all animal ‘systems including

- 16 -
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;"-Q ";Was it because my question 1ncluded some things that

__J*i e 4 “

you recognize and other things that you did not recogn:ze? i f_”

-
. t
;

A No, the 1mplication of the arylmatic hydrocarbon

- Y -
I el
-

hyd:oxylases 1n man has not been established.-g_fiiiAVL “:{;

"‘ L
PR

f‘; { 3jQ ) Well, it's been astablished in all specias that Dr.‘~

f DR

Poland has studiea, has it not?

O B
l'.i

f' "gd?.n Yes, but he has\-~ this hae been done in animals, ‘
. and thay have looked at aryl hydrocarbon hydroxylases in man
and the only place they ever talkcabout it having any

implication is 1n men who amoke cigarettes and gats lung cancer f'

TN ',\ & ,, a

Q - Wbll, for that man, at 1east, it woulﬂ surely have'

. -
o, - - ¥ ”

ce I fa

importance, wouldn't it, sir? .f;’ f i'ﬂf Ll A ‘3i-f”.

é g I don't — they were unable to tell whether there

n - . -+
S z“ s N

was a good relationship between the two._ All they re saying

.2 'v,; B

19 that's the only place:that there\s any inkling of a A"f.

. L RSN S _,t'*,".*
)

relationsﬁiﬁ“gétweeginﬁﬁ‘and dise;se‘in man. a'”' f:. o

_t‘“-Qi Well _if tygﬁé'iqéa connecqion and: if TCDD is a T

p&amoter, aév;omé héQé?égid;rﬁhiiélgéaddon ‘e agree with that ﬂfﬁ

at Monsanto appagégéiyqago the person~tha£lamokes, who is alsor L
. ﬂ;{f~i:;:-;filélfﬂ;9 = 17 o ‘;{i;'u ; L H . f-;i:
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exposed to TCDD it would certéinly have the possibility of
affecting,pis AAH, would it not, sir?

A Yéé; | |

Q And, Doctor, tﬁe -- Dr. Poland there alsoc pointed
out something that a éarticular kind of hairless mouse,
apparently along with oihef animals, do not show a response
to the skin that is chloracne, evén though it has a receptor
and it demonétrates induction of AHH, isn't that'cérreét, sir?

A Yes.

Qb Now, the toxic response is that Dr. Poland pointed
out for the chD application and crude cﬁaﬁge -= atrophic
éhanges in the thymus -- that ﬁedns it got smaller, correct,
sir? o |

A 'Yes, sir. _

Q <Ana bone mafrow, testicle, hyperplastic responses
in the liver, Bile ducts, gastrointestinal tracts, skin, and
bladder, isn't that correct, sir?

~ - »

A Yeé.t‘:-. . N . '
-:._ ”" A
Q - And he also points out that where, just where human
beings stand in this spectrum of sensitivity is not clear,

because no one has yet measured the affinity of cytosolic

receptors for TCDD in man, cozrect, sir?

a Yeg,

Q Now, what.that means, Doctor, and to make it clear,

- 18 -
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‘the .significance of.whet}ion testifred to earlier on this

‘point, actuaily it heén!t-been-&tudiéd in man? .

-oytosol;c receptrvity, do we, sir?

chis 1n all other animals, every animal that. he haa tested
‘he has found this, these proliferative responses with TCDD.
;}We don't know whether man does or. does not respond, because .

nobody has studied it; isn't that what he's saying? )

"because of hae work with the hairless mouse he doesn't ‘know. ¥
rwhat the cause of the toxic effects because they didn't respon&,
and: there s some other gene that' causing the. effects rather :
. than.thia cytosol reoeptor and going through the activation of lj
1enzymes. He is really decrying the implication and the

.importance of enzymes inactivation in his statement here.,

' :out to’ you that these - whether it's from the AAH or the
‘cytosolic receptive work that the toxicity in different
..apeoies may be responsible, and it may be the result of

; activation of other genes, doesn't he, sir?

]
-,

»

a What hasn't? u\r

Q . We ‘don t know where man stands in the =~ in this

A- We don't know whether there s a cytosol receptor ‘

14

in man or not.

. Q:. Well, 80 actually what'® he 8 saying is he 8 found E

A- No, I don't think he 8 saying that at all. He. says

-

T .
( " - \} Ve -
R .| 'L ‘ Y e -» o

" l: 14 v"'f

r:-

,

Q - Doctor,nhe pointetout,fdoes he not, as he pointed

:.i.p’h'- 19 ff- -

[§
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A Yes.~

ar

0 So whether it's caused by the induction of ARH or °

activation of it or whether it's caused by the activation of

othex genes, ‘what hg dpeasknow,is.that_itﬁdoes occur in all’

a0
. By

these animals? S
A f What occurs?

-Q These atrophic changes in the thymus, the bone

I ~

':bile aucts, gastrointestinal tract, skin and bladder.'

»

h - We've known that from toxicology studies 1ong before

this came along.

a e -
vt S,

Q Doctot, I am -not" quartsing ~with thdt,

A 'ﬁut thiéfié'uﬁfelated to.the cytosol receptor, and -

~ » »

Q,.' This wholg\subject is trying “to find out, trying to

I\‘l . W
.{-u,:‘:{ %-ﬁ-'

...r--\.\'

: point out to the Biohazarda committee that he has done adai-_ﬁ

3tiona1 work in éﬁls area and that’he has found that the

+ _| }r f IJ ’".1 f.

‘:capacity of the receptor to bind - to bin& TCDD is of the

i

;same order in all sPecies,fdoesn'tlhe, sir?

A- ',YEB. - : ’ .,:" ‘.

AY

- Q wa;.he‘dian'E‘éay'exéepé;né‘man, he said all

”Bpecies, didn't he, sir?

A But it hasn't been tested 1n man. j

Q Excuse me, Dr. Roush Did he not say all species?

-

- 20 -
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‘receptors for this TCDD.

know;

A | In all species tested, I think.

Q All :ight. He didn't say, he didn't use the word
tested, but I° 11 accept that for now. But the point is,
Doctoer, is that here is something that has this tremendous
effect in all species and pobody khows what it's going to do

or does in man. It may activate these other genes, it rmay

| activate the AAH factor in man, and we simply don't knowfl

A What's thié tremendous effect that he's talking about]
Q Sir? '

A-- what's the tremendous effect that he s talking about?
Q The ability of the liver to bind, it hag theme

A - QBQEje?tfﬁé;}ﬁpﬁ_tﬁe'imﬁ}icétipn of that he doesn't

« st . '
4 e <

Q- Now, Doctor, that is my point, and that°s the point
that he was making to the Biohazaxds committee. It occurs in '
animals it has - it has significant toxic responges in

animals, and he points out the -- that ‘the studies that have |

'that the activation of genes in animals by TCDD ﬁas occurred.ih

'animals, he points that out, and he points out, he makea a

conclusion and that's the last sentence that is on thig -~ in
this parag:aph‘, Thig:plpq,the studies of reactions of tissues
to TCDD in tissue’cgiture‘are important research needs.

A Ns,jsiz. |

- 21 -
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é He doesn't éagtthgté

A Wall, you go béck to the very first part of his
statement when he gayg’ ==

Q Excuse me, Dr. Roush. bqeéh't he say that in this
document, whether you agree ‘with itﬂor not?

A._' What does he say? ) . ‘

Q | Doesn't he say just as I read 1t to you? The questiog

of whera the hurman being stands in tha spectrum of sensitivity

is not clea:.1 No one ‘yet has - measuzed the affinity of

cytosolic receptor for TCDD in man. This plus the study of
reactiona of tissues to;TCDD in tialue culture are lmportant
research naeds.. Doesn't he say that? Didn't I rsad that from '
'this doeument, Dr. Rouah? . -

‘A That!s :— that’s: what he aays. o -~

.\11.:;-

Q And he pointed that out to you at the Biohazards '

_committea meeting on Oqtqbe; 17, 1983, didn't he, sir?

A _ Yes, sir..
(At this time Plaintiff's Exhibit 1444 uag marked
for identification ) l

-

e Q Handing you now what's been marked Plaintiff'

 Exhibit 1444, I'd ask you po look at that, if you would.

A Yea; sir.
{(at this time’ Plaintiff's Exhibit 1444-A and 1444~-B "
vere marked for 1dentification )

..22..
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Q Doctor, 1444-A-and B, if xbu would look at thosea,

" are pages taken from 1444, are they not? The one that says

the first item on the agenda 18.1444-A; aAnd, Doctor, the
blowup -~ well, Qou won't need that, because it speaks for'
itself, N | _ '
MR, CARR: Yoﬁr Honor, I'll offer these into
évidan¢a 1f I haven't alfeédy.- ‘
-TﬁE COURT. Any objections?

- . :
R P -

MR, HEINEMAN=a Your Honor, I have no objection to
1444 I ‘have no obiection to 1444-A. My only objection
to 1444-8 is that it placea together paragraphs that are
widely separated from one another in the actual document
and to that extant it would be misleading. Other than

. that I have no objection;_
THE COURT: '0kay. The separation between the
paragraphs is notéd'in;the recard; wWith thétmpotaﬁion, |
fhey are admitted.-- h
Q Doctor, these:ﬁlnutes‘of this meetinélreflect a
visit by Dr. Renate,ximsrough of the CDC, doeén't it, sir?
A  She came to St. Louia.. She didn't come toithe
Biohahardsrcommitteg. ?ﬁaﬁ was a part of the symposium that

was held in St. Louis.

Q And you attended that meeting anad you discussed

with the committee what Dr. Kimbrough discussed at that seminar

L= 23 -
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A Yes, sif.'

Q And you pointed out that Df.'Kimbrough discussed
at that magﬁing the diseade known as porphyria cutanea tarda,
didn't you, sir?

A Yés, sir.

Q And she apparently pointe& out accordin§ to your
report that the ratio of coproporphyrins to urcporphyrins is
inve:ted in that diseaae due to the inhibition of the
uroporphyrin decarboxylase that could be associated with
dioxin exposure, aidn't she, sir?.

A Yes.o ' e .

Q Now, are you familiar with the f£indings of the

. inverted ratios of copro to uro, not just -~ in the plaintiffs

‘in this case, sir?

A N&, sir. I know the stnry'about 1nversionland the
implications of it, buﬁ I haven't beqn involved in these
specifice in these cases.

Q@  Well, as far back here as nearly two years aia --
no, over two yvears ago, January, of 1983, Dr. Kimbrough

pointed out that in a particular form of porphyria at least

the ratio of copro to uroporphyrin can be inverted, doesn't ghe

sir?

A Yes.

Q And was it -~ the next paragraph there where it says
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A

it was pointed out that dioxin is a potent inducer and s0

. forth, is that a statement —-- because the record iz not clear

or the Biohazards committee.ié not clear -~ is that a statenent
that Dr. Kimbrough or is that something that you pointed out
or --

A I don't-recall.- -

Q Somebody appagéngly Pbiﬁted;;—

A It was éaié.: I was réé&?tihg what tocok place, and

I am not sure whetheraximthQghiaaid that. There was a whole

afternocon symposium, and I may have neglected to say who was

talking on that paragraph.

Q  Well, at least it was important to you. You noted
that the dioxin was considered a potent inducer of cytochrome

P450, a liver enzyme, which has the abllity to detoxify drugs,

is that correct, sir?
A Yes, sir.
Q And somebody apparently made the point that this

may increase drug tolerance incindividuals?

A Yes.

Q And you also -- it also pointed out -that immune

suppression by dioxin was dlscussed at that meeting?

A Yes, sir.
Q Who was it that gsaid -~ was this your judgment
notwithstanding the fact that they discussed immune suppression
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iIs caused by dioxin, was it your judgment that there was no
evidence of such in effect in human subjects after, dioxin
exposure?
A No, 1 was reporting what they said, the statement
that was made. -
Q Well, NIOSH had a representative that also pointed
out that, however, soft tissue sarcomas have been reported in

plants in the United States manufacturing chlorinated phenols?

A Yes, sir.

Q Is that correct, sir?

A Yes, Sir.

Q And of course, Monsanto®s Krummrich plant and

Monsanto®s nitro plant have in the past manufactured chlorinat

phenols, haven®t they, sir?

Q Doctor, the next exhibit, 1444-B, discusses the need
for work to be done to investigate whether or not the animal
studies can be extrapolated to man, do you not, sir? Isn"t
that pointed out?

A Yes.

Q And he or someone — | guess Dr. Wilson — made the
point that this chemical iInstitute could be the ideal laboratoi

to engage in this type of research?

26
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- gir?

Q Aﬂ¢,hsﬁé'ﬁhgtéiioﬁffact)“itiwaa kept on the agenda

,1_;' Vh v A

to be discussed as a priority issue at your next meeting, that
.is, whether dﬁ;néﬁ-to;ggé‘gge chemical institute to undertake

.
. :
[ ~l’.- -

this work, isn't that correpﬁ,'éir?- -

A Yes;isilr. 0Tt v

LA A

Q And in point.qf-fact,.as we have seen from other -

I minutes I think that vere sﬁbééquent to éhis one that we have

already uaeé, they did undertake to do such work, didn‘'t they,

A Yes, sir,.
Q And aid Honsanto ﬁay for ﬁll'of.the cost of that work l
sir? o |

A -No, sir.

Q Héﬁ much of the cost was ﬁaid by Monsanto?-

A The way the payment is made to CIT is we are
hassessed an;amouht baséé on our galeé; a pexceﬁt of sales,‘and
that just goes to their genéfaldbuaget, and then what they. do
specifically éoﬁés out of that general budget. | |
Q A1l right, Then if I understand what you are teliing

me correctly, the chemical institite at thé suggestion of

JMonsanto undertook this tesearch, but Monqanto was not assessed

anything extra or special for that simply because it was
Monsanto's gﬁégéstioﬁ,,ién'g that correct?
A They did not do it because it was of purpose to us,

—27'—'
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Monsanto doing this. I think it's a very good idea that it's

‘should be done, it paya for a significant part of the expense

4ma ] T
i ¢
- . . .
7 - , L -
P B A S
RS P y

It was of généra% interest to the whole membership.

0 Doééoriii;;:sﬁié that must be the case, but what I
am asking you, they undertook. i€ becsuse you at Monsanto
suggested that it shouldlbe done, isn't that correct, sir?

A I can't anawer that, but that was the basis for it.
We put in our recommendatipn. Whéther that was the only thipg.
or what -- how it relaﬁed -

Q' Now, I am not even suggesting it was the only thing

and I am not implying that there ig anything improper about

done., I am not suggesting that -- Monsanto 18 an important
membex of that institute, it has the right to make suggestions

as to its -~ as to the people there that the chemical institute

of that work and there is no reason why it could not, should
not have the right to make suggestions as to it. 1It's
pexrfectly proper, nothing wrong ﬁiﬁh, and I am not implying
anything wrong. All X am'saying'is that it was at your
suggestion that the wofﬁ was undertaken, isn't that corxecé,
8ir?

A I don't know that.

Q Well, it was undertaken after you made the recom=-
mendation, wasn't it, sir?

A That's right.

-~ 28» -
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Q All right. And they voted on it at a meeting and .
you had a représentaéivé“aé thgt'éotét--

A No.

Q You got sémebody on the board of directors, haven't
you, sir?

A Yes, but that isn't the way it takes place. They
have a scientific advisery committee there that mekes the
decision of those suggestions that are worthy of followup,
and the sclence advisory committee hedded by :Professor of
Pathology fiom North Carolina, Dr. Grishem, he and his
committee decides which one of the suggestions are most
appropriate to be followed by'CIT. |

Q Well, and they determined that your suggestion was
the one that should be followed?

A That makes sense.,

Q  Sir?

A Yes, sir.

Q All right. DPoctor, on the point of that meeting
that discussed the porphyria that Dr. Kimbrough discussed,
whether or not dioxinfcauqes porphyria is an important sublject
for Monsanto to he engagéd in and to have knowledge about
because of the fact that it does make and has made these
chlorinated phenols in the past,isn't that correct, sir?

a Yes.

- 29 -
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(At this time Plaintiff’s Exhibit 1445 was marked

for identification.)

Q I hand you nbw what's been marked Plaintiff's

Exhibit 1445 and ask you if you recognize:that as a report in

the archives of dermatoloéy that was in your files, a part of
your files at least that was produced to the plaintiff in this
case., o ’
Mﬁ. HEINEMAN: Does that have a number?
THE COURT: 1445.
MR. CARR: You can see at the bottom of thg page
your CO number, C03765;
MR, HEINEMBN: I'm talking about the exhibit number.
MR. CARR: Your Honor, I'll offer 1445 if it's
appropriate. I don't know that the witness responded to
my question.
THE COURT: I didn't hear a iesponse. Doctor?
MR, HEINEMAN: I didn't hear the question.
THE COURT: There was one.
A I dldn't hear the question.
Q  Oh, the question was do you recognize that as an
article that was part of your files, Dr. Roush.
THE COURT: It's Monday morning.
A ‘I can't say that, but I know I read it.
Q Well, and you know it came from Monsanto; it has

- 30 -
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your number at Ehe ﬁottom of the page. Do you see that, sir?
A Yes, sir.

MR. CARR: Offexr 1445 ipto evidence if 1£ pleaée thse
Court. -

MR. HEINEMAN:  Your Honor, I would object to this
document. It's not a document prepared by or at the
request of Monsanto Company, It's something we just
happen to have in our files prepared by somebody else.
It's hearsay, and I object to it on that -basia. No
foundatibn's beenilaid for its admission.

Q Let me ask you this questisn. The archives of

dermatology is an authoritative publicatioﬁ in the field of

. dermatology, is it not, sir?

A _ Yas, sir.
Q - 8irz
A Yes, sir.

. MR,

%

Now I will offer it again, Yoﬁr Honor.
ﬁR. HEINEMAN:. Same objection.
THE COURT: Overruled. It's admitted over objection.
Q Doctor, this publicatlion came out in 1964, did it
not, sir, some twenty-one years ago? Do You see at thé
bottom --
A Yes,, éir,,,Right.
Q - se?ond_éééeutheré‘is-a é&te there of June, '64?

-~ 31. -
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A Right.
Q Isn't that correct, sir?
A Yes, sir.

Q And at this point in time actually this article

. was probably the first article in the literature that

discussed whether or rot you could get porphyria by being
exposed to certain chemicals, is that correct, sir?

2 I can't vouch for that, but it's one of the early
:eports} at least. ’

Q Well, the second column about the eighth line down
in the second column it says "Porphyria cutanea tarda has
never before been described as related to chloracne nor has it
been ascribed to industriél exposure in the United States®?

A Right, it sure does.

Q So actuwally in the -~ this is a study of apparently
twenty-nine patients who workeﬁ in the chemical factory that
made 2,4-dichlorophanol (2,4~d) and 2,4,5~trichlorophenol,
(2,4,5-t), and this apparently is a factory at Newark, New
Jersey. Do you know whose factory that would be, Dr. ﬁoush?
iIs that Diamond Shamrock there? |

A I th}n#,that's right.

Q An§'£hé§¢ béréop;,:ﬁhé-éwen£y4nine at least, had
features of chloracne, and of these twenty-nine they found
eleven cases wheie.thefﬁ£6phérphjrinsfﬁere elevated according

. AR - 32 -
- * 2 )




FORM IL 248

PENGAD CO., BAYONNE, N.J, 07002

10

11

12

13

14

15

I6

17

18

19

20

21

22

23

24

to this article, is that correct, sir?

A They were pogiﬁive I think rather than alevated.
They were -~

Q Well, the very first paragraph, the second, the
second and last sentence in the very first paragraph of the
abstract portion it says, does it not, "In eleven casces
urinary uroporphyrins were elevated" énd of quote?

A Yes, sir.,

Q The very first page. Do fou see that, Dr. Roqsﬁ?

A  Yes, sir. ’

Q | All right., And the investigation then went on to

find out the varying degrees of severity of this porphyria,

édon't they, sir?

A Yes.

Q And on the thifd page where they refer to the lab --
the first two pages refer to physical findings; the third page,
if you will note, sir, refers to -- it says in the first
column,tsécoﬁd paragraph on that page, "Laboratory studies
reveals increased urinary uroporphyrins, coproporphyrins:-and
uroporphyrinogen excretion, doesn't it, 8lr?

A Yes.: -

Q And ﬁhﬁéxéh§ﬁe;s-a.iabielﬁhéfe that -- for the
twenty-~six persons there they point out the findings relating

the chloracne to the hyperpigmentation to the hair and to the

e o - 33 ~
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uroporphyrins at to whegher or not they had of what kind of
contact they had with the chemical, isn't that right, sir?

A Yes, sir. |

Q Then on the next pagé under the ~- in the column
that's headed screening tests in the middle of the page the
authors say_that‘twenty-six additional men working at this
chemical factory were‘studied on an ambulatory basis in
addition to routine urinalysis. Each urine specimen was
tested for urOporphyrip 5y the Watson-S8chwartz method. Eight
of thé twenty-six manifested siénﬁficant increased excretion of
wrinary uroporphyrins, isn't that correct, sir?

A Yes, sir,

Q And adding the three éasea tﬂat they were
discussing to the -~ tﬁat they had been discussing to these
there is eleven cases then of porphyria cutanea tarda of

varying degrees or something like thirty-seven percent, isn‘'t

that correct, sir?

A Yes, sir.

Q Now, on thé ne#t page éhe authors make conclusions
along with stafements‘bﬁ'ﬁact; and'éne of the statements of
fact is that what these men were working with was the bagic
chemicals and the finishea product, 2, 4-d and 2,4,5-t. Do
you see that, sir, at the top of that first column? |

A Yes,
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Q

And the authors point out that porphyria has been

previously described in cases from ingestion of hexachloro-

benzene and that that lends support to the concept of porphyria

cutanea tarda is not necessarily genetically produced unless

the genetic defect is an extremely common one. Do you see

that,

A

Q

sir?

Ye*.

Of course, you know that Dr. Ellefson and many others

have stated that porphyria can be caused by exposure to various

industrial toxins,

accepted fact today,

but this study here, and this iIs an

but this study here in 1964 was the first

one to point that out for all of us to see, isn"t that correct,

sir?

Q

Now, the authors go on to say in this very first

study that the severity of chloracne does not usually corres-

pond to the degree of exposure to chemicals, don"t they, sir?

A

Q
A

Q

I don"t —

haven"t read

that.

You haven®t read that yet?

No. Where

That"s right below the —

is that?

iIt"s on the left page of

the exhibit in the first column starting iIn the paragraph in

the middle of the page.

(Pause)
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,3‘:A'Q, And they also point out that the severity of

dexposure. That's dealing with dose then, isn‘t it. aaying

" A  Now the queétidﬁ?z

b Do you see that they make certain conclusions from

this study, one- of which is that the severity of chloxacne

r
\

does not usually correspond to the degree\of exposuretto

M \

chemicals. Do you see that, eir?

N

s

A Yes. - “"lg P S ST LT

a
r

Q - Now, that, ‘of course, suggests, doea it not. that
you can have a severe caee of chloracne and not necessarily

have a porphyrin abnormality and that you could have less.

L T

eevere chloracne and have n more severe caee of porphyria?

. --\",- )

A Based on the data here that would suggest that.y

.

| Q_, And that's something that was known as’ far back as -

. )
f i ‘r

1964, wasn' t it, sir?

-~ - . N . -
! . . ' . v .

A T YGB' Sir- .':1' ,1? :1' :‘!“} P :'ug.p‘ {
8t v o - 4;‘_ E X l; .';('. I’\J.,P, .

4 ;J-:- i" Y, ..4.|11'

- T (1) '.,2 B

.-,

P

rphyria does not usually correspond to the degree of chemical

. N3 "
U %J .; w ,’ N ARk }l “ g !
FEN b '} 4‘- v . .,’ -

. that some people ha e "genetic system ‘or makeup which they

react more to the chemioal in the form of porphyrin, they get

L moxe porphyria or .a more eevere case of porphyria from the

' @

same exposure that others might get a less severe case of
-t > '_ ( “
porphyria, don't they, sir? - oL e
4 . ; .
A Based on the levela of exposures they have'there?

=t

Q Yes., Isn't thet correct, sir? L

kel

- )
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20" 1) expoeoie to ecmething that was. more heavily contaminated than

g p-\ YESQ , ' .
Q'- again that points out that different humans react
in different waye to the same - chemical, isn't that correct. six?

. A It'e - that's generally correct, but they did not

analyze for dioxin, so it's difficult to put that in context % I

in this caee., Any one of those chemicals could have had more

l

ox another- one could have had 1ese and exposure 1ese, but the

concentration could have been higher._
Q. Well, it'e based on what they -
‘*“A They couldn't interpret that. They weren't doing

b - . <l
- - - . P N - -
i l_.,- .. . - -

Q ) Doctor, I am not‘;- all I am,suggesting to you is '

. < 4.
M PN
‘h':"‘} o j\-v‘\ h; -

;-‘that they havefehown that the peoPle working with the same

-1

......

;product in the eame time in: the_same area that aome get more

- %] \“‘ ‘4-
‘e
».a ‘1__‘ 7 “:, (u?—"_..._ e,

porphyrie, and lt doeen'tﬁcorreepond to the degree ‘of chemical.m

expoeuret 'Isn't that,what they are pointing out?
P ' , X ;
A You cannot interpret that based on the data that we |

1 b

have available, because that was before they knew about dioxin"

\' 1

| content and weren't doing it, so a mah could ‘have very. little'

.

_another one: who was exposed to a 1ot of a chemical without

,k
3 - L - &

dioxin content.

[y

Q - Doctor, thie table ~ you know that 2.4,5-t containa-

,dioxin, and we know now that 2 G-dichlorophenol containe dioxin,

A -
."A_n . . 8

=37 - .
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* and then there could be a contamination of it with more dioxin -

.-and at that time he will come up with porphyria, and so it s

-contamination. .The degree of contamination 18 what counts,

_not their exposure as ltsted. i,mﬁl‘;&?ﬂ

52 4, S—t, one person can get chioracne and another person cannot

_;is that correct; eir?.ﬂYou'know that today;'qon't~you(,ai:?'

. today, don't you, sir? ;,f-- .

‘ same chemical at ‘the. same time; one can get a more severe case

don't we, eir?

A But they o

+ n'-

Q. And these men, were working with both thoee products

as well as the intermediate products, weren't they, eir? e

.E*' Yes, but a. man’ oan be working with one of these

~

materials an& gob without any chloracne and without any porphyrﬂa-' f

o

unrelated to the dose, but it a related to. the degree of

<+

' IR
Y
03 1.

"
. 5. N L
} g. ,,~ ,’ ;. - . ‘\,;.

'Q' 'Doctor, “the degree of contamination ie their expoaurq.

, A-"TYes. but you can't --3:§f 31”
. s r

f
R P " 3
RN f . E’ .7 l ‘ .\ -~, ey A

uQHLd.If two people are expoeed to 2 4, s—t, the same

', %

[N

Py

a . Yes, air. -

Q ' And they re exposed to this same chemical ‘at. the

ra
o

game time that has the same contamlnation. You know that

' N v
l

A Yes, but it's a matter of degree we re talking about.

Q f Doctor, you can have two. people both exposed to the

.

of chloracne and the other can get no chlor - get a mild case

e

. e
A R
L ; d .
o . . . s . P
v e . .

rl
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at Rrummxich?

_the workers are working with the- same stuff every day, Dr.

Roush; is’ that what you are now saying?
" to day.

‘all work on an éigﬁt-hPux-dhy basis with the same chémical, 3

of chloracne and the third person can get no chloracne at all,
isn't that correct, sir?
A I can't say that.

Q  You.don't know that from your studies at:-Nitro and

A No, air.

4

Q You don‘t know that from what Suskind has told you

in hia morbidity study,uthe ones at.: Niﬁro and ths one that he

did at Krummrich? "_:; t ) JRKEy

L

~Aj. We were unabla to talk about the dose of dioxin those

people were getting when they got the chloracne. _

Q What you are, saying is is, that you don't know that

Py
’ F 'n‘ft-;. .L

A . Not with the same degree of contamination from day

]

Q Doctor, these~emplo§ees at N;tfo-and’aﬁ Krummrich

don't tﬁey,}sif?
Y¥es,

They're also workers every day?

¥ O

Yes.‘

Q And those workers that work side-by-side every day
in the same department,.some have no chloracne, some have mild'

-39 <
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chloracne, and some have severe chloracne. 8o that's right.
Q and they're all working with the same material on
the same daily basis, arep't they, sir?

A And they're all getting --

Q And they have the same exposure, don't they, sir?

A No, sir. )
Q No, sir? ffl:gz

A They' xe getting & different dose,

Q  Doctor,. what makes you ominn h;w on earth can you smy

that they're getting a different dose when they're working

L]

eight hours in the gane department, aren't they, sir?

A Yes, but there is many things about work practices
that maies fpr difference in dose.

Q Doctor, don't you know that you can have people

working together at the same time side by side; one will get

chloracne and one won't?

A Yes.

Q They're getting the same dose, aren't they, sir?

A No, sir. ‘

Q How do you know that, sir?

A There have been studies with many chemicals that:we

can measure the body burdens in which we have tested and shown

_ that that -

Q Doctor, I am talking about your people --

- 40 -
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MR. BEINEMAN: Do you mind letting the man answer
the quéetion. I object. He iz trying to answer. He
asked him a question --

MR. CARR: Go ahead,_pocgor,lfinish your answer,

a Thépe are a;l;#ihda.;f é;gﬁpiea of people that have
been biomonithed foribne<§r a#qther kind of chemical in which
there is 2 groasldiffé:eﬁce_in the'b039 burden with the same
degree of exposure.  The best example is with lead. You can
have ten peoplé all eipﬁéeé tb iéad‘ail doing exactly the same
job and the amount of lead that will be present on their
monitor can vary by four-fold all dcing the same job. And
the man who is working with radiation, all doing the same Jjob,
exactly the same, the man with the radiation badge would be
grose difference. in. the degree of contamination of'the badge
with radiation. This i= another one only:this is worse
bacause the degree of contaminafion can vary 8o much.,

Q Now, Doctor, the work that you are talking about is ‘
people not working side by side with this radiation. You are

talking about a general populatién that work in one establish-

ment dealing with radiation.

A Yes, sir.

Q You are not talking about people that are working
side by side in the éame -

A Yes, I an,

- 41 -




FORM IL 248

PENGAD CO.. BAYONNE, N.J. 07002

10
1
12 -

13

14
15
16
17
18

19

20

2]

22

23

24

- people; you know that! don't you, sir§

exposure of prisoners, and he exposed them with up to sixteen .

'micrograms on the ékin{ and none of them éot'chloracne and then

Q - in.the'saﬁe déﬁartment%'
A Yes, I am.

Q Doctor, i luggest you should cite the article for

_1'5 Iﬂ_". .

me that says that. ' '
A I caﬁ't._ I don 't have it with me, but it's true.’
Q_' noctor; you forgive me, but tha people that you have
woxking for you at Monsanto __Ztﬁi_%§7 |
" A ,Yes, sir.
Q@ =~ on the same shift and doing exactly the same wp;k;
they a;e exposed to the same chemical, agenft they, sir?.

A Yes, sir.

Q - And you know the bedy reacts differently in different

a Yes; sir.

¢  And one person c#n get a doae that will cause him
chloracne and that ‘same dose won't cause chloracne in others;
you know thgt, don't ‘you, ait?

A Idon't ﬁnow tﬁﬁt. -

Q You don't know that?

A The best example of the dose wag the study that was

done- by the dermatologists whd were doing the intentional .

with gradually increasing concentrations up till he got to

. 420e
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seven thousaﬁh?miqroé;aﬁs;:eighty_pérégnf of them all had the
same reaction about ﬁhé';am;‘deérée; |

Q Doct&r,,thank y§d,g5qcauge you made the point.
Eighty percent of them h;ﬁ thé same reaction, but twenty per-
cent did not. t e e

A When they get up =--

Q Ig that right, sir? They had exactly the same dose
at the same time, measured content; twenty percent of those
prisoners that had this done to them didn't have a response.
pidn't youhﬁust say that, sir? Dr. Roush, didn't'you just say
that?

A Yee, 8ir. Yes, sir.

Q | And that 1B_the point that I have besen trying to
point to make here, Doctof. Different people react in differen
ways.

a That's true.

Q .Ag far as those eighty percent, they had different
and varyling degrees of reaction themgelves within the eighty
percent, didn't they, si;?

A 0f course, yes, sir.

Q Now, and ghat again makes my point, You have
different makeup of different peogle, they react differently
to the same dose, don't tbey. gir?

A Yes, sir.

- 43 -
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| as well, isn't it, siz?

: varied, but your prisoner studies points it out that thexe is

Q And. tha;is what they - this == t0 get back to that
" point is what this papégkpéinted out &8 far back as 1964,

that the severity of: the chloracne does not usually correspond
to the degxee of exposure to chemicals; the severity of
porphyria does not usualiﬁ correspond to the degree of chemicai
exposuras the sevarity of chloracne does not usually corre ponq '
to- the presence of porphyria; therefore, it would appear that
ghere i3 some individgal whpse sgsceptibility to these
diséases, is that corre;t? - |

A "Yes, sir,

Q That ia exactly what the priaoner study pointed out

A Yes, sir. The only difference is the importance of .
doge versus susceptibility and suscéptibility is rélatively' |
small céﬁga#gd to th?_imporfaéce of dose, |

Q .ngl, poctor,;yéufwe;e saying before yéu gave the
prisoner example thaf there was no way of knowing that the —- -

there was any difference because of a dose because the dose

different reactions to the same dosa. didn't it, sir?

A Y¥es, sir.

Q@  Doctor, there is also a point made here by these
studies that those people who have haé érior liver dam;ga
through alcohgi;sm o? gémg other pause-are,also ﬁxeé&isposed to
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porphyria ~- v

A Ninety pe¥cent of all ;--

o} Could you answer that question, sir?

A Yes, sir.

Q All right. That's all that I want to polnt out 1s
that these people pointed out here that the extent of the
liver damage, that you go in if you}vg got a damaged liver or
you have a -- through alcoholism, that you are likely to get
porphyria when you are thereafter exposed to one of these
chemicals that cause porphyria, isn't that correct, sir?

A Yes, sir.— | |

Q | And, Doctor, in 1964 this -- these doctors f£rom the
Beth Israel Hospital in Newark, New Jerséy pointed out that
the -~ it may be assumed that the basis of the disturbed
porphyrin metabolism is the heptotoxic_effecta of one or more

of the chemicals in the factory environment. They say that,

don't they, sir?
A  Yes, sir.
Q And they also point out that there is 2 synergistic.

effect of other known liver toxins that can’t be overlooked,

don't they, sir?
A Yés, sir.
THE COURT: Mr. Carr, before you get into the second
article, another‘article -
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MR. CARR: Yes, Your Honor.

THE COURT: Ladies and gentlemen, we will take a
break at this time, I will remind you, and this will go
for any other breaks during the day that you are not to
discuss this matter among yourselves or with anyone else
outside the jury panel or as of yet form any opinions or
conclusions about the matters on trial. Court will be in
2 short recess.

(At this time a short recess was taken.)

‘DR, GEORGE ROUSH,

previously sworn and testified furthex as follows:

CROSS~EXAMINATION (Continued)
BY MR, CARR:
(At this time Plaintiff’s Exhibit 1446 was marked
for identification by the repohéer.)

Q Doctor, I will hand you now what's been marked
Plaintiff's Exhibit 1446 and ask you to look at that, and if
you would. You recognize 1446 as the document prepared by a
William R, Brooks-of Monéanto?

A Yes, sir.

Q And who is William R, Brooks?

A I don't know.

Q You've never met him?

-
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a I don't recall.

Q So wﬁere is he? 1Is he located at Nitro, West
Virginia?

A I donft know.

Q He;s prepared a -- the first, oh, ten, twelve pages
of this exhibit deals with the Suskind's morbidity study at
Nitro, does‘it not, that was conducted in 19797

A I haven't looked at it, but that's what the title ié.

Q No, the title is actually porphyria by William R,
Brooks, but =-

A I am talking about on the first page it says review
of health study conducted by University of Cincinnati.

Q Well, who is Dr, A, SFord to whom it's addressed?

a I know him. He works in our gection on environmentaﬂ
policy.

Q That's in the Department of Medicine?

A No, we are part of the part of the environmental
policy staff. That's above us,

Q That Dr. Wilson is the information director of?

A Yes,
Q Planning and information director?
A fes, sir,
Q All :1ght.-

MR..CARR: .Your Honor, before I ask any further

-.47 -
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questions, I'd like to offer 1446 into evidence.
" DHE .COURT: Any objections?
MR. HEINEMA&: Yes, Your Honor. I don't think a
foundation has been laild for its submission and it's

hearsay.

THE COURT: It's admitted over objection. You may
proceed.

Q Doctor, the firgt page that's titled -- that has as
its subject review of health study conducted by University of
Cinginnati in June, of '79, directing your attention to that,
actually the second page of the document.

A Yes, sir.

Q : You see that, sir?

A Yes, sir. o

Q He polnts out that he has reviewed these plant
documents at the request of Dr. Ford concerning this health
gtudy that was conducted at that time and that this document
is a -- gerves to -- ia‘to s?rve as a summary of how that healt]
study was so conducted, is that correct, sir?

A Yes, s;g.- o R

Q And hé réfé;ﬁ}ﬁb'é-&én iﬁng'éffthe St. Louis peréonnei
Who is Jan_Yungé

A Sﬁe's’one-ofbéur éésiséénés'in epidemiology. She
doeen't have a degreg. . She's a -clerk-type.
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Q All right.-vﬁnd it was pointad out here that to
determine the cohort that she is the one that investigated -
the personal recorda and Wbrkmen 8 Compensation records and
plant medical records to determine among the plant employees,

retirees, and terminéted‘employees as to who was exposed to

2,4,5-¢2

A Yes,. sir. )

Q - Now, Dr. Roush, in performing‘a study of this sort

that was being undertaken in '79 by Suskind for Monsanto you

“have a so-called control group which theoretica11y is not h

exposed to the toxics that you were -- the substance that you
are siudyih;, isn't that correct, sir? |

A Yes, éir.

Q #qé now this cénprol group vwas taken frovaonsanto
employees, weren't they,lhir?

A IYeé,rsir. |

Q They weren't taken from persons who had not worked
in a chemical plant and who were just —— who had ne opportunity
for exposure to the chemical, isn't that correct, sir?

A That'® '8 right.

<

Q And Miss Yung and others working with her sent to

. br. Suskind'thogé'peréobqiwhohwérgvin‘their judgment exposed to

- .

2,4,5-t as to be the study group and sent to Dr. Suskind a

- list of those persons who:thay sald were not exposed to 2,4,5-t,

C o 49 -
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isn't that correct, sir?

a Yes, sir,

Q Now, the ultimate end of the study is to compare
the health and the health effects of those who have been
exposed, who are listed as exposed to the corcllary group to
those who are listed as unexposea, isn't that correct, sir?

A Yas, sir.

Q Now if, in fact, if Yung. said to Dr. Suskind, say,

fifty percent of the people that were in the so-called control

group or the unexposed group had in fact at one time or another|

been exposed to 2,4,5-t, that could serve to skew the study
and in fact make the study meaningléss, isn't that correct, sir

A It's possible.

Q Well, it's moxe than possilble, if you have as a
control group mostly people who have not had any exposure to
the TCDD and 2 4 5=t and 1f that person has, for instence,
in abnormal porphyrin tests, if half the people in the

unexposed group-have abnormal porphyrins and half the people

- In the exposed group have abhofmal;porphyrins, then you can

lead to the conclusion, .can- you not,lsir, that 2,4,5-t does
not affect the porphyrins if they both have the same
abnormalities, isn't that correct, sir?

A Yesg.

Q But if, in facﬁ, half of your so-called unexposed

- 50 -~
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.dntegrity of the study, isn't it, sir?

group had been exposed to the 2,4,5-t, then you -- and if you
removed that half from the control group and if they were the

ones that had the abnormal porphyrins, you could end up with a

study that deventy-five percent of the exposed group have
abnormal porphyrins ané none of the unexposed group have
abnormal porphyrins. Then that could be and would be indeed
a significant findiné, wouldn't it, sir?

A Yes.

Q S0 actually the ability to determine Qho is going
to be in what list of employees is absolutely vital to the

A Not completely. \

Q If I give you a list of people that are supposed
to be unexposed and tbgir health is to be compared to people
who are exposéd'a#é I:kﬂow th;é I a;\g;viﬁg you a number of
people who have bé;n égposed,_doesn'f that absolutely deal witﬁ
a very -- deal a'deathlﬁldﬁ.to the 5éf§;foundation of the study,

Doctor?

r w

A No, sir. It iﬂfluenc;s it.

Q Well, it influences it. It can influence it
significantly, can't it; sir?

A It all depands on if we have got adult response
laevel within the eqused group. If we're talking about the
people who are in the unexposed group who have got chance

-~ 5] =
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exposure almost zero and try to compafe that with the workers
in the exposed grouﬁ that do nof have much in the way of the
fact that they_didn‘t have chloracne versus thoae‘who had
¢hloracne, there'’s a gross aifference between those.

Q Doctor, you are jumping to an entirely different
point all togéther. What I am sayiqg is {f you are putting |
out a study'that purports to examine the health effects of
those persons who have beencexposed to 2,4,5-t, that study
becomes 1nvaiid if you put ian the exposed';- in the unexposed
group rather, a significant number of people who have in fact
been:cexposed, isn't that correct, sir?

A Only partially so.

Q Well, partially is enough Int give you hypotheti-
cally, Doctor, and without you agraeing to it, that exposure
to TCDP can cause porphyria, and if you have half the people
in your exposed group who have porphyria and half the people
who in the unexposed group have porphyria, then my thesis is
not proven, is 1t, sir? You have to say yes or no.

A Yes, sir.

Q Now, if I get that result of each group having the
same percéntage of abnormal porphyrins, if I get that result
by putting‘in the unexposed grou§ people half of whom have in
fact been exposed to TCDD and those people also have porphyria,
then that -- thoge people should be put in the exposed group,
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should they not, sir, . if they have in-~fact been exposed to
TCDD?

A Idéally that's right.

Q Yes; No&,_if_they are put in the exposed group, we
then have seventy-£five pexrcent of'the‘exposed group that have
porphyria énd nobody in the unexpose@ group that pas porphyria,
sc if you a¥é comparing he@lth effects, seventy-five percent

of those exposed with porphyria and none ‘who have not been

exposed with porphyria, that becomes then a significant finding

doesn't 1t, sir?

A.  Yes, sir. Cars }'

Ty |

Q And the abzlity to define and to give you the names

of the people who have been exposed and the names of the people

who are supposedly unexpoaed is -=- has the ability to control

" the outcomé of the study, doesn t it, sir’

~

A To influence it.

Q , Well, more than that. If I gave -~ it's a hypo-

~ thetical that I gave you that was true, it absolutely controls

-it, doesn't it, sir? You come up with a study from fifty/fifty

half with porphyria Qith eprsed, half with porphyria
unexposed, a non-significant relationship between porphyria
and the toxic substance, but simply by changing, by taking
those who are truly exposéd out of thg unexposed group and
putting them ;n the exposed group, i gome‘up with a result

. 53 -
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seventy-five percent with porphyria in the exposed group and
‘Zero percent with porpnyria in the unexposed group. I have

indeed made signxficant and absolutely devastating changes,

+haven't I, sir? Co :;' I ) ." P

B

A If. the doee that you - of those in the unexposed

r

that you moved 1nto the exposed was equal to the dose in the
exposed, then you would._ i _'”ﬂ ' -

Q- Not even if it's =- see, Dr. Roush, the thing that

. ,-\

you are concerned about, if you can show that 1cw doses can

5 - ":"'li ,-‘--‘..?, 5 \...4’(--

. cauee porphyria, doses can cause porphyria that can t cause

,-\ "L -:.,

......

Tys .
f ¢ g' 1’ : e .¢_ v,

You proved two things by this etudy, that 1ow dose exposure
- 1': P -. t .‘

to TCDD en cauee porphyria. hat“ what you proved by that, .

don t you, sir?

'i?.' h . Also you- are saying is that a big dose doesn't make

~
CN

e - . .

< R "

it any worse..'

- Q - Well, it may make it. worse.‘ The Ierael, the Newark,.

" Hew Je:sey study shows that it does nake 1t worse.

A That's only one: of the two studies -

.\4

Q Doctor, but the point that I am meking ie you make fﬂ
a study invalid, and the person that has the ability has the _
power to define, to give you, the scientists - if 1-come to

you, Dr. Roush, and say these hundred people in this list have.

-

‘had exposure end these hundred people in Lzst B have had no -

r
+

s= 54 =
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axposure, and if I bollixed up those 1ists, I can indeed

control the. outcome, can't I, sir? $33

g

F: If dose doesn t count.
Q If the amount of the exposure doesn't count?
A_" mhat's what you are saying, that the dose doesn't
count. . .
' Q; | And now, Doctor, Monsanto gave»to Suakind, he was

-~*-;- T RO P!

r

P

provided a lict of current-and retired employeos that may he

suitable for use as controls, waa he not, sir?

.. Tiﬂ’ ',.5.-'5’ Jae o, ‘ <1 .' s c oy
N BT St ' ¥ A - '
A Yes, sir.

Q-‘ And this listydid not come'from Nitro, did 1t, sir?

<

It came from st. Louis, Missouri didn't it?2

' 1
T

) A-L Jan Yung from st. Louis went to Nitro to work out -

+

that cohort _ L f .

'r\

(3

Q;' Doosn't thil report that you have in your hand say

, . '

quote “This list was not originated at the Nitro plant but '

came fronm St. Louis, probably Jan Yung isn't that exactly

o

what it says? --T}jﬁffff i::“l fl1“
" A. Yes, but that's not --

' Q- Isn't that exactly what it says, Dr. Roush?

.

A Yes.- o 7ﬂ‘m
Q-n And Dr. Suckind, 1n fact, at the time he did thi-

study, he wanted complete control over who was to be 1nvited,

atdn't he, sir? , jl'j;-'”" : B

» "
PR ;- aa, - '
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A Yes. “,%H?:g” - : N
. Q But he wasn t given that*control, was he;‘@it?
a we supplied the names, yes.; _""””
v . 1'.![ -;';,k--- O U . s
; Q ~'Yes, You controlled those people who were going to .
be invited to this study,,didn t. ycu,ﬁs;:?‘ ‘,;*" . 2
T e T L e e
“‘A‘."‘.‘ ,rYeB .l; é‘_ 1‘ ;-., t,l"';-‘JL-‘s:i&L' ],Tr En,.‘ ‘:n .'( % : -
S e = 1,--_.‘1 ,:‘.Y n"_‘ A » 4 s «

o) L I‘ﬁ': | .TQ And by having thg éﬁility,~—~and what 1t would boil _.“k
- e biar A 20, &, i
> 'h'_ down to, the validityfof‘the’skudy then-depends upon the ';jf ‘
) jﬁ integr1t§rofﬁthoaewpéfébns at St.nypyis, Missouri, of thoee o,
y r;loz‘ Honsanto eméloyées.ﬁgéwéfépa;éa thé 1ist, isn't that cozrect, 1
: ; _ “ “s‘ir?‘ . .‘ L r . > | {; . - / | :
1 l i?jjz _i;iil No, ;ir;ijfu};j“‘. R | ) L i{: )
; . @{f i_“-ﬁo oh we don t depend 05 that, that's not - c;nnot ;
' —f,;dfr St Louis{lmissouri supply to Dr. Suskind and - give him in -’ ;n -
o tf?l unexposed list of peoplekof a hundrea can't they give hiﬁ in
?g- ;'-1€~ fac+ fifty of those people who were 1ndeed exposed? ﬁyrh
E? ‘~{;l i; :’ A. That could ﬁéééén. ﬁ_iiﬂ'f; B .Z_.::f ;;':ilf;‘?
‘é[ ‘]é; 5 Q - Yes, ) then it depends upon the 1ntegrity of the iééﬂxy
él *}{: persons in ét;hLouis p?eparing ‘the 1ist? I“:JZE ‘“f'i ?;2 -
.é. <720 t?i A‘ No, sir. i‘}wC;f”%=?;}:” JJQ :? ,':63; ST
Lg 7 ) 21 ; ;‘_ --.Q Doesn't it, ‘sir?‘ L ; ; " | Lo :
.;'JB-"if _ o Now, Doctor;oif it could happen, and T think you ve. |
i; ‘-"'j4é agreed that the validity of the study can. be bollixed or - ‘{_éffﬁ
LT S T e |
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llf changed or voided all together by putting exposed people
2 || 4n the unexposed group, then 1t follows, does it not, Dr._“::
3.: -Roush, that the‘validity of the study is controlled by those
4 people who made‘tne liséirend those poople happen to be |
"5, Monlanto empiogeee'et Su.‘Louis,.ﬂiaoouri? 'Vflyih
7 Q'- Yéﬁ bel%eveﬁthat doeeﬂnoplfollow?
8. A ,.ﬁs; si£° .“".fa_,} 1‘ .
?i' 'Q v::D£; Roush, have you agreed that the study can. be
I‘uﬁl’ made invalid or changed aiénificantly by counting peopie‘as
| exposed who in fact were unexposed? ‘ ‘
12 A - Yes, sir, . A | | |
ié Q . ‘And vice;verse} : " h ’
: }14i{ A?‘_:If you leave. out dose. ) -,
1s° 0 'If you leave out dose.n That's what I am talking abou
1? ' - a T: Yes, sir, but that isn't what happened.‘ What V‘A
'Julf happened is this list that Jan' Yung put together was given S
sl - to- Suskind. el \.‘, j _ } , |
.:‘iélai’ Q Yes.: t:' Lgiii:fﬂf;_ﬁ -'?T ‘ "e' -e" _ ;:ﬁ;yf.f
go;':ﬁ; i 'A._' And then when: he did his oxamination he did a
o2l ; careful occupationalnnork exposure for each .one of the
2fi participants: nnd he modified those in each group based on his
{?3i ' own interpretation of their exposure, not ours.~'
24 ‘ Q | Didn't you give him records to aesist him in making
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' that determination?_ ff;

‘ ueed to interpret whether they were exposed or not exposed?

‘—described as utility workere or. maintenance workers, you know

that, don t you, sir? -

"point. Bave you ever made your own study - before we get to

_that, Doctor, you know that a: maintenance worker can go to all

-you, sir?

, janother day; you know that, too, don t you, sir? R

have in fact if they worked in all the departments at Nitro,.‘

4
-
« .
e e & SN |
2 Dl PR

eoa_ -', EE A L
z ' @ e

v‘r“’

, “ !‘r
"1
-

A All that wae : tarting point.-

t..
“

Q My question ie did you not give him records that he

;l.' ¥

A We gave him the:list and\then he --.

:J’g‘l LA EN e‘*:‘s -7

Q . Doctor, you know in point of fact thet many of thoee

- <4 ..
r. "

people who_ were put in the unexposed group of pe0p1e were f :

Yo

- ~

A I ﬁon t know that. -

¥

Q Well, we. will demonetrate that when we get to’ that

T

‘ ' Y

A ° Yee, eir.
Qﬂ. And the. utility worker, a utility worker is one that
can be ueed in one department one day and in another department :
A Yee, sir. 'Zﬁ"f:fJ”
Q And if you put utility workere, if you put maintenenoe

workers- in the unexposed group, those people may in fact and

have in fect been exposed to TCDD, haven't they, sir?

“p

.l " v ' . :_g o
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L G e 58 -
g, - T - - N
e o ke .- .

Y




FORM 1L 245 -

BAYONNE, N,J. 07002

PENGAD CO...

0|

12
13

14

15 .

P
15

16 -

17

20
21

22

23 -

24

not a severe exposure, that it's a low dose or mild exnosure,.

' you are exposed, but it’s juet-a question-of hQW'much your

e s
. S
= 4
.
) ‘.
4 oot
" . = -
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A To some degree, yea, some ofKEhem.

, Q And it‘would,eot be appropriate to. put those people
- _.,.'\- - |. ,f :- ‘.”5 T.-.' " |-~a.— " , .
in an unexpoeed group, would they, sir?
‘2- :». ’.-' h"‘.'m "»‘- e AT SR

IR

a . It ega‘matter ‘of degréé. TT+“:

Q Indeed it'e a’ matter of degree. If you have an

van -
)

exposure to TCDD, you are exposed, aren t you, sir?

. ' . - LR
t LI ) L 1 ‘

Yi oy
el 7

a It'e a matter of degree.'

-

but you- don't know the degree that you are exposed that it'

A

is that your answer to my question? o 'j:,; '

Vv‘ﬁ A _' What they did i ==

a
NP Y

Q' - D Roush, could you direct your attention to the

question that I am asking, please. S .':~
‘A:” I'm 8OTTY .- *fvr,, L 3 R ' .' ;',:;.J

Q- Are you saying that if you are: exposed to any. dose,

+ >

exposurefemoenteito, isn't that vhat you are saying? -

"

A 'fee; o d "ﬂ‘ ) e

R Y

Q— Yes. SO a utility worker that was, aasigned to work

'B0ome -~ for a few days or a- few weeks in a 2 4 S-t producing

area was 1n fact exposed, wesn't he, eir?

13

A Yes. ; 7"::7w'12.r""' . ‘

‘Q - maintenarce worker that worked in a 2,4,5-t
?*2;};;‘ ?fﬁ*L""59 -f&,Tﬁ‘“
TR . - _._‘1-‘ . . U A

B

"“,_'. Q . Is the answey. to my question, yes, you are exposed,_"
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producing area was in fact exposed, wasn't he, six?

oy -
e . . .t

A YQB. . ' :i‘b-

Q A janitor's foreman who supervised the janitors

| working in all parts of the manufacturing plant if he did hi

job properly and looked to the work of the workers under him,
he was exposed, waan'tlhe,.sir?

A Possibly.

Q Well, how could it be possibly 1f he went into the
department to see the janitors clean up in the 2,4,5-£
department, he was exposed, wasn't he, sir?

A Yes,

Q An hourly eméloyee who wor#s in the office that
goes out in the plant from time to time to get data or to get
material ox to discuss something with people working in the
plant, he is exposed, isn't he, sir, if he goes to the 2,4,5-t
department? |

A To some degréu.-

Q Anybody that works at the Nitro. plant that had
occasion to pass through the 2,4;5*t producing department,
whether he was assigned therecor not, had some degree of
exposure, didn't he, sir?

A ' Yes.

Q And, Doctor, if those people were put, were told,
if Jan Yung puénthose people ingo the unexposed group, that
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about the attached study by Brooks as attached to this analysis

You see that, sir?

correct, sir, eighty-thiee pexcent?

read thie.

was not the fact, was it, sir, that they were unexposed?

A That's rigﬁﬁ, not totally unexposed.

Q Yes. lAnd'the ability then to céntrol who was on the
liot and to define who is on the list is an important ability,
isn't it, sir?

A ' Yeg, sir.

Q Now, Doctor, Id like to ask you some questions

of the Suskind Health Study. Well, maybe before I get to that
I'd like to ask you a -- there is a -- on about the 7th pége —

well, it has at the bottom of it, it has the Number C0985%9.

A Yas,‘air,
- Q Theré is a discussion there of intermittent -exposed
retired saiaried peopla.”'bo fou see that, sir?
A Yes, sir. |
Q of thoge that.pgrticipdtad with cqmplaints Of ~-

there were six employees and five had chloracne, isn't that

A I can't tell that.
Q S#r?

A I don't know what those numbers mean. I haven't

Q You haven't seen this before?

- 61~
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No, sir.
Before I gave it to you?

Yo, sir.

o or 0 W

Well, Doctor, this is dated August 8,‘1984. You see |-
that, don't you, sif?

A Yes, sir.

Q And this is a review of a house Btﬁdy that was
conducted by Suskind that ;— thﬁt-you had said earlier the
healﬁh étudy is an important piece of evidence upon whiéh
Monsanto and you ha§e maﬁé your Jjudgments as to the effect oé
TCDD on human health, isn't that correct, sir?

A Yes, sir.

Q And this analysis has a relationship to that study

- and to the credence to be given to that study, doesn‘t it, sir?

A ¥Yes, sir.

Q Especially when it points out who controls the
exposed and unexposed group and especially when it points
out‘who had chloracne and who didn’t have chloracne, isn't

that correct, sir?

A Yes, air,

Q And you havenitvstudied it, sir, you haven't read it?
A Thié zeporé? ;,

Q Yes. _

A Tﬁié;dsegn;ééi#%iﬁepéétgh;Lgépdrt to me.

v Lty
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Q Doctor, I'm. sorry?

A This doesn't influence the report to me.

Q Doctor, it cannot influence the raport to you if you
haven't read 1t, if you haven't gtudied it.

A I read the report.

Q Sir?

A I have reéd the’repdrt.

Q And this is an analysis that tells you how the
control list was made., |

A No, it doesn't.,

Q Doctor, we just got throﬁdh -=- we just got .threugh
going into that.

A Yes, Bir.

Q It pointe out who made up the list, doesn't it, sig?

A That 1s not who made up the list,., This is a
preliminary list. | | -

Q Doctor, the only thing that Dr. Suekind did was to
take that list and analyze it along with the questionnaire that
wag given.and answered by the workers, isn't that right?

A fas, sir, Yes,.sir, and he modified this,

Q Doctor;:itJis entirely ponaible, is it not, that
you at Monsanto went through the 1ist ard knew £ifty people
that had expoéu?e but di d n&t send those fifty names to Dr.

Suekind; 1an't that possible, air?

- 63 -
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. Nitro who had exposure to significant amounts of ICDD and

| not invited to the study --

.not participate, ign't that correct?

- study, didn't you, sir? -

A Yes, sir.

@ It is possible that you had two hundred workers at

you didn'tfgend those names to Dr. Suakind, isn't that correct,
8ir?

A It's possible.

Q | and, Doctor, if you know of psople who have been
exposed andlyou dién't send those people to Dr. Suskind, he
coul@ never look at thelr health effect, could he, sir?

A No.

Q If you haven't sent the list to him and they are

A That's fighti

Q - And you sent éut invitatiops‘tc employees that you
sélected to participate, didn't you,:si;?

A Yes, sir. r

Q And some of those people participaﬁed_and some did

- A Yes, sixr.,

Q Anaqby sending out those invitations yuu controlled

thoee — the peoPle who would ultimately be a part of this

a To a degree.
Q Yes. If,yéﬁ diﬁn'ﬁ»iﬁvité“ﬁhem, they would have

- 64 =
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never come in. If you did invité them, they may well have
come in, isn't that correct, gir?

A Yes, sir.

Q And th;t ié an impbrtant way to control the outcome
of a study, 1sn't.it, s8ir?

A To influence it.

Q To influence it. And-if jog.influenceﬁ the outcome,
then you've influenced the significanca and-;mportance of
that stugdy, haﬁen't you,rsir?

A It all depends on what Suskind does with what we

give him.

Q Oh, but it depends on more than that, It depends

" on whether or not you send him the exposed people to start

with, It depends on whether or not you have him enough
information that he coul&,determine whether they were exposged
or unexposed. It depends on a lot of things that you have
complete control over, doesn't it, sir?

A To a degree, yes.:

1

‘

Q And,ﬁﬁocﬁér; those’thiﬁgs:beinﬁ important why didn’t
you look at thia regort hnyr. Brooks?

a Thisg tooﬁ place'gftéé ﬁhe‘stuay was completed.

Q Yes, I uhdgfbtgné that; Docgor.

A I was a part of it and I went to talk to Suskind
about his groups and how he defined his cohort before he did

- 65 =
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"what you are saying? e : :é}‘ ;

his study and after he dié his study:

Q pdcior, I.undérétahd that,:but now the study is done,
it was published in May, of 1984, it was published for the
entire world to see what Dr. Suskind says areithe health
affects_from long-term.expoaure to TCDD, isn't that right, sir?

A Yes, sir. ‘

Q It's -been puhlished in the Journal- of the American
nedica;-gssqciation? |

A Yos, sir. ‘

Q And that influénégs a lot ;ﬁ peoplé, doesn't it, oir?

A Yes, gir. o | -

Q Now, this document here by William R. Brooks points

. to and discusses that study, doesn't it, six?

A Yes, .sir.
Q Aﬁd you haven't read this étﬁdy, this report by

Dr. Brooks == I think he 8:a dcctor —— to determxne whether = |

v , 4 t,

what vali&ity shoula be given to the ‘Suskind report? Is that

e

l <} 4.
' oo TN
r‘- SO

A I don t think thia had anything to do with validity
of the study. it i Criis T

Q Doctor, for instance, I have done some analysis of
the Zach Suskxnd Mortality Study, of the Zach Gaffey Mortality
Study =-- )

A ' Yé?, sir.

- 66 -
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Q Of the Suskind Herzberger Morbidity Study. Now,
how that data is interpreted by me, and many times I go back
into the actual emp}oyment records, and I have done that, you
have supplied those to me =~- rather the -- not the employment
rgcoras, but the questionnairea that have been answered, and
I have nade determinations that some people were exposed and
wexre put in an unexposed group, and you know from past
testimony in this case that others tﬁat were analyzed, the
Zach Gaffey Mortality report, and you know that axposed
people, exposed cancer deaths were put in the unexposed table;
you know that, too, don't you, sir?

A ' No, sir.

Q ' You dqn't know that, sir? Has no one told you the
evidence that has begﬁ_related == involved in this case with
relation to tﬁ;:§§¢h Gaf?ey Mprtalitf_si;éy?

A Yes,»sir.-

Q Then you do. kiow what has'been~§estified to and

shown? . :
A © Yes,.
Q And you do know that foux cancer deaths were put in

the unexposed group’when in fact they were exposed in the
Nitro accident?

A fhey were not put in the 2,4,5;t group.

Q Doctoxr, you know they were put in the unexposed
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group as cancer deaths of people who were not exﬁose& to
.2,4,5ﬂc, you know that, don't you, sir?

A Yes, because they worked in the 2,4,5-t group.
That was a study of 2,4,5-t.

Q ‘ Doctor, I will get to that report in a mopment, but
what you do know is that the results ~- if I could analyze
the results and you can analyze the results if you dig into
the baékgroundi you do know that, but you did not dig into
the background, did you, sir?

a Of what?

Q Of these studies that we're talking about, more
gpecifically the Zach - I'm Borry, the Suekiné Herzberger

z

Morbidity study. ' .-‘

S

A I participated in it. I didn't go -- this is

historical.

g

Q Then I take it that your answer is that you needn't

have gone into the background of it because you knew the

- background of it?

A That's right.

Q Did you yourself, Dr. Roush, study the list and
compare it to the employment records to determine whether or
not the unexposed people had had exposure to 2,4,5-t or TCDD?
bid you do that yourself?

A I knew that yas considered. I didﬂ't go into that.

- 68 -~
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- Q All right., Then you d?d'nbt>dig into it, did you,
sir?

A Not that aspect.

Q Now, Doctor, if you direct your attention to that
part then that's called the porphy;ia section of this report
by Mr. Brooks, and specifically I'd like to direct your
attention to Page C09864, the first page of the porphyria
attachment. The third paragraph there gives the purpose of
the report, doesn't ig, sir, is to highlight the porphyria
classificationa associated with exposure to chlorinated

b

hydrocarbong, TC?D ih ?artiéulafﬁi Do:yéﬁ'sae that, sir?
A Yas, si#.- . | |
Q How,itﬁis Monéaqtpidocdmeﬁt says right out front
that there is porphyria that's assoclated with exposure to
chlorinated hydrbcérboﬂs, TéDD;‘d;éhn‘t it, sir?
MR, HEINEMAN: Let me object to the premise, Your
Honor. First of all, there's been no establishment that
it's a Monsanto document. That was my point of my
objection to it on‘the basis it wae hearsay and no
foundation had been iaiﬁ for its admiassion. There has
been no evidence th;t it's a Monsanto document. This
witness had never even heard of Mr. Brooks, and there is |
no evidénce-that the page which Mr. Carr is referring to
now is included in the portion of the document which he

- 69 ~
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has already had reference to. Frankly, I see an
enormous diffefence in the type of the two documents.
One looks like to be some sort of computer’ generated rough
draft and the other is dark type copy.
MR, CARR: Yes.
MR.‘HEINBMAN£ I think there is no-evidence that

they're the same document. There is no evidence that

it's a Monsanto document, and I object to the form of the
question;,épd:I ;Sjééﬁ to'apyifuéthér inquiry with respect]
to it on:that-ba;is;'iaﬁr—ﬁén;r.

MR, CARR:‘ Ydurléoqb;,:ﬁhis is a document -- it was
in this form when it was éivenbto us by Monsanto recently,
It has on eaéh'pééeIihe'Monségiﬁ'numBeré. These numbers
are in numerxical order, tha computer print has on Page
C09863 the name W. Brooks, 1979. The porphyria print
has on the signature page C09875, the name Bill Brooks
and it's all in one part of the document called porphyria
by William R. Brooks. If it's not a Monsanto document
then, counsel, I suggest you have been producing things
that are not from Monsanto files, but you represented to
us that this is a ﬁoﬁsanto document.

: MR: HEINEMAN: Your Honor, Mr. Carr is raking --

MR, CARR: It e;thér is or it isn't.

MR, HEINEMAN: <~ a disingenuous argument. He knows
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that we may have documents in our file that we have not
generated, that we've had nothing to do with. For
example, the document --~ I use for example the document
that was produced by the plaintiff, William Kemner, with
respect to how his livestock died and we were =~ Mr,
Carx objeoted tc thot because it was hearsay and because
Mr, Kemnex dld not produce it, but it was found in Mr,
Yemner s file. He produced ‘the document to us, but he
didn't. create the document, and that's the difference in

v

ny opinion, Your Honor, between establiahes foundation

for admissibility .and what doesn't. I admit that these
things have beon numbered by people who were out numbering
documehts‘to be produceé with a stamper, but if you look
at the two different documents, they are intrinsically
oumbered geparately, The document that has typewriting
on it rather than this rough oraft stuff has -~ this is
Page 1, this is numbered Page 2. Here it is in the middle
of the document numbered Page 2, Page 3, Page 4 and on

and on, anéd I think they re possibly two different
documents and I object to any questioning about them.

MR. CARR: Well, Your Honor, I think the exhibit
speake for itself. The title page was pu£ there by
Honsanto, not by me. It says porphyria by william R.
Brooks, and it has C098555 - I'm sorry, C02855. It has

- 7] -
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. their etemp on it that it'e confidential, subject g0 |

protective order. I don't think Moneanto ie in the habit
of stamping as’ confidential thoee things that are not

Moneento documente. Now, they either are Moneanto

documente and confidentiel and subject to the protective

'x-

.
Sed o DU b TR

order or- they{re not. fThiB is part of their - the fact

that they choose to. make ‘a document that includes how the

w .
_-,f r' N ..
- '1 .'~

'.Suekind morbidit} work was done along with porphyria is

.ntheir deoieron, not mine.tht's clearly a Moneanto documenv

RS }

i MR. HEINEMAN: Your Honor, one of our people could

.;have &, file in which he atapled together five different
larticles produced by five different people, etaple them
itogether ‘An the document, and 1£ we were producing

!documents from hie file,_ we would reproduce them to Mr. -

" Carxy exactly as they came from the file, . Therefore, they

U

may not be Moneanto-generated dooumente, they may not be

v 1
i

) the same‘documentl._ They may -= this may be the way

whoever 8 file thia ie klopped theae two things together.

h 3 don't know where they came from. The people thet are

producing them don't know that. It's up to Mr. CarrLto )

eetablish foundetion.

MR. CARR: Couneel, are you eaying that this work e

: that Dr. Ford ie not a Monsanto employee end that he did

not have Brooke review these documents at the requeat of

.,_ 5 . . ' PR
'A.x . - . N
 r " .ot " - -
2 72 = -
, -
N . .
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Monsanto,
MR, EEINEMAN:. Yes, I don't have any ~- I know who
Dr. Foxd is, and I know he is a Monsanto employee, I

don;t-knqw;William R. Brooks from Adam g off-ox. I havg
no ideg who he 1av; - . : ' '

" MR, CARRi Yes, whfﬂdon't you look at the second page
It says to Dr. A. Ford, subject, review of hcalth study
conducted by University of Cincignati, June, of '79.

Introduction, at your request I have reviewed plant

- documents concerning the University of Cincinnati Health

Study. This shoét summary with the attached documents
should:aerve to give'yoﬁ an idea of how the study was
conducted, This is certainly not a comprehensive report
inasmuch as the'worﬁ was done by St. Louis personnel,
particularly Jan Y&ng. I am‘éure that she can supply =
importaﬁt information that will €411 in the gaps. Dossn't
it say that, counsel? Doesn't it say at the request of
Px. Férd, who you db know is a Monéanto person?

MR. HEINEMAN: You have read it correctly.

MR, CARR: Thank you.

MR.'HEINEMAN=' i have no idea who Mr, Brooks is,

THE COURT: Okay. I think, first of all, my
decision on whether it's admissible is correct. The
foundation haé properly been laid, and I don't think it's

W
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analogous to thc document you roferred tc from Kemner.
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I think 1t' :distinguishable‘as-to the questions of notioé'
and knowlodqe. Your objection ia overruled. Mr. Carr,

you may - well, why don t you proceed after Junch. .

MR. CARR.E Yes, Your Honor..r

\-" .t

Tﬁz couRT:

«:|\1
f" 4

4

o

Py
[}

S
L

Ladies and gentlemen, ‘we will breck £or

' in Plaintiff'
',one dated August 8 1984 that consists of one, two, three,
)v‘fcur pages. It' addressed to Dr. Ford, and Dr Pord ia on

~the envi:onmental pclicy staff, did you say, Doctor?

‘ called a Brooks mamo, 1979, on Page--— 1t starts ct ‘Page C09860
2 | ‘ )

lunch at this time., We will resume cgain at 1:30 Tho

admonishments that I have given ‘you earlier about the

_‘breaks will apply during thia break, also.- COurt is in

. ‘.

recess for lunoh."J:} o :.“I.; -

PR

DR. GEORGE ROUSH, ’

pxeviously sworn and tectifiee further as followsz

i

- f cnoss-axnmzuamxou (Continued)

BY MR. CARR: . . ‘T*g

Q - Doctor, theré . aotually are three separate documents

“xhibit 1446 isn't there, sir?" First, there ia::

A

>

B A Yes’ ﬂirc - ';j_; ::

.'1 Q ‘ And there is that report and then there 8 something

Do you see that, sir?

[ '.!
CREEL N

- 7?“iik
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A Yes, sir.

Q And this:waétféégeétéd'by;éweh'Dolin. Who is Owen
Dolin?

A He is ;ne of the gtaff'at Nit¥o.

Q All right. And this is a one, two, three, four page
memo that has W. Brooké"name to it and then a date, 1879,
does it not, sir, this second document?

A fes, six.

Q And it discuseges the health study itself, tells
the reader of the objectives of the health study and the
participation, does it not, sir?

A Yes, sir;

Q And it goes into =--~ it describes the physical exam-
inations that took place and the transportation that was given,
the scheduling required,‘the personnel required and so on,
does it not, sir? |

A Yes, sir.

Q There is a statement on Page 9861 that XI'd like to
ask you just a little pit about, Numbered Paragraph 3 at the
top of the page. Do you see that, sir?

A The very firstFparagraph?

Q Yes, -
A Right., . _
Q it talks ébout the iﬁportance that was placed on

- 75 -~
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| using the University ofrcincinnati group, that ie, Suskind'

il group rather than Monsento, doee it not, sir?

|- course, are the employeee and ex—employeee of Monsanto, many

people expressed a wzllingneae to perticipate if they*were

o A . Yes, eir.

- was covering the cost of the fecility, iving expensea of
led some people to believe that mansanto had a etrong influence:
for conducting these examinatione in. addition to paying the

‘:cost of the facility, their living expenses end their trana-

portetion: it doesn't mention that fact, doee it, sir?

B R ST A G
P A B R R Y
. .o . 3 -~
fa - 3 A ! i f R i - . baag
po l-; R S «. 0+ \..flT . ., . .

o + H .o L * L R S N O I e
r..: Ayt B0y ey Ve ,,.:;.t,.‘_-

1115

A Yee, sir.

N

Q_ It etates that meny people, and these people, of

-

ey

confident thet the study wae independent end not influenced

by Monsanto.,'

Q See that, sir?
A - Yee, air.,

;Q ' It goes on to say that even the fect that Moneanto
Monsanto - Cincinnati - I n sorry, 1iving expensee of the

_Univexsity of cincinnati people, txeneportation, and 50 forth

on the study results. Do .you see that, sir?

e

A Yee;“91r.= ff'f“‘sv ,‘ o 3" f -
Q Now, that doesn't include the fact that you know and

nthet we know that Monsanto paid the University of Cincinnati

f

4’

A' No, it does not. . '2

- ' ‘A o
B IR

- 76 =~
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.Q Were the participants in this study ‘of Nitxo, were
they not told, sir, that Monsanto was: actually Su:kind for

these examinations or were they told simply as this suggests'

that they were only paying these - the cost of the facility‘:

-and the living expenses? ;f

A I can't answer that.;u

d :I'm eorry?

AT can't anewer that.
.Q ;.ﬂﬂnve you. seen any document that you cen recall in

which it is pointed out to the workere at Nitro- that thie

atudy is 3tu&y that Monsanto wan paying for, that ie, was

paying the University of cincinnati to conduct, and not an

independent study at all? _ ‘ ,

Ca i As I told you, it was a <~ -the Univetsity of
Cincinnati were told by NIEHS that they were sponaoring this

._4.

study. .. .. . . :{‘7

K Q ‘ W&ll —_— ':,.' . . . ,- _. AL . . .,,‘_ ..,‘-

A - The University of Cincinnati seid that they covered

parte of the expenses from their own funds because we didn't

have to pay the overhead of what was required to do the study.‘-

é" You Jmean you didn t pay the direct salary of the
employees of the University of. Monsantc nor. did you pay for .
.the cost of the buildinga on the campus of the University of
Cincinnati or a part of it where the actual analysis took - placa

< . B : .
. 1 . v v
ot ,/.'-.L 1', ;"' T > :‘:f{‘_ ) - - 77 — ""’..L -'__'-- N
ve o oigt - o g
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read a document or do- you know whether or not the workers at

" Monganto's. Nitro plant, both retirad and'cu:rently wo:king,

'that is, were paying them a fee for each peraon examined? 'T“,?,

L, RS I don t know. ,'1 P T i

, different way. is it that:you don'turecnll'ever oeeing such'
- out, which is it, sir? l’ ‘_ T "*n'j.r

.,iledge that the people wure ever told that Monsanto was paying

for this morbidity study conducted by Suskind, is that correct.':7‘

y . B R el '. . . . . } L. N
Bir? ‘ - v T o .: L N . - .7 . . 1,
! L] ’ - A - % v - " a

i given to the people, do you know whether or not you would have -

A had the participation that you had achieved in this case?

that's overhead, isn't thnt‘riéht. Dr. Roush?|
AR That's part of it. ‘ip

.’

Q Dr. Roush, my question was direct to that.~ pid you

41‘,. . -1

[

whether or not they were told that Monsanto was paying the

University of Cincinnati more than just theseiliving expensea,

1 vt

Q: Well, you know whethex or not - let me ask’ it a '

) l

a document in which that information was given out or you donht.

Pl
o

<,

1.“ I don't know either way.

.. - |‘ " ’ - -
Q Then is it fair to say then that you have no know-

-

’
-

. "‘ 1
A I don t recall.. s 1

Q All right.l Did you - if that information was not

.\.\v [ “ - I' -~

e )‘. - 'n\-'

aA I can't e I don't know how to answer that.

T \nr
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, that peOple paid they wonld.particlpate Af they were confident

~ some expenses uere being paid. Dld you ever flnd out, did you

‘knowledge that anybody wae ever told of the extent oanonsnnto’?

“identity of those persone that were exposed ‘and those persons
17

that we eetablished that that is an important way that the

“lunch?’

.
e o+

g Well, did you have any people that -~ this indicatea

that the study was independent. Now, that - and not influence&
by Monsanto, and theee people apparently knew that these == -
aver talk to anybody that said I am not going to participate

in that study because it's under Monsanto 8 control and I don't

haVe confidence in the results? -
'A "No, slr."_ﬁzfqu' .'”I " ‘:‘j”;'

Q- - But what you are eaying ie actually you have no

control and payment for this study, is that correct, sir?
-Aiu: I don't think we had any control over this study.,

Q:' Doctor, 'We established before lunch that you had a

{

4

who were thé controls, that is, who were not exposed. I think

outcome can be influenced. Didn t we eetnblish that before

A And I also said that --'

. 3 - N
' 3 r_ v oo . -,
U, oess iy Poe

Q - Excuse me, fixe f ellﬂ éid we ‘not. establish that? h

m ¥ -
i SV T ‘ ‘,,_A- wost vy 1 ~_.v - [ o
. o . . R T [ [
A NO, Bir. . ;- " !
- PR e . -“- .“.

=J

Q- e didn't establieh that? oy
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A No, sir,

Q You did not agrée, Dr. Roush, that the ability to
call somebody unexposed’wﬁen in fact they did have an exposure
to influence the outcome,xthe resul#s of the gtudy?
| Y i don't belié#e that influenced the outcome.

Q The question is didn't you agree, sir, that it
could influence the outcome?

A Yes,isir. ‘

Q And we did establish that, didn't we, sir?

A That it could, yes, sir.

Q | You are simply saying that in your judgment the

fact that you had that kind of control in your opinion did not

‘influence the outcome bf»the study, isn't that correct, sir?

A | That's part of it.

Q | Dr.lRoush, on,tﬁat part of it you do know that there
were people.that had expésure to some degree of 2,4,5~t that
were counted as uneprséd: you know that, Dr. Roush, do you
not, sir? |

A Wo, I don't.

You don't know that? -f" i

No. . - 1

Q
A
Q I thoﬁggﬁ.&e ésﬁaﬁlishéé thatzgou did know that.
A

No, I didn't. '

r 7

Q Well, don t you know that maintenance and utility

- 80 =
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workers were put into the'unexposed group, and the foreman
of the janitors, or do you know it?
A No, I don't. ,

Q All right. Wwhat,you.did; you took it upon my --

my statement to ydu that if those people were in fact in the

unexposed group, that they had exposure is what you agreed to?

A They may have.

Q . You.are not saying that you have any knowledge that
that was done iﬁ fact?

a No. If they included those, that wﬁuld_mean that
they were exposed. | |

| Q I'm sorxy?

A Even if they include the maintenance workers, thaﬁ
doesn't mean that they were exposed, because some of the
maintenance workers didn't work in that unit.

Q I understand‘thay, Doctor, bhut what my suggestion to
you -is is that if theyiincluded, for instance, the foreman of
the Janitors in an unexposed group, for him to appzopriately
or properly perform his duties he of necessity has to go check
on janitors tba; arg'w?gking‘in‘thq %,%,5-t department, does
he not, sir? o | -

A I don't knﬁw.f SERE

@ .Dr. Roush, what you are saying, at least what T

believe you are saying is you don't know whether he went into

-8l - .
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‘isn't that correct, sir?

that a foreman s job? 'Q-

that department or not.

a That's right.,.r L “’5§

.' - v

Q My question doeen't ask you for that knowledge. My;ﬂ

- question suggests to you that a janitor -- @ janitor's foreman

who properly did his job would go. into euch a depaxtment,

-ar
IE

MR. HEINEMAN Excuse me, Your Honor, I'll object..
The premise he s obvioualy asking for speculation on the
witness 8 part He says, okay, if you don't know, then

-~ »

) would it, could it. ; i'. ,:;f, '.*'

- 4

v THE COURT- Objection is overruled. I don't thiﬁkﬁlf

-

- for speculation. .Answer the question, please. Dr. oush. 4

hY

A It could, it could

Q And you say that, Doctor, because a foreman is

<

‘supposed to check up on the workers and“see whether or not

-

{ ,\ ,1 ,.?,‘

:clean and how\to clean; that's\e foreman e job, “and his job

‘ "

Iis to go lee if they're working ineteed of sleeping, isn't

L

LT ﬁ : Not necesearily. S e

A - :
ARDIEE P I - :

“~ ..‘&'f, : J .;‘e o 4w

Q,.t Well it'e not necessarily hie job, but you know

"

those are” among the duties of a foreman, that ie, to aasign

_the work to the workers, to see that they do the work ‘and’ then

| to check to see if the. work has been done properly. That'a

by
, - i %
"ty o0

Yo ,", -

.

- 32;*1’1
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what a foreman ig, isn't it, sir?
A Each forémaq has his own kind of an assignment.
It's hard for us to predict or speculate what they do.

Q Doctor, I am not asking you to speculate what they

- did. All I am asking you is to agree that you know that the

" duties of a foreman include those thinge that I have stated.

Now, whether or not he performs his duties I am not asking you,
becausé you obviously ﬁave no such knowledge. 2All I am asking
you to agree is that you know that that'’s what a foreman is
supposed to do. I am not asking you doeé he do it.

A X don't know that I belleve what you have just said
is correct, that the foreman has the responsibility to do that.|

Q You don't think a foreman has that -- what do you
think a foreman dogs.IDr.‘Rouah? .

A Which foremah? ; |

G The foremag of the janito:s.

A The fbreﬁ&h gf tﬁé;éfant and ‘operations is the one
who decides what mgibﬁeﬂa@pe.is'rgqqired for that unit, what
cleaning is reguired and pow it’s done and who does:it.

Q What does the‘fofeﬁnn of the janitors do?

A He probably has responsibility for the offices, not

the plant.

Q No, this is the foreman of the janitors in the plant,
Dx. Roush., You misunderstood me. I meant the foreman over all
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tha plant, the foremén of the janitors over the plant, sir.

A That I don't know.

Q Don't you know that if he does his job properly, he
would check to see if they‘cleaned uplwhere they're supposed tol
A Tﬁe responsibility of that is thé foreman of the

plant.

Q And the foreman of the janitors has no responsibility
to check?

A Not in the plaunt.

Q He's got workers in the plant, sir, he's foreman
over the janitors in the plant. What does he de then if he
doesn't check an§ see thgt'they“do the%r work?

A 1 don't th}nkuégéijanitor's sﬁaff has anything to
do out in the plant.

Q Doctof, I have éiﬁén—ydu Ehe'éuggestion that the
janitors -- the foreman ;g the ja?ito; ovar the janitors in
the plant, and you are £o£ acééptiné that.

A And I don't, that's right.

Q Well, but, Doctor, ghe ddcumeats that I am referring
to describe the gentleman in question as a foreman of the
janitors in thérmanufacturing plant. Now would you please
accept that, sir?

A If that's a correct statement, then I accept it.

Q Now that forem;n, for him to do his job, he's got to

- 84 =
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go out into the plant where the workars are supposed to clean

up, doasn't he, sir?

A I don't know.
You don't know that, either?
No. '

How could he do his job if he didn't check up on them%

¥» 0 »r O

Because the plant foreman is the one who checks up.
The maintenance and the cleanliness of each one of the plants
is the responsibility of‘thaé foreman from the plant, not the
janitor., ‘ | , ‘

Q. You know théﬁ'éhthe situation at Nitro?

A At every plant I've been in.

Q And that's éhe situation at ﬁi%ro, that the foreman
of the janiéors t@g:gJhaq:anfespoqs;bility over the janitors
that work for hiﬁ in the entire plant?

A It's my impression, yes, sir.

Q Doctor, why would they call him a foreman of the
Janitoxs in the entire plant? |

A Because therg is a lot of things about cleaning up
& plant besides inside the plant.

Q Well: I understand that, sir, but it would include
that, would it not, sir?

A No.

Q The foreman of the jgnitors would not include the

- 85 =~
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person thaﬁl-- the people, the‘japitozs thﬁt go into the plant

- itself?

A No. _
" Q Even ghough thejﬁocumeng»ﬁésctibeé that as what he
does, is that corrsct, éir?-
A Yes.
Q Ehd'yéu'are saying the document doesn'f'prqgeiiy
describe hié duties? | |

A That's right. c
E . I D I S SR L R - ‘
Q And you are saying you know moze«about the man ==~

- I

well, I haven't got tha document here, so that's not fair, but

?

if he describes his duties as I have suggested, who'd have

e . ¥

the greater knowledge, he or you, Doctor?
a . He does. I am giving you my impression of what I
think takes’ place..

Q Well, Doctor, I don't want to get -~ bear on this
Yy - - M T “

‘because we've got documents that will describe his duties

rather than your impression, and I've spent too much time on
this point alreadf, bﬁt‘the pq;nt_thﬁg we're tak;ng'is thﬁt '
people can‘ha;e.gome exposq:e,'und'if they're in the unexposed
group, théy"re. mpprgpriatelm relasisified arén't they, =ir?

A ' Yes, sir. N A |

Q‘ _ #nd that is the céngroi that Monsanto had over this
study as we have'establigﬁed ﬁefore, that ie, the classificatid

'.- 86 -

n




FORM (L 2458

T .
PENGAD CO.. BAYONNE, N.J. 07002

-10
‘11

12

13

14

15

16

17-

18
19

20

21

22

23

24 -

Hdaaling with the porphyria, 1f you would, sir, that's No, 9864
- Brooks among other things reported at that time ag to what

. porphyria ie, did he ﬁp;. sir?

with the exposure to chlorinated hydrocarbons, TCDD in parti-

of these workers, Iisn’t ‘that correct, sir?
A That's the initial control.

Q - Yeé. Now, Doctor, referring now to the document

PrS

A Yaa, siz. '1 S . S
J l( + "- s _.

Q . And he said 1n his report that the purpose of this

report in to highlight the porphyria classifications associated

cular, doesn’t he, sir? v “";23:3ﬁ1

A : Yes.

Q Now thia recognizes then that Monsanto knows o«
aomebody at Monsanto knows that porphyria 18 associated with
exposures to TQDD, is that correct, s8ix?

A :Yés,:siz. éﬁlé is a mediéai student.

Sir? |

This is a medical student Qﬁb'ﬁrote this,
-All right, - Youlkhow‘ﬁho'hé 18 now? B
Y¥es, sir, -’

Ig that right?

&es, sir, I checkad over the lunch hour.

And he was working in '79 for Monsanto?

» © ¥ © P 0O P O

Yes, sir.
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Q And wags he still ; medical student in 1984?

A No, he was an industrialrhygieﬁist;atuﬂ&t:owWhenhhe
wag reporting -- in the early work he was an industrial
hygienist. The first part, as you have noted, in '84 was
written while he éas g'mggical.student,in summer school, and
this last part pﬁ pbréﬁ&iiétwﬁs also written while he was a
medical-studené. ‘

Q Well, he éork;a in '1979 at Ehe Nitro -- for Nitro?
Right. & .

Yhat was he at that time?
Industrial hygienist.

He was an 1néustria1.hygienist?

» o » ©O b

Yes, sir,

Q What was his background to beccme an industrial
hygienist? what was he, sir? ‘

A I don't know whether he had any background for
industrial hygiene. No. Or not. He could havé been a

technician, industrial hygiene technician,

Q Well, he was a Monsanto employee ~-

A Yes,

Q Bhttwas:called an industrial hygieniét?
A .Yes, sir.

Q At that timae?

A Yes, sir,
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Q And you don't know what his background was at that
time?

A No, sir.-

v [
n ' M
r »

Q Did-he'dbntinue'wbrking:for Moneanto and go to Med
School then at}night_or.déf?'_ ,

A N;, éit;':ko, nb; this was a summer job.

Q¢ I'm sorry? }i S

A. It was a summer ~~ he worked for us during the
summer between semesters.

Q All right. How long was he a full time employse of
Monsanto befoia he started to Med School?

A | I don't know.

Q fle was a full time employee in 19792

A I am sure he was.

Q When he made the report, and then he was a med
student in 1984 when he re§iewed the health study that had
been conducted in June, of 79, is that right?

A I think so.

Q All right. And he was paid by Monsanto for doing
the work as an industrial hygienist in 1979 and for the work

that he did in 19847 .
A !gs, sir.

Q Was he still called an industrial hygienist in 1984,

‘was that his job classification?

- §9 -
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No, sir.

A
Q Whaéfﬁaqihié'jbbtéléésification at that time, sir?

A Summer student.

Q Wall; hé‘s ﬁot é.siuéent ét Monsanto. He's a student
at a medical school. What was his job clasgification at
Monsanto?- |

A I don't know,

Q He was doing the same work in '84 that he had done
in '79, wes he not, sir?

A ﬁo, sir.

Q Doctor, he gave you a report in 1979 that is the
second document attached hereto dealing with the health study,
did he not, sir?

A Yes, sir., -

Q And then in 1984 he reviewed that health study, did
he not, sir, the same health study that he reviewed ;nd
discussed in 19797 |

A Yes, sir.

Q All right. Now, this porphyria component of this
repert, sir, shows ghaé he at Monsanto recognized that porphyrja
had an association from exposure to chlorinated phenols and
TCPD in particuiar, isn't that correct, sir?

) A Yes, sir.
Q  and hé reviewed the literature concerning porphyria

- 90 =
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and TCDD for you, did he not, sir?

A Mot for me.",

Q By you.I mean, Monsanto, 'Pr.. Roush.
A Yes, sir. . -

Q sir?

a Yas, sir.

Q And he reported to Monsanto on the results of his
review, did he not, sir?

a .Yes, sir.

Q | according to this report.

A  Yes, sir. '

Q And if you'll turn to Page 9873, after he go£ through
discussing the various gehetic forms of porphyria he discussés:
a == ina pa?agréph cél;ed TCDD in porphyria, doesn't he, sir?'f

. Yes, air, |

Q An& in there ha says that in the last ten years
there have heen a lot of discusaions 1n the literature on the :‘

effects of TCDD on the liver of the individuala exposed, doesn'

| he, sir?

A Yes, sir,
Q. And he says that the information generated by the
study in animals as well as in human epidemiological: stu&ies ks

at times contradictory gnd has created confusion concerning

- the actuel -role TCDD plays, if any, in hepatic injury and inm

- 91 -
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porphyria, doesn't he, a;r?;_:. R
MR. HEINEMAN: Excuse me, Your Homor. There is a
very substantial phrase that was left out of what Mr.
Carr read there. After confusion comes the 3atw1eastifgr
me) ;«concérning; the éctual_role tﬁat'TCDD plays, if eny.
MR, CQRB: ihank you, coungel, I am glad you
craated that -- poihéed that out. |
Q He does point out that at least for him there is
‘some confusion concerﬁingnthe actual role TCDD plays, 1if any,
in hepatic injury and in pbréhyria,pdoean't‘he, eir?
A Yas, sir, |
Q Nﬁw, Déctor, he then wentlon to dividestha:
available information into two separate what he called
theoretical camps, correcf, sir?'
A Yes, he does.
Q  He points ouf that in one theory supported by Dr;’

Poland and by Goldstein that it comes akout through aryl

-hydrocarbon- hydroxylase, mixed function oxidases and cyto-

chrome P~450 effects b?~£hé TCDD in the liver, correct, sir?

A Yes.

Q He 'alse points out that it's not - -clear how

_inducement of those named enzyme systems leads to porphyria,

doesn't he, sir?

A Yes, sir.'

- 92 -




PENGAD €O, BAYONNE, N.J. 07002 FORM IL 24B

10

11

12

13 .

14

15

16

17

18 .

19

20

2]

22

23

24

of impairment with the normal pattern of copro greater than

o0 Q The inverted ratio pOinteé out by Strik here or

- Doss here is the same inverted ratio that you saw Renate

Q But he also points out that the -- a report on the
health effeé;s of Ageﬁf Ozange makes the statement that ALA
synthetase is inducea'by TCDD, but no reference is given to
pupport that particular qoﬂelusion, isn't that right, sir?

A Yes.. " ’
Q ‘ Then he éoes on to discuss éhe theory posed by Doss,
Strik, Centen ané‘Cohimbi‘as to the -- how TCDD affects the
porphyrins, doesn't he, six?

A Yes, but I am not sure they are the prime components,
but they are part of it.

.Q And he points out that Doss and Strik: -- well,

Doss' premise as used by Strik and Coliwmbi have the premise

that secondary coproperphyrinuria is described as a progression

uro to finally it cbmes down io progressing to a uro greater
than cep;o,‘doesn't it, sir?

A Yesg.

Q Naw ﬁhat he isrsaying again deals with the same
inverted ratio of cdprévand uro that was mentioned by fou and
discussed by Df. Renaté kimbrough in the Biohazards committee
meeting that we discussed this morning, isn't that correct, 514?

A Isn't what correct?

e

é'g;,-.,
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‘Kimbrough pointed out.

.\ I'm not sure what it means by iﬁvefted ratio.

Q weil, inverted ratio means that ordinarily copro
is there greater than uro, but after ekposure to TCDD it
progréésés to a point where the uro then is greater than the
copro. That's vwhat that means, doesn't it, Dr. Roﬁsh?

A It'céuld be also -- it just means that the

urqporphyrin ig increaséd and the other one is not increased.

Q Well, you have the symbol there that the uro there

is greater than the copro. You see that, don't you, sir?

A Yes, sir.

Q And when the uro is greater than the‘copro, that's
extracrdinary, that is, it§s different than ordinary, where
the ordinary thing ;s that‘cOpro is greater than uro?

A Yes, sir. -

Q Ané that's exactly what Renate Kimbrough #old you
at the meeting of January -- well, that told you that you
reported in January, ofl1983, that is, that's inverted, and
&ou know what inverted means, it means turned upside down.

A Yes, but you pee my problem is T am not sure that's
right. The uropoxphyrins can -~

Q boctor, I-am ﬁdt;ééking‘ydu to accept the validity

r 3

or the truth of_any of @hese things, because .I understand

Monsanto's ppsiéibn, ' Monsanto's ﬁ&sitién.is that only

- 94 -
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chloracne is the only fhing that can be caused by exposure to
TCDD, I am not asking you to agree that this is correct. All |
I am simply asking you is that these documents make these
statements, sir, do they not, sir?

A Yes, they do.

Q And your Dx. Brooks -- well, he's not a doctor ~-
your industrial hygienist Brooks makes the statement that he
thinks that TCDD's effect upon the liver is probably a
combination of both theoriés, éoesn't he, sir, that ig, the
enzyre induction and an inhibition of the uroporphyrin =--
uroporphyfinogen decarboxylase, doesn‘t he, sir?

A That's what he says.

Q And he attaches references to the work that he gave
you, one of which includes Strik's Chemical Porphyria in Man,
doeen't he, sir? |

A Yeos, sir.

Q  Now, Doctox, you at Monsanto undertook an analysis

‘of some workers, of their porphyrins at the Nitro plant at

Nitro, West,Virginia, did you not, sir, in 19847

A 'Yes,'Sir. ?_x | | o -

Q And 55 a matter 9f‘fact; you went to Minnesota to
the Mayo's C;inic’fo; th;t.purpoae,'didn't you, sir, in
January, of *847?

A For_whéflpuiéoée?

- 95 =
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Q To discuss &ith Dr. Ellefson the porphyrins in the
urinary porphyrin levéls of one hund?ed and one Nitro
litigants, didn't you, gir?

A I didn't go'thera for that'purpose.

Q Doctor, did you go:to Mayo Clinic in January, of

A Y&s' sir.

Q And did you not visit with Dr. Ellefson on Januaxy 1},

A Yes, sir.

Q Apd dia you'not discuss with him porphyrin analyses
of twenty-six of the one hundréd and one Nitro litigants
wwere twenty-six at least urinary porphyrins?'

A No, sir.

Q Dbctor, perhaps you have forgotten it, or perhaps
ny question isn't framed in ; way that you might technically
respond to it.

MR, QKRR?,fﬁbuié ﬁou‘mqu;that; piease.
(At this time '.;"l-ai-;n*!:if.f.'s Exbibit 1447 was marked

for 1aent1fica‘tio:r"i'i) - L

Q T hand you now what's been marked Plaintiff's

ETR

Exhibit 1447 and ask you‘If &ou recognize that as a letter
dated January 11, 1984 that you wrote to Dr. Ralph Ellefson?
A Yes, sir.

- 06 =
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Q Now, does it refresh your memory about your

" meeting with him, bogtor?

A Yes.

Q Yes. And you sent to Dr., Ellefson copies of the
porphyrin determinatione in question, didn't you,’sir?

A Yes, sir.

Q Now, were you aware. -, no¥ at the tine you'were
talking t§ him, s@r,‘that we had been involved in taking his
evidence deposition, that is, Monsénto wag taking his
evidence deposition for use in this case and we, that-is, the
plaintiffsglﬁh, w2, in this case were involved In cross
examining Dr. Ellefson with regard to those findings?

A No, sir.

'Q | You had no knowledge that we were there and were
doing that? '

A I went to 3ee.a hepatologist.t_: _

Q When did you first make contact with Dr. Ellefson,
sir, prior to January 11, 1984? ;

A I didn't. | i

Q Well then, wéé:&;nﬁa;f 11, 1964 your first contact --

A Yes, sir.

Q -- with Dr. Ellefson either by telephone cor any ofher
way? '

A I had no contact with him.
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Q Doctor, you hﬁd a contact Qith him by virtue =-- you
acknowledged thié letter of 3anuary 11, 1984. Was that your
first -- yoﬁkhad a contact with Dr.‘Ellefson, did you not, sir%

A I have trouble with timing on dates. My first time |.
going to Mayoc Clinic was to falkrto a liver man and I was
going to talk about pbrphyrin metabolism.

Q ~ Dector, all I an asking you is your cbﬁtact witb Dr.
Elléfson w;s that you haé a contact with him, did you not, gir?

A Yes. |

Q Was the first contact éhat you had with_ him th§£
contact of January 11,.1984 that's described in this exhibit?

| A I can't say,'I don't know. |
'Q All right. Aré#youasgyihg_tﬁat you may have had an
earlier contact ?ith'him?"" |

U |

A Yes' 'Sirzn )

+

But yéu do khpw‘that.ygﬁ had 5 contact with him --

Q
A Yes, sir.
Q  On this date?. . .
A Yes, sir.

MR. CARR: Now, woﬁld you mark this 1447-A.

(At this time Plaintiff's Exhlbit 1447-A was marked
for identification.)
Q I haﬁd you no& what's been marked Plaintiff's

Exhibit 1447-A and ask you if you recognize that aé a paper
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" document 14477

porphyrin -~ entitied Porphy;inEAbnormalities that you
prepared and sent éo Dr. Ellefson, or that you had prepared,
Qhether you did 1t personélly or noé, I don't know.
-3 Yea, sir.
MR CARR-' Might I have another one marked 1447-A.
- (At this ﬁiﬁa Piéintiff's Exhibit 1447-A was marked
for 1denti£ication ) ‘ |

., .
r o

Q Poctor, you rgcognize 1447~A as a blowup of that -

s Sy
; “ SR
- "‘- '
P L)

A, Yes,

; MR, CARR: Oh, I have already got it marked. I'm
sorry. Cancel that marking if it please ﬁhe Court,
We<$ave already used this. This décument - it's
Plaintiff's Exhiﬁ@f 1433 is a blowup of 1447-A,.is it-notﬁ'
A Yes, sir. | _ |

MR. CARR: Oféer these ekhibits, Your Honor.

THE COURT: 35 hasn't been admitted before?

MR, CARR: I'm sure it has; s0 I'11 offer 1447 and
1447-2.

THE COURT: -Do'you have any objeptions?

MR. CERRR: Just té‘he on thé safe glde, I'1l offer
1433 aléo; Your Honor, jgst in case I havern't offered it.

THE COURT: Eine, okay.

MR.,HEINEMAN; :Your Honor, we would only make the
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objection I think that we previously made with respect
to the relevancy of the’ﬁitro workers, none'of whom were
expos;d toiaﬁ? g£t£§¢ﬁ1§roppépol c;?dg.'

THE COUﬁT}:'Fiﬁe: :Ehat;ﬁ for all three, is that

correct? e O

MR. HEINEMABN: Yes, yes, gir. Oh, that's right--

1433 15 being ==

TﬁE COURT: Yes, it 1is.

MR, HEINEMAN: And that's identical qith 1447-a?

THE COURT: Yes, xright, just a blowup of it,

MR. HEINEMAN: My objection to all three is basedv
on tﬁe relevancy thch this Cour£ has previously ruled
upon - |

THE COURT: Ygs, I have.

‘MR;'HEINEMAN: And I wish it to be made & continuing
objection with the Court's permission. |

THE CODRT: Yés,'that objection is incorporated.

The three e#hibita are admitted over objection., You may
proceed, Mr. Carr,.

Q Doctor, directing youf attention to this board

entitled porphyrin abnormalities, at what laboratory were
these tests conducted, <&, =o. the results of which are shown

on this board?

A At the Mayo Clinic.
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Q  2And when where these urine. siamples tested, sir?
'-'g.:‘.":“""‘ ' . .

A I don't remember. I don't recall.
Q Well, dodl&”yqﬁ?givg.pp’yd?; best memory, sir?
Obviously gometime-prioﬁ éo-Jaﬂﬁérf, of }84. _

A A sheer guéssfwéulaqu étﬁléééé eight or ten months
before ihat.

Q A1l right. Then it would be sometime in mid>83, is

that correct, sir?

A I'would think that's right.

Q And how many urine sampleé did you send to Mayo
Clinic'fof analysisg?

A We didn't send any éf these.

Q Well, let me apk‘it a different way. . How many urine
samples were sent to Mayo Clinic for analysis?

A Of these?

Q These are part of at:total group that had been sent
to Maye's for analysis, isn't that correct?

A Yes.

Q  Now, I want to know how many were sent of which this

is & partial‘group at that time, at sometime prior to January,

of '84-whe# you sent fhem, s8ir?

A‘ i didn'tléend‘ény of these.

Q When ~- all right. When the sﬁm@ies, when the urine
samples were sent, sir. |

- 101 -
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sir, as being thoéé-péréohsnthap weie?in‘the Nitro accident,
McCoy, for instance, Painter. Many of these names are persons

that were in the Nitro accldent; you do know that, den't you,

sir?
A No.
Q You §on't recognize these names, sir?
A No, I wasn't a part of this.

Q I don't think I've got that list of one hundred

and twenty-two litigants with me, but’' I may have. Doctor,

thege =~ 1f these -~- well,'you do know that many of the

litigants were. involved in the 1%49 accident?

A Yes.‘

Q — You do know that, don't you, sir? All right, Now,
these ware pgoéle that wére exposed, wany of them on a ~- on
a -- just to the 2,4,5~-t and its contaminants in that accident
in 1949, some thirty—fiée years before these porphyrins were
tested, isn't that correct, sir? .

A Yes, sir. ‘

Q Néw, Docto:; a porphyrin ébnormaliﬁy that lasts for

thirty-five years is not a short range reversible abnormality,

is it, sir?
A No.
Q Doctor, these are twenty-six people out of a hundred |

that have one or more porphyrin abnormalities, isn'f that

- 103 ~
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A Borderline abnormal f":"':_ . _ SRR
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©

Q. Excuse me, Doctor, are they reported as porphyrin

abnormalities or not? fwﬁﬁ};_; ',"Mlgg R | “"jaf
N «f, . . ._», - “_“k L "f'_ : <;“ , __". "“ CO '
AT Yes- - ,‘“f;'f:au.'; R .

:'Q And it is the ---it is your handwriting at the top

N tm

‘ ;};hin ‘Yoe, sir. L,}wljtr7“. l: ;,JT
*le -Yon diﬁn't say they-are borderline porphyrin :
abnormalities, did you, sir? | : gL
fé' No, sir.4__;;l;jf.ili ‘ “'J": . :
Q You oaid porphyrin abnormalities, didn't you, sir?
A &as, sir;- _{ﬂ{f“_f_ . fi;- ;}ii-.f‘i'
Q | All rzght.; And these twenty—six people have what f}

- r

you here characterized aa porphyrin abnormalities, &idn't theyﬂ

-»;tv :

Q- That ] twenty—six*percent of the éne hundred litigant

. . , :”',"'- - )
is that correct, sir? R A N
A Yes, sir. g;;,;igl--...ﬁ_._, : L
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-porphyrin abnormalities are not the results of a 19498

based.

.read back the quastion. .

MR. CARR: I £hink my question is clea¥, and I don't
want to getl into an argument with the witness. I have
asked him pfeciseiy these porphyrin abnormalities that
he has described ag porphyrin abnormalities, this that
yﬁu have described here as porphyrin abnormalities, Dr.
Roush,' do you have aﬁy knowledge that these results which

you have characterized, which you have characterized as

exposgure?
A Yes.
Q What is that knowledge, sir?

A The range of normals of Ellefson on which thig is

.ER. CARR: Your Honor, thé witness is not answering
nmy question. I posed it three times.

“THE COURT: - Dt. Roush, yoﬁ have tolanswer the questid
as it is directly‘éoséd to you:; How, I°*ll héve the Court
Reportér read it back one more time. Pleage listen to it
carefuily and answér what is asked of you. It has been

asked a couple times and explained, wWould you please

MR. HEINEMAN.._May I make an objection for the

record. Your Honor, I would obJect to coungel's

21

request and the procedure initiateﬁ by the Court on theg .
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grounds-that I balieve the witness is having trouble

with the word -- with the implicaéion by Mr, Carr that
the designation ofkabﬁﬁrmality is his and that's what is
concerning him, I believe, based upon what he began to say
and therefore, I object to his being required to answer
that question witﬁout.haviné an opportunity to explain
that'pfoblem thét he has.

THE COURT: Well, your objection is overruled.

Numﬁer One, the question doesn't hinge on that. Nﬁmber
Two, the question glso inclﬁded when rephrased the woxrd
results, which 1is a more neutral term which takes into
its scope this dgta that's reported on 1447-A at gumber 3,
The difference batﬁeénlthe two has been explained bf Mr.
Carr when he re-asked the question. Your objection isd‘
overruled. I think the question is clear. 1'11 have the
Court Reporter read?it back one more time and then, Dr.
Roush, you are to ané%er the question. Could you read thg
initial question baék, please.

COURT gquRtﬁgg fAnd do you have any knowledge that
thege'abnorgai;;ieé?;%éigo;«réiapéd td:that exposure?"
A No.: |

THE COURT:'RI'ﬁfaorry;-i'ﬁidnlt hear your answer,

b

No.

THE COURT: Thank

s
< U

you,

.
<
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241 ' 1448 and ask if you recognize that as a Biohazards committee

.finding, 1sn't 1t, sir?

Q . Now, Dr. Roush, 1n addition to the =~ strike that. 5

‘This exposure that thirtynfive - that occurred thirty-five

years ago,’ many of these men had only that one single time

o exposure, did they not, sir, to 2 4 S-t -and itl contaminant?

A It went over -~ it could have gone over a period of

days to months in,cleaning-up, BO;it wasn't just one day.

-, It was ovéi dayé'to ménthé in‘the cleanup'in§§lved. It was

"just related to that one incident, however.

d ] After that --«well, aome of them were present just -

" in the one - on the one oecasion, waran't thay, sir?

- A I - it's hard foz me to answer the question, but I

think you are probably right.

.b Now, this porphyria some thirty—five years later.

‘if it is porphyria, and ‘X, recogniza that you challenge the
'definition of intoxication porphyria given by Dr. Ellefson, -

- but 1£ it 13 intoxication porphyria, it is a significant

. N T
a,' oo " 1

T SO
A Yes. . .ot

- PR R
RN _a‘ Al

Q Doctor, with respect now to the Biohazards committee
‘1

' meeting on october 27 1981,“1et me give you an exhibit first.

(at. this time. Plaintiff“s Exhihit 1448 was marked
.'Ar E] i i (_'. A ;' i
- - o1 N : v

for identification.): )

Q I hand you what"s been marked Plaintiff's Exhibit

-108~




FORM 1L 24B°

PENGAD CO.. BAYONNE, N.J. 07002
s

10
ji
15
5
4
16
17, 
}8:
e
20

21

22

23

24

" minutes ﬁaeting for October 27, 1981?

A Yes, air. ,
(At this time Plaintiff's Exhibit 1448-A was marked .
for identification )
Q - Doctor, you recognize 1448-A as a paragraph taken
from 1448? U u‘
A ' Yas, sir,
| MR, CARR: Offer 1448- andvldeaua into evidence if it
pleasé the COurt. I‘ '.
THE COURT: Any ébjgction?'-
.’Aan; gﬁ;NEMANz Nohpbjactién,:rbur Honoz .
" | v-ri;ﬁ.' COURT: -Admitted witéoﬁt':'éhjectién; Thank you.

Q- ’D6ctoi, with‘fagard to the soft tissue sarcoma |

. problem that Monsanto has worked on that may be aspociated

“ with chlozinated phenols, Dr. Gaffey report- in 1448-a on

soft tissue sarcomaa in Monsanto employees, did he not?

A Yeﬁ.

. .
, o ! L N

Q And'he?ébfhﬁs}SﬁﬁféhgtLthéré7wefa two cases, two

 tunors at Nit:o - I'm sorry, three cases all together, two

4

u'in East St. Louis énd'one from Nitro, I'm-aprzy. there iz -

three at Nitro and two ip East St. Louietthét he reports on.

A Yes, sir.

Q These five casas reported here are soft tissue

sarcomas, ar§~they not,*aecording,to Dr. Gaffey?

S 109 -
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A Yes, sir.

Q And these five cases were coupled with cases that
had been reported at another Monsanto establishment in Europe,
isn't that right, six?.

A. Yes, sir, | }

. Q Jfﬂpw,.and Ifilvget_-- ;‘have tpeldoqumgnts refezripg
to those. The B;ghqgaréq committee of which you were a member
made, the .conclusion ~=.no, first of all, they asked the
questiqpiwhathqg.o; nog tpe fopr cases of multiple myeloﬁa
could be related to these five soft tissue sarcomas and
lipomas, donit they, eir?..

A . Yes, sir. .. . -

Q The.mplg;plg.myelomg, wpaylis g_mye;9m;,‘sir?b.

A A myeloma is a special kind of tumor that is found
in the bone marrow primarily of men in the age of fifty and
above.. R UL g

Q . .And the four people that had it, when did they have
that at.the Krummrich plant, sir, or were these current
cancers of the bone marrow that are being described here?

A . 1Idon't recall.

Q Why.did the committee believe. that the cases of the
bone cancex-myeloma, if that's what it is as you have described
it, why did they think that that might be related to the five

soft tissue sarcomas?
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Q Doctor, you are jumping ahead of time, and I'm
talking about this particular meeting of this particular time.
We'll get to NIOSH shortly, but I am asking you at this time
they are talking about the possibility of soft tiesue sarcomas
connected with Monganto, aren't they, six?

A Yes,

(At this time Plaintiff's Exhibit 1449 and 1449-A
33 were marked for identification.)
Q I hand you now what's been marked Plaintiff's Exhibit

1449 and 1449-A. .

1

MR. CARR; could ilhave another one marked 1449-2 algo.

(At this time Plaintiff's Exhibit 1449-A was marked
for identificﬁtio;.i- o -
Q boctor, 1A49;A. both thé:blowﬁp and thé large one is

part of 1449, is it not, sir?

A Yes, sir.

MR. CARR: Yes, offer 1449 and 1449-A. I'll give a
copy‘to counseloxr and the Court in just a moment.

THE COURT: Do you have any objections?

MR. HEINEMAN: Oh;.I'm sorry, Your Hornor.

THE COURT: They have been offered.

MR. HEINEMAN: No, I have no objections.

THE COURT: They are both admitted without objection.
Before ve go inté it, we'll take a short break.

- 112 -~
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MR, CARR: Your Honér, may I approach the bench
before we take a break? _‘

THE courv."r: Asx;re .

(At this time a short conference was had at the

bench off the recoxd.)

Q This report of September 30, of '81, of which the
jury has the excéipts labeled 1449-A, this is a meeting that

preceded the.meeting that we just got through discussing, isn't

. T LI
o

it, sir?

A ‘Yes, gir..

Q And Dr. Munn dés-bﬁéuéhtVSVef from the British. plant
in Newport, South Walggﬂ wgap'gjhe;:air? He was at that meeting?

A Yes, sirl » - |

Q And he discussed in some detail the B Cell lymphomas
or the development of the mg;ignant lymphoma of the scalp of
these workers with the péntacﬁlorophenol?

A Yes.

Q Now, the presentation that follows in that paragraph
after that, is that also a presentation by Dr. Munn from Great
Britian?

A Yes.

Q Then he discusses with you the findings of B Cell
lymphomas in addition to those that he found at Newport, South

Wales, does he not, sir?
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A Those weie B-Cell lymphomas,

Q That's what I 3aid; in addition to the B Cell
lymphomas. | |

A | Ygs; gir.

Q » And he reports to yoﬁ about the one hundred and
twenty-three cases non—ﬂodgkins 1ymphomn that were obtained in
occupational history by the University of Lund, Sweden, and
reported in Lancet?

A Yes, sif.} S ;E - A .

5

Q He goes on to«point out, khat of five that had these‘
cancers, four 0f =~ five of'tge.hundred and twventy~three that
had skin lesions -- now, 1s that skin lesions, is that
described as chloracne, Doctox? |

A No, sir,

Q What kind of skin lesions are-they talking about, -
the lymphoma itself?

A The lymphoma itself,

Q All right. Then five of the hundred and twenty-three
that had the lesions of ihe skin, four of those five had been
exposed to herbicides, do¥rect,-sir?

A Yes, sir. -

Q And those would be the same kind of herbicides ;hat
2,4,5-t is a member of that family?

A qu, sir.
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Q

workers exposed to pentachlorophenol at the Krummrich plant

£ifty percent had chloracne; that's not Dr. Munn's report, is

it, sir?

A

o H 0 » O

people had lymphomas?

- < B B o

- ©

A

Q
including
of study?

A

Who sald that?

- All right. And you point out that four of those

Now, who makes the point that of seven hundred

No.

vy !
‘ "

That's somebody else said that?

e

Yeg, - ° AN

It's haxrd to say.‘ It could h;ve been me,

Yes.

Don't you, six?

Yes,

And that's the soft tissue --

No, sir.

No? That's a malignant cancer of the skin?
Yes, lymphomas are relatively common.

My quegtion is this is a malignant cancer of the skin
Yés. _

Is it not, sif? And those on the committee,

yourself, agree that it was something that was worthy

Yes, sir.
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Q Doctor, X knéw it may appear to you as if we are
golng backwards, and we are, from Dr._Munn 8 report, but now
I'd like to- hand you a Telex that you sent to Dr. Munn.

MR. CARR: Wbuld you mark that, please.
(At this time Plaintiff's Exhibit 1450 was marked
for identification )

Q Doctor, handing you now Exhibit 1450, and asgk if you
recognize that as a Telex that you sent to Dr. Munn when you --
shortly after you had beep advised by him of the existence of
the sarccma at the plant in England.

(At this time Pla;ntiff's Exhibit 1450-A was marked
for identification )

Q And do you recognize 1450-A also as a blowup on one
board of that two-page Telex that you sent to Dr. Munn?

a Yes, sir, .

MR. CARR: Offeér 1450 and 1450-A 1f it please the

COurt

THE COURT: Okay. Any objections?

MR. HEINEMAN: Can we see 1450-A?

MR. CARR: Yes. It's those two pages on one board.

MR, HEINZMAN: Oh, okay.' We have no objection, Judge.

THE COURT: Fine. They are both admitted without
objection. Thank you.

(At this time the exhibit was passed to the jury.)
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Q Doctoﬁ,Jto-égain-ﬁut thié exhibigiin the proper
time context, Df. Munn:ﬁaé sent you atTéléx‘asking you about
the results of va;ioﬁélsgﬁdggs and;ipégaﬁigations that Monsanto
had conducted so he could make a determination of whether or
not the sarcomas that ké had discussed might be asaociated
with exposure to the chlorinated phenols, isn!t that correct,

gir?

A  Yes, sir.

Q And as a matter of fact, he had, and wa'll get to thar

shortly, he had sent you a letter in March, of '81, referring
to these same cases, didn't he, sir?

A I am not sure about the time.

Q Well, X have it here, and I have you at a disadvantag
I've got a letter that he wrote you dated March 16, 1981, in
which he says Dear George, and he discusses these ~-

A Two tumors. |

Q Yas. Now, Doctor, referring to this Telex itself,
you mentioﬂed here at the outset two studies that Monsanto did.
One was the Zack-Suskind Mortality Study, and the study that
you described there: in'.the next sentence as a subsequent study
of a larger gioup, is thgt the study that's known as the Zack-
Gaffey Study? |

a Yes, sir,

Q All right. BSo the Zack-Supkind Study produced one
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.Munn, didn't they, sir? Didn't they peint out that the -~-

soft tissue sarcoma @eathzaécogding‘td your Telex, and the
second studyvgto&ﬁbed.ﬁnégﬁ;; soft fiésue sarcoma death, is
that correct, sir?, | ., - 1 ‘.t

A  Yes.

Q And there was a letter in Januery, of '8l, and I have
a copy of %t here, I'll have it marked in a moment, but you
referred té a letter to the editor of lancet in January, of‘
‘8l, don't fou, gir, in which they refer to and in fact combine
two Monsanto studies along with two Dow studies, don't they,
éir? |

A Yes;

Q Seé that, sir?

A Yes, sir.

Q Now, actually that lLancet répozt did more than or

said more than just what you pointed out in this Telex to Dr,

that the ~~ there were'2.9 percent of sarcoma, soft tissue
sarcoma deaths in this group where there should be only .07
percent?

A I don't recall that.

" Q All right, Let.me’give that to you at the samakfimé;
Well, I'll get to that in a ﬁément. In any event, you do
point out this fact that these studies were combined, don't
you, sir? |
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detail the malignant lymphoma that were reported in the letter -

a Yes, sir. o [icif f;lii;;,

Q And that they suggest that there is a cause or
relationship to the soft tissug sé;comas and the herbicide
exposure, isn't that coprect,-sif?

A Ygs, sir.

Q Now, Doctor, ﬁre you by this félex to Dr. Munn
suggesting to him that tﬁere may be such a connection?

A  Ro, sir.

Q You are simply giving him information so that he can’'|
draw his own conclusions?

A No, sir. He wéﬁted this #nformation so he could
talk to.the health and safety executive, which is the
equivalent'of our OSHA‘for the pnited Kingdom, and I Qanted
him to h%ve this information when he talked to them so he could
describe this. |

Q You are neither'rﬁ you are nof passing on the =--
you are not giving him your belief or disbelief either way,
you are pimply -- |

A Just stating facts.'

Q - pgesinq on to him information that you have?

A Yes, sir.

Q And,_boctor,_your Telex goes on to describe in

to the editor from Hardell, don't you, sir?
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A Yes, sir.

Q And you point out- that there were eleven tumors in
the sinusg, the side of the neck, the bladder, the carotid area, |
the ilium, the retroperitoneal, two submandibular, the groin
in two and the femur of these ~- how many -- what is that,
fourteen cancers then reported or eleven reported?

A What's that?

Q It would be eleven reported.

A I think so.

Q Yes. And theﬁ you point out that NIOSH is going to
conduct a soft tissue sarcoma study in the United States and
that tﬁey are going to subpoena the medical records at |
Krummrich, Nigro, and Queeny, co?zect?

A Yes, sir,

Q Did you ever receive such a subpoena?

A We are already participating in that study. It
wasn't a subpoena.

Q Well then, is the answer to my question that you
never did receive a subpoena?

I don't thinkrwe received a subpoena. -
Did you ever send these medical records to NIOSH?

Yes.

Understanding the fact that they weren't subpoenaed?

I« B

Yes,

t, = 120 <
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Q  Now Dr. Géffey apparently peinted out to you that
there is enough of a qﬁestion raised to justify the systematic
study oflas large a population as poésiﬁle, correct, sir?

A Yes, sir,

Q And do you agreé that there is by this data that you .
had at that time, did you agree with Dr; Gaffey that there was
enough of a question raised as to justify systematic study?

| Yes, sir, |

MR. CARR: Alllright. Your Honor, I have used the
time that you said I might have at thig point.,

THE COURT: All &igﬁt. Ladies and gentlemen, we wi}l
take a break at this time. The admonispments that I havé
given you earlier will apply during this break also.
Recessg.

(At this time a short recess was taken.)

DR. GEORGE ROUSH,

CROSS~-EXAMINATION (Continued)
BY MR. CARR:
(At this tine Plaint;ff's Exhibit 1451 was marked
for identification)) A
Q@  Doctor, T will now hand you Exhibit 1451 and ask
you if that isn't the letter that I referred to earlier that

was written to ybu'bf‘bf: mpnﬂ déﬁed‘naich 16, 19817

A . Yes, sir,

R VI
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with

were

are,

page.

an objection on the basis of lack of relevancy with
éespect to the ~- the United Kingdom Health and Safety
Studies because és is Apparent from the documents thenm-
selves, these people are expésed to pentachlorophenol,

and not to -any of the materials that are the subject of

this

of relevance.

I'm sorry, I couldn't hear you. Did you answer?
Yes, sir.

All right.

MR. CARR: Offer that exhibit into evidence along
1451-aA, B aﬂd C, Your Honor, when I get the labels.
THE COURT: Any objections?

(At this time Plaintiff's Exhibits 1451-A, B and C
marked for identification.) |

MR. HEINEMAN: I am not cléar as to what the markingg
Your Honor. The entire document 1s 1451, corract?
THE COURT: -Yes, that's correct, Plaintiff's 1451,
MR. HEINEMAN: And then there is an A, B and C?
THE COURT: Thgt's correct. That's what I understanc

MR. CARR: A, B, and C will be the blowup of each-

MR. HEINEMAN: Your Honor, I would like to institute

13

lawsuit. 'Theraefore, I would object on basis of lack

Tﬁﬁ‘covnmz"&'will admit them over objections, so

FREEE I S
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they are all admitted. '
Q boctor, 1451'A5 B and é are blowups of the three
page document 1451, are they hot, sir?

a Yes, sir,

MR. CARR: Yes, gffex thsée three exhibits as well,
Your Honor.

THE COURT: Fine. They are admitted. They were part
of the‘other group. | |

i MR;‘CARR: Yag. -

MR. HEINEMAN: Yes, X bélievg we've already stated
our objection with reépect to that, Your Honor.

THE COURT: Riéht. Thay are noted on the record as
éo what .your objections are,
Q Dpcfor, the first page of 1451 is that letter that

I previcusly mentioned, and Dr. Munn makes a point with you

‘that these two cases have occurred in a relatively small

pentachlorophenoi population, 60eshhe not, sir?

A Yes, sir.

Q And.insofar as pentachlofophenol is concerned, you

1? ]

know that it does coﬁé&ihkaibxins( abﬁ't'yéu} sgir?
A Yes, sir. ;

Q And he app&ién%l},'br; Munn apparently committed

himself to ascértainigg;what_wgs'Mpnsantofs experience in

the pentachlorophenol population both at RKrummrich and at Nitro,
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- are those all Monsanto employees?

|| pentachlorophenol, doesn't he, sir?

did he not, sir?
A Yes, sir.
Q And the second page bears out that commitment.

These people that are described at the top of the page there,

A Are you reférring to this Bishop, Jones, and Jones?

Q Y?s.

A No, those are —- those are safety executive management
from ~-- they're OSHA. - |

Q  Then the only Monsanto employee that was at that
meeting wae Dr. Munn, ia_that correct, sir?

A Yes, sir.

Q And - they asked, first of all.-- not first of all,
but in the fourth paragraph there Dr. Munn comments to the
meeting on the'immunorspppreséiveractionzéf-thefdioxin,fdoesﬁ{t
he, sir?

a Yes, Bir, -

Q@  And he is télk%ﬁé,about_the'diox;ns that are in the

A Yes, siri. .

o And those;d;oxins”thgt\are in pentachlorcphenol are
also in other chlorinate& ghenalé, éfen't they, sir?

A The difference in ratio is in things like that.

Q Yes, but they're thére, aren't they, sir?
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gir?

Q Yes. Anqvbr;iﬁnnn‘oomments that these dioxins has -

_an immuno subpressive:aoﬁﬁon,-doesn't'he, sir?

a Yes, sir.:i
Q Now, Doctor, he 15, Dr. Munn is ‘a.paid employee of

the Monsanto Corporation, isn't he, sir?
A ‘A Yes, sir.l "; 'k,' : " - o .

s

o And he says in effect that there are suppressive

"actions, immuno suppressive actions of the dioxins, doesn t he,f

A Yes, sir.. _
A )

Yao,.sir.'

Q- Now, Dr. Roush, you, however, in this country, you |

have the v;ew yet that_the only thing dioxins can do is cause
¥ 7‘ '.{"f‘i- Sy, i ;‘ ‘H{" . .‘ . - R
chloracne, is that: correct, sir? e E

4
b1

A, ' Based on. 1nformation today, yes.:

c_ . \. «-‘ \‘

i, r"’ ' L
.Q And, Doctor, did you ever tell Dr. Munn, did you ever

write him? You had this document in your possession since
Maxch, of 1981 in which ne says his apparent ‘belief at that
time that dioxins can have an immuno suppressive action. Did
you ever write Dr Munn, Telex Dr. Munn that dioxins don't
have an immuno suppressive action 1n your judgment?

A No, sir, I did not, T "

A P

s
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Q So far as you know does Dr. Munn still hold the
view, have the view in his capacity as the chief medical
officer for Monsanto in England at least that dioxins do have
an immuno suppressive action?

A I don't know. We haven't discussed it.

Q If you don't know, is it fair to say that so far as
ﬁou know this is 515 view, that you know of nothing to suggest
that his view has changed since 1981, do you, sir?

A | No. |

Q Doctor, do you agree~that if dioxins do have an
immuno suppressive action, that that can be a factor in the
causation of lymphomas, cancers, soft tissue sarcomas?

MR. HEINEMA§§ In the causétion,did you say?
'MR. CARR Yes. St
A No.

J s

Q Do you aérée,tﬁét the:immunc suppressive action of

.dioxins may allow carcinogens to do things to the human systenm,

‘

that is, cause cancers wﬁere tﬁe immuﬁo systens of the human
beings might otherwise prevent these cancers from occurring?

A No.

Q Have you ever written Dr. Munn that he should,
because he is speaking for Monsanto just as you are speaking
for Monsanto, have you ever written him to tell him that his
view is not Monsanto's view as you see it?

- 126 -
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A No, sir;

Q and, Doctor, on the last page of this documeng 1451
there are -~ there is a top paragraph there that has stars on
it, some kind of stars §n it. Do you know who put those stars
there, sir? Did you do it?

A . I ém not certain, but I could have done it.

Q All right. And you may have done it at that time
to p&int_out‘what‘your'raéponéibllity or what you are being
asked to do, that is =--

A Yes.

Q - to fxnd out what, how nany casaa, if any cases
of lymphoma had occurred at the - he says here Monsanto plant‘
but actually it's Monsanto plant in the United Statesg, isn't
that correct. s8ix?

A He's talk;ng about the pentachlorophenol plant.

Yir Q o, Helss talking - well, at this time, Doctor,
pentachlerophenol wasz not being manufactured by Monsanto.

A Nox was the one in U.K. when they were talking about
this. |

Q All right. These cases then of cancer that they've
discovered in U.K. after they also stopped manufacturing
pentachloxophenol? J

A I think that;s right.

Q And they wanted to find out whether or not cancers
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had occurred at the Krummrioh == ‘no, he" e -asking ‘for moxe than |

‘but the Nitro group refers to 2 4 5-trichlorophenol, does it

' not, eir? His firet‘---the first pago of his letter he is.

"he 's asking you for the cancers that have occurred in

e 'A-3' Yes.3

~Munn 8 requeet you aleo reviewed for Monsanto where you had

‘;reviewed or somebody reviewed - for you the results of varioua ‘

. ‘policy etaff reports‘in July, of 1983,. 1e that correct, sir?

‘__

that. The Krummrich plent refers to the pentachlorophenol,

asking you not juet for the pentachlorophenol poPulation, but

1»\

2, 4 5 trichlorophenol marked quote “Two other dioxin-containind :

.-dI

Monsanto products PE 1sn t he, sir?

-

Q- And as ar matteruof‘fact, when you sent him ‘the Telex,“'

'C'- M ‘ H
6 I, % b, b

that 15 1450, you reeponded to more than juet*the Krnmmrich

plent date, didn't you,lsir? ;-3159%41 _;;

i

A Yes, sir.
e T Y

Q- Yes.' Now, Doctor, in addition to responding to Dr. ;

Vo

'meetinge and testimony that wae teking place relating to dioxin _i"

and soft tiesue cancer, and you 80 reported or at 1east the '.

A Idon'tknow. ,_“ ' SR
Q . YOu don't know?

(ht thie time Plaintiff'e Exhibit 1452 wae marked :

for 1dentification )

L

Q T hand you now what's been marked as Plaintiff'

»
"
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.o . - mE COURT-- It‘a admitted over objection..

Exhibit 1452 andfaéktﬁou'if~you'recogniée'tﬁat Ea'e corporate;e'

document made by the environmental policy ---a special report g

by the- environmental policy staff dated July 25, 1983 dealing B

‘with dioxinwand eoft_tieeue cancer?: . Do you, recognize that aanu:.

Yo

such a repott?1
' A:_ ¥es,-eir; . ) . _ o
T QR. cAR§; JOftet-that“exﬁitit, Your;ﬁonot: ,
'_ THE COURT-* Any objection? | |

[

(At this time Plaintiff's Exhibit 1452-A was merked

,"‘fo: identifioatioﬁ.) u*;f . ] ? f{.

P re o i
..«' .‘._~ _:., .5 e
%

A

MR. HEINEMAN: Your Honor, 1'11 object‘to it only '
on the basis of foundationﬂx I don't know that anybody.
‘:knows or at least it hasn't been established as to who'
_the atthor of this document is,,and I don't think that
this witness has said that he knows._»'
MR. CARR. Your Honor, X don't think it‘makes any.

\.I

vdifference who the utthor ie._ This is a document of

'1Monsanto 8 prepared by their environmental policy staff,
and I aon’t ‘need to identify the author nor ‘do we need it:? .

for &8 foundation in this oase.

, _Q: Doctor, 1452-A is a paragraph taken from that report,

4

g 'you. 1ook to the third page of the exhibit, last paragraph on j

that page, is it not, six, third page of the exhibit, laat "

LR
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:paragraph beginning with the word NIOSH?

' itself, 1t went to the entire corporate adminietrative

“eoientiste were going ‘to testify to in CQngress before an
-=environmentel suboommittee.i Do you eee thet, eir. that there
1 is going to be a. forty = test;mony will show that there is a

forty-fold - that meane forty times - increase in soft tissue|

‘2 4 5-t, pentachlorophenol, and other chemicale. Do you*eee

)

. A 'Yes, sir.""

r

?1

- MR, ' Offer 1452-A if 1t please the Court.

THE COURE. Same objections?

" MR, nezunnnus Same objection, Your Honor.

THE counm. -Same ruling ,,'.Ew=?-'

\“ ‘: 1)-' ". .|[| Vo, (; ," é. o ) . 'r.';1 " ' «(‘
“MR. HEINEMAN: Can we fn,there hasn t been an

identiflcation of what's being“passed to the Jury.- Is

- ‘ 1 + 1
- - = C¥ L N > il
,': v“ Dot e '.Z‘d-f |"1 .*- .~ " ’
[ .

it the entire --"iﬂa t::
| ';Mg;'§ARR;~IXes,ethe entire document.-
CnR. anunman=_514§g? |
A ﬁh. CARR: Thét's Ebrrectﬁ'. ‘ i :

Q Now, Doctor, directing your attention to the report i

committee accordzng to’ the front page, did it not, sir?
A Yee, sir.: '
Q And the second page discusses a, - apparently it's

the knowledge of Monsanto hed as to what eeveral federal

) Tk

cancer among Uorkere exposed to dioxin in the manufacture of

- 130 -g‘
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1 ' that, sir? . - f ib, ?2 ;‘ ;?’ - '

" A Yes. f;i: ;'%= . : . | N

-; -Q ﬁow, theso -~~these‘scientists, Lardtioan from NIOSH

;n_; and Houk of;CDc, did they testify ttat there was a forty-fold

5. increase 1n soft t;fooo'?aoée; among tLese workors described

» there, lir? ‘ -th";};:;17:3= . | L

;tf ﬁb :I It-it - is 1t t?at you Qop:t - that you knew at -

' - PSR .

5; one time ‘and you havé now'fo;gotton? i L

iﬁ Ai":ﬁNqﬁ T 4 ) L ) .
. ur' Q --Or &ou netor dia know? l‘ {; y L‘

12"";“T A (I _néver did tnow._‘ - ‘ |

-13 Q Woil, Dr. Roush, there is a stotement here that

14 among these workers, these were Monsanto,employees. bid you

iS; "not attempt to get a’ copy of the testimony or make other effortb
'?g,. ‘to find out whether orﬂnot thera{were Monottto employees in =
'71;"‘ this group of-workers tha- had ;,forty—fold increase in_soft A

i%'__ tissue cancer? v""ﬂfl'/.;” - ':.i~‘ | .

19 A. Yes, aid that.

20 Q sir? ,‘ , ’

AT did that. . e

??} Q. :All'right.: And what Nonsanto employee daia they

23 identify as. being among those that had a forty—fold increase in

u | soft tissue cancor? f;;‘g SO .

L ' FERER RN, SO -
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A Ours wasn't forty-fold increase, It was the total
gtudy that was forty-fold.

Q Well, I understand that's what they said that the
total shows that soft tissue cancer, that it's a forty~fold
increase, but my;queatipn is wbicn were the workers, which
were the Monsanto workern that were included in that
description of employees of workerl that ‘would get this -~ or
had this soft tissue cancer?

A  Ap stated, there were two from Nitro and three from
Krummrich.

Q Well, aren‘t these -- what they're‘referrinq to in

your -- you are talking about the thixd page now of this

~document, but that's talking about death from soft tissue

sarcona,

A Yes, sir. ;

Q The study itself doesn't say or at least the second
page of the testimony doesn't say that it's a forty-fold
increase in deaths in soft tissue c;ncer. It talks about a
forty-fold increase in soft tissue cancer and ycu're talking
about the death resulting from it.

A Yes.

Q I am askiﬁg ydu-whether or not you made an effort

to discovery which Moneanto employees still living have the

soft tissue cancer that was the subject of this testimony?

- 132 -~




IL 248B

FORM

PENGAD CO.. BAYONNE. N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A That spfg'tissﬁéﬁqancef is related to mortality.
Q Tpe forty-fold~;nqr§ase in soft tigsue cancer -~

A Yas. e

Q@ -~ it talks about soft cancer -- death from soft

v ‘ .
- » -

tissue candér?

A Yes.

Q And that's Unifed States workers?

A Yes, sir,

Q@  2nd that would include the workers making 2,4,5~t
at Nitro, pentachlorophenol at Krummrich'~- well, it says
other dioxin in other chemicals as well, I suppose it could
cover other chlorinateﬁ phenols, could it not, eir?

It's hard to tell.
Sir?
I don't know,
- You don't know and you haven't -- and you didn't --

I knew about these cases,

o » O » O »

Now, Doctor, I am wanting to go beyond the cases
and I am wanting to find out whether or not you at Monsanto
made an effort to find out about this forty-fold increase.
Now, if it's forty-fold iﬁcrease in soft tissue cancer deaths,
it bacomes more dramatic and more important than the way I
interpreted it. I interpreted it just to mean that soft tissud
cancers had increased forty~-fold, not that deatha had resulted

- 133 -




FaQRM 1L 248

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

.14

15
16
17
18
19
20
21

22

23

24

from that increaae;'ﬁﬁé ﬁép‘&ie;teiling me that this means
a forty-fold increase in gogp tissue cancer deaths?

A Yes; i ‘ |

Q My question is why didn't you, if this included
Monsanto e¢mployees -=- or do you believe that the only soft
tissue deaths from cancer in the Monsanto employeegs were the
nine that we talked about here in these earlier documents?

A The nine-what?

Q The nine soft tissue cancers that we discusged
earlier today.

A We didn't call those soft tissues, those nine.

Q I'm aortf?

A  We didn't call those nine soft tissue.

Q The October.27, 1981 meeting, Exhibit 1448-3
leaves ~- do you have that exhibit in front of you?

A what is that?

Q it‘s the Blohazards commlttee meeting of October 27,
1981. Do you have that,.sir?
October 27%
Yes.

Yes, sir.

o o o0 P

And this is the exhibit from it. This discussed
caseg, and I thbught we had added those up to nine cases.
A You don't put multiple myeloma with sarcomas and you
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TN

don't put 1ymphomas;w£th sarcomas, '

Q Well, didn't you tell us that this myeloma was

 considered by your Biohazards committee right there as it

could be related to soft tissue sarcomas? Ian't this something
th;t'youx committeemé&id,nnotasomethiggtthgt?I said, but
something that your committee sa@d? ‘

A Yes, but in another place -- all theylre raising

. s the gqueation of multiple myeloma,. They dida't say that

thay should be added té the soft tissue sarcomas.

Q They gald that there might be a relationship, didn't
they? | | '

A That doeén't mean that they are all the same kind
of disease.

Q Wlell, these ﬁine cases that .are referred to in the
minutes of October 27, 1981, are théy 211l deaths, sir?

A Yeag, sir, - |

Q And how many of those nine deaths would have been
referred to in your judgment, Dr. Roush, sy exhibit or in
Exhibit 1452, this apecia; report of your environmental policy
stafg? |

A  -Four,

Q Now, Doctor, ‘then on the next page there is thg =--
a paragrapb taeken from that report that I've blown up, and
it discuases the two deaths atsDow Chemical Company and two at
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Monsanto, but it doesn't discuss the two others, and you said
there were four deaﬁha, and this just talks about two of
Monsanto's., Oh, I'm sorry,iit does talk about ~- I take that
back -- it talks about two at Nitro and two at the-Sauget
plant, so that is foux indeed.

A But it'a.actually five.

Q 'Actually five, all right. And NIOSH says that this
ls a very rare form oi cancer that cccurs in only .07 percent
of the general popuiation? ‘

A Yes, sir.

Q And that would be a very small number, wouldn't it,

sir?
A Yes, sir,
Q@  Less than one-tenth of one percent?
A Yes, sir.

Q And the article in Lancet that I asked you about
earlier also discusses these very rare forms of cancer, doesn't
it, sir?

A I don't know..

Q You don't remember? You knew at one time?
A Right.

MR, CARR: Could you maxk that as an exhibit,

(At this time Plaintiff's Exhibit 1453 was marked for

- 1
3
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identification.)

Q Handing you now what's been marked Plaintiff's
Exhibit 1453, 1'll ask’yén’if you recognize that ap the
Lancet articla that was. xeferred to dated January 31, 1981.
Do you recognize that, sir?

A Yes, Bir.

- MR, CARR: Offer 1453 into ev;dence if it please the

Court. _ “

MR. HEINEMAN: Your Honc;r. I c;bjact to it for lack
of fo;ndation.‘ Ii's hearsay. It's not prepared by any
Monsanﬁo emplpyeé. It's1something that just happens to
be in their files. No foundation laid. ‘

MB. CARR13 ﬁéil,_let me lay a foundation 1f counsel
is cbncerned ébput its
9] Doctor, Landet iB a;xecpgnized medical'journal of

quite prestig;oua stan@ing épblished in Great Britian, is it
not, sir? | -

A Yeé. eir,

Q It's recognized and accepted as authoritative in the
field as an authoritative puhlicatioﬁ, is it not, sir?

A . geeﬁ reviewed.

MR, éARR; Now I'll offer 1453,

MR, HEINEMAN: Same objection, Your Honor.
Authoritative only letl him question about it. It

_"-- 137 -
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' sarcomas?

doesn't get it into evidence.

b}

over objection.

< Q And, Doctor, this - we need to pass it, I'm sorry. .

(At this time the exhibit was passed to the Jury.)
- Q Doctox, this article in the first paragraph makes

a percentage calculntion of the hun&red and five deaths

:,raferred to in the two Mansanto studies, that is, the Zack-

- Sugkind Study and the zack-Gaffey Study, doesn't’ it, sir? .

Fs

A Yes, sir.‘ _ o
6 . An& it pointa out that three, that is, nearly three
percent were: due to aoft tissue aarcomas, doesn't it, air?
A; That inclu&as Dow a data, ‘too.

Q !ea, of the fout, it talks abcut four cohorts,

that is, the two Dow studies and the two Monsanto studies,'

ﬁcorract, ai:? .

A Yes, sir.

[

Q | And thoae three deaths reported there - 1n fact,_

" there are more "than that - that represants three parcent,

>

doesn't it, ‘air, as Opposed to lees than ona—tenth of one

'percent forall deaths;in»thg‘Qaigad,ﬁtatesffrom soft tissue -

v e s Y 5
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o] Do you see that, sir? Sir, that ia a factor that is

BoFs 3

..._,.:5”. ,.""ﬂ'"'
. . :I,A_. - 138}: ._ A b
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about. three deaths and yau had five deatha at -- of Monsanto

- employees, two at sauget and. three at Nitro, and this is

not a forty~-fold but close to one—hundred fold increase in

.8elf the fact is that.five former Monsanto employees were

accounts for the ;— oi'does i£ account for the forty~folad

increasge that the scientists testified to in -front of the

Bubcommittee for Congress? . i
" A | That would be aboug forty-fold. _

Q- Yes. And 56 theﬁ the céncluaion that was reached
by the scientists for CDC and the NIOSH is based then upon the"
soft tissue cancer deaths found at Dow and at Monsanto, correct
sir? |

A §es, but this ié é letter, This is not an article.

Q Well, but the point is is that they are talking

talking only about’ three deathe, two at Monsanto and ons from
Dow, ian't that correct, si;?

A Yes

Q Sir; if Monaanto then f¥om its own éeaths can accountL.,
for five scft tissue cancer deaths, which is -- would be then
soft tiasue cancer deaghs, 1sn't it, sir? ’

"A If thefuw;r;‘in fact as repoxted.

Q Well, what - if you 1ook at your Exhibit 1452,

you yourself say on the page Number 2 which actually is the

fou:th page of the exhibit, the top of the page, you say your= °

' = 139 ~
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found to have soft tissue cancer, two at the Sauget plant and
three at Nitro.

A Yes, sir.

Q So that five -~ you arxe saying yourself that they've
had it, aren't you, sir, that they died from soft tissue cancer
Youtve not madé any mistéke about that, have you, sir?

A Yés, I made a mistake, -

Q | You made a mistake?

A This whole -~

Q This document of July, 1983 in describing these as
soft tissue cancer deaths?

A Yes. -

Q Did you ever -- ig there any document where that's
pointed out, sir? Is there any memo that I've missed or
something?

A Yes.

Q Where ie that, sir?:

A There is a E&ﬁééqﬁenlroﬂa when NIOSH says that one
of thelr Nitro sof% tissue“sarcopas was found to be a- malignant
cancerx that could‘be'égnf;sed with it hiétoiogically and was
not a soft tissue sarcoma.:’ That's one. -And the other two of
these he;e‘in which we talk about that he was never exposed =~

Q Now, Doctor, ydﬁ are not -~ you are not challenging
the statement at thé top of the page?

- 140 -
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A Which statement?

Q Page 2, the fact is where it says "The fact is that
five former Monsanto employees were found to have soft tissue
cancer, two at the Saugét plant and three at Nitro"?

A Yes, sir. I am not guarreling with that.

Q All right. '

A No; I am quafreling with one of them. One of them
is not a soft tissue sarcoma, one of those five,

Q ﬁell; yoﬁ say tﬂat there is a document that NIOSH --

IA Yes,

Q -- 8O states; I don't have it in front of me at
the present time, but I'll take your word for it nov that it
exists, but the fou? then is significantly greater by one-third
than the three referred to in this lLancet letter, isn't it, siry

A . Yes, but -- .. ;
Q So that'é'; foi£§;féid;inéiéase;.fbur would be at

least a sixty or seventy-fold increase, would it not, sir?

A  But NIOSH sﬁysﬁiGo.dﬁﬁ 6§ those four --

Q Could you‘answgr'tpat~quggtgqnhfirst?

A No. o

Q Ypu won't answer -- oh, you are answering that
question? o

A I'm answering that.

Q Sir?

- 141 =~
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A Iam""no-
Q Four ~- if three is a forty-fold increase over what's

expected --

A Yes.

Q dad ét ;07 percent -

A Yes, sir. ‘
Q -= isn't four then a sixty-fold increase?
A No, sir.

0  Well, what is it?

A It depends on the denominator.

Q ‘Well, our_dencminator is‘.07'percent.

A

No, sir,

Q Lét me back up, Drt‘Boush. Dié you not agree a
nmoment ago that ﬁﬁélthr;é séftltissue éeathé wvag & forty-fold
increase over the .07 percen?_thap'g‘gxpected?

A If they‘;eré related toltﬂis.'

Q Ané that's wﬁ@ti;ﬁm givinngou, that hypothesis.

MR. HEINEMAN: Excuse me, what's éhe hypothesis?
Q That three soft éiaaue cancer deatﬁs iz forty times '

greater than the .07 percent that would be expected in this

. population. Seven-hundredths of one percent, siy,-- three,

I think you agreed earlier was forty times that?
A -Yés, sir.
Q All right, Four then would be sixty times that,

- 142 -




FORM JL 248

PENGAD CO., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

- 22

23

24

wouldn't it, sir, or seventy times that?

A Yes., | |

Q 'All right. Now, Doctor, getting to the -- back to
this EPS speciél report, theAauthor of this document says that
of the five Monsanto casea;it'g virtually certain that two had
no exposure to dioxin, but-;n the very next paragraph when he
discﬁssea one of those cages, he states.that he held a clerical
job for all but a few months during the time that 2,4,5-t
herbicide was made at the plént. His few non-clerical months
were spent as a maintenance worker., %¥You see that, gir?

A Yes, sir.
P

Q  You know ffSﬁﬁdther studies --

MR.'HEIN$MAN=‘ E#Euge me. Do you want to read him
the regt of ihét.senﬁ%hce? ' |
MR. CARR: Not yét.?cqunsel.‘

Q You know from.ofﬂgf‘studies,‘&on;t you, Dr. Roush,
that maintenance workers be;aﬁse of the nature of thelx work
happer to get in and work with the pipes that the chlorinated
phenols g¢ through and wcfk to repair damaged machinery, that

they have a very great likelihood of exposure, and you have had

studles yourself, reports yourself that so indicate, isn't that

correct, sir?
A Not necessarily.
Q Well, not necessarily. Indeed if a maintenance

- 143 -~
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worker isn't working with machineff thaé makes 2,4,5-t, then
he's not exposed, but if a maintenance worker is going in to
repair machiﬁery tﬁat makes 2,4,5~t, he does have exposﬁre,
doesn't he, si??

A Yeg, sir, yes, eir.

Q Now this worker worked as a maintenance wofker in
the 2,4,5-t department,~didnft he, sir? |

A It doesn't say he worked in 2,4,5-t,

Q | Well, do you know where he worked, sir?

A Né, sir.. 1, ;

Q Then how can you say or whoever wrote this document -

he could have been a full time worker for those months in

t

2,4,5-t so far as you know at this time, isn't that right, air?
Isn't that correct,. sir? ‘
MR, HEINEMAN: Let me object to that, Youg Honor, as
]

calling for speculation on the part of the witﬂess. He

could have worked ip the lab, too.

2 THE COURT: Objection is overruled.
MR. HEINEMAN: It;s pure speculation.
THE COURT: Oﬁjéction is overruled.

Q Doctor, do you have any information suggesting that
this man that worked as a maintenance worker was not working
in those departments where 2,4,5-t was manufactured?

A We only have what they stated, and they tried to

- i44 -
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state it as objectively as they. could.

Q Well, all they do is speculate, don't they, sir?

It is highly unlikely that he was ever exposed to dioxin
simply becaqse his few nqn-clerical ionths were spent as a
maintenance worker?

A I don't know how good those stétemanta are.

Q Doctor, it's indeed possible, is it not, that this
man was a maintengn&é worker éﬁd Qah_éxébéed to dioxin?

A It's poésiblé,'sgt thai isn't vhat the sentence says.

Q I know éﬁaﬁ}'and:tpat‘é;;ﬁg raasdy I'mAbringing the
point up, to point Sut that this senteqca_isn't necessarily
true, is it, sir? | o |

A Not if he had exposure,

Q That's correct. And there is no evidence that you
have that you are aware of that ever came forwarxrd to show that
he did not have'any exposure, is there, sir?

A Yes, the sentence here that says it is highly
unlikely he was exposed to dioxin.

Q Doctor, is this statement that it's highly unlikely -1
and they saf simply becauée he spent 2 few months as a
maintenance worker, they say it'é highly unlikely. fhere do
they get that information?

A I don't know. .-

Q No, and it's not pointed out where they got that

=~ 145 -~




FORM L 248B

PENGAD CO.. BAYONNE, N,J, 07002

10

12

13

14

15

16

17

18

19

20

21

22

23

24

information, is it, sir?

A Not there it isn't.

Q Do you know anywhere where it's pointed out, sir?
Have you seen any docuﬁents at ali where it's pointed out that
this man did not have exposure to dioxin wbiking in the plant?

A NIOSE in‘theirnsﬁatemenﬁ agrees'that he didn't have

t [N

H

exposure.
Q Is NIOSH talking about tpi% worker *i4 thelr statemer
A Yes, th‘iﬁlﬁﬁis stﬁtament, but-subsequently it is.
Q No, my queéﬁion iétis tﬁis ﬁbrﬁér the one that NIOSH
says that he had no exposure?
A Yes.
Q Doctor, where did:NiOSH get the information, from

whom did NIOSH get that information?

A From Monsanto.
Q And do you know whatiinformation it was that was sent
to him, sixr?

A No, sir, I don't have it.

Q Wasn't it informatibn that he was a c;erical worker,

A I don't know.

Q Doctor, the records were never subpoenaed, were they,

© 8ir? These were records that you supplied to NIOSH voluntarily

weren't they, sir?

- l46 -
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A% Yes, sir.

Q Doctor, the nextlfaragraph discusses the cancers
developed at the Sauget plant, don't they, sir?

A Yés, sir. | |

Q And it,éﬁggest;é éﬁere that he worked in the area of

possible dioxin exposure for guote "Only one year", isn't that

‘l.-\ .
correct, sir?

A Yes, sir. ‘
Q Now certainly if he had worked in a dioxin exposure
for one year he could have come in contact with TCDD and otherx

dloxins, could he not, sir?

A I don't know when they were working, whether they

‘were making 2,4,5-t at that time or not.

Q Well, Poctor, they weren't:making 2,4,5-t at the
plant, and I didn't say é,4,5-t at the Monsanto plant. I said
TCDD dloxins. You've got them in your 2,4-dichloxophenol and
your Santophen and orthochlorophenol, you have them in
parachlorophenol, you have them in all of the chlorinated
phenols manufactume&at Eonsanto Krummrich plant, and isn't it
possible, sir, that he was exposed to dioxin working for those
two years in that plant in that:avea of possible dioxin exposure
for one yecar?

MR. HEIHEMAN: We object to the form of the question,

Your Honor, as misstating the evidence. Mr. Carr states

- 147 -
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that they preéently have.. ‘|
THE covﬁwl Objectiqn is overruled.
A I don't have thé'inforﬁation to answer the question
about their exposure of dioxin at that time.
Q Doctor, if I give you as fact, 1'd 1ike you to

assume that in this case 1t's been proven that dioxins have

been found in all of the chlorinatea phenols manufactured at

-the Sauget, the Illinois plgnt; Would you asgume that please,

, 8ir?

A -ges.

Q And this man worked iﬁ'that department in thé plant
for two years angd in tﬁg area of possible dioxin expoéur; for
one year, did he not, sir? |

A Yes.

Q If he's exposedléﬁ dioxin, if he's in that area,
he can get dioxin in‘ﬁis-system, can't he not, sir?

A Yes, |

] Now, Doctor,.iy;s alsb stated there that because
cancer generally dévelops ovef‘twénty to thirty years there ;s-
no reason to believe éhat this young man's cancer was
work-gseocigte@} isn't that what it gays, sir?

A Yes, sir.

Q But you do know that cancer can develop in some

given susceptible individpals at a much faster rate than

- 148 -
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twenty to thirty years,;you know ihat; don”tfyou. sir? '
,,ct_t4 L} Men + s
MR HEINEMAN: objection, Your Honor- ’It's vague.
Is he talking eﬁee;;e;§.eaneer or sefe tiseue sarccma?
| THE COURT{. Objection 15 °veffq;?d‘ jff?]: _ '; ii
A ; The reaéa;’t;létéééfs¥:tea;££i§ ;ay --LAWYHJ'A )
Q- Dr. »Roush ;____ :4: ‘ “ 5
- L;x¢ ﬁ Yee. eir.:JEQ:EE;:;j"ﬁJ;fl,%:j SR
H:Q ‘ I ﬁidn't ask yoe éer the reason 1t wae stated.ﬁl;iiéi
asked you eﬁether or not you know that cancer can develop in ‘
S 5. .

some unfo:tunate individuals who axé disposnd that way 1n much

shorter periods of time than twenty to thirty yeara? a

,4 N ._ . Z.L Lt R + Y “‘ r
i oy

A Yes et e s o LT T .
& (¥ . . - - B o L0 . - .

. . e

THE COURT. Mr. Carr, is this a good point for a

very short break? -}' X ff‘ fgff;- ; 5? Lo ,,*3""

MR. CARR: Yes, Your anor.n.

!
—_,\.

:; THE COURT°} Ledies and gentlemen, wa will take a

five-minute break, and then we'll resume testimony. The

5’ admonishments I have given you earlier w111 apply during

., this’ break, also.l COurt"%e ip recees..J'?fﬂ*‘;::lei:,

: ",' (At this time>a short recees wag takenm):,‘Ji't‘ fﬁ
i{1 ':.a;”F'gliiim DR. eeoncn nousu, -‘;.;)fjj;;; o
uming the wi.,tnast~ stand, having previously been sworn o ;

teetified aQ folléws.7ﬁif“a;;j*fffwf,’ ' N

. (At thie time Plaintiff's Exhibit 1454 wae marked
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for identifiéétioﬂh{f“ 1‘

MR. CARR: T only have one copy of this, counsel.

I'1l let you see itubeféré‘i'éhéﬁ it to the witness.

Q Doctor, I'll hand you what's been marked Plaintiff's
Exhibit 1454 and ask you if in the third paragraph it dcesn't
discuss maintenance~type employees and their need for the same
kind of protection in the double locker system from a medical
viewpoint as production workmen?

MR. CARR: ngl, that's premature, Your Honor.

Q Do you recognize that as the document generated by
the medical department, the department fhat‘you're the head of,
don't you, Doctor?

A Yes, =ir.

MR. CARR: Offer that exhibit, Your Honor.

THE COURT: Any objections?

MR. HEINEMAN: No objection, Judge.

THE COURT: Admitted without objection. Thank you.

Q The paragraph that I referred to talks about the
need for a double locker system for maintenance workere as
well as for production workers, doesn't it, a;r?

A Yes, sir.

Q And it says from a me&icgl viewpoint they need it

just as much as the production workers, doesn't it, sir? -

A Yes, sir.

- 150 -
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. soft tissue cnncer caseSa,v:-_“

-5-. ;_:J. 10 ).r. LIS ~ ' e

Q And that incicates the’nedicai‘department believes
that the maintenance workers had Just as much exposure to the
dioxin potential as the pxoduction workers, doean't it, sir?

‘A-_ Yes, sir. '.3fi kR ’:; ’

{Q -Yes. Actually this exhibit that you or whoever -
_who is Dr.- Donald Coleman?

A He s one of our physicians in the medical section..

Q ' It saya here he has a title of director, occupationa]

medicine and epidemiology in 1982 at least. -

3

A;- _Yes.
_‘Qi_\_Is that correcn, sir? R
'.A“- No. longar. v
- Qii 'What is his title now? ;;
‘ A: Staff physician,

.':Q'_< At that tima at least he saya the maintenance
employeea present a- different type of problem with potentialt

£or high exposure, don't they, sir?

A Yes, sir. '3 f . j', -

Y
)

(At this’ time Plaintiff's thibit 1455 ‘was. marked
for identification ) -
Q Doctor, ‘now handing you what's been marked Plaintiff
Exhibit 1455, I'll ask you to see if you recognize that as a :

P

. Monsanto document called WGK Today and it refers to some

R L
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either, Your Honor. He answered yes to 1455-A was a.

" WGK Today dated December 30, 1982, don't you, sir?

(At this time Plaintiff's Exhibit 1455-A was marked
for identification.)
Q 1455-2 is a blowup of 1455, is it not, Doctor?

A Yes, sir.

s

i1

MR, CARR: Offex 1455 and 1455-A 1f it please the
Court. |
TﬁE COURT: Any objecﬁioné?

' MR. HEINEMAN: I didn't hear him answer the first
question. I don}f know that a foundation has been laid
for admission. _

THE COURT: I think he said yes. 1 thought I heard
him say yes. )

MR, CARR: I don't know that he answered that questioh

blowup - of 1455,

THE COURT: ©Oh, okay.

MR. CARR: But I don't really think he answered the
question on 1455,
A I was still reéding that. ‘I'm:sorry.

Q You recognlze that as a Monsanto document called

A Yes, sir.
MR. CARR:' i'll offer it now, Your Honor.
THE COURT: All right. Any objections now?

=152 -
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2{-. just two years, the statement that that relationahip is almoat

MR, nﬁzﬁﬁménf No objection;-;"' q
Tﬂﬁidbﬁni; }fine. They ré- ‘both- admitted Without
objection. -';“I;l:it;j;i. ' 1.*. ' ‘;;;' ' y
Q- Doctor, thie WGK Todayxactnelly is an inhouee kind
of news bulletin that s distributod to the workers at the

Krummrich plant, isn't that correct, sir?

.',
-y - . . . v
LI g

.o

i :Q Yes, sir.

Q And this particular document that was. distributed

to the workors discusses these soft tissue sarcomas that we‘

have just been discussing here, doecn't it, sir? LI
A Yea, sir. Q“L, ”f"f. 'ftf_‘
.';Q, B You point out that —— or it eays by Monsanto in - -

thia document that the one employee worked at the plant for

approximately two years; and therefore, any relationship

between his illnesa and hie workplace is almost non-existent.

‘-That statement is contained there, iS«it not, sir?

=~ " : e e N ) -,1 - S . A
A Yes; sir.

-h -

’ Q Doctor, and of oourse you know from your answers o

here today that working at the plant for two years could expoae"
you to significant amounts of dioxin, couldn't it, sir?

A If he was working where he oould get exposure. :

"':,‘ H ?.

Q Yes.. And the etatement that a relationship between

.o

his illness and the workplace simply beceuse he works there ’
. ‘ _.:} l"-‘w_ﬁ ‘H _’ {‘ 4 .

o L
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talking about any carcinogen. g

non-existent eimply isn't true, is it, sir? )
. ) _- ' :_ -, . i . .'_ -.I . ‘__‘ R '/ v i . . '! I
A No. -~ = " . = ,' S )

Q. _Are'you —-fﬁerﬁape:m&'ouestion wasn't aptly éhraeed.

Are you aaying that the statement is true? R B -

s e N - . . -

I Y is not true. C .:' : _‘_ 2

v

Q - You are saying it'e not true, all right.

I

Doctor 3 ‘

there is also another untrue statement in thie document o

JJAU I'n. eorry, 1 have misepoken hen I say -~ I ‘don’* t

think that a man who worked there and gets a, earcoma W6 - yeare

after he'e started to work can poseibly be’ related to working

with a.. chemical._ o .“:,,"-i;iﬁﬁv'ﬁs e ‘f_ %tf

Q7 You agreed earlier, I thought, that sone nnfortnnate

L

individuals havé a genetic makeup that woula allow them to have

[ r - v ry
14

cancers come on rather rapidly. ST o

A Yes, sir, relatively Bo. - - S

o PR . ’ . (

Q - Sir? L ﬁ“ﬁnz'
A 'Relatively so. ' ‘: '_" x'J'"
Q And you could have a cancer develop two years after e

‘exposure to & carcinogen, could ;you! not, sir? L .

. “ _» C_ -“-'_-_'_é ."1 -.L._ . ‘ ) “ : ‘e \-‘ K ; ) “ . ;A
A Not tha.t I kno -3 SRS '_:,-~:f
¥ 5,407 _i' - "1 @ ’
Q - You have‘never,heard of that experience?
- FneT W - e =
) . :-"c"‘ ﬂ..'::_: ".,'"_‘.-_ ._‘.t‘.. i N oL . -
. A No, sir.‘t;‘ﬂg'ﬁ'ﬁﬁhf’“t'~ﬂﬁ e
Q Not =~ I ‘am not ' now talking about dioxin per se, I am
c .;i:.._,,"; T .
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‘wasn't it, sir? .:".T_: ’. L

L ) .
. o . . ‘
‘A Any carc;nogen. '.'_ S .
Q You don't know of a case where a cancer developed

KY
o

two years after exposure to the toxic substance?

%

A NO' Siro - Lk ‘ -

Q Are you 5aying that it's not possible, sir?
A Yes;,; ' 1 . -‘;1 f:.J .‘“'

x L

. Q" This statement that s contained in the last sentence o
of that same paragraph, generally speaking sarcomae have never | -

" been dxrectly related ‘to. or caused by the effecta of ohemical

. LI A )

exposure - Doctor, you know that that isn't SO, don't you,.

- . v N ‘a 'J
[ o PR : v
P . ' LETY
- . 1
A No. .
B

. ~

"Q‘ ' Doctor, the Hardell study was in. existence in 1982,

Arl . YES, Siro ) :'_.;. ”__J. .:!;‘ ‘ _17.'- ) . ‘ . o i
g And didn't he etudy and didn't he make a relationshi?,-

state that in hlS judgment, his opinzon based upon his Btudiee
that there was ‘&’ reiationehip‘to the sarcomas that he found -

or B

and the exposure of these forestry orkers?

- "\, l‘)x ' [N 'y n » 1 b4 S - ‘ '
. - ‘.’,_;v.l': ?~ . “: ".') Ly ,{ t :', {i‘. 4 ',_:‘ :‘ - . a
A Yes, sir. .VWK-‘Q':J' vk 1ﬁf§ T
ClE .

make a direct relationship to",

;

- .: ,'kl-i",. '

the sarcomas that he mentioned them in this study and the

.Q 'i Then, Dootorh heddid

.- V._U'

chemical exposure, didn't he, sir?

A YC?S, Birq" -
A T 11 SO B ‘
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_related, doesn't, slr? f.“ ; R T

‘ studies that are published relating 1n this area, Jbut what you .

a;or caused by the effects of ohemical exposure, and you know

:that that statement is simply not true, because Bardell and

others have directly related sarcomas to chemical expoaure,'

- have they not? ',' H\'fJ]f

EEEEEL v
-

'@ So this statement then‘'is not true, is it?"

A No, sir. ' 7
Q sizr e U Fai ‘
A - NO, Bir. . . '.': ' _: . R ) '_ T, s

Q '-'Did he make a study directly relating the exposure'

"r-,l "

to the sarcoma?
a . Yes, sir.

Q. This statement says they have never been directly

ra

AL '.That 5 right.s

- - - >

! :ffAnd they have been, havan't they, sir, by Hardell?

-

,A'zﬁ‘But not confirmed by anyone else. 3.1

R wa, Doctor, this is, not saying confarmed, is 1t' 3137';

There hasn t been a confirmation of ninety—nine percent of the '

by !,At;“;:r‘_»o"- AT .-."~\ h

¢
ke e ”

you said that sarcomas have never been directly related to

ot

it
B 5
T " . \ ' . . e

MR. BEINEMAN: Objection;‘iour Honot.' The question.

My, Carr asked does not read the entire sentence.

Ta

THQ-COURT: Objection ia overruled.
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A Our responeibility is to talk about the total

edical evidence, not one article. It hae to be - the weight

] of the evidence eetablishee whether there is- eny reletronehip

or not. .v"' ' :,‘;n-: '

Q Well, Doctor, you could have said in thie bulletin |
thet the weight of the evidence or you could have eeid it'
. clear by our analysie of the available medicel 1iterature that

in our opinion the weight of the evidence says that sarcomas

heve never been directly related to or caused by the effectsu

' .of chemical expoeure.- You could have said thet, could you not, .

.,-..

Bir? 'Iiifi::r. :l :f? '
A That might have been better.

Q:': And it would have been true, wouldn't it, sir, in’

w..l ~

your judgment? ' That there are reputable scientists, e

e M
.g "i '

eignifrcant number of reputable scientiete, thet believe

: Herdell 'g" etudy 13 true end ccrrect, ien't that correct, sir?

. ., ,. '- ., .y 'l - LR ‘.. t

A 'I don't know that. o “f -

‘ -

Q JYou don't know thet? .
A 'Nof;
Q Isn't Hardell'e etudy cited in any number and numbers

end numbere of articles dealing with cancer caueed by chlorineted

LA

phenole? 'tj

A Every time they do that they are now -- o g:f,"
Q _Egcueekme,. Isn't it cited and relied upon.in any

S " e N - - e 5 -
+ r . i Al » ar
- X : ‘- 57 -
- - -,
. - . .
+ - .
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number of articles published in this field?

A It 5" cited. ‘_.i_;f,'a;- I P

Ry -7

And don't reputable scientists believe that it's s0?

-

E Y. -
e Iz o

Q
A No, sir.
Q

The scientists that believe that it's so are not

;; .

reputable, Doctor?- fﬂ:.*

A Thet isn t, no. . @l‘;‘{‘: :_

"‘Q Well, you know that they ere reputable and you know

-

| that there are reputeble scientists that believe the truth of

.Hardell's study, isn't that correct, sir?

R

P Ath I don't believe g6 anymore. .

Q All right. You think now today thet no reputable

1- » ,
-r - \‘4,~ ;

scientist believes Hardell s study is correct?
A That 5 right:i;;,iiﬁ ,ﬁ _ﬁi‘ﬁ’ %l?
.,‘, 3 VRO

Lo .
. .
i, " H ‘

. .y ’ o
Q,' All right. Is there any literature, eir, thet hes

r:been accepted by the ecientific«community that so statee thet?

- A Many 1iterature citations will say that.

Q _' I'm sorry? f%n,[.:f 1 '..;;
A Many literature citetions will sey the total

o’

information on earcoma ie much more questionable than it wee

‘.r

two or three or four years ago._'7\ a

v

Q Doctor, I won t even quarrel with that, but that'

S

'not the equiValent to eaying that just simply because it'

| questionable isn't the equivalent to saying that no reputable

S . T :

. PO ot sl o #a
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scientist believes that soft tissue sarcoma can be caused by
exposure to chemicals. They are not equivalent statements,
ere they, Dr. Roush?

A I think they are.

Q You think they are?

A Yes, s8ir.

Q If that's your definition then, that zimply'because
it's questionabie that that's the equivalent tb saying that
no one believes it, then I can pass on, and that apparently is
what you are saying.’

A Yes,’sir. ‘

Q All right. ‘Ngw.'Doéior, tge(lasg paragraph there is
defining sarcoma, Itlﬁhfs skélétai garcoma; malignant tumoxs
as well, doesn't it, sii?'{,

A Pardon, sir?

Q iﬁ includes skeletal sarcomas as a soft tigsue --
no, I'm ;orry, it does not say soft tissue sarcoma, does it,
sir? 1It's talking about sarcomas in general.

A ‘ That's right.'-

Q Ali right,

MR. CARR: Continue, Your Hoﬁor?

THE COQURT: If this is & convenient point -

MR. CARR: It is, but I'll go ahead if you like.
THE CCURT1: Ladies‘and gentlemen, we will break at
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this point since this is a_égnven;ent point at which to
atop. Tomorxow-ﬁorning ve will start aé?ip‘atszéom

I would“remiﬁd yéu, as I do £of any overﬁight break; thﬁt
you are not to read, lieten to, or watch anything about
this case in pazticular or the subject matter in general,-'
in any of- the media, print or electronic. I would also

remind you that as of Thursday rorning we will Bwitch

over to different hours starting at 9:00 and ending

1 ‘ f'

approximately 4:00.” Th19g13~what we talked about earlier.

We will'startfthat_TQursday morning. - Bave a<§ood eveniné.

" MR, CARR fdﬁrfﬂonéié-Jefdiéﬂ'f'hear what you said.
MR, HEINEMAN: I can t hear you, Judge.. |
THE COURT. Oh, I'm a;r;y. I was reminding them that
on Thu:sday ve will switch over to the 9:00 to approxi-
mately 4 00 .
ﬂg; CARR: Thurlday, all right.
"THE COURZT: Thursday morning. Court is adjourned.

Have & good evening.

{Court adjourgadlfor‘the day.)
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STATE OF ILLINOIS ) .
— ) ss
COUNTY OF ST. CLAIR )
I, MARSHA SCENIPPER, one of the Official Court
Reporters in and for the Twentleth Judicial Circuit of the

State of Illinois; and the ogfiéia; Court Reporter who

-reported the proéeedipgg;hédfaﬁ ﬁﬁe_ﬁé&fing of Frances E.

RS

Kemner, et al., vs. HMonsanto Company, et al., No. 80-1~970,
on the 3rd day of Jure, 1985, do heréby certify that the

above and foregoing is a true and correct transcript of the

[

proceedings had at said haéring, which p:éceedings'éaré
xeﬁorted'by me in shorthand and by me correétly transcribed.

Dated this day of ' s 1985,

0fficial Court Reporter
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- EWENTIETH JUDICIAL CIRCUIT

STATE OF ILLINOIS

S8

COUNTY OF 8T. CLAIR

I, RICHARD P.jéOLbéNHﬁégﬁ;_éiréﬁih Judge in and for
the Twentieth Judicial Circuit of the State of Illinois,
and the sole presiﬁinéxdqége"ih‘the_gforessid cauge on the
3rd day of June, 1985, do hg;eby certify that I have examined
the aforesaid transgripﬁ Bf éhe pfécéeﬁiﬁgs and further
certify tﬁat the same id'a true and correct transcript of

said proceedings had in said cause,

DPated this dny of , 1985,
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