
Ga s o l in e Co r p o r a t io n

Ch r y s l e r  Bu il d in g
1 3 5 Ea s t  4 2 1!? St r e e t

K e w Y o r k  ' A p r i l  17 , 1934 .

v s .  S h e l l
P e tro le u m  C o rp o ra t io n

D r. E o b e r t  A . K ehoe, 
C o l le g e  o f  M e d ic in e , 
Eden & B e th e sd a  A v e s ., 
C in c in n a t i ,  O h io .

D ear D r. K ehoe:

A few  days a f t e r  r e c e ip t  o f  y o u r  l e t t e r  o f  M arch 5 th
a d d re s s e d  t o  D r . E d gar r e g a r d in g  t h i s  c a se  I  w ro te  S h e l l  P e tro le u m , 
copy o f  w h ich  i s  e n c lo s e d . .

I  a ls o  e n c lo s e  copy o f  th e  acknow ledgm ent by  S h e l l  and
t h e i r  l e t t e r  o f  t h e  6 th  i n s t a n t  w i th  th e  memorandum from  M r. Cunningham 
r e f e r r e d  t o .

A l l  th e s e  m a t te r s  had p r e v io u s ly  been  b ro u g h t t o  the
a t t e n t i o n  o f  o u r  a t t o r n e y ,  M r. B . C. L o d e r, o f  t h i s C i ty ,  who w ro te  to  
t h e  d e fe n d a n t and  me on th e  l £ t h  i n s t a n t — c o p ie s  a r e  e n c lo s e d .

I t  w ould be a p p r e c ia te d  i f  you w ould ta lee c a re  o f  t h i s
m a t te r  a s  you t h in k  m ost a d v is a b le  on h e a r in g  from  M r. Cunningham  o r  
some o th e r  a p p a r e n t l y  a u th o r iz e d  so u rc e  i n  b e h a l f  of  th e  d e fe n d a n t .

I t  i s ,  a s  i n d i c a te d  by  M r. . L o d e r , t o  th e  i n t e r e s t o f  S h e l l  
a s  w e l l  a s  o u r s e lv e s  t h a t  y o u r  r e l a t i o n s  w i th  t h e  Eth y l  G a s o l in e  C o rp o r­
a t i o n  s h o u ld  n o t  be d i s c l o s e d .  Of c o u rs e , i n  t h i s  co n n e c t io n  i t  i s  o b v io u s 
t o  a l l  c o n c e rn e d  t h a t  su c h  r e l a t i o n s h i p  w ould u n d o ub te d ly  be d is c lo s e d  i n  
th e  e v e n t you sh o u ld  make th e  e x a m in a tio n  and  a p p e ar  a t  th e  t r i a l — i f  t h e r e  
was a  t r i a l .  However, t h i s  i s  a lw ay s a. r i s k  t h a t  th e  d e fe n d a n t m ust ta k e  
i f  he a v a i l s .h im s e l f  o f  y o u r  know ledge o f  t h e  s u b jec t  t o  th e  e x te n t  o f  
h av in g  you e i t h e r  make th e  e x a m in a t io n  o r ;b e  p r e s e nt  a t  th e  t im e  i t  i s  
made and  w i th  t h e  p o s s i b i l i t y  o f  y o u r  b e in g  c a l l e d  a s  a< w i tn e s s .

I  am in fo rm ed  t h a t  i f  "the a t t o r n e y s  S ir  th e  p l a i n ti f f  a r e
a s  w ould  b e  I n d ic a te d  try th e  i n i t i a l s  s ig n e d  on the  p e t i t i o n ,  M e ss rs . 
Cunningham &,W a lk e r, th e n  th e  d e fe n d a n t i s  u p  a g a ins t  some v e ry  c le v e r  and 
d a n g e ro u s  a t t o r n e y s ,  whose p r a c t i c e  i s  a lm o s t e x c lus iv e ly  t h a t  o f  damage 
s u i t s  f o r  p l a i n t i f f s .

A:H

V ery  t i
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M arch 8 , IS M

Xgf, S t e l i ,  ?e% T3Xey&_52XI U+ ■ StLai

S h e l l  P e tro le u m  C o rp o ra t io n ,  
S h e l l  B u i ld in g ,
S t .  L o u is ,  M is s o u r i ,

G entlem en* A t t e n t io n ;....T a y lo r ,  V ice . P r e s id e n t

T h a n k y o u f o r s m d l B g  u s  a  copy  o f  th e  p e t i t i o n  i n  t h e  s u i t  f i l e d  
a g a in s t  you by

I t  w ould a p p e a r  t h a t  n e i t h e r  t h e  p l a i n t i f f  n o r  h i s  a t t o r n e y  h a s  any  ' . 
v e ry  d e f i n i t e  id e a  a s  t o  j u s t  w hat m a t e r i a l s  p ro d u ced  h i s  a l l e g e d  i n j u r y .  Be - 
c la im s ,  a s  you know, a l l  B anner and  t y p e s  o f  e x p o sure  and  a c t s  o f  o m is s i o n  and 
com m ission  a n ,d  a s s u r a n c e s  o f  s a f e t y ,  e t c .  upon the  p a r t  o f  th e  s e v e r a l  d e fe n d a n ts ,  
a s  a  r e s u l t  o f  w h ich  one hag no  way o f  d e te rm in in g  b e fo re h a n d  w h ich  ty p e  o f  i n ju r y  
w i l l  b© s t r e s s e d  o r  t h e  p a r t i c u l a r  n e g l i g e n t  a c t  o r n e t s  b r in g in g  su ch  i n j u r y  a b o u t.

We have a s s o c ia te d  w i th  u s  a  num ber o f  p h y s ic ia n s  who have m ade a  s tu d y  
o f  th e  h a z a rd s  a s s o c ia te d  w i th  t h e  u s e  o f  E th y l  f o r a  num ber o f  y e a r s ,  and we would 
be p le a s e d  t o  have one o f  t h e s e  p h y s ic ia n s  c o n s u l t  w i th  y o u r  p h y s ic ia n  r e g a rd in g  a  
p h y s ic a l  e x a m in a tio n  o f  t h e  p l a i n t i f f ,  i f  one h a s  al r e a d y  b ees had  by you, o r  t o  be 
p r e s e n t  i f  i t  c o u ld ,b e , a r ra n g e d  a t  an  e x a m in a tio n  t o  be had i n  t h e  f u t u r e .  I f  su ch  
w ere so  a r r a n g e d ,  I  th in k  i t  w ould b e  a d v is a b le  an d I n  t h e  i n t e r e s t  o f  t h e  d e fe n s e  
t h a t  su ch  p h y s ic ia n  a s  we may h av e  c o n s u l t  w i th  y o urs  do so i n  t h e  c a p a c i ty  o f  y o u r  
p h y s ic ia n .  F o r  i f  i t  sh o u ld  be d i s c lo s e d  t h a t  he  was a s s o c ia te d  w i th  u s  a t  th e  
t im e  o f  t h e  e x a m in a t io n , t h e  p l a i n t i f f *  s  a t to r n e y  o r  p h y s ic ia n  s i g h t  c o n c lu d e  t h a t  
you and  o u r s e lv e s  w ere a p p re h e n s iv e  t h a t  w h a tev er in j u r y  t h e  p l a i n t i f f  may have s u s ­
t a i n e d ,  i f  m y,  w as due t o  e x p o su re  t o  t e t r a e t h y l  l e a d ,  and  c a u se  them  t o  do e v e ry ­
t h in g  p o s s ib le  t o  f o r t i f y  t h e i r  p o s i t i o n  i n  t h a t  r es p e c t .  W hereas w i th  t h e  p e t i t i o n  
a s  now fram ed i t  may be  v e ry  d i f f i c u l t  in d ee d  f o r  th e  p l a i n t i f f  t o  s i n g le  o u t  an y  
p a r t i c u l a r  t h in g  o r  t o  c a u se  him  t o  t h in k  t h a t  a n y  p a r t i c u l a r  e x p o su re  b ro u g h t a b o u t 
h i s  c la im e d  i n j u r y .

l a  t h e  e v e n t  th e  c a se  s h o u ld  p ro c e e d  t o  t r i a l  i t  m ig h t be t h a t  you w ould 
w ish  o u r  a t t o r n e y  t o  s i t  i n  w i th  y o u rs  and  c o o p e ra te  i n  t h e  p r e p a r a t i o n  and  b e  p r e s ­
e n t  t o  r e n d e r  su c h  a s s i s t a n c e  a s  y o u r  a t t o r n e y  n i g ht  t h in k  he  e c u Id  r e a d e r  a t  th e  
t r i a l .  T h is  we w ould  h e  p le a s e d  t o  do  i f  y o u r  a t t o rn e y  re q u e s te d  I t .

T h e re  w ould  h e  n o  e x p en se  t o  you f o r  s e r v i c e s  re n d ere d  o r  d isb u rse m e n ts  
in c u r r e d  by  o u r  p h y s ic ia n  o r  a t t o r n e y  i n  c o o p e ra t ing , a s  s u g g e s te d  i f  you sh o u ld  
d e s i r e  su ch  ty p e  o f  c o o p e ra t io n ,

AiH

l o u r s  v e ry  t r u l y ,

E. ?{. V.KBB

0(311501, N8361.01



SHELL PETROLEUM CORPORATION 
■ ' S h e l l  B u i ld in g  .

S t .L o u is ,  Mo.

COPY

M arch 1 7 , 1954 .

Ee S h e l l  P e tro le u m  C orn e t  a l

E th y l  G a s o l in e  C o rp o ra t io n ,
C h ry s le r  B u i ld in g ,
New Y ork , N. I .

G en tlem en: A t te n t io n :  Mr. E . W. T/ebb

Y’e w ish  t o  th a n k  you f o r  y o u r l e t t e r  o f  M arch 3 and y o u r k in d  
o f f e r  to  a s s i s t  u s  i n  th e  d e fe n se  o f  th e  above c a s e.  We have t r a n s m i t t e d  
th e  in fo rm a t io n  c o n ta in e d  i n  y o u r l e t t e r  to  o u r a t to r n e y s ,  who w i l l  d e t e r ­
m ine w h e th e r th e  p l a i n t i f f ' s  a l l e g e d  e x p o su re  to  l ea d  i s  o f  s u f f i c i e n t  
m ag n itu d e  t o  j u s t i f y  t h e  a c c e p ta n c e  o f  y o u r o f f e r .  You w i l l  h e a r  from  
o u r a t t o r n e y s  d i r e c t  on t h i s  s u b je c t  a t  an e a r l y  d ate .

Y ours v e ry  t r u l y ,

SHELL PETROLEUM CORPORATION

J .  F . M. T a y lo r

V ice  P r e s id e n t

CED: DCH

C .c . P u b l ic  R e la t io n s  D ep t.

0011502
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COPI

SHELL PETROLEUM CORPORATION
SHELL BUILDING . -

ST. LOUIS
MO. .

A p r i i  6 ,  1954 .

E th y l  G a s o l in e  C o rp o ra t io n ,  
C h ry s le r  B u i ld in g ,
New Y ork  C i t y ,  New Y o rk .

G en tlem en :
A t te n t io n :  M r. E . W. Webb

In  r e :
o r o o r a t i on e

v s .  S h e l l  P e tro le u m  
a l____________________

' M r. J .  F . M. T a y lo r ,  V ice  P r e s i d e n t ,  h a s  r e f e r r e d t o  u s  
h i s  c o rre sp o n d e n c e  w i th  you on s u b je c t  m a t te r .

Our l e g a l  r e p r e s e n t a t i v e ,  M r. G eorge ¥ .  Cunningham , Mayo 
B u i ld in g , T u ls a ,  Oklahom a, i s  i n  ch a rg e  o f  p r e p a r a tio n  o f  o u r  d e fe n s e .
¥ e  have now r e c e iv e d  from  M r. Cunningham a  memorandum, copy o f  w h ich  we. 
a re  a t t a c h i n g .  You w i l l  n o te  t h a t  M r. Cunningham  i s o f  th e  o p in io n  t h a t  ' 
y o u r p h y s ic ia n  and  a t to r n e y  can  be o f  g r e a t  a s s i s t an c e  t o  u s  i n  p re p a r in g  
o u r d e fe n s e . He h a s  r e q u e s te d  u s  to  a s c e r ta i n  and  fo rw a rd  t o  him th e  name 
o f  th e  p h y s ic ia n  and  a t to r n e y  who w i l l  a s s i s t .  I n  ord e r  t o  p re v e n t  d e la y  
we s u g g e s t  t h a t  you a d v is e  M r. Cunningham d i r e c t .

I f  you have any  l i t e r a t u r e  on th e  e f f e c t s  o f  E th y l  and o th e r  
g a se s  u se d  a ro u n d  a  r e f i n e r y  on th e  human sy s te m , we should, a p p r e c ia te  y o u r f o r ­
w ard ing  same t o  M r. Cunningham . I t  w ould be a p p re c ia te d  i f  you w ould l e t  u s  
have a  copy o f  y o u r  l e t t e r  to  M r. Cunningham.

Y ours v e ry  t r u l y , '

SHELL PETROLEUM-CORPORATION
C a r l  B a rk e r^  M anager P u b l ic  R e la t io n s

. By M.- B . G ran t__________ ^
MEG:MK . . ... L e g a l S e c t io n
cc : T u ls a ,  Oklahoma -  ..- >,

G eo. W. Cunningham 
c c : M a n u fa c tu r in g  D ep t. -  

J .  E . M. T a y lo r

X E  0011503
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COPY

LEGAL DEPARTMENT

SHELL PETROLEUM CORPORATION 
Mayo B u i ld in g  T u ls a ,  O k la .

DATE: APRIL 4 , 1954

TO PUBLIC RELATIONS DEPARTMENT 
ST, LOUIS SHELL.PETROLEUM COR­

PORATION, NO. 22087, 
DISTRICT COURT OF 
COWLEY COUNTY 
KANSAS. ' -

S in c e  r e c e iv in g  y o u r  l e t t e r  o f  th e  2 0 th  l a s t .  we have w r i t t e n  
p l a i n t i f f ' s  a t t o r n e y s  re q u e s t in g  t h a t  we he p e rm i t te d  t o  have M r. Mumme exam­
in e d  by o u r p h y s ic ia n s ,  and th e y  have a g re e d  t o  t h is  p ro v id in g  we w i l l  f u r n i s h  
them  w ith  a  d u p l i c a te  r e p o r t  o f  th e  f in d in g s  o f  th e p h y s i c i a n s , . a l l  ex p e n se s , 
o f  c o u rs e , t o  be d e f ra y e d  by u s .

We a r e  s u re  t h a t  E th y l  G a so l in e  C o rp o ra t io n *  s p h y sic ia n  and  a t to r n e y  
c o u ld  be o f  g r e a t  a s s i s ta n c e  t o  u s  In  th e  p r e p a r a t io n  and t r i a l  o f  t h i s  c a se ,, 
s in c e  th e y  have u n d o u b te d ly  had  a  g r e a t  number o f  sim i la r  e x p e r ie n c e s ,  and re. 
w ould th e r e f o r e  a p p r e c ia te  y o u r  a d v is in g  t h i s  company t h a t  we a c c e p t  t h e i r  o f f e r  
o f  a s s i s ta n c e  in  t h i s  c a se  and r e q u e s t  them to  h av e t h e i r  p h y s ic ia n  and a t to r n e y  
g e t  i n  to u c h  w i th  u s .  I t  may be t h a t  t h i s  c o rp o r a t io n  h as an a t to r n e y  a t  W ic h i ta  
a n d , i f  so , he m ig h t be q u i te  h e lp f u l  in  o u r f i g h t  to  keep  t h i s  c a se  in  th e  
F e d e ra l  C o u r t .  I f  you w i l l  a s c e r t a i n  and fo rw a rd  to u s  th e  name o f  t h e  p h y s ic ia n  
and a t to r n e y  t h a t  m i l  a s s i s t  i n  t h i s  c a s e , we w i l l  g et  In  to u c h  w i th  them  and 
a r ra n g e  f o r  a  p h y s ic a l  e x a m in a t io n  o f  c la im a n t  a t  an e a r l y  d a te ;.

I t  I s  o ro b a b le  t h a t  t h i s  company ha  à some l i t e r a t ur e  on th e  e f f e c t s  
o f  E th y l  and th e  o th e r  g a s e s  u se d  around  th e  r e f i n er y  upon th e  human system  
and , i f  s o ,  we sh o u ld  l i k e  v e ry  much to  have su ch  l i te r a t u r e .

We have n o t  y e t  d e c id e d  upon a  p h y s ic ia n  to  exam ine' M r. Mumme, and 
i t  may be  t h a t  th e  p h y s ic ia n  o f  E th y l  G a s o l in e  C o rpo ra t io n  w i l l  be In  a  p o s i t i o n  
t o  a s s i s t  u s  i n  s e le c t i n g  a  t o x i c o l o g i s t  f a m i l i a r  wi th  th e  g a s e s  w hich p l a i n t i f f  
a l l e g e s  have i n c a p a c i t a te d  h im .

G eo. W. Cunningham

Gï ïCï MW
cc -  Land D ep artm en t

t f E  0011504
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COPI

BENJAMIN C. LODER 
17 Jo h n  S t r e e t  

' N .Y .

A p r i i  1 2 , 1954.

M r. E . W. Webb 
E th y l  G a s o l in e  C o rp o ra t io n  
155 E a s t  42nd S t r e e t  
New Y o rk , N. I .

Re: v s  S h e l l  P e tro le u m  C o rp .e t  a l

D ear E a r le :

I n  a c co rd a n ce  w i th  my c o n v e rs a t io n  w i th  you to d a y  I have w r i t t e n  
Mr® G eorge W. Cunningham , copy o f  w h ich  I  e n c lo s e . I  have  a ls o  m a ile d  a 
copy o f  my l e t t e r  t o  H r . Cunningham t o  M r. B a rk e r o f  th e  S h e l l  P e tro le u m  
C o rp o ra t io n  i n  a c c o rd a n c e  w i th  th e  r e q u e s t  i n  h i s  le t t e r  o f  A p r i l  6 th .

I  u n d e rs ta n d  t h a t  you w i l l  com m unicate w i th  D r. Kehoe a sk in g  
him t o  comply w ith  any  r e q u e s t  t h a t  he  may r e c e iv e  from  M r. Cunningham 
to  e i t h e r  exam ine th e  p l a i n t i f f  o r  a t t e n d  a t  th e  t im e  o f  h i s  ex am in a tio n  
by a p h y s ic ia n  o f  M r. C unn ingham 's s e le c t i o n  and t o c o o p e ra te  in  e v e ry  
p o s s ib le  way, from  a  m e d ic a l  s ta n d p o in t ,  i n  th e  d e fe n s e  o f  th e  a c t io n  
a g a in s t  th e  S h e l l  P e tro le u m  C o r p o r a t io n . As m en tio ned  i n  o u r c o n v e rs a t io n  
I  t h in k  i t  w ould be w e l l  t o  c a u t io n  D r. Kehoe t h a t  a  copy o f  th e  r e p o r t  
o f  any  ex am in a tio n  he may be r e q u e s te d  t o  make w i l l have t o  be f u r n is h e d  
t o  p l a i n t i f f 1 s  a t t o r n e y s  and f o r  t h a t  re a s o n  he  s ho u ld  o m it , i n  such  
r e p o r t ,  any c o n f i d e n t i a l  s u g g e s t io n s  o r  c o n c lu s io n s.  A lso  t h a t  h i s  
r e l a t i o n s  w i th  t h e  E th y l  G a so l in e  C o rp o ra t io n  s h o u ld  n o t  be d i s c lo s e d .

Y ours v e ry  t r u l y ,

B e n j . C. L oder ( s ig n e d )

KE 0013505
N8361.05



T u ls a ,  Oklahom a.

COPI

A p r i l  1 2 , 1954.

L e g a l Dent.. S h e l l  P e tro le u m  C o rp o ra t io n

I n  r e :  v s .  S h e l l
P e tro le u m  C o rp o ra t io n  e t  a l

D ear S i r :

I  have  a  copy o f  y o u r  com m unication o f  A p r i l  4 th  t o t h e  P u b l ic  R e la t io n s  
D epartm en t o f  th e  S h e l l  P e tro le u m  C o rp o ra t io n  r e f e rr i n g  to  t h e  above c a s e .  M r. 
Webb, P r e s id e n t  o f  th e  E th y l  G a s o l in e  C o rp o ra t io n ,  h a s  r e q u e s te d  me t o  w r i te  you 
t h a t  i n  a c co rd a n ce  w i th  y o u r s u g g e s t io n  th e  f i rm  o f B ro o k s , B rooks & F le e s o n  
o f  W ic h i ta ,  K an sas , w i l l  be a d v is e d  to  com m unicate w i th  you and o f f e r  t h e i r  co­
o p e ra t io n  i n  th e  d e fe n s e  o f  t h i s  s u i t .  A lso  t h a t  D r. R o b e r t  A. K ehoe, C o l leg e , 
o f  M e d ic in e , Eden & B e th e sd a  A venues, C in c in n a t i ,  Oh io , w i l l  be g la d  t o  render-- 
e v e ry  p o s s ib le  a id  i n  c o n n e c t io n  w i th  th e  p r e p a r a t io n  o f " th e  m e d ic a l  f e a t u r e s .  
How ever, a s  you can w e l l  a p p r e c ia te ,  th e  E th y l  G a s ol in e  C o rp o ra t io n  does n o t  
w ish  to  have i t s  a c t i v i t i e s  in  t h i s  r e s p e c t  d i s c lo se d  a n d , c o n s e q u e n t ly ,  th e y  
w ish  to  have i t  d i s t i n c t l y  u n d e rs to o d  t h a t  a s  f a r  as  p l a i n t i f f *  s a t t o r n e y s  a re  
c o n c e rn e d , th e  s e r v i c e s  o f  I ' r .  Kehoe w i l l  be u se d  a s  th o s e  o f  an e x p e r t  f o r  y o u r 
Company and t h a t  any  a c t i v i t i e s  upon th e  p a r t  o f  B ro o k s , B rooks & F le e s o n  w i l l  
be in  th e  n a tu r e  o f  y o u r  c o n s u l t in g  a t to r n e y s .

To a v o id  d e la y  p o s s ib l y  i t  would be a d v is a b le  f o r  you t o  com m unicate 
w i th  D r. Kehoe d i r e c t l y  a t  t h e  above a d d re s s  and a dv is e  him  when h i s  s e r v i c e s  
w i l l  be r e q u i r e d .  _

Y ours v e ry  t r u l y ,

B. G. L oder

BCL. C AH
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