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SZPTZIBER 15, 1877

nigniignts

SUNSHINE ACT MEETINGS .. ..ol ... 46634

CRUDE OIJL SHORTAGES

FEA seeks comments and announces 2 haarirg date on
proposals for alleviating orojected sharlagas for the
Nortnern Tier, comments by 1C-3-77, heanng on
92977 . .

YOUTH EMPLOYMENT
tabor/Secy publishes final rules implamenting programs
under the Youth Employment and Demaonstrason Proj-
ects Act of 1377; effective 10-17-77.........

MEDICAID
HEW/SRS regulates State payments for reserving beds
during a recipient’s temporary absence [rom aa institu-
tion; effactive 9~15-77..

INTERGOVERNMENTAL PERSOMMEL ACT
CSC aliocates funds for FY 1978.

- FEDERAL TAXES

Treasury/IRS amends Statement of Proczedural Rules;
efiective 9~16-77...

EQUAL OPPORTUNITY
CSC proposes to prohibit discriminaticn bzcause of a
physical or mental handicap; comments by 10~31-77..

INTERNATIOMAL ENERGY PRCGRAM

State establishes secunly regufations for information
obtained from certdin adwiscry GLodizs; effactive
9-16~77 .

DISASTER UNEMPLOYMENT ASSISTANCE
Labor/ETA publishes precgram regulations; effective
10-16~77 (Part IV of this 155U ceciiieennanene.

CCCUPATIONAL SAFETY

Labor/OSHA extends commeant pariod and announces
hearing dats of November lst, 1377 on the issue of
protection for workars transferred or removed from
fead exposure undsr tha proposed lzad standard’'s

medical  surveillance provisions; commants - by
10-17-77

OFF-SHORE O!L AND GAS LEASES

interior/8LM anncunces bidding pracedures for

48543

48727

46535

48554

46318

48341

45316

43711

26537

Alaska Outer Continantal Sheif lease salz on 10-27-77.. <8814

LIAO36.33
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tiase written comments was 3eptember
13, 1937,

oina clusing date for subtnission
tha3e writicn comments has been exe
snpad t0 Septembper 39, 1871, All other
wnsormation conlaiaed in the Commis-
s:on’s Notice remains tha same.

Lsued: September 14, 1977.
Ly ke Commission.

Jaxes A. TosN,
Acting Secretary.

' PR Dow.7T7-27208 Ptled $-15-77.8:43 am|

DEPARTMENT OF LABOR

Ozcupational Safety and Health
Administration

{25 CFR Part 1910 ]
{Docket No. H~-004}

EXPOSURE TO LEAD

Proposed Standard; Additional Comment
Period and informai Pubtic Hearing

AGENCY: Occupationai Safety and
fIaaltn Administration, Department of
Labor.

ATTICN: Wotice of additiona] comment
penod and schaduling of informal pub-
uc heanmng.

STMOLARY: This notice establishes an
add:nonal comment period for the sube
misswon of written dala, views, and argu-
menis Solxiy 0a the wsue of appropnate
prolections for workers tranzferred orf
removed from lead exposure under the
Proveosed lead standard’'s medical sure
veillance provisions. Tiie notice also
25 an :nformal public hearing to
12 an opportiiuty to sunmis oral
tasionony on this issue.

DATZS: Comments and Notices of Ap-
Derranca concermung the proposed rule
st be postmarkec on or beiore Octo-
pe.- 17, 1977; al matenzls which will be
troduced nto the hearmny record must
Y2 recewved 5y Cctooer 23, 1977; an wn-
{srrmal heanng B echioduled to Lbegin
Jovember 1, 1977,
FOR FURTIIZR LNFORIIATION CON-
TaCT

3t Jimes Foster. Oico of Public Af-
fairs, Oceunational 3nlety and Healsh
Acmimseration, Third Street and Con-
srution Avenne NV, Room N-36il,
Wasungton, D.C. 20210 (Tel. No. 202-
3138151

SUPPLILMZENTARY INTORMATION:

G O:icber 3. 1375. notie of a proposed

<

flaadard for occupat.onal exposuré to
532 as published hv ine Occupationsl
TA2Y and  Healsd Administralion
s R the Tzpzail REGISTIR (49
2o s 34). mimsuans ) sections 4, 6, and
9t ise Oceurational Safely and Health
. 3v:_lsJ.O e Acts 84 Stat, 1592,
- 1399; 23 U.S.C. 653. 655, 557), Sec-
(41
A3

by 8

(3224
.
.

.

}15;':’1“2‘ Labors Order No. 8-7
4"_"\:'?--9* and 29 CrR Part 1911,

.t Of the progosed standard’s invi-

At

L et a ™

W 1nierested parties to submit
comrrents, a considerable

e :

-Rtof relevant information and data

bly}
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was received. In additicn, informal pub-
liz hearings were held ¢ the propoeal
{n Washinzton, DC.. rom Marsh 1§,
1977, through Apnl 14, 1977, in St. Louis,
Mo, from April 26 through April 28,
1977, and in San Francisco. Calif.. from
May 3 through May g, 1977. Additional
evidence and post-hearing brefy were
submitted by participants in the hear-
inzs. Consequently, OSHA nas coilected
a substantial body ot informeauon on s~
sues 1t iad previowsly identided as well
as other issues involved in the proceed-
ings.

One of the issues invoived in this pro-
ce2ding is whether, and to what extent.
the standard should require employers
to protect employees who submit to med-
iral surveillance and as a result are re-
moved from lead exposures in orcer to
preserve the employees’ health, This is-
ua is inherent in the proposed standard's
medical surveillance provisions and bas
teen the subject of a consicerabie
amount of testimony and discussion in
tne hearings and post-hearng submis-
s1on3 (3ee e.g. statement of OSHA repre-
senrative Grover Wrenn'. In order to
provide the public with a clean under-
standwny of O3HA's intended actions
arnd supporting rationales, OSHA has
decided ta publish this notice dis-
cussing the problem and alternative
coutses of actions in detad. Written com-
ments and the submission of evidance on
this issue are invited. In addition, an
infoermal public hearing wiil be helid to
receive testimony on.thus limuted issue.
The final lead stapdard will be based
on thea total record developed including
the puolic comments, data and testimony

: received on the 13sue of medical transfer
aad reraoval protaclions.

IxTe00TCTION

It is clear that the Act is intended
to assure, to .2 extent possible. thal
no employee wul sufer duminished
hesalth, functional capadity, or Lfe ex-
" pactancy as - result of his or her work
expenence. Coasistent with thus goal, the
Secrerary has been 3iven broad-rangsing
AULRorLly 1o promulipute compr2agilsive
nealth and safety stindares and olher
unptementing rendladidis, With re.pect
to iealth stanaacds. tne Secrotary is
empawered to ragure employers to de-
terrune the extent of employee expo-
sures; utdize enzinesring controls and
sw.tavle proteciive ¢gwpment o control
empioy2e exposura2s; prescnbe medical
excminations and otaer diagnostic tests
tu eleclively aetermine swhether the eme-
ployee has been adverualy adected by hus
GF iYer exposures. and inLiorm employees
about workplace Lusards including the
symatums, treatinent and pracaunons
ne¢t2d Lo prowent taemscives (see Scc.
8iar (7)), Thus 1ntegratad aoproach to
employes protection is the cornerstone
cf tile Act. A sucoessful preventative oc-
cupatior.l heul'hh program cannot suc-
ceed unless all or thiese eiements accome-
pluh their intended nurposes.

A successiul medinal survedlance pro-
gram i3 essential because 1t L the only
method for the 2ariy detection of occu-
pational disecse. If oceupational ilnesses

46547
are diagniosed only after the employee
exhibils overt Zrmytoms, dimirushied
feaith or life erv=ut iy =i frequently
resuat. In Luulition, tumely medical sur-
veillance provides ac apmoctunity to
treat the crcupationy! jllness heiore it
hecomes irreversible. Coniintad expo-
sur=s also increase the probadilty of
maenal inmpawrment o the emalovee’:
henlth. Early medical detection provides
eszential information fnr protective ac-
tion to prevent these exposuras. Tais is
particulariy iniportant for lead exposures
since the subtle effects of overexposure
can be detected by current medical prac-
tice throuzh the use of diagnostic tests.
Positive results on these mea:eal tests
appear long before overt symp:oms ap-
pear. As a result, an edactive medical
surveillance program ..n proiet em-
plovees from further una2irmon: of their
heaith. Moreover. past efw«cis may be
reversed..

Recently, a great deal of attenHon has
been focused upon the edaciiveness of
OSHA's med:cal susveillanze poovisions
because employess nre miuciani Lo par-
ticipate in medical susvelance srogTams
such as the one conransd in the pro-
posed lead standard. There is siznifScant
evidence that emoicy2es are unwiiling to
participate in madical screerunz and ex-
amiinations programs Lecause they f2ar
that the discovery of an abzorrmal medi-
cal condition resuliing from thewr occu-
pational exposure mayv !ead to the loss
of employment or other adverse employ-
n.ent efects.

In the fnal standard for emplovee ex-
posure to coke oven emissions, OSEA in-
dicated that it was corcerned apout the
plight of workers who must con’ont the
dilemma of etither Luang he m=lcal ex~
amnination that cowdd uitunately resuit in
1oss of emplovment, or allemnaiively re-
fusing to take the medical excmuinion
and thus precludine ‘e pmiections of
early medical detaricn (41 FR 55730).
dore evidence on this vorv JUSou't sue
was presented durnng the iead prmoesds
inz Several employ = indicated thac
they would he exvtrempiy e.2ciunt to
submut to medical exanunalions uncer
these circumstances. i Li2tions where
blrod lewa (e eis dotermone rers o2: from
a job, employess tesu,i~d 212 ey hiad
sougnt the use of extremety onie Aru,s
from noomedical sources in orcers to re-
duce the:wr dicod lead lev2is, In addiion,
several expert nithew.as testifxd tnat a
medical surveillance proxram could vt
be suctcessful under tirsse Cirs Unsiances
tsee 2 ¢, statement 0f Sodrea LB Hric
MPH) Ths pronlem hao =0 rouog-
nwzed, !t part. by annie pmpisyers who
currently proviie proreceon 0 em-
ployees vho are remyv2d from leud ex-
posure for tedical r~10ns. .

OSHA is seeuins addizicial pnbiwe M-
put regarding a prosoion p the fAnal
lead standard whi'h wntd pro.ect em-
oloyse pactic:paiian 1n tne b medical
survellance prevram T provision
wuuld extend cmnionert poeetesiion to
emnbluvees Kho particigile in e medica!
surveillunce prosram ana u0e rer::oveq
or transferred from (Q¢'r ;0D bacatse Of
occupational lead Uiness. The Ioldowiwng

Hrickn,
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discussiop represents OSHA's g\f.-rent.
v:ews on protectad medical surveiliance.

PIOTICTING SMPLOYEE PARTICIPASIONS IN
Afe010AL SUAVEILLANCE

It appears that there are essentlslly
three allermalive ADDrOacChes to overcom-
ing the ermployae’s reluctance to sutnit
to the mecical surveilance program. The
glzernativas are: (1) Mandacory medical
examinations; 12) medical retnovel pro-
teco:on for employess who are removed
from their jocs bewsusg further exposure
w0 'ead couiq result in matarial tmpair-
~=ent - of healti; or (3) prohibition
azainst removal of employees,

Maadatory madical surveilance would,
in e®ect, requure employers to discipline
and ulcimately discharge employees who
refiise to submit to megdijcal surveliance.
Employers vhe fail o do so wold be
subject w0 citation and would have no
cholce bul w cdischarge the employee.
Ths approach (ntensifles the employee's
dlemma in suomising to medical sur-
veillance. Erther the employse suomits
> medical examination and risks dis-
charze for occupational lead Uiness: or,
+hez employee refuses the medical exati-
i=stipn and is automatically discharged.
This is particwarly diflcult when the af-
f.o-od emnoloyze hos heen employed in
t.@ izad wdwstry for a relauvely lung
nme 2ad woild find it extremely cuf-
vLit W obtaiz a jcb 1o a di¥erent indis-
177, AS & resuls the afected employees
and wewr famuiss wouw!ld hewr the pri-
rare fnangial responsibility ior the pre-
vintwve nealth Messuras manzated by
w32 ACT 1O Conirol cctupational disease.
Thae result s inconsistent with the pur-
Fas25 of the Act, The Act assigns emplova
ers trhe primary responsibuity to contrel
workplace hazards and protect enployces
oo SCCuPALIenal cisease. LS resnaaii-
bty necessardy includes the cos's 0
DTolect empioyees from occupational dis-
e.ia whith wil occur as a resull of con-
towued exsosure. Moreover, a general
rsqairemment for mandatory medical ex-

zinations could inappropriately Inter-
{ere with the amuloyse’s privacy.

Tae third alternative 15 to prolubit
lu7cd removal ol emplovees from thasr
Jo.0h wnen mecical survetilance widicazes
ar excesstva Dicwl 12ad level, Obv.sialy,
3 2lternative would eliminate the em-
.2y 2+s’ reluctanca to parlicipate in med-
LA sisvedlancs based on the fear of ra-
=l Buyaver, this alternative would
meray provide emplovess w1th informa-
zn their cwrent modical status
nithoil ery proteclion from working
ceonlicions which materialy unpalr their
hzzoh, Claarly. section 6(b)(7) of the
At zatcipated tha? medical surveillance
2wud be an 22ective component in a
neeventive health prosram directed at
Frotecung empioyees from maternul im-
seinaent of their health.

Tue centrzl purpose of the Act is to
prevent ilness and injury, not simply to
identily it. Furthermore, prevention can-
r.o¢ be achleved when employees must
choose balween coniinued exposure to
a wWx:c substance with protacted ilness
ang the employeaes’ means for supporting

e
Sow i
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their families. This is intensified for the
empioyees wno are at the greatest risk
because of long-term exposure to iead.

Based upon the foregoing, OSHA's
present view is that the medical surveil-
lucce provision should afford siznificant
erzplioyee protection from serious health
hazards without a consequential loss for
the exposad worker.

EXPOSURE LIMITATIONS, TAANSFERS AND
REMOVAL

The medical surveillarce provision of
the proposed standard contemplates that
employers will limit the exposure of em-
ployees who are at increased risk of ma-
terial impairment of health. Improved
engineering controls, work practices.
hygiene praccices, respirators, and
administrative controls may be utilized
to recduce employee exposures so that the
employee is no longer at increased risk
of material impairmeant of his or her
health.

OSHA's primary goal is to assure that
no employee sufers materiai impair-
ment of health or furcticnal capacity.
The Agency coes not favor transfer or
removal &s an alternauve to controlling
the level of a toxic substance in the
workplace environment. Morecver, once
‘ull compiiance with the permissible ex-
posure level 13 cchieved by engineenng
controls and wortx practicss, the nieed o
transfer or remove employees from ex-
posure to lead should arise infrequently
with only short term transfer or removal

- necessary.

However, it 20pedrs that some limita-
tions on exposure such as transfer or

- removal from occupational ex:posure

may, on occassion, be necessary to el-
fectively protect employees from mate-
rial impeirment of iiealth. For example,
¢ an employee's blood lead level were
only slighitly elevated above acceptable
levels, transfer (“removal”) to a job
where the lead exposiures were considar-
ably lower might be appropriate preven-
tive action. Transfer to another job
where lead exposures are considerably
lower is & form: of administrative con-
trol that wou!d comply with the pro-
posed stancard under certain circume-
saances. .

Of course, this transfer faust te bused
upon a physician's written opimuion. On
the other ha=nd, |f this same employee's
blood lead levels wx2re substantially ele-
vated above acceplable leveis, removal
from amy occupational exposure to lead
may bre necessary in order 0 sigrufcant-
ly reduce the blood lead level.

The present practice of many employ-
ers is to remove employees from all oc-
cupational exgosure to lead when blood
lead reaches a specific level. Thee em-
ployees are required to submit to peri-
odic blood tests. However, their employ-
ers do not provide appropriate protec-
tion for empioyees who are transferred
or removed. Therefore, when blood leed
levels indicate that employee's exposure
to lead has uot been effectively con-
trolled, employers tend to remove the
employee from exposure completely be-
cause the emrloyer incurs no substantial

cost by taking this course of action. Thus
the exposed employee is penalized #3-
participating in s mecical survzitiacee
program. tin fact, some exmpioyers hars
refused to certily that iead poisorn:
has resulted in layods so thal the:r
worker compensativn premiums wou'd
not be affected.)

However, if the firal laad standarg
contains a provision which praotecis am.
ployees who are removed, the emdioyary
attention will be focused primanty uron
preventative health sction azd eniy
secondarily upon the econcmic unplica-. -
tions. On the other hand, OSHA is con-
cerned that respiralors will be (nappro-
priately issued when biood lead levels ex.
ceed acceptable levels in order to avoid
the costs of transfer and removal. OSHA
requests information on the conditions
U any, when tespimators may be used to
limit employee exvosure,

Mz2IicAL REMOVAL PROTEZCTIONS

The medical survaillance provisions of
the lead standard should icclude a ree
quirement for medical remavzal protecs
tion. This requirement would maintain
the rate of pay, seruority and other righs
of an emnloyee for the time pericd, or 4
portion thereof. that the emplovae i
transferred or remaved {rom his or nar
job as a result of an increased heclithx
sk from exposure to lead. Alter n fci-
low-up medical examination and opine
ion, the following onticns would be ava:l-
able with no loss of earnings or riinis:
Raturn to the orizinal job, assigrunone
to a duTerent job tiransfer), or continu-
ation of the transfer or removal

The {ollawing Is a discuss:on of several - -

{ssues regarding tha operation of meci-
cal wansfer and removal protections.
This discussien iy not intended 0 te ex-
haust.ve. Rather, it Dreseats the Aysn-
cy's current position asd i3 intendad o
serve as a fccal pawnt for further public
comment, dacta and views,

A. MEIDICAL BASIS FOR MANDATORY REMOVAL
AND OTRIR LIQTATIONS

Tae operation of the medical survaii-
lance program raise; severn! ssues if Lae
medical surveillapce sesiton of the k2
standard is expanded to include irans-
fer. remotal and ciner nouLilions, Jev-
eral employees testified that they nad
sericus doubts about the uvbectiniiy oc
rellability of medical opiztan, reedor
by physicians currently retaaned Ly iuss
employers. Cne way to ensiure sreared
accuracy in mead:cal ¢iasnes:s and 2
improve employee confidence in th2
medical examinations ¥oud be a pro-
visicn that would allow the emplovez
to challenge the Anring made by e
first physictan. Tius provision could
allcw the affected employee to select
s second physicmia to render a meci-
cal opinion. This might -occur whers
the first physician's onininn is that t=¢
employee is physically At to work at th2
sams job but the employee contiues to
experience the symptoms of lead poisan-
ing. Conversely. the employee may 2
healthy and want to continue work, but
the first physictana cconcludes tho emn-

16, 1977 LIAC3¢3E
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slore2 13 not fit 0 do s0. At this stage,
F2r -.".ew by a s2cond physician may
.‘)Llﬁ ir ‘he A5stophysician recorsiders
g othe onztr.:'.t opinion alter compar-
sm 1t with the findings of the second
oavsitian. I the second physician’s opin-
o1 é:2ers lrreconcuadly {rom the Srse,
:qen a whird mmpartial physician would
te chosen by the first two physic.ans,
2ad the third opinfon would serve as the
bis5is for the employer's cdetermination
conserning the particular empioyee’s
continued exposuse to lead.

O3SRHA requess nformation on alter-
rau-e shysician selection procedures.
Taese medical services would be at the
emrpioyer's expense. This system of med.-
ica. exammagon and review is analogous
10 the system required in the permanent
standard on civing operations (32 FR
STE3), July 22, 197D,

Y exposure lmitations including
trarnsfer and removal are based exciu-
sively on blood lead levels in excess of
an established level, thea the necessity
¢! the second aand tiird medical exam-
1maiicns becormes an issue, Since an ex-
cess:ve blood lead level is an objective
crirorion, {¢ may be unnecessary o au-
eirno.z2 a second and perhaps third med-
‘enl evamiration. However, the issue ree
M. 25 t0 whatller mulitiple cowinlorns
are n2cessary on e appropriatensss cf
a Lmitation recommended by the &Arst
5}2:‘.( aia
B, CEITIRIA YOR LIMTTATIONS ON ZXPO-

SURZ

2lood lead levels may be utilized either
as the exclusive biolegieal indicator for
a medical optnion or they esula be sune.
clemanted ov additional bielogiczl in-
ciesiams. Thz exclisive use of blood lead
i2vels simplifes the medical surveillance
D’CCESa and focus2s the physician's at-
texiion on appropr‘at.e preventive jicutl-
tions. By supplementing blood lead levels
snth otber biological indicators, the em.
Pioyer may place limitations on employee
exnnsure based on medical opinion even
t22ush the dlood !=ad levels are within
12 ~zeentable level. Data and views on
l..2.e Jditernatlive; are sought by the

€. TIANS OF THE PROVISION ON MEIDICAL
REMOVAL PROTECTION

Al the hearings on the proposal, em-
p!svee and employer grcups noted that
¢2riain employess currently procect the
rate of pay and related rights of em-
n!o-yees for a per:od of time after ra-
moval Minety days was mentioned as one
tumr2 perind for earnings protection
("rate retention’). However, there was
als testimony that in some cases em-
plyvass were not capable of rerurning
tc ineir original positions within that
time. Thus, an issue is raised as to the
*a—-r criate duration of removal pro;e'-o

:n. The period of time should re-ect
h 2 [olowing considerations: The tume
necessary for employee health aznd or
t.olagieal indicators to normalize, the
Nature and extent of physlological dam-
Aze from lead poisoning, and the num-
Ber of removed employees who would be
€e.2red by this provision. Earnings and
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seniority protection could last unty ihe
{ndividual employee is able to safely re-
tusn to work. However, if the employse
unable to return to the job due to
occupational exposure to l2ad. then a
certain maximum time period couid be
establisned.

T.ie record indicates that in some
existng programs the period of earnings
ard seniority protection i3 not ¢co-exten-
sive with the actual transfer or removal
period. For example. an employee re-
moved from exposure for four months
may receive earrnungs and senjority pro-
tection for only three months. OSHEA re-
quests information and views on the
durmation of transier and removal protec-
tion,

Testimony at the hearings revealed
employees occupauonally poisoned -by
lead receive Workers Compensation pay-
ments in some States, such as Missowrd.
These payments do not equal the salaries
of the affected workars nor are they
necessarily co-extensive with the time
pericd that the employee has been re-
moved from work. Moreover, there s
tyoically a substantial delay belore an
ernployee receives the first payment
unasr Workers Coinsensation. There-
{yre, the Agency must considzr the rsia-
Jion hetween awards 0 tn2 removed ex=-
pioyee under Werkers' Compensation
and payments under the medical sur-
veiilance provision.

Comments subm:tted for the record by
employers suggested that medical re-
maoval protection should be limited to the
transfer of employees to other available
positions. This sugzestion does not speak
to the need to remove employees come
pletaly from exposure, e.g’ their home
cr hospital. Moreover, empuiuvee protec-
tion becomes entirely dependent on the
number of available jobs. If an empioyee
should be removed for medical purposes,
then job removal protection must be
equally ayvailable to all removed em-
pioyees.

Another issue involves the conditions
which terminate medical transfer and
removal protection. One alternative 13
to remove an emplcyee for a dafinite
period of time b2sed on the medical rec-
ommendatiorns. M{edical exaninations
would be scheduled at various intervals
within this time frame, and the removed
employee wouwld be returned to work
when the employze’s condition retuimed
to normal. A related issue is the medical
criteria for returningz a removed em-
ployee to his or her original job. These
criteria should insure so far as possible
that the returned employee s not re-
moved immediately aiter reassiynment
as a result of resumed lead exposure.
This may require a reassignment cri-
terion for the empioyee’'s blood lead level
which {s somewhat !ower than the re-
moval criterion. The provision might
also condition the employee's return to
exposure on assignument to a job with
reduced lead exposures. Since the em-
ployer’s decision to returmn an employee
must be based on a medical opinion, a
medical review procedure may be neces-
sary to resolve disagreements on medi-

i = ma—r———— e -
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cal recommendations to retwn to the
original job or the aprirupniateness of
recummended limitatiions.

OS:iA has aiready collected a sub-
stantial body of informaticn on occupa-
tional exposure to lead. Therelore, tire
written responses to this notice and testi-
mony at the public heirinyg snall e ime
fted to those issuss directly related to
medical removal proiection. Issues such
a3 the blood lead level or leveis wluch
wowld trizger limitat.ons on exposuce
have already been subje-ted 10 ex‘ensive
public comment and testimony azd are
not appropriate for this cooiment ;er'od
and hearing.

Comments and {nformation are souzht.
on any issues raised by the above discuse
sion, the fssues raised below and any
other directly refated wcsues:

1. Whether a provision for ramoval
protection is necessary Jr aparopriate.

2, What should be the appropriate
scope of this provision?

3. What earning protection programs
are presently in use, and how do thay
operate?

4. What impact would this provision
have on small businasses?

§. Wha: impact wouid this provision
kave on collactiva Saraiaue?

8. Shouid emplovees be permitted to
remain-oa their 10b d2spite the nsk of
material impairment of tceir hzaith?

1. To what extear, if agy. shouid res.
pirators be permitiled to reduce expose
ures of 2mplovees W2 are at insreased
risk of material impairmeni cf thew
health?

8. Should a time limitation be placed
on the duration of mecical removal pro-
tections for a particular employ=e? il so,
what should that time l:mit te?

9. Snould the init:al ruadi-al opinica
ba subjected to raultiple med:cal opine
jons?

10. Should employee participation in
the medical surveilance proqram be
mandalory?

11. Should elevaiad blood leud levels
be the exclusive medical criterron for
recomumending removal {rom the oo,
lirz:sations on espeosuce, or retwm to e
orizinal job? I nol what supplemeniary
medical entena should be used?

12. To wnat extent do Workers Come-
pensation  laws cover snupatienal
diseases related to lead expusure?

13. The econcomic impact of such &
provision, Lm:lud‘ g 12 llumber ! 2m-
ployees aftected i this provision bacomes
operative at 20 xg Po- 1202 ol whole
biood, 30 xg Pb, 40 .y Pb, 60 ug PH, or
80 ug Pb; (b Cost per employee of this
provision for each tmzcenng blood jead
levels; t¢) Cost impact on ¢ons'uness,
businesses, markets, or Fedsral, Stite, or
local government; td) ESect on pro-
ductivity of wage errmners, businesses
{both small and lar.e» or government:
(e) Eect on compention; (f1 Abulity of
specific lndustres tO absorh costs of
compliance; and :g) Cost tmpact vn the
employee, the emylovee’s family, com-
pensation end dui..nii®y prosrams, the
health care delivery svstem, g0 ernmens
tal and societal insiitudions and other
related cost savings.
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PUBLIC PARTICIPATION
NOTICS OF AZARDIS

Intarestad persons are invited to stb-
mit written data, views and argumeats
with raspect to medical remotal protec-
tion. These commen:s wmust be post-
marzed on or before October 17. 1977,
and submittad in cuadrupiizate to the
Docket OiScer, Docker H-Gni, Room
S$8212, U.S. Department of Labdor. 3rd
Street and Constitution Avenue NW,
Washizgton. D.O. 20210, 'Writlen sub-
missions must clearly idantuy the posi-
tion takan with respect to the issue. The
data, viewss, and argumen*s thal are
submitted will be avaulable for public -
spection and copying at the absve ad-
dress. All temely written submissions re=
ceived =l be made a pars of the record
for this proceeding.

Pursuant to section 6:»(3) of the
Act, an opportunity to submit oral testi-
mony concerning the issues raised by
this notice. including the economic im-
pact. will be provided at an informal
public hearing scheduled to begin at
9:30 am. on November 1, 1977, 1n the
Auditorium, New Departmen® of Labor
Building. 3rd Street and Constitution
Avenus NI, Washington, D C. 23210.

NOTICES OF INTENTION TO APPTAR

All persons desiring to participate at
the hearing, must fille in quadruplicate,
a notice of intention to 2ppear, poste
marked on or before Octoder 17, 1377,
with Clarence Page, the OSHA Divusion
of Consumner Affairs, Docket No. H-004,
Room N-3635, U.8. Department of Labor,
3rd Street and Coastitution Avenue NW.,
Washington, D.C. 20210, lelepnone 202~
523-8024. The notices of intertion 10 ap-
pear. ahich will be availad2 for ine
spaction and copying at the OSHA Tach-
nical Data Center-—Dncket Orftce (Ronm
S5212), telephone 202-523-7394, must
contain the foliowing i=formation:

(1) The name, address. and telephone
number of each person to appear;

(2) The capacity 1o Which the person
will appear;

{3) The approximate amount of time
requested for the presanlatian;

14) T=a2 specific issues that il be ad-
dressed; -

‘5) A detailed statement of the posi-
ticn that will be taken %1th respect to
2ach issue addressed; anc

! 6) Whether the party intencs to sub;
mit documentary evidence, and if 0, a
bricf summary of that evidence.

FILING OF TESTIIONY AND TVIDINCZ BEFORE
RZARING

Any party requesting more than 18
minutes {or presentation at wie hearing,
or who will submit documentary evi-
dence. rmust provide in quacr-upiicate the
complete tent of testimeny, including
any documentary ewidence to be pree
sented at the heanng, %o Clarence Pags,
thq OSHA Division of Conswner Affiairs.
This material must te received by Ccto-
ber 33, 1977, and will be ava:!anle for in-
Spection and copying at the Technical
Data Center—Docket Oftce. Fach such
submission will be reviewed in light of
the amount of time requested in the
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natice of intention to app=ar. In tilcse in-
starces where the informaticn containaed
in the submussion dnes nat jusiify the
amount of time requested. 2 more aphro-
priate amount of time will be aliocated
and the partcipant will be notifiea.

Any party sho has not substantially
complied with this requirement may be
limited to a 15 minute presentation, and
may be requested to return for quastion-
ing at a later time.

CONDUCT OF HETARINGS

The hearing will commence at 9:30
s.m. on November 1, 1577, with resolu-
tion of any procedural maters relaling to
the proceeding. The hearing will be con-
ducted in and expedited manrer consist-
ent with the full development of the
record and rights of the parties.

The heanngs will be presided over by
an Admunistrative Law Judge who will
have all tha powers necessary and ap-
propriate to conduct a full and fair in-
formal hearing in accordance with 29
CFR Part 1911, Following the close of the
hearing or of any post hear:ng comment
period that nmught be provided, the Ad-
ministrative Law Judge will certify the
record to the Assistant Secretary of La-
bor {for Crsupational Safety and Health.
The proposal will be reviewed in light
of all aral and written submissions re-
ceived as part of the record, and a stand-
ard wil ce issued basad on the entire
record in the iead proceeding.

(Sec. 6, Pub. L. 91-595. 84 S:at. 1593 (29
US.C. 5531 23 CTR Part 19:1: Secretary of
Labor’s Orcder No. 8-85 (41 FR 250%59).)

Signed at Washington, D.C., this 13th
day of September 1977,

Evta Brvcras,
Assistant Secretary oy Labor.

(PR Doe.T7-27041 Flled 9-15-77.8:45 am)

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation and
Enforcement

[ 30 CFR Parts 700, 710, 715, 718§, 717,
720, 721, 722, 723, 725, 740, 795, 330}

SURFACE MINING RECLAMATION AND
ENFORCEMENT PRCVISIONMS

Proposed Rules; Correction

AGENC™ . Oftize of Surface Mining Rec-
lamatisa and Eaforcement, Department
of the Interior.

ACTION: Corrections.

SUNMMARY: ‘This document corrects
proposed rules that appeared on page
44920 of the FrorraL RecisTer on Sepe-
tember 7. 1377, R Doc. 77-25928.

DATES: Comments must be received by
October 7, 1977. Public hearings will he
held starting at 1 p.m. on Seutember 20,
1977, and continuing i necessary at 9
a.m. on Seplember 21 ang 22, 1977,

ADDRES3ES: Otfice of Surface Mining
Reclamation and Enforcement, Depart-
ment of the Interior, Washington, D.C.
20240. Public hearings will e heid at the
Department of the Interwr Auditorium,
18th ant C Streets NW., Washington,
D.C.. Kiel Auditortum, 1416 Market
Street, St. Louis, Mo.; Public Library

Auditorium. 13i7 Broadway, Teanve
Chla.; and Mlarrs Harvey College, R
glaman Hul, M0 dicCorkle Aveas
Chaclzston, \W. Va,

FOR FURTILZR INFORMATION COY
TACT:

Paul Reeves, Offce of Surface Minin
Rec!amatica and Enforcement, 200
343-4237.

DRAFTING INFORMATION: The priz
cipal authors of tnese corrections are
Michael Braciey, Cdice of Surface Min
tnz Task Furce. and EQware Clair, Ofc
of the Solicitar, Deparimment of the Io
tertor.

Dated: September 13, 1977

CarL C. Crese,
Acting Director. O Fice of Sursece
Mining Task Forze.

The follow:n7 corrections are made:

1. On paze 44020, under SUNMMLIARY
line & "“These reyuilations require” is cor
rected to read “The Act requires”.

2. On pag® 449529, under SU2PLE
MENTARY TNFPORMATION, line 1€
“Threse regulations, especinily dealins’
with™ is corrested ta rend *The requla.
tions. esp=-wuiliy those dealing wita™

3. On npage 44922, tne first full para.
graph, line 3. “that its ¥as necessary” i
corrected to read, “that it was necesary”

4. On poge 44322 § 71529, lina 13
strike the comma after *“yudliie” azg
kefore “habizat™. ’

S. On poe2 44922, 1715 3, 1ine 9, “Yorz-
term™ i corrected t3 read "long term'.

6. On paie 44923, DRAFTING IN-
FORMATION. Hne '3, after “Gz20rze
Davis” insert **, Ofice of Surface Muning
Tasic Force.”

7. On poge 44974, “DRAFTING REC-
ULATION", 153 correcred  tw  read
*DRAFTING DNFORLLATTION™.

8. On pag=2 44328, Sursace coal mirang
and reclamation. is correcied o the sec-
ond line by acding “operations mears
surface coal mumung” immadiately fol-
lowing “recleamation” aod imaeciyly
before “aperations”.

9. On pr72 14928, §500 13¢d) (1), “The
dates™ 18 correcied to read “The daze”.

10. On pazte 44325, § T00.13<¢we), “Sec-
retary 0i” is corrected tu read "Seareiary
or’.

11. On paxe 41927, §710.5, cpprosi~
mate griginel contour. 1:sl line, “§ T15.T
is correctea to read “§713.17".

12, On paze 44327, § 710.5, Highwall,
first line, “fuace of 2a expased” is cor-
rected tO read “face of exposed”,

13. On oage 41927, §710.5, “Rocds
means” 15 corrected to read “Roads
means*. )

11 On pasze 493, “Runnod waler”
is corrected to read "Runof water’. .

15. On paue 14923, Water tadle =esas
upper surfoze” is corvected to read “Wa-
ter teble means the upper surrace”™

16. On pase 34923, § 710.121¢) ¢ 1), "mOS
to excexd 1.000.4599 tons™ is correctad W
read “not o excaad 190300 tons'.

17. Oa puge 4329, PART 715, usder
Section Lizading 715.18 “Dams ¢ed-
structed of refuise material, general” 8
corrected to read “Dams constructad
refuse materu!s.”
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