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- By

" . Alfred C. Hirth \$

of

Williems, Evaraman & Morgnn"“
. Attorneys °\

This meeting hu bean oalled to provide affgoted 1n-;

dustries with an opportunity of disoussing a coammon problem smd
of considering weys and msans of solving it, "I have been advised
thet it is a family meeting in which we mey call a spade by its
rightful name with the assuranse that we will not be quoted in

K the press or elsewhere.

T : I do not for a mimte pretend to be an expert on
oilicosias, I am fax too near lfuno to make any such pretension.
Howsver, for the last two years, I have devoted my entire time
to the various espects d‘_eho silicosis probiem. This has in-
oluded the trial of cases, the formulation of legisla:bi;m, guper= -
vision of corrective enmginsering and the setting up of: adequate
madical programs to aafezuard both employecs and empioyers. The
oxperience I have gained in this work has brought me n realization
of the enormows proportion of industry's problem in so far as its - -
dust hagard s oonoerned. _Thnt whioh was 10. rather disturbing
posglolility three yeara ago, has now become a gim reality and
ons that requires conserted and well direoted action. If I can

RECEIVED TIME MAY. 16. 1:45PM

S — 4 cm o e v @ SeAR ® 43 NI Ee Gvmmu e WA AR @ e K1 e TPV meerimaly




®

2=

leave that single thought with you, I will feel that my efforts
have been well spent and hope éhat in doing so I will have
rendered you soms service. A

Goldberg of Columbie, states that "The importanse of
dust as a fastor in ooccupational mortality has attracted the at-
tention of every amthority on ocoupational diseases from Ramazzini
to Sir Thomas Oliver. It requires no extended oonai‘dorstion to
prove thet human health is much influensed by the oharacter of the
air breathed and that its purity is a matter ot“ very considsrable
senitary and economio iﬁportmo?. Aside from the risk of exposure
to so=0alled airwborne diseasss, the pollution of the atmoaphers by
organic and lnorgenic dusts is }mﬁuestiombly tho: oause of a vast
amourt of 11lehealth end premature moﬂ:ality. chisfly among men and
women engeged in the many Mispennble trades mud oooupations that
minister to human noeds. Iho nnitu-y dmgera of air oountaminated
by dise?.se-bre.oding gorms are pou;bly not 8o monacing as 5emr911y
agsumad, while tho destructive effeots of the dust-laden atmosphere
of fastories md'worlcgshéps are a decidedly serious menace to health
and 1ife," ' '
' Diaebilty rouulting from the lzhaletion of any of ‘these
varioua dusta w roault in liability on ths part of the employor.
the oxten!: of wh:.oh 18 now being dmomtrated by the spldemio of
ailioosia oa.sas. '!he urio\u situe.t:.on in whioh industry finds it-
self is @ reault of our ln.ok or kncwledge of the exteub and oven of

the e:uséeiwo ot‘ the ho.za.rd e.nd tho means which shauld have boan

S A
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employed to remove itse I oammot feol thet industry shouid be
ocalled upon to pay the bill, My feelings, hWer, arq unime
portant in view of the very dsfinite noblous to the oontrary
oztertained by most juries.

The rapid spread of those oases is suffiolently serious
to proasnt a quastion of national importamce. It ic‘tha purpose
of this meeting to disouss this problem intelligemtly, find out
where we aro and whare we sre going from here. You will be ad=-

' dressed by individuals who are experts in the particular phage of
the problem which they will pregent., I will confine my paper to
a goneral plcture of the entire situation, my thought being thet
the technlosl papers can be followed more easily 1f you have a
geraral backgzround first. In treating techniocal questions, 1
shall try to do so in nontechnical language. I will not sbtempt
to give a soien.ti?ieally sound treatise on the subjeot, but as I
have already said, will content myself im giving you a rough pioturs.
There may ds industries represented here which do got use any free
silios in their process and most of my remarks will be directed to
siliocosis which so far as we now kmow is oaused sololy by the in=-
halation of fres silica. The prinoiples involved, however, are
oqually appliceble 4o all dustes The disablility, if eny, z‘-osult-
ing from othex_' dusts may vary in intensity end in character, but
fundementally, the problem will be the seme. )

For the saks of oonveniense, I will preaext ths problem
in gactions. First in order shall be "Silicosis, Ite Caus? and

Effect"s Second, "Ths Basls of Fmployer Liability"; Third, "The
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Lagislative Aspect", and Fourth, "The Elimination of the Hagard".

8ilicosis, Ita Cause and Effest 3

There are innumerable dugts which £ind their way into
the human lung resulting in varjing degrees of harm. The genorsl
tern "pneumonoconiocsis" is appliocable to all dusty lungs irreaspeotive
of the character of tho particular dust imhaled and is the Greek tern
for "dusty lunga®.
The deletericug effeot ¢f thae iphalation of dust was
woll lnown to the encients. 'Pliny (B. €. 23), the poet, Luoretius
(B. C. 96), Paracelsus (1534(), Agricola (1566), and many othors were
20 impressed by it that they memtloned it in their writings. Agricola
atatea that it wes not unsemmen to find women in the mining distriats
who had merried seven times and there were no divoroes in those days.
The Colorado miners have for years reforre:} to cert;nin dust produoing
_aiyr drilla as "w:l.dow' makera®, Tt was not, howsver, until very
rocently, sbout 1912, thet worthwhile research and clinieal work were
undertaken. The appelling effects of minersl dust on the workers
in the gold mining districts of the Rand, South A.f‘rioe., stimlated and
initiated a world-wide study and research in silicosis, culminating
in the International Conforence on Silicosis, held in Johannesburg in
1930,
_ The énerﬂ field of pmmomooniéais is divided imto
numercus smaller fields dependf.ng on tha oharaster t_:f the dusi.; finding

its way lnto the lunga. Thus, we have aathracosis, resulting from
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the inhalation of hard soal 41:31:, bituminogis from soft'coa.l dust,
agbastosia from asbegtos dust, sideroais from iron dust, and numerous
other classificotions. The chief comsern of industry is oen(_:erad
around silicogis resulting trctg ths inhalation of siliea &uat, because
it is fhis dust ti:nt eouses disability. Of the various oses I
have referred to, we are now advised that asbestosis is perhaps
the only one in addition to silloosis whioh is disabling., 1I%
may be that in the mt\:xre we shall find other disaebling duat
diseases. AL present, howover, wo can confins our attemtion to
silicoais.

For a better understanding of the problem, it might
be wall to consider very briefly and nontechnically the process
frem whioh this diseese results. '

k1) air sontains a certain quantity of silice dust.
As a matter of faot, about aixty per cent of the earth's cruat is
oomposed of silica, A baby as young as elsven days old will have
some minute silioa dsposlt in its lungs and the normal city dweller
will during his lifetims sccumulate 131 his lungs millions of
partioles of such dust which, however, will not iz any way disable
hime So it will be seen that the mere exposure to, and inhalation
of silica dust doea not uscessarily recuit in the contrastion of
ailicosia.

The human lung end 1ts various defensive organisms
are so constructed thot only very minute partisles of dust ocan

galn entrance to the air sacs of the lung. We are only coangernsd
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with particles sufficlently ungil in size to gein such oxntrance.
In no osss cen such pa.rbiclei be larger than ten microns in their
longest dimension, Medioal solence is reascnably well sb.tisi‘io@
that most of the partiscles causing herm are loya than three miorons
in their longest dimension. A microm is 1/25,000 of an inoh so it
is quite possible that the harmful dust may be invia_ihla.

In eddition to the size of the particles, the dust to
be harmful must be of a sufficient concentration, whish 1a measured
by the number of partiocles contained in a oubie foot of alr.
Authorities have stated thet a comoentration of five million
yo.rtiolga of free silica lesa than ten microns in size ie not
harmful, and that any greeter conocentration constitutes a hazard.

Dr. Bolsliniere hes degoribed the physical process
80 oimply end olearly that I shall borrow his ideas in presenting
it to you. When these minute partioles of dust enter the air sacs
of the lung, they are soon eunveleped by phagooytes whose funotion
it is to remove them from the air sac and carry theim :into the sewage
system of the lung. These vehicles travel elong ths highways end
byways of the lymphatioc syetem sttempting to reach their proper
destinntion outelde the lung proper. .[Enroute there are lymph
nodes or agg;-egatlonl of lymphoid tissuss or cslls which act as
traffic cops, allowing same of the vehicles to comtinue to their
destinations but holding up others. The errivals may be greater
than the departures resulting in s veriteble traffic jam at these
places. This willl ocour mors readily if the lymph nodes have by

provious 1ni‘aotiions, suoch a5 garly tuberoulosis, badoms filled,
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calsified, or fibrossd. When these dust oells beooms 1§dged in
the lymph spaces, nature engi;li's thm in e fibrous tiesuve, As
more and more dust bescomes colleoted, the fibrous tissue inoreases
in densgity and after sufficient dust im inhaled, these fibrous
tissues will increase even though no additional dust may find its
way into the lung. Fibrous tissus corresponds very nearly to
goar tigsue and ag it becomes more massive, the lung loses its
elasticity and becomes rigid. The resulting condition is silicosis.

In the interast of simplicity, I will refer %o the
verioua phagses of tho disease itself, by reference to the origiral
Amaricen Medico~legal slassifioation of lst, 2nd and 3rd stages.
The 1lst stage oocurs where the disease is in itz infanoy and if
the employee is removed from the hazard, it will not progress end
no disebility ie involved. The 2nd and 3rd stages are much more
developed and may result in a real disability, If either of these
stages has been reached, the removal of the man ﬁ'9m the hazard
will usually not check the progress of the disease, nor is it
subject to any satisfactory treatmemt.

3rd atage casea are very frequently fatal and sometlmes
the individual d:}os in the 2nd stage without ever having reeched
the 3rd. Death, however, usually reau'lta from soms other &omplioa- .
tion. Because of the fact that the lymph or sevmge systems of the
lungs are largely blooked off and rendered inert by their deposited
silica dust and sear tissue, the lungs are no longer able to cambat

infections The most common lung infection is tuberculosis which is
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contracted by meany eilicotics and is the immediate cause of their
death, although 1t may fairly bs said that were it zot for the

pre-existing silicoeis, the tuberoulosis would not have been coxtract-

It is importaxt that we all appreciate the seriousmess

of the situation with whioh we are faced, Silicoais is & vory
real ailment and at tlcxe present tims prosents our‘greatut ine
dugtrial hazard which, if not properly ocontrolled, will result in
the financial ruin of many oompanies.

At the present time, there are pendinp ocases in this
country in which demeges ssked for aggrogate far in excess of
$50,000,000,00. In South Afriea $55,000,000.00 was paid to
silicotic olaimants in one year and it is now estimated fhnt one-
£4fth of the total gost of producing gold in that aren oon;sists in
the payment of silicosis olaims,

The posgibilities of an epidemio of sillcosis olaims
is very woll {llustrated in one of our largs industrial senters.
The litigetion in that city is almost extirely in the hands of two
lawyers. During the year 1932, one of these lewyers is said to
have received in fees from these ceses, ths sum of $100,000.,00, and

was not required to try amy great number of them. He still hes
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pending in his files some five hundred additional olaime whish
have not yet been settled. .

Beocausa of this flood of pneumonceconiosis ocases, em-,
pPloyers gemerally have oome to regard thie sort of litigation as
a “racket", With this feeling, I am very much in sympathy. There
can be no doubt that shyster lawyeras have solioited literally
hundreds of employses to bring actions of this Xind, in many of
which there is not the slightest trace of injury. These same '
lawyers, with tho’aasiatmoe of their twin drothers in iniquity,
the quaok dooters, have mrosecuted gseme of these oases to success-
ful oonolusions end have forased sthers to unnonscionable settle-
ments, '

However, these feots end ths use of this label must
not load you to believe thet you are dealing with a situation in

whioh the fraudulent oases can be defended on the grounds of be-

"ing a racket or in whioh there can be no bona fide cmses with at-

tendant liability. Such an attitude of mind is highly dangerous.
There are bona fide ocases in which the plaintiffs are represented
by lewyers of a.b:f.lity and imtegrity a.nd in whioh there may or may
not be linbility, depending upon the perticular faocts of each case.

Basis of Euployer Lisbility ) |

In a genaral way it muy be gaid that liebility in
these oases may arise under the dootrines of the common lew,
under the statutea which have been passed in the various states
to proteot the health of employees or under the provisions of

worlmen's compensation and ocoupational disemse asts,
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Common Law Liability U

The common lew oo.nsicta of those principles and rules
of actlon which from time to time have been adopted and acted on
by the courts when administering justioce in cases not governed by
any written law. One of the prinoiplea established by the oourts
under the common law is that which requires employers to furnish
their employses with a reasonably safe place in which to works
Originally, this doctrine applied only to the safe-
guarding of machinery and applianses from whish accideatal injury
wizght ocours It has now been broadened, however, so a8 to include
anything which may be injurious to the employeest health., It is
the failure on the part of the employer to prdvide_a. reasonably
safe place to work which gives rise, at common law, to liability
in silicosis caaes,
Whothsr the employer should be held liable for injuries
to his employee's health resulting from failure to provide e reasonably
safa place to work depends on whethsr thg employer had knowledge of
tho existence of such danger, or whether, in the exeroise of ressonable
care, he should have had such knmvledg.e. The dangors of many mam-
facturing proocesses to the health of worlmen have been a matter of
common lmowledge a3 long as industry hag been in existonce. Tha
dangors of other wmi‘ao'.buring progesses, howsver, have not been
_ woll Imowmn for very long, and this lack of lmowledge should weigh
heavily in favor of the employer in determining whether he has provid-

od reasonsble proteoction for "his employeese It i3 a defense
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which we aan atrongly urge, buﬁ ono upon whioch we ocannot too strongly
raly. )

Assuning that employers should have kuowa of the dengerous
charaster of certain dusta, ths queation still remains as to whother
reasonable protection against such dangers has been provided. Thia
35 a question of fact ordinarily for the determimation of the jury.
The vwarious proteotive devices and equipment whioh have ?een adopted
by the industries genmsrally, or by a partioular industry, furnish
some evidense as to whether a given pla;ﬂ; or fastory is a reasonably
gaf'e place to works )

Thia evidence is not conslusive, however, since an
entire industry may be hold to have been negligent. Each oase
must stand or fell on its own facts. A plase whioch would be
regarded as reasenably safs when the hazard was unimown or little
understood would mot be so considsred after the hezard had beoome
known to the e{nplayer or was such that he should have lkmown it.

In other words, you might possibly be excused for your past acta

of omission but 'those days are gons forever.

‘ Liability Under Stetutes

In many stetes, statutes have been adopted presoribing
certain gafety devices and mothods for the protestion of employees
from deangers arising from the inhalation of dust. Fai:!.uro to con~
form to thess statutes is negligence as @ matter of lew, and if it
be shown that the dlsability complsined of was a direct result of

such negligence, plaintiff very probably will recover judgment,
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The statutes of the various states differ greatly in
detail, and T shall not ntten'lp'h to-envmerate tham. Generally
speaking, they inolude one or more of the following provisions
requirings the instellation of dust eliminating eq\'xipmantl the
periding of apprbvod respiratorss the furnishing of working
clothing for employees; the examlination of m?loyeea mont!xly by
& physioinn; the furnishing of dressing rooms, lavatoriss, hot and
oold showers, and various other toilet facilitiess the whitewashing
of the inside of plamts and feotorles, ete.

It 1s perfeotly epparent that many of these provisions
were not intended to be and ghould not be applied to plants produc-
ipg those dusts whiqh arc capable only of producing silicosis as
opposed to those tusts which ere in themselves gersrally regarded az
pois'onous. It is againgt the latter dust that mamy of theso provi-
sions are designed to afford protection. Notwithstarding this fact,
in s mmber of recemt silicoais ocases the jury were permitted to
consider amy violetion of these statutes in determining whether or
not the employer had been guilty of negligeuoe. '

This precexts a highly hazardous situation. 1If a jury
fivds that the employer has been guilty of scme negligence, they
probebly will go further and find that the injury complained of 1s a
direct result of suoh negligence; and the finding will be sustained
by the court if there ie soms evidence in support of it, even though

there be strong evidence to the contrary.
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Each of you should determins what statutes snd stete
regulations may govern your operations so far as protection of
employees from the deleterioua éftects of dust ‘a.re concerned, and
the greatest‘care should be exercised in conferming thereto, to

avold plasing youi'selvos in the situation I have just desoribed.

Liebility Under Compensetion and Ocoupational
Disease Actss <%

Worlmen's compensetion acts gensrally are designed to
provide compensetion for employees who have suffered acoidemtal
injury. lex\a very fow states, because of the terminology used
in the sets, they have been oonstrued broadly enocugh to' inolude
gsilicosis. In addition to workmen's compengation acts, gome
states have adopted ocqupationel digesge acty Mﬁoh in principle
are ;rery ologely analogous to the compensation ects, but which pro=
vide for componsation either for occupationel diseases generally, or
for ocoupational diseqses specifically named in the aots, such as
anthrax, lead poisoning and meny othsers,

Some of these stat\_xtas include silicosis a3 en o;oupo:bi-onal
diseese, ft the present !:ima, I beliovt‘; that in Californie, Maryland,
Comeoticut, Massashusetts, North Dakote, Wiseonsin, and the Distriot
of Columbis, silicosis is compensable either under the workmen's
oompengation act or wnder the ocoupational disease act.e In several
atates, bills are now pending to make silicosis compensable under
one or the other of these actse
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The Legislative Aspect v d

Logislation of this charanoter ia the strongest bulwark
you can erect against future disester. It has been recommended by
the League of Nations and has been sdopted by many of the grest in~
duatri:al cuuntriés. In our country, Congress has very limited pawers
in dealing with this problem and the individual states have been
woefully laoking in coping with the uituati‘on and I ocannot urge too
strongly that you give your active support to properly drewm bills
geeking to malm silicosis ocompensable.

\In Fnglend and nany of her dominions whioh have had ex-
tonsive experiemce with silicosis and kindred disesses the disabilities
have been made compensable under cocupational disesse acts and the
system generally has been very successful, Un(ier such acts the
vioi;ous gituation with whioh we are now feced, the filing of thouu.m.!s

of aotions for demeges by ambulanse-chesing lawyers would be largely,

'Af not emtirely elimimated.  The shyster lawyer will foment litiga-

tion only so long as he will receive a substantial portion of the ’
recovery. As soon as his fes becomes a negligidble quantity, ’chan) /
and then only, will hig interest cesge. TUnder memy of the better /

drown compansetion aots, legal fees are strictly limited.

The elimination of large legael fees is a real bemefit /

to the employee. TUnder properly drewn campensation acts, the in-
jured man or his dependents ere those who recsive the bemefits, not

the lawyers and expert witnesses used in the prosecution of the casa.
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This benefit is also shared by the employer. Litiga-
tion of this charaster is vary.'exp.ensive. In s recent case tried
in West Virginia for silicosis, the trial lasted for eight weeks
and rosulted in a disagreement by the jury, thereby mcessitatﬁg
a repetition of the whole process. The expense of trial in one
cose with whioh I am somewhat familier was in exceas of $26,000,00,
and the case was omo where there was no liability. -

Under compensation acts the oompensation is payable in

installmentea. In moat omses, if it ig found that the awerd was

umwarrarted, the olpimant may be rgemimd and hiz ccmpensation mey
be reduced or discontinued. This, of oourse, would not be possible
if the case wers tried to a Jury.

The value of this particular feature is rather well
1llustrated by en imoident which oceurred last summer, A negro r’
brought & oleim against a silice company alleging permamernt total
digebility from silicosis. His case was investigated by the em~
ployer's i{:aurnrnoo oarrier end it was their conolusion that settlew
mext of $2,500,00 should be made. Any such substantiel settlement \
must have been based upon their couviotion thet the oese presemted e
real disability and a reel liability. The claims ajjustor went to
the residence of the oia’.ﬁ.ma.nt and escorted him down to the office
of the insurance company to receive his check. On the way down the
olaimant was so dlstressed by shortness of breath and general de-
bility that he found it necessary to stop several times in each

block for a rest. He presented what appeared to be a man in the
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throas of & mortal ailment, Ho received his check and some weeks
efterward the olaiment pa.rticipl.ted in @ baseball geme iz which
his batting record consisted of a home run, two triples, two doubles,
and three stolen bages. Need;Len to say, hed this man been re=
ceiviné workman's‘ compensation, his award would have been promptly
discontinuede

In soms states the defendant in & lmui.fs does not have
the right to & physical exemination of the plaintiff, whereas under
woricnen's compensation acts this right mld’bo granteds In oeses
of the kind with whioch we are here scncermed, this is of the greatest
importence in view of the fact that without the use of X-ray it is
impogaible to determine a plaintiffts real oconditlon; nor is the de-
fendant safe in relylng on X-ray plates produood by the plaintiff,
The £echnique of taking an X-ray photograph in silicosis cases must
be followed with the greatest oore or the photograph will not show
the true oonditio‘n. It is possible for .nn;u Xerey operators to
take Xeray photographs in such a way as to simulate'a’silicobic oshdition
whereas in reality mo such condition actually existse. '

What is even more ?.mporhmt than the advantages upen
which I have briefly commented, is the elimination of lay jurias
from ceges of this kind, We are not here dea.li.ng'vrlth the type of
injury which the jury can visualize and understand, such as a broken
arm or a broken leg, but with a very complex lung oonditioen which
is rot understood even by the msdical profession generally. Even
after some experience, many competent doctors are incepable of

accurately diagnosing a silicosia case.
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Muoh of the evidense im these oases consists in the
teatimony of medloal experts .. " In all ceses you will find that a
sharp conflict will exist betwson the plaintiff's experts and those
of the defendant. Their testimony will not only be conflicting
but will be in such form and couched in such language as to be
wholly unintelligible to fhe jury and often to the cowrt. That a
Jury oan weigh such testimony and oome to a correct oonclusion is
most improbable.

In eompensation cases the hearing is had before cormis-
sionsers or a medical board, who in time will became sufficiently
fomilisr with the subject to enable them to errive at a reasonsbly
correoct comluaion; whereas, in jury ocases, oach case is tried be-~
fore a mew jury, who have no informetion on the subject at all.

If oare is taken in the drafting of a compensation law, the proper
machinsry can be oset up to minimize the poesil')ility of recovery in
freudulent cages.’ It will not be fool-proof, but it will be &
step in the right direction and will ultinately prove its worth both
to employer and employee.

The difficulties ensountered in trying cases of this

kind to & jury were very well :lnustrated in mmbm
'y reeenb 0830 wheroin

ployed by the defendart company, which wes sngeged in the pulveriz«
ing of silica. He brought suit, alleging total end permansnt
disability resulting from silicosis. The record in this cese

covers over a thousand printed pages,

RECEIVED TIME MAY. 16, 1:45PM
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The dofendm‘b n-odnoed as witmueu ths most om:atu.nd.-
ing experts in tho sountry in the fiold of duut. Axmmg thon mre:
Prot‘essor Drinker of Harverd, Dr. Eugena P. Poadergrua. Dr. 5

Frederick Betjer, Dr. Frederick lilllon, lnd othere whou opiniona

'on this subject have baen generally toocpeed. .:, .'.‘ ‘j, ) o f ; .

The testinony oonolu.nivoly ahmd that the dafendant
had taken every posaible precsution for the proteotion of 11-.: o '_
workmen against duet, that it had mtullod ‘the’ 1.1;“4: and most

" approved type of duai:-u'reuting mchinery, nnd ha.d ﬁn‘nished tho E

P
oo v,

workmen without charge, the most oftioionb rnpirla’cors avnila.ble,
which they were oompollod to wear u.nder pomlty or :n;ol.\ugo.
Dr, Pendergrau, ona oi‘ ‘the outttanding Roenbgenoio- 5 '
gists in the country end an authority on lung patholow renulting .
from the inhalation of duat, daeor:.‘bed i.n deta.il 'co the jury the
on.rdinn.l points from whioh 11: m:lglrrb be determinsd. vhathar ‘or uot a

person were auffor,ing tron lilioonlis. Hs pmsen‘ced an x-ray

_ photograph of the plaintitf's lung to tho Jury and denorlbod it as
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with the photog-nph of e lung whioh wasg niliootio md pointed out
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) In ny opinion no reasoneble men, having eny @@ate information con-
oerning this problem, could possibly have found either that the
_olaimant had siliocosis or that the defondant had beem guilty of any
nogligence. Notwithstanding this fupt, the jury brought in e
verdict sgainst the defendant for §$10,000,00, That such e verdict
was oneireiy nmi;rrnnbed was borns cut by the action of the Circuit
Oourt of Appeals, which et it aside and dirscted that judgment be
entered in favor of the defendant on the theory that no negligence
had been shown, If the defendawt in this case had beon guilty of
- nezligense and its’ gole defonse }_uad oonsisted in proof that the
plajutiff did not have silicosis, it 1s probeble that the Court of

Appsals would not have peversed the judgment of the lower ocourt.

Elimination of Hazard

Perheps the most impértent single item in your silicosis
problem is the eliminstion of the dust hagard. I suggest that each
of you appoint a Silicosis Committes whe ghall be sharged with the
responsibility of desling with your probleme The personmel of sush
e Committee should be composed of responsible exeoutives. Their

work will require the exercise of sound judgment and will imvolve a
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very considerable eﬁnoune of -non?v. They should adopt a program
suitabls to your individual needs and see that it is carried out

in detail, This program should inoclude an ascocurate determination
of the existense of dust hagards demonstrated by the teking of dust
counts; the installation of adequate equipment %o remove the hererd
where possible, and the use of epproved respirators where remsvel of

the hazard is not possible; the meimtenance ‘of medical supervision

~ of employees insluding Xeray examimation befors employment and

periodionlly thereafter; the fostering of proper leglslation; the
investigation of lews pertinent to your operations and upon which
a charge of negligence might be based. All of thsse astivities
should be cerried on by the advice of counsel so that you may be.
sure thet you are complyinz with the laws of your state, and thet
the facts of your sltuation may be So aaserbled and recorded in such
o mamner that they will be of the yen.tesf; value in svent of a future
letr suit. / .
Just a word concerning the defoense of sillcosis suita.
These cases are peculiar usto themselves and edequate defense camoct
be made unlsss your counsel hes a thorough lmowledge snd appreociation
not only of the law but of the scientific mroblem involveds A lack
of such MIedp may be just the difference between defeat and victory
and I have odserved excellemt lawyerz lose oamaes for the defendant
for this very reason. This cament should not be constiued ss
dorogatory in any semso of the word, Ons can hardly be blemed for
not having learnad what one did not know existeds Nor do I mean
to imply that the loss of such a sﬁit is indicative of a lack of

such knowledge.
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You should be concerned not only with the suocessful [
defense of your own ceses bubt of others as well, 1In this situee
tion the answer to the age-old quox;y, fAm I my brother's keeper?" 7
is emp}mtig:any, "Yes"™!  Each verdict against e defendant ep=~ ;
oourages others to bring suit end provides embulance-chesing
lawyers with arguments amd monoy.to peo that they do. DBear in
mind that in most of these cases, plaintiffte ecounsel receives
£1f4y per cent of the gross recovery, whioh in the pest has been
sufficient encouragement to solicit and finance these onses.
I kmow that invitations to this meeting were very
largely sent to trade essoolations or groups of imdusitries wherein
a dust hazerd does or mey exist. I have no present way of Imowing
which or how many of the imvited industries are 'ropméonbed here
today or the extent or degree of imterest which those industries
may heve in this problem, but the large sttendance indicates o
oonsiderable interect, which is very timely under existing conditions.
Thers 1s & great mass of medionl informetion in the
hands of meny people, exd much research is being done in many places,
but so far ss I know, it is not being correleted or coordinated
and there ia no definite or mational recognized ;et of rules.
Much "work is beinpg dome in many places and by many
people along lines of preventing, or et least minimizing the dust
hazerd in various industries, but again, thore is now no oentral
clearing house--no place where these things oan be assembled, studied'
and perhaps made later into definite and recognized standards,

. . eawrmras tmi s seean b be e st A
ko ]
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Legisletion is being attempted by small groups in
various localities neﬁ irdiﬁ‘gront success and perheps of im-
proper ohars.ote?. and the most necessary thing ‘ahould not be
left like Tofay, who “Jes! growed?, but should be carefully and
skillfully pl’nnnlld- '

Industry as a whole has little, if any, conception
of the extent nationally, of this deamage suit rasket, and no
knowledge as to where it will next strike--and very inadequate
defense againat it, There ls no one place where all information
about this very grave threat can be made available to all in-
dustries and to the govorrment and to the people.

Industry must orgonize in its own defense and cooperate
toge.ther, both in safepuarding invested capital and in protecting
the lives and health of thoge employed. This is both humanitarian
and good business.

In cloaing, let me urge again that industry ghould
move 4o eliminate the interest of the ambulpnse-chasing lewyer
8o that huge sums will not be paid out for dust disease suits
brought in behalf of claimants who have mno disoga-. And, of oven
groater importanse to the welfare of our people, industry should
put 1ts house in order eo that the hazard of dust diseases will

be romoved as nearly as is humanly possible.

-
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