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DOT REVISION AND EFFECTIVE DATE EXTLENSION

OF GENERAL REQUIREMENTS FOR SHIPMENTS AND PACKAGING OF ASBESTOS FTBRE

On March 29, 1979 the Federal Register published an amendment to the previous

final rule by the Materials

Transportation Bureau, Research and Special

Programs Administration, DOT covering packaging and shipments of asbestos

fibre.

Under the new rule, which will become effective August 20, 1979, we may
continue to ship carloads and trucklecads in closed motor vehicles and railcars
as we are now doing. By our interpretation, flat bed trucks will be tolerated

provided the entire load is
carload/truckload shipments
ajrtight containers or dust
shrink wrapped. This means
and shrink wrapped units in

well covered by a tarpaulin. Also all less than
from August 20th on must be packaged in rigid,

and sift proof bags which must be palletized and
our distributors must purchase and sell palletized
order to comply with the new requirement.

We are enclosing a copy of this latest revision.
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Trumpomxhon of Asbesios, Revision
of Amendment No. 173-123 Effoc-
tive Date Extension = -

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

ACTION: Revision of previous Amend-
ment No. 173-123 and extension of the
ef{{ective date for all amendments.

SUMMARY: This revision of Amend-
ment No. 173-123 regarding the trans-

" portation of asbestos as published on -
1978, in the FeperaL ReG-
4) will allow ship--

December 4,
i1sTIR (43 FR 5666
ments of asbestos when packaged in
bags or other non-rigid packagings to
be transported in closed freight con-
tainers, motor vehicles, or rail cars
when loaded by the consignor and un-
loaded by the consignee; or in bags
and other non-rigid packagings that
are dust and sift proof which are palle-
tized and unitized. Unitized loads in
slings need not be palletized during

3 .'

-

" lgeTac

transportation by vessel The effective

date of the entire Docket HX4{-160 is

revised from April 30, 1979 ho Auz\st ’

20, 1979. 3
EFFECTIVE DATE: Augusc 20,1879 1

- e ere ~t oy

ADDRESS: All written comments re- g

ceived in this rulemaXing action are

available for examination during regu- -

lar business hours in the Docket
Branch, Room 6500, TransPoint Build-

inz, 2100 Second St.reet. S.W Wa.sh-—
ington, D.C.

FOR FURTHER xm:‘omnou
CONTACT: |

als

Delmer P. Bﬂh.ngs Standards Divi-~ .

- sion,
Bureau, Research and Special Pro-

grams Admmistratxon, 2100 Second -

" Street, -S.W., Wa.shmo@oa. ‘D, C
20590 phone 202—755—4902. 2 -

.On. C=cember 4, 1978, the MTB pub-"-
lished a final rule under Docket HM(-
160 in the ProraaL Rrcistir (43 PR -
56664). Sipce this publication,- the .

‘Materials -~ Transportation

STOTT AT ary- rm:q-.:u.—nnu. L

. MTB has received several petitions for -

" reconsideration in accordance with the -

- provisions of 49 CFR 106.35. The peti- . -
~ tions reque.<ted1econmdemtxon of the
'-_< provisions and/or extension of ‘the ef--

fective date of the final rule. This doc—- .-

ument will incorporate methods of
notice of proposed rulemaking (43 FR

which were included in the final rule.
-. These amendments represent minj-

- mum saflety requirements and are in-

“tended to reduce the risks to pubdlic

. shipment which were ldentified in the

_health associated with the generation -

‘of . unacceptable airtorne- concentri-~

- tions of asbestos that my-result from . ..

_ packaginz and handling of asbestes ~

-tion. -2
Two peutloners based their petmons
on the fact that the final rule con-
talned a provision 1equiring bags and
other non-rigid containers of asbestcs
to be palletized and unitized by some
method such as shrinpkx-wrapping ia
plastic film or wrapping in fiderboard
secured vy strapping. i wWa2s noed
that this requirement was not lnclud-
ed in the notice of proposed rulemax-
ing (43 FR 8562), thus making com-
ments on this requirercent impossitle
during the norma!l cormment period for
tbe proposed rulernaking. Petitioners
also posed the question of whether or -
not freight containeérs, rail cars, etc,
constituted rigid, airtight pacXagings
as required in §173.1090(dX1). It was
stated that if such containers were riot
included in this provision, all ship-
ments of bags or non-rigid containess
would be required to be palletize< and
unitized according to the provisions of
§ 173.1090(dX2), and that this require-
ment would impose great hardship on
the asbestos industry and on shippers
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- %s % option of elther-the consignor/
~o.usigtee spproach as-identified In ° which the- final rule addresses itself..

R

T ~i=d or stretch-wrapped and trans-

e

a4 3L Given the lack of detailed data

ke lkely if pallets were used under the

- methods for shipment of asbestos. - /: ol

-+ the unitized pallet approach- using’: umt{zmg method.

- -.v

‘wmuldincrease the incidents of unin-
- teniional release of asbestos due to -

“used Cin

RN

iF™g RULES .AND REG_ULATIONS
of l#rge volumes of ashestos who nor-
rmally ship using exclusive use vehicles .- the MTH to define-the term ‘“dust and
and rail cars. It was also Indicated that .~ sift proof”..For the purposes of this
neither the -equipment nor facllities:- amendment, the MTB considers dust
exist at the present time to achieve:- and sift proof to mean packagings
compliance . with the palletizing. and - which are construcied so as to prevent
unitizing requirement of the final rule the release of thleir contenls either
by the published effective date. The . tnrough materials of coustruciion,
M. 3 bas determined.that freight con- , seams, or closures during conditions
t~" ors and, probably, motor vehicles .. normally incident to transportation.
and rail cars would not satisfy the re- - One petitioner requested that the
guiements of §173.1090)dX1). - . " use of gluing of bags into a unit be al-
By allowing the use of unitized Jlowed as an alternative to the unitiz-
pallet loads as identified in the final - ing methods identiiled .in the final
rule, the MTB intended to recognized . rule, It is the MTB's opinion that the
less restrictive handling requirements use of shrink-wrapping or other simi-
for -bagged asbestos than-those;.that .lar- methods- of - enclosure assist not
wonld. have. been -required by.-the -only in unitizing a pallet load of bags
“lceding by consignor/unloading -by “ or other non-rigid packagings, but also
crnsigriee’” approach. However, {t was  assist in the prevention of alrborne as-
nri the intent of the MTB to-elimi- «:bestos contamination of individuals in-
L:*= the more restrictive consignor/ *:valved in the transportation of asbes- -
LX sigTee approach. = Therefore, * tos. Simply gluing these packagings to--
#347.005Kd) is being-revised to allow -‘ ge[_he- to 2o 2 unis. ‘wosl 113 nct rro-

vide this added measure of sa.rety to

Several petitloners cited a need for

<> ariginal proposed rulemaking with . Therefore, gluing of bags-into a unit is -
* slusion of an exclusive use provision-“not being included as an_ a)tematwe

bx_'s or-other non-rigid packagmgs as

*.quire- by the {inal rule.
<. Ome petitioner noted that'a method‘
,"meent of asbestos-via water was -
"~ use: of slings *which’

One petitioner requested. that. quan-
tzties of less than 2,000 pounds, net
weight, per-vehicle be excepted from ..
* the- palletizing and - unitizing require-
e*shnnk— > ment: It is MTB's opinion that the pal-

. letizing .- and :- unitizing - .requirement
ne.ted in the hold of a vessel without - goes- - not--unreasonably . restrict: the

t " use of pallets. It was the petition- . smpment of asbestos in a.ny qu.antit.y.
4 contentaon that the use of pallets . Thjs" requirement Is necessary to pro--
vide a minimum level of safety:
Several petitioners requested an ex-
tension- of ‘the effective- date of -the

i :e interaction of the pallets agalnst
ti;e: bags which are unitized by the-
sliags. It was noted that pallets were - extended to allow five months for .
all* instances -except’ when " compljance 95 originally- intended by -
wlaced' In"the hold' of” the-transport ' the December 4,1978 publication. ..
Primary drafters of this document
S“the armount of asbestos fibers re-.. jre Delmer F. Billings, Standards Divi-
1 ¢ced n transportation and the cir-- sion, Office of Hazardous Materials

curstances and cause for such release, Regulation, and Douglas A Crockett,
the NTB is in general agreement that  gtandards Divislon, Office of Hazard-
increased unintentional releases may gyug Materials Regulations.

mathod identified in the petition.
Therefore, §173.1090(d) i{s being re-
viscd to allow slings in loads that are
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the effective date and paragraph (d)
. of §173.1090 as they appeared in the

" FEpErAL REGISTER published on De-

ceraper 4, i%70 (£ FX 566b4) are rc-
be transported by water without the yced to read as follows:
use of pallets. Future monitoring of ) The effective date of the {inal rule
hazardous materfals incident reports 5 jt appeared In HM-160 on Decem-
w1l assist the MTB in determining the ber a4, 1973 15 revxsed to rea.d as 1‘01,
safety and efficiency of this and other lows:,

~~~~~~~~
[P e e iud vy ptes

L NN /.- . S
EF'F‘ECTIVE DA'I'E: August 20 "1979. .

2. In $173.1090 paragraph (d) as It
appeared at 43 FR 56669 is revised to
reada.sfollows CLGTVET AL e T

\—--«r‘

One petitioper -suggested that the
terms “pallet” and “palletized” be de-
fined in the rulemaking. The MTB
does not intend to publish a definition
of pallet or pallet{zed. It is the MTB's
opinion that any ‘rigid' platform or
board upon which goods may be
vlaced for transportation would meet
the requirements when unitizing a
load of bags or ot.her non-ngld packag-
ings.
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3 173.1090- A.sbestos.

‘0 . L. . o
(d) Commercial asbestos must be of-
fered for transportation and trans-

ported in—

Cimem e, . Ca
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In consideration of the foregoi.ng. o

(1) Rigid, airtight packagings su-
as metal--or hber drums., por‘_:u:
tanks;

(2) Bags or oLher non r{gid pa.ckﬂ
ings in  closed - freight containe-
motor vehicles, or rail cars that a:

-loaded by and f[or the exciusive use .

the consignor and .unloaded..by. th
consignee; or .

(3) Bags or other non-rizid packa.
ings which are dust and sift proof ar.
which are palletized and unitized t
methods such as shrink wrapping :
plastic film or wrapping in fiberboar
secured by strapping. Pallets need n:
be wused during transportation t

. vessel for loads with slings that ag

unitized. by methoeds.such. as shrin
wrapping, if the slings adequately ar
evenly support the loads and the un;
izing method prevents shifting of tr.
bags or other non-rigid. packagin;
during conditions norm.a.lly im::dent t
T transportation. s e

(49 U.S.C. 1803, IBO-L 1608' 49 CFrR 1_53).

Notz.—The Mzn:ﬂz.b Tramportau(
Bureau has determmed that these amecz.
ments do not require a regulatory anal;
upder the items of Txecutive Order 120
and DOT. implementing procedures (43 F.
9532). A regulatory evaluation is anilab‘.
Ior renewln the Docxet... ,. 3T -

Issued m~~Washinxton. DC:* o
MarchZZ 1979, « ...
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