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CIRCUIT COURT THIRD JUDICIAL CIRCULT
! MADISON COUNTY, ILLINOIS .
In Re: ALL SIMMONS FIRM CASES -
ON THE MAY 3, 2004, TRIAL DOCKET,

Plaintiffs,

)

)

)

)

. v )

-v8- . : . )
) ")

)

)

)

A.W. CHESTERTON, et al.,

pefendants.

THE DEPOSITION OF CHARLES WILLIAM ALLEN, .
produced, sworn and examined on the paxrt of the .
Plaintiffs, pursuant to Notice to Take Deposition, on
Tuesday, the 13th day of April, 2004, at the Law
Offices of RASMUSSEN, WILLIS, DICKEY & MOORE, L.L.C.,’
9200 Ward Parkway, Suite 310, in the City of Kansas
City, County of Jackson, and State of Missouxri, before
me: ) ’ .

KAREN J. MAY, RMR, CRR
of - :
JOHN M. BOWEN & ASSQCIATES
Court Reporters

a Certified Shorthand Reporter, in a certain cause now
pending in the Circuit Court Third -Judicial Circuit,
Madison County. Illinois.

Appearances:

For“the Plaintiffs:I

THE SIMMONS FIRM, L.L.C. . .

707 Berkshire Boulevard -

East Alton, Illinois 62024

BY: MR. TED N. GIANARIS

MR. MARCUS E. RA.'_ICHLE, JR.

For the Defendant Pneumo-Abex:

SWAIN, - HKARTSHORN & SCOTT
411 Hamilton Boulevaxd

Suite 1806.
Peoria, Illinois 61602 IR
BY: MR. ROBERT W. SCOTT ’ ’

A

" JOBN M. BOWEN & ASSOCIATES - (316) 421-2876
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For che Defendant Genuine Perls Company:

RRIRY, xcmu:z, mtﬂ ¢ EWEITIER
€60 washingron Ro
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neuurom !r.nmylku 15228
113 PATRICK R. RILS

RABYVRERN, WILLIS, DICKEY & moas. L.L.c.
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11 Kansas City, ¥issoury Gélls
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o rEeereReeE 1 of 1966 whero I weat to Genmut Industries in
For the Pacumo-; 1 .
] mxcm 2 Stophoavills, Texas. and wentto work. Jiwasa
- Thres Wew York Plata - 3 wholly~owned subsidiary of GaP or Genuine -
How Yorx, Wow Yoxx 10004 . R .
RY: M. EOHARD-F. ARROY 4  Automotive Parts, and from there I went to

§  Morgenfield in 1974. and I'm there vntdl today.

6 Q. Olcay,WhGuyoan)ttoMagmﬁeldh'ﬂ Were you
7T wodkiog for Rayloc?

8 A.No, it wes sill Gensut Industrics, :

9 Q.Okay, mdwhcndndmmrlﬂ!ﬂ'ckmgeﬁm(icnm
10 Tadustains?

11 A.1984,

12 Q'Whodzdyougotowoﬂ:form'M?

13 A Rayloc.

14 QYauvcworkedfotRaylocmﬂncc?

15 A VYes.

16 Q.Oksy. Canyunaqﬂamlct'sgobacktoGenm

17 * Induswics in 1966. Can you ciplainthe - - -

‘118 xelanouhp ifany,mmu :

19 A.They. s\xppmaﬁumadmuibman wnm .
uwushmxmostofthemnalUuiwdSuuwiﬁx
thcexee;monofOklahnmChymdth:yalsohada

119 Q. Where do you work?-

6 BYMRGIANARIS o .
-7 QSu,plcascsuteyournams

8 A.Charles William Allen.

9 Q.Charles Williama Allen? .

110 A-Yes, A-L-L-E-N.

11-Q, Where do you live, Mr. Allen'l

12 Al live in Morganfield, Kentucky. :
13 Q.Can you give us your address, please? .
14 A.206 Valley Drive.

: |15 Q. What's youx date ofbﬁ'th"
|16 A.9-17-39. .

17 Q.Okay, am you a mamed man"
18 A.Yes.

20 A work for Rayloc-in Morganfield, Kzntucky
21 Q.Can you just —~ let's rewind and go back to when
22 you got out of kigh school, let's say. Give me

23 your work kistory, if you would.

124 Al went to-work at Metro Electric Company. in

25  approximately 1959. I worked there until mid year

20
22 DRPOSITION 21
2 EXEIEIT WO 22 tranch at Tulse; aod they also bed the Standard
0 23 Ush pang up.in Chicago, Normal and Ssuk Village I
25 24 dﬁnkitmsapmofukwoswﬁmofw. ’

25 bmwchadmé:estofitdnuughthgoeumlan
1 CHARLES WILLIAM ALLEN, 11 thewayoutmchsMomcsandDewmandKansas
2 of lawful age, after having been first duly sworn 2 City.
3- toﬁcllﬁwh'uth,thewholefmﬂ:,andnot}nngbut 3 Q.So; foraoertainswuonofﬂmcomm-yGenam
4  the truth, testified as follows: : 4 was 2 supplier for NAPAT'
5 . EXAMINATION | 5 AYes.

6 QSuppbuofmﬂopans‘I

7 A.Yw,manufacu:mdan:ogaxts.
8 andndmgbmkc]inmgs?

9 A.Yes.

10. QWhatwasyum'Job—goﬂn'oughyourJobsmﬁm .
11  in ‘66 to the present.

12 A.Xwes a forewan in the plent.

113 Q.Okay.

14 Amdlmovcd&mwwaplmrmmagu,md,
15 then, when I went to Morgenfield, I was the plent '
mmagarﬂmc.ﬂmn.m‘Mwhmthebuyoutms,I
17 went to generdl manager. A
18- Q.Okay. Andyuqresnngeneralmanag«?

19 A Yes. ;
20 Qk'sniyund:rsundmgthat(}mmnhad,forlacko' ’

21  abetter term and maybe it's the proper term, - -
22  compclitors or a couple of competitors thronghov
23 ﬁzccounuywhoalsosupphedNArA,wthnt :
24 correct? .

25 A Well, Genuine Parts would be one.

' JOHN M. BOWEN & ASSOCIATES - (816) 421-2876
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Q.Qkay. Who is the other one? . 1 esking me did I know anything about it, and 1 '
2 A.Standard Unirs would be one.. 2 really didn't, I had never messed withi one of those - -
3 Q.Any others? E 3 before, it was an arcing grinder, high speed
4 A.IwauldsayOklahomaCx.tywouldbeone,ﬁm‘ 4  prinder; and I'd say just in wlking with people,
5 Britizin Brothers. 5  asfer as I remember, a guy by the name of John
é MR. ABBOT: Brittain? 6  Franks who was in Indianapolis - 1'm sarry,
7 THE WITNESS: Brittsin Brothers. 7  Evensville, Indians, at the time, he came. down and
8 MR RILBY: B-R-FT-T-A-FN. 8  they always infroducing me 1o all these folks,
9 A.Brittain Brothers.’ C 9  old-timers, and they were always telling me about
10 MR BILEY: And he's talling historicel, 10 -our relationship with the NaPA jobbers and American
11 not current. "1 Brakebloc, who I call Abex, and just the way of
12 © MR GIANARIS: Okay, right. 12 conversation, I guess my teaching and training.

13 Q.(BY MR GIANARIS) Okay, well, let's talk about -
14 that How far back ~ how far back does your
15  histerical krowledge of Genaut's rclabnnshxp to
16 NAPAgo?

17 A.Well, Genaut was part of ~ they were a .

18 wholly-owned subsidiary of Genuine Automotive
19 Perts, but there was also another company BHT

20  Products in Indianapolis that was also a

21  wholly-owned subsidiary, and we were just like a.

|22 sister, In fact, our plant mapager the reason I

23 became plant manager was because he was promoted-to
24 -general manager of the two plants, and we both
7% supplied GAP and all the NAPA stores that were

13 Q.So your teaching, traiming, and conversations with

|14  people employed or affiliated with NAPA is what

15 you're basing your historical knowledge on?
16 A.When I was talking about the '30's, because my
17, knowledge with NAPA started in 1966,

13 Q.Right. So, prior to - whatybulmw::bom:xt
19 prior to 1966 comes from those —

20 A That'g correct. .

21 Q.~ those sources ] just mentioned?

22 A.Yes, thar's right.

23 Q.Olkay. So, going back historically befare you
2¢  started in 1966 all the way let's say through the

125 1970's to the end of the 1970's, was Abex or

' Page 7
1 supplied by GAP of remanufectared product, nd the
2 BHT plant went all the way back into the '30's.
3 Q.Ol;ay. Do you know how far back the other I'll call
4 them coxpetitors, because that's how we termed it -
5 earlier, competitors supplied NaPA?
6 A.To my knowledge, and this is just talking.to-Walter
7  Devoe, who is the plant manager there at
8  Stephenville, and all the old ~ when we was
9  starting the new plant, we had & lot of old-timers
10  come in, see the new facility, and they was always
11 tying w teach me about NAPA because | really knew
12 . nothing about NAPA st the time, and this goes -
13 they go all the way back into I'm sure Genuine
14  Parts and all of them all the way back in the
1S '30's, also. Everything was Abex at that time.
16 Q.Let me ask you ahout that. You say everything was
17 Abex? ' o
18 A.Yes.
19 Q.Explain that to me.

20 A.Well, in all of our meetings, .in fact, the day I
21 went to work at Stephenville, the American
22 Brakebloc representative was there, they were back
23 there him and Walter wrying to set up a production
2 gxinder to grind brake shoes, and this was &

. gentleman named Dale Schoouover, and they were

: : S . Page 9

) American Brakebloc a supplier of friction

2 matetmls,brakeﬁmdonmamals wmm:r

3 A Yes

4 Q.Okay. Now,xfapcmonwemmnNAPAstomtobny

5  brakes and they bought brakes, they came in a NAPA
box with a NAPA label on them, would those brakes

6
17 during that periad of time have been supplied or
3

~ thoss friction parts in that box have been sapplied
9 byAbexoxAmmcanBraknbloc?
10, A This is from 60 through the '70' 5 or further back?

“111 Q.Let'spo backtoyourhxstoncalknowledge, what

12 you know, as far back as you know,

113 A.I‘dsaykgoesallthewaybacksomcwhcrémthc

14 '30's.
15 Q.Okny. And that would be the situation thronghout

|16 . the country including the parts your company
|17 - supphedandyourcompeutarssupphedtoxmn

118 A Yes. .
19 Q. Okay :
20 . MR GIANARIS: rmmkthat'saulhave L
21 for now.
22 MR ABBOT: Let'stakejustabreakfora K
23 second. -
24 (BRIEFRECESSTAKEN.)

25 Q.(BY MR. GIANARIS) Sir, American Brakebloc and

" 4e 6-Page 9
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1 Abex,myommmd,mdmsameoompmy” : 1 over the BHT plant, and I became plant manager, end
2 AYes. 2 be was flying back and forth rmning both plaats.
3 QYauuscmcmmmhangcahlw |3  Webad people like John Hoving, for example, who
4 A.Yes. - 4  was a Houston distribution center menager. We were
5 Q.Okay. Andyon»letmcmdsommgtoyou 5 . talling to these people on & regular basis bringing
¢ here. When I agked to take this depasition, I . 6  in custemers trying to get the business, and this
7 asked for the person most knowlcdgeable regarding’ 7  would be all the people in Dallas, end I'm talking
8  the sale or supply of products manufactured by & about in jobbing stores, NAPApattsstoms

9  American Brakebloc, also known as Abex, and/or its
10 = suocessor to or through the NAPA distribution

11 ceaters geaerally on the national level. Yo you -

12 feel like, in your business organization, you would

23 be the person who fits that bill?

14 Al wouldn't say narional becsuse I'm not familiar
15 | with the west coast at all. :
16 Q.Okay. But,othcrthmthewestcoast,youfeel
17 comfortable with that description? '

18 A.Yes.

<19Q01my : :
20 MR.GIANAR!S:'DmtsaHIhavc 'Ihanks
21 . EXAMINATION

22 BY MR ABBOT: .
23 Q.Hello, Mx. Allen MynmeisBdAbbot. 1

‘124 represent Pncomo-Abex Corporation. Ihavejusga'

[24

-9

Houston, San Antonio.

10 Q.Okuy. Let me just go back to the knuwledgeyou

i
{12

bave prior to 1966 that's not based on your
personal knowledge?

13 A.Absolutely mot. )
14 Q. Couldyoudomc—youhadmnﬁonchAjobb«

15

16 A Right.
17 Q. Coﬂdyouprovxdemcwﬂhndofyonr

18
19
20

21
22
23

ﬂzepastanddistri‘ounonccutm's

understanding of what a NAPA distribotion center
is, what a NAPA jobber i, and what the retail .
store is, how that works, howﬂmtanwoﬂxs .
together?

ek e

A.Let's start with the dxstnbutxon center. Of -

coursc,.wcusedto.callﬂmmwmhwm back before
we went to distribution centers. Thesa ere people

115 A.Walter Devoe, whowasrhcplantmanagerﬂua&

]i1 Q. You had meationcd before, prior to 1966, the

12 information you bave prior to 1966 that was
13 obtained through conversanons you had with somwe
14  individoals? . .

16 Q.Do youmcallmughlywhcnyouhadtha:

" |17 conversation? .

18" A.Wel), it's from '66 through '70, )
15 . Q.Okay, the last time you talked to Mr. Devoewas )

<120 1970 thea?

21 ANo. Are you mlldngabout,whnnweremlkmg

|22 ebout the information, we're talking abour NAPA,

23"  American Brakebloc, the relatxonshlps 10 NAPA?
24 Q.Uh-hub.

‘_ 25 AHe becamc general mamager approximately that nmc

u
12
13

114
. |AS

16
17
18
19

21

. ares end this went out to dealers, it could be - .
- individual walk-in trade, corapanies, anyons that,

20 Q. Oksy. You've made 2 refemncc 10 NAPA stores.

25 - couple questions. 25 -tbatmpplyﬁ:zmApartswesfotﬂmir

‘ Page 111 Pa
1 A Okay. 1 pmﬁcularlocanons,wbethernchanmthy,
2 QImhallyyouJustmzuumod somcmmg about 2 whether it be Dallas, Houston, San Antonio, all the
3. representing Rayloc. You're'an employee of Rayloc, | 3. parts stores that are NAPA parts stores i those
4 is that correct? - 4  areas. The distribution brings in product froma
5 A.Yes. 5 lotof suppliers. They have - they have engines,
6 Q.Axc you employed by NAI'A? 6  belts, boses, remanufectared parts, numerous
7 AI'm employed by Geauine Parts Company. 7 things, end they supply those exclusively to the
8 Q.Are you cmployed by NAPA? . 8  NAPAStores atthat time. |
9 A.No, NAPAis & trade selling name. Geauine Ports 9 The NAPA stores, whmhoouldbcacompany
10  Company is who I work for. 10 ‘ownedorneouldbeanmdependentowned,tbzy

stocked all of what they considered to be a stock |
that theyy needed to supply their particular given

they were gaing to be doing business with,

As far as the retail store, I don't think
Imlawwledgeahleenoughaboutﬂ;emﬂmto
talk abour jt. mswsomcthingﬂm'sfmdynew

us far ag the super glores. -

that algo the same 2s the eexmmology NAPAJObbe‘

22 AYes. i
23 Q.Okay. Now,tthAPAJobbcrsﬂwywmnotreqr :

24,

25

to purchase all of their materials from a NAPA. - §
d:smbuhonocnher,xsrhaxcouect? ‘ i

JOEN M. BOWEN & ASSOCIATES (816) 421-2876
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1 A.No, there was no contract that I know of. <o
-2 Q.They were frec to purchase brake linings from other
3 msnufactorers other than Abex? -
14 A.'I'heycould,mtmostofduemdxdn‘toranyofdm
5  remanufactired parts.
6 Q.Okay.
7 -(OFF-TEE-RBCORD DISCUSSION.) .
W 8 Q.Just a couple more questions. 'When an individual
9’ waﬂqedmtoaxetaﬂstoremdpmhawdbralms,
10 thcywouldnotmoessarﬂybepmhmgAbubmba
11 hxmng,isﬂmtcomct"
12 A.During what time frame? .
13 Ql.ct'stzhcyom'ln.stoncaltmdctstxndmgpnorm
14 1966.
15 A.ﬁzywouldhepwchmgAba(mamal
116 Q.In any xetail store? o
17 A Yes, my understanding, yes. :
18 Q.And what about the NAPA jobbers? -
19 A.Thet's who we're talldng about, the NAPA jobbers,
20 Q.Okay, but they were free not to — but the NAPA
21 jobbers you just said — .
22 A.They were freé 10 purchase water pumps or esything
23 else from somebody else if they so choose, but most
~|24-  of them are all loyal. Abex was a long time

1 like, wexe selling products that did come from
2  areas oumside of distribution centexs? . .
3 A.Well, thar was part of our business to go in and —~
4 if someone was buying water pumps, for example,
5 we'd try to get their business and bring them into
6. our plants end show them how we produced the mnits
7  and, if they were not buying our water pumps,

8 hopefully we could get their business.- This was an
9  ongoing deal. There was stores that would benot a -

10  NaPA~not a NAPA store that would be selling eny -

11 kind of product that we were trying to get their

12 . business; but the NAPA stores that I was in and any

13 ofthesechnngcslikewamrplmchmgeswalways

14  American Brakebloc,” = ..

15 QWasﬂtmaﬂme,mymn-opmon,ﬁmawasnot

16 AmmmBrakebloc,AmmmBnhblocwunotthe

17  only supplier of brake linings? - .

18 A would say late — late '80's, maybe carly '90's.

19 Q.And the basis of that knowledge is what?

20 A.Wen,ambwmnemepmnarymphntlbehevcthe

21 year was 1939, :

22 QD:dGmmnzPartsmmnfactmemownhmofbxakc

23 limings?” - - .

24 A.’Iheydon'tmmufacmmbmhelmings. :

25 Q.Okay. lemeaboutkaylocbtakes,didﬂ:ey

Page 16 '

supplier, and they were a good supplier. We still

{ : . Page 15
1 use them today as our supplier at Morganfield. .
2 Q.Okay, so then, after 1966 if someone walked into &
3 NAPA store and purchased brake linings, would they -
4  necessarily be purchasing Abex brakes?
S A.In my opindon, it would be Abex in the NAPA boxes,
6 ys. S
7 Q.And the basis of that opinion is what? -~ .
8 A.What I've been wld by Walter Devoe and all the
9 peoplcﬂxatlveassocxmdvathwhenlwantmme
10 Stwepheaville plant.
11 QAgmn,youhavenoindcpendcntknawlndgeofthat? .
12 A.No, sir, I do not other than doing changeavers snd
113 stuff on other product lines. '
14 QAndstotesthatcamedNAPAproducts,agnin,could
15  sell other products as well, not just — I'm not '
16  talidng just brake linings —~
17 AYes. |
{18 Q.- dxcycouldacllavmetyofprodncts?
119 A Yes,
20 QSomcofthoscpmductscoxﬂdcomcﬁ'omaNAPA
21 distribution center?
22 A It's possible.
23 Q.And some of them dxdnot"
*4 A Yes, it's possible.
.3 Q.Were you awarcthatNAPAstores Jobbersandthz

Page 17
1 manvfsctre their gwn braks linings? Co
'2 . MA.RLEY You esid brake linings.
3 "m.annonudd,l'mumﬂ ]
4 MRREEY: You stid they meaufaetursd
5

brake Hnings. H:nidtlnydon'tmnfnm
6  brake finings. ] _—
7 Q.(BYMR. ABROT) Brakes? - - .

8 A.Bockvup to your otighoal question. -

.9 Q.Stelk that. Give me ono scopad, I'm soxry.

10 Anyout:mmuwlthnmtlmw
11 PaulLacom? ‘ . .
12 A.Yes °

“)13 Qmwashisjobtmc nymmdmodh,thc -

14 hstﬂmcymmblmwvh:mhnjobhﬂ:?

15 A.Ywmmnd:elwﬁmelsawhm?

16 Q.Yea . .

17 mma:s'{znoydubawhisﬁue?‘

18 A.Idon'treally know. l'mgoingjouycumm' o

19 . “sorvice, but I'm net sure. R‘sdnupd averthe

20  iast fow years. : S
21 . Q. (oY x. AnnoT) HWlongluvoyml nmmueom
22 A.Sincc probably sincs '84. 1may have talked with

23 bimpdert. Let's make that ke 1980, -

124 Q.Okay.

25 A.Because [ had soms conversations I think with Paul

Bave 14 - Page 17,

JOHN M. BOWEN & ASSOCIATES - (816) 421-2876,
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1  on some water pumps.

2 .Q.You mentioned distribution centers, What
3  distribution — what locations do yon remember

4 . these distribution centers; do you remember where
s ﬂleywmlomtedﬂxrwghoﬂtﬂwcomtry‘?

6 A.For Gar?

17 QWCU,tthAPA.youmeunonedNAPAtﬁstribunon

8 - centers or the distribution centexrs that had the

9  products. . : :

10 MR. RILEY:. Overwb.attxmefmme?

11 Q.(BY MR. ABBOT) Let's go from 1966 whcnyousmﬂ:ed
12 to 1980,

13 A.All right, GAP supplied epproximately 14 to 17,

" ha Q. 14 t0 17 distribution centers?

15 A Yes.

16 Q.Who owned d.mse dxstribunon centers? -

17 A.PmufﬁxemwaeowmdbycenmneAummouvePaﬂs
18  and some of were owned by I think the Boltons owned
19  Des Moines and Dewitt. X guass the rest of them

" |20 were Ga. Only those two were probably Balton.

21 Q.Could you, just based on your recollection, today
22 let me know, identify for me, where those |

23  distribution centers were located?

24. A.Dallas, Houston, San Antonio, Kansas City, St.

1 Indusmeswaeyonmvolvedmthcpxmhasmgax
2 all? :

3 A Purchasing?

1 4 Q.Yes.

5 ANo,uotatﬁmtﬁme

6 QAndwhatyeardldyvngctmvolvcdwith&xe

7  purchasing of prodact? .

8 A Somewhere around ‘69 maybe ‘68, '69, some

9  purchasing,

10 Q.Okxry. Whatsartofnurdmsxqgwexcyoumvolved
11 then? = .

12 A.Oneeﬂmeplantmanagartookoverasgcnaralmamga
13 of the two plaats, I would help out sometime if we
14  were — say spmeons was off on vacation or out sick
15  or something, I would help out on purchesing. .X

16 talloedvmhsomeofﬁzepcople Iordm'edsoane -
17 “brake lining,

18 QYouordcthalldlﬁ'a'enttypeofpmdncts,isn't
19 thatcorréct?

20 A Ordered American Brakebloc.

21 QNo,I‘mjustealhng,beyondthat,allsortsof

22  products from American Brakeblog?

23 A.Sure, Iwasnotapwcbasingpcrm Ijust -
2  filled in.

10  all seemn to he in the middle of the United States.
11 A Central United Steres. Nonconﬂwcastooest.

12 QNoneontheeastcoast?

13 A-No.

14 QWhatabautﬂacwestooast?

L . |15 A.No, sir.

16 Q.And, thc follow-up on that, you wou!d have no

117 kmvowledge of the distribution centers in the east
|18 coast or who they were buying products from, what

19 meywmswplymgNMAMesmLhoumcmstor )
20  west coast? .
21 Altwasalwaysmyknowledgewhatlwastold,xfthey

22 wc:cNAPA,dmywerebuymgAmﬂicanBtakebloc

23 Q.Give me one sccond. I.ctmecheckmynotesfora
24 second.

25 In 1966 when you stancd with Gcnaut

25  Louis, Moupt Vernon, Milwaukes, Stevens Poinr, 25 MR. ABBOT: Thax'sallthequesdonsl
, : : ’ Page 19| E - ' Pag
1  Indienspolis, Grand Rapids, Detroit, Fort Wayne, 1 bave, thavk you.
2 Louigville, Knoxviile, and Nashville, Ileﬁ:out 2 MR. DICKBY: 1dnn'thmanyqueshons. .
‘13 . two, Des Moines and Dewirt. - 3 Do you have anything, Pat?
4 ° . MR DICKEY: Youd:dn’tmmnMountVemon, 4 EXAMINATION
15 Virginia, did you? 1§ BYMRROEBY: -
6 THE WITNESS: No. 6 QI]usthnttoclanfyonepom Befoxeﬂxclatc
7 Q.(BY M. ABBOT) Of the distribution centers you 7 1980's, if somebody went into a NAPA store and g
$ muentioned, were there any distribution centers - .1 8  &box of either brake linings or brake shoes or
9  you're aware of that are on the east coast? These 9  disk brakes that had the NAPA logo on the box,

10  whose friction product would be inside that box?
11 A.Tomyxmdemandmg, iz would be Abex, ‘

" 112 Q.Okay.

13 EXAMINATION

14  BY MR ABBOT:

15 QAndﬂaebaswofyourmdastandmgevenatthat'
16 late time in the late 1980°s —

17 MR. BILEY: 1 said before the late 1980's. ,
18 Q.(BY MR. ABBOT), I'm sorry, in that time frame tha
19 Mr: Riley was referencing, the basis of your

20" lnowledgs for that statement is what?

2] ASonwnmestcnttothcseDCsdecouldwetbe
2% product. .

23 QDxdyouevcrsee— ’

24 A.IthadAmmcaankebloconthelabds OurB

25  our RS. AB's'all those back in that period of tims
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21 A.Walter Devoe, the plent manager, was — before he
22 . cems and started thet plent there at Gepaut '
23 Industries, be ran and operated the local NAPA

', - store, companyawned,mFortWorth,Tcxas

a Q.Okny. -~

SEP. 13 2004. .2:59PM RWDM LAW FIRM N0 6537 P g
Multi-Page ™ :

. , ' o Page22| B Pagez4
1 had American Brakebloo on the labels. 11 A.AndxtwaslthmknblgOpemton,macbmeshop
2 Q.Back —~ : 2 and everything, they supplied the Air Force base
3 A.SoIhavetoassmnc;t'sallAmm‘lcaankebloc 3" thero, and be had a lot of knowledge as far as NAPA

" ioside the box. 4 jobbers, andhcmsdtopassfhatcnwme
5 QBucka:thatumthatMr Rilcyreferencedpnot 5 Q.Great.
6 -to the late 1980's, did you purchasc any — wexe 6 _ 'MR. GIANARIS: Thaxsalllhave
7. auy purchases made of friction materials from other [ 7 = MRDICKEY: Pat? .
8§ manufacturers? 8 MR RILEY: Doyouwanttohavetnmread?
9 A-No. Abexwasagoodsupphertous Theyhadsome _ 9. That'sit :

10  problems with like some disk pads later on as far 10 . MR.DICB:EY Wewillteadandslgn
11  asjust probably having too much business, werea't 13 :

12  able to supply- a few part numbers, but that was in 12
13 the '90's. We didn't have to go outside. 13
14 Q.But, again, just to recap, the NAPA stores 14
15  themselves they were not required to exclusively 15
16 - carry products thatcomeﬁ'omthcmAdistrlbtmon 16
17  ceater? 17
18 A.No. 18 -

19 Q-So going into a store someone — - 19

20 A.He'aanmdependentbtmnesspezson. There is no 20

21  contract 21
22 Q.Surc. They wonld supply based upon the product 22 -

23  that was available and the like? 23
24A.Iasstm If I was in business, if I couldn't get 24

., something from my primery supplier, I'd.try to find - |2s.

- . , Page 23 Page 25
1 something I could sell. 1 .
2 Q,Uh-huh. AndﬂmtproductmayormaynotbcanAbex 2
3 line? 3 P
4 A1 conld not make a starement on that 4 TS AN AT
5 MR. ABBOT: No further questions. 5 - K
6 - EXAMINATION - g TS s
7 BY MR. GIANARIS: . }7 countyor )
SQJhsttoclanfyaslongasﬂwnmNAPAwason.' 8 R ’ :

19 thebox,xtwonldbeyourundemxndmgtha:m 9 . Subscribed and swom to before

10 ‘would be an Abex lining? 10 methis___ dayof ,2004.

11 A.Yes, , ' ' : 11 ‘ o
12 Q. When we talk about historical knowledge, this is 12
13 smffthatyonloamzdmywrmmmg,lsthat 13 -

e dght? . s . NOTAKY PUBLIC

15 A Yes. f1s - MyCammxsswnExpues
16 Q.Beungn'amodtodotb:)obdmtyou'vedonesmec . 16
17 1966, you were taught by people who had been 17 .

18- mvolvedmtmsbusmes before you ~ 18 .

19 A Yes . : 9 -

120 Q. aboutwhathadgmon,xsﬁmtnght" 20 . ' , B

21 (CASE:In Re: ALL SIMMONS FIRM CASES ON THE MAY 3,

- |22 - 2004, TRIAL DOCKET -vs- A.W. CHESTERTON, ¢t al)

23 -
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