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Chocolate Bayou Plant

August 1 1973 «c - Je. H. Bordelon
o - S =+ We G Juhl -, R :
o xrolxs:s of Perchloro Ethxlene " H. H. Nelson#~ Texas City

- J. L. Young
s Central File

~J. D. Robinson

Through Herb Nelson at Texas City, Scientific Design
Company was contacted concerning thermal stability of
perchloro ethylene (PCE) and methods of removing small
amounts of it from a hydrocarbon stream like DSB. They
felt that PCE is too“thermally stable to decompose at
temperatures up to 120C°F. Because of the symmetry

- of the PCE molecule, they felt there would be little
- chance of removal with charcoal, molecular sieves, etc.

They recommend distillation. PCE boils at 250°F, toluene
at 231°F. Ortho, meta, and para-xylene boil at 291°F,
280°F, and 281°F, respectively. Ethylbenzene boils at
277°F. It appears that by two distillations, most of

the aromatics of interest in this contaminated material
could be recovered.

Scientific Design's feeling regarding the thermal stability
of PCE is confirmed by articles in the litera;ure. At

932°F, Krynitsky and Carhart(l) found no pyrolysis products
from PCE. Schmeisser, Schrotter, and Schilder¥2) were able
to decompose PCE .to dichloro acetylene, hexachloro butadiene,
hexachloro ethane, and hexachloro benzene. Carbon and
chlorine were also produced. They operated under vacuum

and at 2200-2460°F in the presence of activated carboen.

Based on these observations, I do not think we would do
much to the PCE in our materlal by processing 1t through

——

[ 54
R. L. Grantom
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(1) Krynitsky, J. A., and Carhart, H. W., JACS, 71,
816-823 (1949)

(2) Schmeisser,. M., Schrdtter, H., and Schilder, H.,
Chem. Ber, 95, 1648-1656 (1962).
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Vinyl chloride (chlorocthylene, monochlorocthylenc), CH=CIICl, at ordinary O A -5
teniperature and normal pressure, is a colorless gas with an irritant action on the
eyes and an odor reminiscent of that of ethyl chloride. Industrially, vinyl chloride is
handled as the liquid (bp, ~13.9°C). To prevent its polymerization during storage
or transport, stabilizers may be added. 1t is readily flaimmable, has a very low flash
point, and forms explosive mixtures with air.  Vinyl chloride is very slightly soluble
‘in water, and soluble in maost of the common industrial solvents. Its toxicity is less
than that of carbon tetrachloride or ehloroform, and it has a narcotic cffcet similar to
that of ethyl chloride. DBy far, the most important use of vinyl chiloride is in the
manufacture of polyvinyl chloride (PVC) and related plastics. 1t is used to a small
extent as a special solvent, a refrigerant, and in chemieal symtliesis.
Vinyl chioride was first prepared and deseribed by Regnault, in 1835. He ob- F.
tained it by reacting dichlorocthane with aleaholic potash. Regnault observed that
on prolonged exposure to sunlight in o scaled tube the liguid deposited white flakes {
of solid. In the state of urmanic chemical theory and knowledge at that date, he
could ouly record, without explanation, this liguid-to-solid change. Ilegnault’s white
solid was studied in 1872 by Baumann without its naturc being fully clucidated; he
described the material as “Kauprenchlorid” and gave it the empirieal formula (Ce- - :
H:Cl.. In 1911, Xlatte and Rellett investigated the reaction between hydrogen ' o : :
chloride and acctylene, and two years later, Griesheim-Elektron obtained a patent for ] ’l
the-use of mercuric chloride as a catalyst in this reaction, thus establishing an effcctive 4 é
E

industrial route to viny! chloride.

The low price and ready availability of natural rubber and absence of technieal
interest in the type of plastic product produced from vinyl chloride limited develop-
ment of vinyl chloride manufacture prior to the outbreak of World War 1II.  When
that war cut off the Western powers from their natural rubber sources, production of ]
vinyl chloride for PVC, as a rubber substitute, was established on a large scale in the

 United States and the United Ningdom. Vinyl chloride is now one of the most
‘mportant starting materials of the plastics industry.

Physical and Chemical Properties

The physical propertics of vinyl chloride are given in Table 1.

At 25°C, 0.11 g vinyl chloride dissolves in 100 g water, and at —15°C, 0.05 g
water dissolves in 100 g vinyl chloride.  Vinyl chloride is soluble in mineral oil, alevhol,
the industrial chlorinated solvents, and a number of common organic liquids. No 3
szeotropes have Leen reported. )

Reactions. In its chemical behavior, vinyl chloride obeys the general rule that
the simple unsaturated chloroliydrocarbons arc more stable than saturated ones. At 4
about 450°C, viuyl chloride begins to decomnpose, forming small amounts of acctylene :
(2). Im the presence of a copper, lcad, tin, or cadmium ecatalyst, at 400°C, vinyl ]
chloride forms 2-chloro-1,3-butadicne (3). When vinyl chluride is dry, no decom- 3
position takes place in contact with metals at temperatitres below those just indicated,
Wet vinyl ehloride, at elevated temperature, corrodes iron and steel.  The theninal
and photochemical deecompositions of vinyl ehloride, in contact with air, do not appear
to have been systematically studied. The decomposition products {(peroxygen com-
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International newsletter

April11, 1973 — CHEMICAL WEEK

Dow Chemical and Mitsubishi are considering a site in South Australia for
a petrochemical complex. Australian sources say the project, which could involve
expenditurcs of more than $300 million, will be built at Redcliffs, 17 miles south
of Port Augusta. Other companies involved in the preliminary planning are Delhi
International Oil Corp. and Santos Ltd., developers of the Cooper Basin gas field
in South Australia. These companies are also said to have salt reserves available
at nearby Lake Torrens. Using cthane from the natural gas and chlorine from the
salt, the complex will probably produce ethylene dichloride for shipment to Far
East markets. Caustic soda, which would also be produced, is in heavy demand
by Australian alumina refineries. Dow Chemical says its negotiations on location
of a petrochemical plant in South Australia are proceeding satisfactorily and that
a decision is expected shortly. Mitsubishi Corp., a trading firm, says it is being
consulted by Australian government planners about a petrochemical project in
South Australia, adds that discussions are in a preliminary stage.

Look for a Japanese-Saudi Arabian petrochemical complex. Basic agree-
ment is reporied to have been reached between King Faisal’s government and
Japanese officials for a joint venture to produce 500,000 tons/year of ethylene
and other petrochemicals in Saudi Arabia. Tokyo sources say Japan’s Mitsubishi
group will invest up to $500 million in the project, to be matched by the Saudis.
The Japanesc investment is belicved to be linked to a deal to supply Japan with
200 millions bbls. of crude oil.

Nigeria is seeking partners for petrochemical projects. The government has
budgeted more than $42 million for establishment of a petrochemical industry as
part of new national development plan. Among the materials slated for produc-
tion: fertilizers, polyvinyl chloride, polyethylene, chlorine and caustic soda. One
project envisioned by the Nigerian government—a §75-million ammonia-urea
plant—would usc natural gas as raw material. Another would be a phosphatic fer-
tilizer unit, with minimum capacity of about 80,000-tons/ycar, according to gov-
ernment officials. They say that although impors are now less than 50,000
tons/ycar, potential demand is much greater.

‘French warning against premature fiber buildup. Acknowledging the in-

creased demand for some synthetic fibers in Europe, Jean de Precigout, president
of France's Synthetic Textile Trade Assn., says the improved sales secmed to be
only tcmporary, resulting primarily from the exceptionally high price of wool. He
cautioned at the annual mecting of the association in Paris that the recent pickup
in demand is not likely to bring a permanent solution to the imbulance between
production and consumption growth. A resumpiion of fiber plant building now
would only accentuate this imbalance in the medium term, he added.

Federal arbitrators will try to head off a West German chemical strike.
They'll take over deadlocked negotiations~with a Jabor unit representing one-
third of Germuny's 660,000 clicmicidaworkers who are seeking an 11.5% hike.
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ATTENTION 53
(ENVIRONMENTAL INSURANCE
LITIGATION MATERIALS)

DO NOT DESTROY OR REMOVE
WITHOUT SPECIFIC AUTHORIZATION
FROM THE LAW DEPARTMENT. CALL
314-694-6060 OR 314-694-6032 FOR
ADDITIONAL INFORMATION.
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Mortality Study of Workers
in the Manufacture of Vinyl
Chloride and its Polymers*

Irving R. Tabershaw, M.D. and William R. Gaffey, Ph.D.

Animal studies have shown that inhalation of viny! chloride produces in rats angicsarcoma of the liver
as well as cancers of the lung, kidney, skin and other sites. Although workers in occupations involving
exposure to vinyl chloride have been found to have an increased risk of hemangiosarcoma, no excess of
other cancers has so far been repored.

This historical prospective monality study of 8384 men who had at feast one year of occupational ex-
posure to vinyl chioride before December 31, 1972, demonstrated that cancers of the digestive, system
(primarily angiosarcoma), respiratory system, brain, and cancers of unknown site, as well as lym.
phomas, occurred more often than expected in those members of the study population with the greatest
estmated exposure. The mortatity from other cancers was lower than that of the genefal male
population, with the exception of cancers of the buccal cavity and pharynx. There was an prcess of
these cancers, which however was inversely retated to estimated exposure. The expiana(lan far the latter
finding is not apparent,

The ather major findings of the study are: {1) The overall mortality of the study population was ap-
proximately 753% of what would be expected in a comparable population of U.5. males: (2) No cause of
death showed a statistically significant excess over what would be expected in a comparable U.S. male
population; and, (3) No deaths identified as angiasarcama of the liver were found ather than those
previously identified.

This is the first epidemiological study which suggests that in humans vinyl chloride may also be
associated with cancer of multiple sites.

1Ay
Dn. Tabenhuw and Cattey wre rom Tabenhaw-Cooper AnDcbe, Inc, Suve XN, MK Exccutrve Bivd.,
Rackville, MD 20832
'Wrmuxhnn—hﬂlltnmnhndanw:dhlmdtmemudmn-wn-
Bwws andior the potvmensaion ot vyl chipmde. and sdmuedered w (W brnalf by the AManuliciunng
Cuwwsty Avocshon

Joornal of Occupational MedicineNol. 16, No. 8/Mugust 1974
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Vinyl chloride in its manufacture and
polymenzatiun has been identified as @
narcotizing agent,' as 3 liver 1oxn,? )
and as a vasospaslic agent producing a
specific  occupational  disease,
acroosteoiysis.* Recently, vinyl chlonde
has been incnminated as & carcinogen
producing in a group of workers
engaged in the manutacture of poivvinyl
chioride a rare fatal liver tumor,
hemangiosarcoma.t Large cdoses” of the
chemical in rats reportedly produced
cancer of the skin, lung and other
organs.¢ Unpublished but public in-
formation? indicates that inhalation ex- ~
periments with rats in doses easily
reached in manufacturing.. operations
produces in addition 1o angiosaicomga of -
the liver, skin, kidney™~and other
malignant lesions.

The present study, however, was not
restricted to the conditions and sites
suggested by the above investgations,
but concerned itself with the 2ntire spec-
trum of causes of death, to the extent
permitted by the size of the study group.
The objectives of the study were: (1) To
compare the monality of individuals
who have worked in vinyl chloride -
plants with thav-of . the general .
population; (2) ToTcompare mortality
pattems within the _population of wvimyt
chioride workers, based. upon estimated
occupational exposure: and (3) To com-
pare mortality amang vinyl - chlonde -
workers with the mortality of .ather -oc-
mﬁhunal BOURS. gwss S0 w T I U

The study populnion. conmced-of ine
dividuals from 337-plants -who had -
worked for at leaspane—~vear T3 job im.
volving exposure losvmyi chionde betore -
December 31, 1972, and included retired. -
as--active

particularly those producing the
monomer, this determination could be
made on the baus ot joh tties. Usually,
however, exposure was 4 funchion of
both job title and the incation of the job
in the plant. so that the assessment of ex.
posure had to be made nn a case-by-
case basis by plant otfictals.

Data were collected for as far back in
time as complete records were kept. In
most cases this covered the entire history
of the plant. in athers, recards were kept
for a fixed period such as a decade. in a
few, records were kept for different
periods, depending on whether the
worker had died on the job or had left
employment.

In_ most plants it was impossible to
quantify exposure. However, industnat
hygiene and safety personnel in each
plant were zble to identfy cenain jobs
and locations as involving the highest
exposures in the plant, and to ciassify
other exposures as medium or jow
reldlive to the “high* represented by the
icbs with the greatest exposure. Con-
sequently, each exposed job in a
worker's history was scored 1, 2, or 3 to
indicate low, medium or tugh estimated
exposure.

“This gross classification has two major
failings, as a result of the subjective
nature of the estimates. The first is that
the scores represent estimated relative
exposure within a given plant. 1t is
thefefore possible that, in  objective
“terms, a “high™ scare in one plant
Comésponds 16 a “medium” or even
“low™ score in another. The second is
- that the scores ‘usually do not take into
accouni changes in exposure gver time.
A worker with long service may
therefore have had jobs in the remote
past which invoived “low™ exposure

workers. For each sdeh worker the d"e-—rziatwe to other ;obs at that time, but

of birth and an emgigyment hstoryowrere:
obtained, and the vitai status of the
worker as of December 31, 1972, was
ascertained. For those found o have

-died, those death certificates that were

available were oblained and the cause
of death determined. The observed mor-
Glity was compared with that of the
United States male population.

* whith’ “might” be “high” in companson
with current exposures in the same job.
This subjective classification is thereiore
of guestionable validity in charactenzing
the exposure of a given worker. for
epidemiological purpases, however,
those who have high scores can
reasonabily be expected, on the average,

to have had the greatest exposure, whii.
thase with low scores wiil have had th.
least, even though the true expasyre n
each group may vary considerably iram
person to person.

The estimated exposure hisiory of pach
worker was summarnized by calculating
an Exposure Index {E). This was done
by multiplying the number or maathe an
erach job by the espasure score. 101alling
these overail exposed jnbs. and diniding
by the total number of months of ex.

posure.

Follow-up of Study Population

A foltow-up procedure was inshituteed
for those who had left emplovment and
whose vital status could not be deter.
mined at the local plant, using dimet
mail follow-up and retail credit bureau
investigations. Table 1 shows the vnal
status of the population as of December
31, 1972. follow-up is 85% complcte.
Thase who were not found were born
(and began their exposure) about ten
years before the group an whict: follov-
up was complete, and had about half
the duration of emplovment in exposed
jobs with a slightly higher Ei. Although
there appears to be nothing very unusual
about this group in terms of work history
and exposure, it is nevectheless true that
their exposures took place further back
in time than that of the group suc-
cessfully traced. it is therefore possible
that their mortality, after a substantial
latent period, might show a somewhat
different pattern from that of the traced
group.
- All of the subsequent anaivsis is con-
cermed with the 7128 workers on whom
follow -up was complete. Table 2 shows
their distribution by duration of exposed
employment and the year in whech that
employment began. Althaugh almost
half the study group first entered ex-
posed empioyment in 1960 or later.
there are nevertheless 854 workers with
20 years or more exposure. and 1640
with 15 years or more. Table 3 shows the
relationship between duration of ex-
posure and El. There does not appear to
be a close refatianship between the El

Data Collection -
In each plant, data weretoﬂﬂ:led for
eich worker stated by ‘B mlant

management 1o have been ghipliyed for

Toble L. — Followwp Status of 2384 Vinyl CMoridn Workers
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and the duration of exposure. that 1s
workers with 3 higher £l do not differ Tabla 2. — Distribetion of Moathy 18 Esposes Empleyment by Tear in Wik Exnorsre Seque,
swhntantialy in durahon of exposure for T128 ayl CVrite Waekers with Compieted Followug.
from those wuh a lower El. One im-
lication is ¢ sessing the relation. Tar bp. Menths o Erposure
:’Hp betwu:t:n::lily ‘: d exposore Shtes Ted |60 U9 IMIM 1321 2023 NOIN 3041 | Gereme
both duration and level of expmure can e ] 2 ‘; ; “ !l: !;: )
1940 ¢y 48 | 138 u 1%t u ?
T )
be :‘ ned separately. 35 well a3 n 195059 M | we  m w & om 0
combinatran. 1960 62 nes |ine 19 Iy
. 1 mn ns | ns -
Calculation of Risk of Death - Tota nn jms o M W M ] n »n

The risk of death is expressed as a
Standardized Mortality Ratio (SMR), L. .
*i7 which is the ratio of the number of posure versus thase with five years or When the study population is divided
observed deaths in the study population  more. . - _..daccording to intensity and duration of
to the number of deaths 1o be expected In order 10 examine the possible in-  exposure (Tables 5 and 6) and com.
in 3 comparable population of U.S. - teraction-between duration and level of .. binatians of these measurements (Tables
"2 males. SMR's were calculated for overall  exposure. the stdy population was 7 and 8) three mijor patterns emerge.
mortality and for 33 major cause groups.  divided into four groups on the basis of for malignant neoplasms as 2 whole,
Table 4 shows observed and expected  bath El {low vs high) and duration of ex-  the SMR increases with increasing ex-
-_deaths, and the SMR, for each of these .posure {shomt vs long) using the same. posure, whether measured by level,
“@auses for the total study group. In  dichotomization as Tables 5 and 6. duration, or both. in the high exposure
calculating the SMR's for specific causes, Table 7 shows the results for short ver-  group with § years or more exposure
s-2'the 24 ‘deaths for which no cerificates  sus long expasure in the low £ group, - _(Table B) _there are 36 observed cases
=-" were found were assumed to have the. and Table 8 shows the same comparison  and 26.11 expected.
“-"same’ cause distribution as those for  in the high El group. - For cardiovascular — renal diseases as
W which certificates were available. - -_. In each of the above tabies, deaths for  a group, there are also increases in the
" In the standard population, each SMR - whuch certificates had not been received SMR with increasing exposure, but the
" woild be equal to 100. Therefore, the were assumed to be distributed as 3  numbers of observed cases remain less
¥ "-ggtistical significance of the deviation of .- uniform percentage of all causes. The._. than expected. the differences being
== "gach"SMR in the study population from - -cause specific- SMR's were therefore ad-. - statistically significant in all groups ex-
D2 the exipected value of 100 was tested.® A:  justed upward by- 2 percentage which. cept the high exposure, long duration

& iingle digger indicates those SMR's  varied-in each subgroup. -, .- goup in Table 8
““which differed significantly from 100 at - --.. ... e e .= . ~ Foe all other causes, there are no con-
'°?=-&e 5% level, that is, which had a - Results of Analysu L .. Sistent relationships with exposure.

D&™ pribability of 705 or less of occurring by--.. The overall mortality of the study. Within the malignant neoplasms, the
"'“":fnnce'.'}\'abuﬁle'dagger indicates those.. - population is statistically significantly  largest (although not statistically)
‘“'-whrd\ were significant at the 1% levelr-~lower- than ; that_of -the LS. .male significant SMRs in cancers of the buc-

TMRS -based on fewer rﬁan five ob- - population. Ihere were 352 observed cal cavity and pharynx. with five ob-
e Served cases were _not. Iested for-;- deaths compared with 467 expected, for = served, 2.84 expected, and an. SMR of
wsighificance " "7 - or=-an SMR.of 75 .- . _-. -~ - -ae189, However, Tables S to.8 show that
VO TTable 'S shows the same SMR's for . Table 4 shows-that.no specn‘u: cause all these cases have Exposure indexes
Dec wrorkers with -an ‘Exposure Index below-... of -.death was statistically sigrsficantly . -below 1.5 and four out of the five have
a7 1.3 versas those at 1.5 or above. The..- greater than . gxpecied. Several,.. pat—- Iﬁs.uun.ﬁve years exposure, Table 10 is
wOWhiding poifit ‘of 1.5 represents 3 level . ticularly. -heart disease, accidents and- .2 lisung of these_deaths with age at
“of & Fgifivay GetWween “low’ and ™ medium. ..-.nothzc-dnuus— not dewiled. in the. . death, duration of exposure. and. cause
o “Table’ & “shows: similar_results for --- tables, were significanty below their ex- __as stated on the death ceruficate.

WO Workers wfth Ess lhln h‘ve years ex-- . pected Valuek .- i - o. e e mema gGAOCECOE the dn.gesuve systen shows
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NC excést in the sfudy pogulatiani-as 3
whole. Flowever, in those-workers wrth
dn El of 1.5 or higher, there are 12 ob-

(Tabie 5). In the subgroup of the abave

workers_with _five ywirs or rore ex-~

7" Malignant ‘heoplasms ol other and un=

otai group, and an increase with both

and 6). The relationship with exposure s

~brgark: and:feuhmna. have fewer cases
" specifiid Sites show an excess in the than expected. The nomber of cases 15~

100 small to examine any trends.

sérved- cases where 914 are_expected level and duration of exposure {Tables 5~ Discussion

The favorabie overail mortality of the

PO v

more” pronounced. since” those wiih ex:™" “sidy population is 4 phenomenon ¢nm- '

posute, there are 11 observed cases and
747 expecnd

Respiratory cancer shows a ﬂ-ght ex-
cesy in

ten Jfor d-lferent expowre

with 1 X
when the Expos i
higher, and-12 observed versus 8.50 ex-
pected when, in addiinn,_the duration

categones,

posures of less than feee -years have
fewer cases than expecied. .
ﬂ\e lymphqrnas allhoqgh oct:umng at

monly observed in warking, poaulationy
Snndavd-zed Mortality Ratios n me low
80)s and below have Feen found¥ ™

group s considered, are concentrated hazards which cause an incroased sk

‘there are four cases-observed and’ 1 84
SapecH

e ool

the léw nskrom other major cauwes o
death. trequently in e cacdundscoldl

of ﬂpow:e ts live years or more.
a1

Canceﬂ ‘d the gental and uninary

- renal category." T
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nz =0 View-of these-facts, SMR’s which
w~ -are higher thyn expected may be worthy
- E‘";‘“““ion even if they. are not
se~ shatistically . ngnificant. This- is-especiaily
730U In the present study since the num-
w.c-ber of death from many causes is quite
o> 3l ind even 2 relatively high SMR
7.LTMAY. MOt reach statistical significance, * -
#~ K in addition, a3 parcular cause
E‘-"F’"’ 4 cansistent pattern of increase
e With €Xpoure or estimated expasure,
w-—the findims\ are panticularly intoresting,
w= - By _“‘“e cnteria, mortality from
r.~digestive cancer, resprratory cancer, can-
>

wea

cer of other and unspecified sites, and
lymphomas, appear to be related to ex-
posure as defined in this study.

In view of the association between
vinyl chloride exposure and angiosar-
coma of the liver, the digestive cancers
were examined further (0 see what con-
tmbunon angiasarcoma made to the ob-
served muortality pattern.

Ot the 19 digesuve cancers, seven
were liver cancers, of which two were
angiosarcomas according to the drath
cerificate. However, among angioydr~
coma deaths in vinyl chlonde workers
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identified by other investigators, there

were six which occusrred in the present

study poapulation during the study

period. They were all fourd in the

course of the study. Table 11 shows

these cases with the cause of death as

given on the death certificate. Note that

one case was cemified as cirthovis, and

was 30 considered throughout this study,

since the validity of comparisons with
population data required that cause of
death be determined only from - R
formation on the death certificate. The

other five were correctly classified s

50
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biver cand o2, byt anly two were specified
3% INRUnArComg.

if there had been no angiosarcnmas,
the number of deaths clasuficd  as
arthosis i this studv would have
decicascd by gne. and the number
classified 4y digestine cancer would have
decreasedd by live. The pattern of
duration and intensity of exposure in
these five cases was such that 1f they had
not been present there would have been
no relationship between exposure and
digestive cancer. The mortalty pattern in
this Cause proup is therefore attributable
to angiosarcomas of the liver.

The othwr cause group worth further
investigalion is cancer of other and un-
specified tes, both because it is a
heterogentuvus category and because it
seems, unlike the other cancers, to be
more related to duration than to ievel of
exposures,

Table 9 shows a list of the specific
causes included in this category, which
is essentially drain cancer and

genenalized cancer with -primary site —} = -~

unknown. About 40% of the observed
deaths were due (o0 brain cancer. In the
general male population, about 22% of
this category is due to brmin cancer, so
that not anly is the mortaliry from cancer
of other and unspecified sites excessive,
but brain cancer is overmepresented
within the category.

~ The poscibility exists based on the lack _
of 3FETIfCity of same of the fisted causes
thatsome 'of the brain cancers were not~
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Special Communication

|
1

Angiosarcoma of Liver .

in the Manufactu re

of Polyvinyl Chloride

Three reported cases of angiosarcoma of the liver serve as an alert to
the probability that this condition may, in some instances, be causally
- related to employment in the manufacture of polyvinyl chloride resins,

J- L Creech, jr., M.D. and M. N. johnson, M.D.

On January  22-23, 1974, a manufaciurer of
polyvinyl chloride and copolymers notified it's employees,
the National Institute of Occupational Safety and Health, the
Kentucky State Department of Labor, and the pubfic, that three
workers had died of angiosarcomas of the liver. These cases
had as a common denominator empioyment in the manufac-
ture of polyvinyl chloride resins.

A patient of one of the authors (LL.C, r.) died on Sep-
tember 27, 1971 from an angicsarcoma of the liver. At that
tme the potential causal relation to the manufacture of
polyvinyl chioride resins was not realized. Although other
clinical manifestations of exposure to VCM were known
(acroosteolysis), only one experimental papert indicated that
vinyl chloride may be a carcinogen. The tumors in rats that he
described occurred primarily in the skin and were epidermoid
in ongin.

Eighteen montis later on March 3, 1973, a second former
employee in the Louisville plant died. Since he was not under
our Care, no connection was made that the two cases may
have had 2 comman origin, Whea a third patient died on
December 19, 1973, the pathologist on gross examination
diagnosed an angiosarcoma of the liver. Since all three patients
were treated by different physicians, no relationship to ex-
posure o polyvinyl chioride was surmised until the authors,
recognizing the rarity of the tumor, and learning thar all three
had worked in the PVC plant, brought the matter to the at-

Ox. Creech s Plamt Physicun, Tre B.F, Goodnch Chermical Company, Lowisville,
Ky. Dr. johnson 13 Director of Environmental Health, The 8.F. Goodrvch Compeny,
Akmon, Oiwo

Repnnt requests to Oerx 0020, Bidg. 5-H, 500 Souwh Main 5., Akron, Ohia-
44318 {DOr. lohman)
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tention of the company. Further search indicates that a fourth
death from angiosarcoma may have occurred five years earlier
(1968}, but the death certificate shows primary liver tumor as
the cause of death. (Clinical, epidemiologic, toxicological and
occupational investigations are being vigorously pursued with
regard to other employees who may have been similarly ex-
posed.}

A brief resume of the first case under our care is presented,
The history, clinical course, and pathologic findings are con-
sistent with the others who died of angiosarcoma. These cases
will be presented in a group and in more detail at a future
date,

Case Report

Patient one, a 36-year old white male, was hospitalized
january 5, 1970 because of tarry stools.

Occupational History.— The patient had been empioyed
from November 1955 unti! his iliness, except for two lay-offs of
nine months in 1958 and six months in 1959, as a chemical
helper and operator in the Louisville plant of B. f. Goodrich
Chemical Company in the manufacture of polyvinyl chioride
resins.

Present lliness. — At the time of admission the patient had
no complaints except passage of tarry stools. Past history was
negiative except for an operation tor hemorrhoids four years
earlier. -Physical examingtion showed pallor, and black stool
on rectal examination. Liver and spleen were not paipable.
Although upper G-I series was interpreted as nomal, a ten-
tative diagnosis was made of bleeding duodenal uicer.

---On diet and medication, the patient had no recurrence of
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dotte

Ay,



4 Lo

eiﬂ

4al, 1
W

CURRENT REPORT

the three provisions, which occurred last fall While OSHA
aMmmMMcmmpuednvmﬂyolm
modifications to the expanded standard to satisfy OMB, it
stood by ity original inteat and its justifications for the
provisious, saying additional information “has, by and large,
oot convinced OSHA that significant changes are warrant-
od” (17 OSHR 1498, 1548).

While various industry interests had urged OMB to sus-
pend application of the axpanded rule to certain industry
sectors, or to the entire oon-manufacturing sector until the
disputes were resolved and pnew rulemaking compieted,
OMB said it was moved (o make the “regrettable” decision
that the majority of the standard should move ahead while
the remainder is resglved.

‘IThe confusion and potential paperwork duplication re-
sulting from the delayed agency rulemaking, while regretta.
ble and avoidable, do not, on balance, outweigh the vajue of
putting into effect the key components of the standard.”
OMB said.

OSH Act Va. Paperwork Act

The disapproved portions of the rule first appeared as
parts of OSHA's expanded standard, which was published in
August 1987 with a May 23 effective date (17 OSHR 507,
$20). The budget office, using its authority under the Paper-
work Reduction Act, reviewed the revised rule and disap-
proved the three provisions in an Oct. 23, 1987, decision. In
addition, OMB instructed OSHA to reconsider its definition
of "article,” as used in the standard (17 QSHR 907, 918).

OMBSB argued that OSHA's public record did not support
the additional "information collection” provisions, and that
comments submitted to the budget office from the regulated
community indicated that the provisions would prove costly
and burdensome to employers.

OMB's reaffirmation of that decision April 13 was in
response to OSHA's request March 7 for extension of OMB's
paperwork coilection approval of the provisions of the
standard not contested last fall. OMB extended its approval
“of alt collection of information requiremnents in the [stand-
ard] through April 1991, except the three provisions that we
disapproved on October 23, 1987."

In addition, OMB approved the agency’s definition of an
“article” as used in an exemption to the standard, with the
understanding that OSHA's intent is to exempt unlikely
hazardous chemical exposure risks to workers from what it
considers to be articies. OMB accepted an explanation ten-
dered by OSHA Administrator John A. Pendergrass in a Jan.
14 letter to the budget office, whick was appended to the
agency’s March 7 extension raquest. Pendergrass clarified
that “absent evidence that releases of such very small
quantities could present a heaith hazard to employees. the
articie exception to the rule's requirements would apply”
{17 OSHR 1331, 1380).

OME Response To Propossl Pending
In accepting this proviso from OSHA, the budget office did
not acknowledge or discuss OSHA's formal rulemaking pro-
posal to respond to OMB's paperwork concerns about the
hazard standard, which currently is under review (17 OSHR
1499, 1548). In that revision, OSHA made minimal accom-
modations to address OMB's objections, including an adjust-

or molecuies. s
OHBhexpectedtompwdlepanulytntheaddlﬂou_l

drugs. OSHA has stated that it does not anticipats coaclud-
ing such rulemaking—provided it satisfies OMB—until late
this year, or at least four or five months after the rest of the
expanded rule goes into effect

The hazard communication standard, which currently
covers manufacturers, distributors, and importers, is de-
signed to protect workers {from exposure to hazardous sub-
stances through the use of written programs, information
and training, labeling of chemical containers, and distribu-
tios and maintenance of material safety data sheets about
chemical substances in the workplace.

Research

HIGH DEATH RATES FROM LIVER CANCER,
LYMPHOMAS FOUND IN WEST VIRGINIA WORKERS

Employees at three Union Carbide Co. chemical plants in
West Virginia have died from liver cancer and malignancies
of the lymphatic system at significantly higher rates than
pormal, according to 1y published results of a study by a
team of researchers from Umon and the Natiocal
Institute for Occupational Safety and Health.

The researchery identified what they said could have been

a possible work-related cause for the high rate of Hv
cancers: occupational exposure to vinylt
Tiver carcinogen no longer used at any of tx.

However, they said they were unable to determine, one
way or the other, whether similar chemical exposures may
have been responsible for the higher-than-expected mortal-
ity rate from malignant lymphomas, or whether the abnor-
mally high number of deaths was just “‘a matter of chance.”
But by the same token, they said they could not conclusively
rule out possible workplace factors in those cases.

NIOSH and Union Carbide bave begun a series of more
closely focused follow-up investigations that they hope will
clarify those questions, one of the researchers told BNA
April 18,

pAmwugh preliminary results from the study were re-
leased in 1986 —and efforts were undertaken at that time to
warn Unloa Carbide workers found to be potentially at high
risk—the publication of the report in the latest issue of the
American Journal of Industrial Medicine marks the
Brst detailed public reiease of the data, BNA was told.

Triggersd 8y Brain Cancer Findings

‘The study, which began in 1979, looked at deaths up
through 1978 mm]}_’éﬂﬁ who had worked from 1940
through 1978 at three Union Carbide facilities located just
outside Charleston, the state capital, in West Virginia's
Kanawha Valley.

The researchers noted that the study was prompted by
several factory—among them, the fact that an earlier Union
Carbide investigation showed a high mortality rate from
brain cancer among several hundred former empioyees of
the company (18 OSHR 327).

The joint study, however, found that workers from the
three Kanawha Valley facilities suffered fewer deaths from
brain cancer than would ba expected from looking at com-
parable deaths in the general US. white male population,
Twenty-eight deaths from malignant neoplasms of the brain
‘were found in the study group, compared with 41.2 deaths
¢ the researchers said.

In fact, the study found fewer deaths f{rom cancer in
general than expected, as well as fewer overall deaths than

"anticipated. The researchers ascribed these general

findingy
to the so~called healthy worker effect: the hypothesis that
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workers, 43 a category, are bealthier on the average than

the general population

Bntthennmhedl%mg&ﬂwuﬁm&u&-
ly higher than the 9.7 the study said. as was the
pumber of deaths froi malignant lymphomas: 48 ohserved
yersus

34 expected.

Most of the liver cancer deaths occurred in workers who
were employed {or more than 10 years in operations where
vinyl chloride resins were produced, the study said. The high
rate of such deaths in this group “could very well be the
cause of the excess liver cancer deaths seen in the overall
cobort,” according to the researchers.

No Apparent Trend For Lymphamas

The study failed to find similar associations for the malig-
nant lymphomas, which were sub-categorized as either Iym-
phosarcomas or reticulosarcomas. According to th# report,
those cases failed to show any “apparent pattern or trend”
when the researchers looked at two factors important for
drawing a connection between cancer cases gnd possible
workplace causes: the length of time the victims worked at
the plants, and the length of time between their initial
exposure to chemicals at the plants and their deaths.

Also, the fact that vinyl chloride i a recognized liver
earcinogen made it an “obvious hypothesis” from the outset
that the liver cancers might be traced to deparunents where
the chemical was used, NIOSH investigator Elizabeth Ward
told BNA. No similar hypothesis was preseat for the lym-

phomacuu.lheniﬂ.

sumber of lymphoma deaths
cmldmvablyb‘ummo!m the report said
It added, bowever: “We do not consider the absence of
trends by latency or duration of employment to be evidence
against an occupational association, since such trends could
have been obscured by the larger cobort.”

Follow-Up Invastigations

‘Ward told BNA that the institute and Union Carbide will
follow up on the study in two ways. As one initiative, they
will conduct a series of studies examining death rates
among workers exposed to particular chemicals. Simulta-
neously, they will conduct “case control studies™ focusing on
specific deaths found in the three-plant cobort, to look at
factors surrounding those deaths.

Two of the studies already have begun, Ward said. In one,
rescarchers are trying to determine which of the 29,000-pius
workers in the study cobort were exposed to ethylene oxide,
apd bow many of those workers have died. In the other,
researchers are jooking more closely at the malignant lym-
phoma deaths.

Unioa Carbide officials said that workers at the three
piants were informed of the findings of the study eariy in
1986, when preliminary data became avsilable. Results
were posted at the plants, and two sets of letters were sent
directly to employees: one set to all current employees and
retirees at the plants, and ancther to those empioyees who
hsd worked with vinyl chloride, the officials said

Dr. Don Teter, medical director at one of the plants,
Unioa Carbide’s Soath Charieston facility, said that the

annually. The ietters also Inciuded Teter’s phone number for
further information, and Teter told BNA that he “got re-

sponses from a number of (the recipients]” - T
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Aeguistory Reform

AGENCIES SHQULD STATE HOW MUCH RULES COST
PER LIFE SAVED, DRAFT RECOMMENDATION SAYS

Whea federal agencies such as the Occupational Safety
and Health Adminixtration izspe regulations designed to
save burman lives, they should state explicitly how many
dollars the ruie will cost to implement per life saved,
according to a draft recommendation that an Administra-
tive Conference of the United Statas committee revised
April 18.

The Committee on Regulation soon will pend the draft to
federal agencies for comment, to Jeffrey Lub-
bers, research director for the Administrative Conference. If
nneanry the committes will again revise the draft to

teflact agencies’ comments, and will present the recommen-
dation to the Administrative Conference’s plenary session in
June, be said.

The recommendation is based on a report by an American
University sconomics prafessor and a Boston University law
school professar (17 OSHR 1508).

One part of the recommendation would require agencies
10 state how much rules would cost to implement, expressed
in dollars per life saved. This suggestion would apply to
“‘agencies that adopt regulations on the justification that the
number of lives subsequently saved warrants incurring the
associated compliance costs,” according
guage developed by the committee April 15.

Noting imprecisions

If an agency is unable to determine a dollar amount
because a regulation's costs or benefits are based oo conjec-
ture, or where the price tag is not obvious—such as rules
wpnuctoreahamastheﬁc gains—the agency

The rest of the draft recommendation revolves around
how agencies should go about stating the dollar value of
regulations per life saved.

mwmnnmuaudmnttheOﬁcuo{mm

year should update its discussion of how different agencies
conduct this valuation, the committes said in its draft

The draft noted that OMB began this discussion in its
1987-88 edition of the government's annual regulatory pro-
gam, a Reagan administration innovation that spells out,
gist;n timetables, every agency's rulemaking intentions (17

20).

The draft said ageacies should also continue developing
appropriate methods in placing values on buman life, recog-
nizing that current methods do not incorporate all variables
affecting socizl valustions of human life.

The Administrative Conference was chartered to identify
the causes of delay, inefliciency, and unfairness in adminis-
trative procedures. Composed of presidential appointees
from the public and private sectors, the conference makes
oon-binding recommendations to the president, Congress,
government agencies, and courts on administrative law
lssues.

Right-To-Know
BUILDERS' ASSOCIATION OPPOSES UNION REQUEST
FOR COURT ACTION ON HAZARD COMMUNICATION RULE

Calling a motion filed by the United Steelworkers of
America seeking furtber court action to force progress on
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NRDC v. EPA

U.S. Court of Appeals
District of Columbia Circuit

NATURAL RESOURCES DE-
FENSE COUNCIL, INC., Peitioner v,
U.S. ENVIRONMENTAL PROTEC-
TION AGENCY and LEE THOMAS,
ADMINISTRATOR, U5 ENVI-
RONMENTAL PROTECTION
AGENCY, Respondents, No. 85-1150,
November 4, 1986

AlR

Federal, state, and local cegulation —
Hazardous emission standardse
{§48.27)

Court jurisdiction and procedure —
Subject matter jurisdiction
(§58.05)

{1} U.8. Court of Appeals has jurisdic-
tion 0 review challenge by vitizen group
to Eavironmental Protection Agency’s
withdrawal of proposed vinyl chloride
standards under Clean Air Act, even
though group is challenging boih original
1976 standards and EPA's 1985 decision
0 withdraw proposal for stricier sian-
dards, because: (1) challenge is direcied 10
agency reliance on allegedly improper
factors in 1985 decision, and (2) coun's
invalidation of withdrawal decision would
not invalidate 1976 standards.

Fedesal, stnte, and local cegulation —
Hazacdous emission standards
{§48.27)

Court jucisdiction and procedure —
Exhaustion of adminsntrative rem-
edies {(§58.25)

12} Citizen group prOE:rly exhausted
adminisirative remedjes before challeng-
ing Environmental Protection Agency's
withdrawal of proposed vinyl chloride
standards under Clean Air Aci, even
though group did not participate in public
romment process for proposed standards,
hecause: (1) EPA considered issues raised
in court challenge when withdrawing
proposed slandarsy; (2) group is not re-
f}uircd 1o exhaust adminisiralive remedics
il agency considered same issues during
rulemaking process; and (3} Air Aci does
not require that group musl participaie in
regulatory action before bringing court
challenge.

Federal, staic, and local regulation —
Hazardous emission standacds
(§48.27)

Federal, state, and local regulation —
Administeative agencies — Proce-
dure before agencies (§48.621)

{3] Environmental Protection Agenvy
may consider factors other than pubtic
health in issuing vinyl ghloride siandards
under Section 112 of Clean Air A, be-
cause: {1) Act requires agency to issue
standards with “ample margin of salely”
o protect public heahh; (2) EPA has
distrerion 10 deicrmine ample margin of
salety; (3) Congress recognized uncertain-
1y exists in determining margin of salely,
and did not prohibic emissions of hazard-
ous air potlutanis; and {4) Act is ambigs-
pus concerning faclors 2gency may consid-
er ia setting siandards. However, Act does
nol allow agency 1o limil consideration ta
cost and feasibility faclors.

Federal, state, and local regulalion —
Hazardous cmission standards
(548.27)

Federal, state, and local regutation —
Adminisirative agendics — Proce-
durc before agencies'(§48.621)

{4} Environmental Proteciion Agency
may consider factors other thin pnhlir
health in prepraring standards for viayl
chloride emissions under Clean Air A,
because: (1) Congress did not intessd 0
rrcnrludc agency from vonsidering olhey
actors in issuing standards; (2) “margih
of safety” for public health inctuded in
Seciion 112 allows agency discretion in
dealing with scientific uncertainty; and
(3) agency's review of ecanomic and (ech-
nolugival feasihility factors was reason-
able in absence of congressional direction.

STATUTES

Federal — Clean Air Act — Hazardous
emunsion standards (§95.0315)

Construed.

On petition Tor review of Enviconmen-
12l Protecrion Agency withdrawal of pro-
posed standards for vinyl chloride under
Clean Air Act; petition denied.

David Doniger, Washingion, 1).C. foy

peiitioner Natural Resources Delense
Clouncil Ine.
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t.arl Saln, EPA, and Margaret N.
Sirandl, LS. Depit. of Justice, Washing-
1wn, D for reapondent EPA,

Robert Brager, Washington, D.C. for
miervenor Vinyt Institute.

IFrederic P Andes, Martha Beau-
«hamp, Araold Block, Neit King, Siark
Ritchie, Arthur ¥. Sampson HI, and Da-
wd K. Zoll, Washingion, D.C. for anic
suniar American Petroleum Institute and
Chemical Manufaciurers Association.

Rabert V. Percival, Washington, D.C.,
:ur amen cunae Environmental Defense
“uel

Before Robert H. Bork, Harey T, Ed-
wards, and ). Skelly Wright, Circuit
Judges.

Full Text of Opinion

BORK, Cucutt Judge: — Petitioner
Natural Resources ecfense  Council
(“*NRIC") challenges the Environmen-
tal Protectiion Agency’s (“EPA" or “agen-
1y") withdsawal of proposed regulations

uverning the emissions of vinyl chloride.

‘e NRDC claims that section 112 of the
Clean Air Act, 42 US.C. §7412 (1982),
pursuant tn which the EPA regulates haz-
wrdous pollutants such as vinyl chloride,
allows consideration of no faclors other
than health in sening the level of regula-
tion. Because the Administraior relied on
ecanomic and iechnological faclars in
withdrawing the J)raposed rtgulalions,
thie NRDC comends 1hat the withdrawal
was arbitrary and capricious and asks
thal we vacate the ageacy's action and
1emand for further proceedings. We be-
lieve, iawever, that the siatule vesis the
Adminisirator with some discretion in set-
ting regulations under section 112, bu
dues not specily precisely how that discre-
tion is Lo be exercised. Acvordingly, under
{hevron U.S. A v. Natural Resources Defense
Council, 467 U8, 837 (21 ERC 1049}
{I9R4), we must uphold the agency's sc-
lection of Tactors 1o employ in fleshing out
its authority il we find the agency's choice
# seasonable one. Because we believe that
the ageney's chnice of economic and tech-
nodogical feasibilily was reasonable, we
altinun ihe agency's action.

Section 112 of the Clean Air Act pro-
vides for regulation of hazardous air Po|~
totanis, which the statute defines as “air
peflutantfs] 1o which ne ambient air qual-
iy standard is applicable and which in the
jusigmran of the Administrator causel|, or

coniributef] 10, air poltution which may
reasonably be anticipated to result in an
increase in mortality or an increase in
serious irreversible, or incapacitating re-
versible, illness.” 42 U.S.C. §7412(a)(1}
(1982). The statute requires the Adminis-
trator to publish a list containing cach
hazardous pollutant for which he intends
o adopt an emission siandard 10 publish
rw{:osegl regulations and a natice of pub-
ic cannE for each such poilutani, and
then, within a spcciﬁed period, cither
promulgate an emisssion standard or make
a finding that the particular agent does
nol amount 10 a hazardous air pollutant.
See 42 US.C. §7412(b) (1982). The stat-
ute dirccts the Administrator o set any
emission standard promulgated under
section 112 “at the level which in his
judgment provides an ample margin of
salety 0 proteci the public health.” 42
U.S.C. §7412(b)(1)(B) {1982). The ques-
tion belore us is whether this standard
permits the Administrator to consider eco-
nomic and technological feasibility.

This case concerns vinyl chioride regu-
lations. Vinyl chloride is a gascous syn-
thetic chemical used in the manufacture of
plastics and is a strong carcinogen. In late
1975, the Administrator issued a notice of
proposed rule-making to establish an
einission standard for vinyl chloride. 40
Fed. Reg. 59,532 (1975). In the notice,
the EPA asserted that available data
linked vinyl chloride 10 carcinogenic, as
well as some noncarcinogenic, disorders
and that “frleasonable extrapolations”™
from thesc data suggesied “that present
ambiem levels of vinyl chloride may cause
or contribute to . .. ]suchl disorders.”’ /d.
a1 59,533 inso dccid:ng. the agency noted
that vinyl chlaride was "an apparent non-
threshold pollutant,” which means that it
appeared 10 create a risk 1o health at all
non-zero levels of emissions, but that sci-
entific uncertainty, due 1o the unavailabi-
livy of does-response data, made it impos-
sible to establish any definite threshold
level of adverse effects 10 human health.
Id. a1 59,534. In 1he face of this uncenain-
ty, the EPA decided that setting emissions
at the level achievable by the besi avail-
able technology would substaniially re-
duce emissions and provide siringent reg-
ulation that saiisfied the command of
;:oviding “an ample margin of safety.”

On Oclober 21, 1976, the EPA promul-
gaied final rules for vinyl chloride, ex-
pected (o reduce emissions to 5% of unre-

ulated levels. 41 Fed. Reg. 46,560
?I976). In promulgating these standacds,

NN
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the EPA s1aied that the “purpose of the
standard is to minimize vinyl chlioride
emissions . . . 1o the level attainahle with
best available control technology.” /d. The
EPA also noted what i1 believed section
112 permits the Administrator 1o “‘assure
that the costs of control technology are not
grossly disproportionaie 10 the level of
emission reduction achieved.™ 4. at
46,562. The Environmental Defense
Fund (“EDF"} filed sui1 challenging the
rules on the basis that section 112 re-
quired the Adminisirator 10 rely exclu-
sively on healih, and not at all on techno-
logical, consideratians in siandard sening.
Tﬁc EDF and EPA seitled the suit, how-
ever, upon EPA’s agreement in propose
new and more slringcn( rules for vinyl
chloride and 10 establish an uliimate goal
of zero emissions.

The EPA satisfied its obligations under
the seitlement agreement by ;)ro sing
new regulations on June 2, 1977. While
the proposal sought to impose more strict
regulation and establish an aspirational
goal of zero emissions, the EPA made it
clear that it considered its previous regu-
lations valid and reemphasized its view
that the inability scienufically 1o idenify
a threshold of adverse eflects did not re-
quire prohibition of afl emissions, but
rather permitted regulation at the level of
best available technology, 42 Fed. Reg.
208,154 (1977). The EPA received com-
ments on the proposal, but for over seven
years 100k no final action. On January 9,
1985, the EPA withdrew the proposal.
Noting that certain aspects of the pro-
posed regulations imposed “‘unreason-
able’” costs and 1hat no control technology
“has been demonstrated 10 signilicantly
and consistently reduce emissions to a
level below that required by the current
standard,” 50 Fed.Reg. 1182, 1184
(1985), the EPA concluded that it should
abandon the 1977 proposals and propose
in their place only minor revisions (o the
1976 regulations.

This appeal followed.

1.

We must address at the outset two
rocedural challenges 10 the NRDC’s
Eringing this petition for review, First, an
industry intecvenor, the Viayl Institute,
argues that the petition for review is not
timely filed. Second, the EPA argues that
NRDC has failed 10 exhaust its adminis-
trative remedies and that we must, there-
fore, dismiss its petition for review. We
address these contentions in wrn.

A.

The Vinyl Institute argues ihai this
court has no jurisdiction in this case be-
cause the statute provides that “|ajny peti-
tion for review . .. must be filed within
sixty days from the date notice of |ihe)
Promul alion, approval or action appears
in the Federal Register, except that if the
petition is based on %‘rounds arising after
such sixticth days, then any petition for
review . . . shall be filed wnhin sixty days
after such grounds arise.” 42 U.S.C.
§7607(b}(1) (1982). According 10 the in-
tervenor, the NRDC secks 1o review in
this case not the 1985 withdrawal of the
proposed amendments, but the 1976 sian-
dards themselves. Because that statutory
issue did not arise within sixty days before
the filing of review, the intervenor claims
the petition is untimely. Under Moniana ¢
Clark, 749 F.2d 740, 744 (D.C. Cir.
1984), cert. denied, 106 S.C1. 246 (1985),
“an agency decision notl to amend long-
standing rules after a notice and comment

riod is reviewable agency action”

hus, if the pelition for review, filed
within sixty days of the withdrawal of the
proposed amendments, amounts to a
genuine challenge to the withdrawal of
the proposed regulations, it {was timely
filed. H, by contrast, Vioyl |Institwe is
correct in asserting that this appeal in fact
constitutes a substantive attack on the
1976 regulations, we must dismiss'the suit
as untimely filed. See Professtunal Dricery
Couneil v. Bureau of Motor Carnier. Safety,

706 F.2d 1216, 1217-18 n.2 (D.C. Cir. *

1983). We believe the former is the more

accurate characterization of this lawsuil. |

{1} The contention i1hat this case
amounts to a back-door challenge to the
1976 regulations is refuied by the sub-
stance of petitioner’s briel and the relief
requested. The petitioner states that “|iln
withdrawing the proposed amendments
EPA violated the law by employing cost-
benefit and technological feasibility tesis
that are prohibited by the Clean Air Act.”
Brief for NRDC at 3. Indeed, the brief
makes explicit that the petitioner is spe-
cifically challenging the EPA’s reliance
on cost and tcchnoloiical feasibility tests
in its withdrawal of the proposed amend-
ments. {d. at 12-13. Most imporiantly,
the petitioner does not seek 10 have us
overiurn the 1976 standards, but rather
sceks to have us vacate the F.PA’s decision
to withdraw the amendments and order
agency action consistent with our opinion.
See Briefl for NRDC at 36-37. While, if
we were 1o agree with the NRDC that the
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stanste protubins any cost or techaalogical
vensidesations in standacd seiting, our 7a-
vonalr might indicate the inv.’lli(:;it)' of the
1976 yegulations, wur devision would no
of ssel invalidine thase regulations, We
think it clear, therefose, that the NRLC
has challenged the 1985 withdrawal of the
peapased amendmems. ‘The petition for
review s timely.

B.

The EPA argues thal the petitioner has
failed 10 exhaust available administrative
semedics and asks us 10 dismiss the peti-
tiom for thit reason. Congsess included in
section W7(d) of the Clean Air At a
sl‘ill_llllll'r requirement of exhaustion, pro-
viding that “{njnly an objection 10 a rule
ar prosetdure that was raiseill with reason.
ithle specitivity during the perind lor pub-
lie comment (iniluding any public hear-
ing) may be raised during judicial
review.'" 42 U.S.C, §7607(d)(7)}(B)
(1982). "This statutory requirement of ex-
haustion, however, daes not apply here.
‘The staruie states that “[ijlie require-
ments of . .. subsection {307(d) of the Act]
shall 1ake eilect with respect ta any rule
the peopusal of which occurs alier ainety
days after August 7, 1977 42 US.C
§7607()(31) (1982). The withdrawal of
the propased amendments now belore us
topstituies final agency action on the no-
tise of propused rtﬁcm;lhing that came ont
on June 2, 1977, See 42 Fed Reg. 28,1549
277}, “I'hus, even if we assume that the
m of withdrawing a proposed rule
unis e a “rule” for the purposes of
section MIZ(d)’s timing provision, the pro-
possl withdrawn here was issued before
the dinte section 307(d) took eblect. Ac-
vordingly, we must bk 10 the common
faw dwtrine of exhaustion of remedics.
See Safir v Kvepr, 551 F.2d 447, 452 (D.C.
Ciar), oerd. demied, 434 U.S. B20 (1977).
The result, however, is the same.

Courts have long required that a parly
secking review of ageacy action nuLaust
s sdiministrative remedies before secking
wdicial relief. See, ¢ g, Myers v Bethlchem
Supbasiing Corp., 3N {:‘) 41, 50-51
(1238) tn the case befose us, the adminis-
trative semedy was padicipation in the
rulemaking proveedings during the com-
wmiea periad. Indeed, this court grnerally
requires such pasticipation as a prerequi-
site 1n pecitioning for direct review of the
rosslling  regulations. See Encuronmenial
Detewe Fund ¢ EPA, 598 F.2d 62,91 |12
ERC 1S3 (D Gir 1978).

The NRDC did oot pariicipate in the
rulemaking proceedings in this case, by
argues that we shoutd nart disniss ns
petivion for review hecause the agency in
fact considered the statutory issue [pressed
anappreal. ‘The NRDC s carsect. This
court has excused liviganis fram their ex-
haustion obligations as 10 a particular
issue so long as the agency in Tt ronsid-
ered the issue. See Washingron Avsoctaninn
Jor Televuron & Chaldren v FCC, 712 F 24
677, 682 n. 10 (D.C. Cir. 1983); Etehon .
Office of Persunnel Munagement, 684 F 2d
918, 923 (11.0. Cir. 1982); ASARC(), Inc.
v KA, 878 £.2d 319, 320.21 nd (D (.
Cir. 197B); Safir . Kreps, 551 K. 2d a3 452
Thus, courts have waived exhaustion if
the agency “has had an opportunily to
vonsider the identical issues [presented
the court] . .. bur which were raised by
other parties,” see Buckeye Cablemion, Ine.
¢. United States, 438 F.2d 948, 951 (6th
Cir. 1971), ar il 1the agency’s decisinn, or
even a dissenting opinion, makes it clear
that the agency had “the apportunity 10
consider™ “the very argument pressed” by
the petitioner on judicial review. Office of
Communication of the United Church of Christ
v FOCC, 465 F.2d $19, 523 {D.C. Cir.
1972).

In this case, the issue whether the clear
meaning of section 112 precluded the con-
sideration of cost or technological Feasibil-
ity in standard seuing was adequately
raised before the aRency. Firsy, the 1977
proposed amendments were the product
of the setlement of a lawsuit challenging
the previous vinyl chloride staniards as
having impermissibly taken consideraiion
of {easibility into account. This demon-
strates that the agency had natice of the
arguiment that the statuie precluded such
ronsiderations, and that the agency did or
should have 1aken this inta accoumt in
rcaching a final decision on the proposed
amendments. Indeed, in its natice of pro-
pased rulemaking, the EPA remarked
that “{uhe [1976) vingl chloride standard
has been criticized for allegedly grlacing
nnwarranted emphasis on lcdumlu‘(i( al
rather than ||r.'|‘lh comsideratons.” 42
Fed. Reg. 2R, 154 (1U77). I'he notice then
continued by discussing the “ample mar-
gin of safety™ language, the potential
problem, ander ihis standard, of baving 1o
shul down an entire industry that peo-
duees a non-threshold potlatany, and ahe
way the proposed amendments resolved
the problem by moving toward zero emis-
stons without hanning vinyl chlovide, 24
Thus, it is clear that the £ PA considerer)
the question whether the language ol seo-
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i 112 requires a purely health-based
standard.

Morcaves, EDFE explicilly caised he
issue belore 1the EPA in its comments on
the progused antendmenis. In this respea,
he EDE staek

The propased armendinents vepresent

i wrae compromise between what EDY

could have pressed for in coure and the

existing standard. Section 112 of 1he

Clean Air Act requires than emission

stanabards for hazardous aie pollutants
a level swhich in the judgment

of the Administrator provides an ample
margin of saffly 1o protect the public
health from sach hazacdous air polio-
tans.”” e cearly rvequires a health-
linked, not a technobyy-hased stand-
and. Y e, inconsistent with the siaiaiory
requicement, the original siandards
were based an what EPA believed in-
dustry  could accomplish  with  best
availalbde technology. ... EPA recog-
nizest that vinyd chloride is “an appar-
el non-threshold  pallutant”™  which
creates o risk o public health at all

Jlevels. Hlad the case gone to trial, EDE

would have taken the position that

§112 required a zereo emission siand-

ard, the only standard .nlﬂ}u.'nc @ pro-

vide she required margin of salety tor a

non-threshold pollmant. Insicad, EDF

settled for u compromise which estal-
lishes a goal of zero emissions and re-
quires industry 1o muve one step closer

1o thaw goal.

A a0 7273 EDF's commiems contain
other, stmilar references, such as the as-
SCRtion, iN respanse 10 cust argusients
raised by the indusiry, that “the siatute
EPA operies under requnres regultions
basedt on protection of health and ot cost
and technology concerns,™ 4 a1 B3, "Thus,
the EPA had hefore it the question wheth-
er the sttlute permits consideratinons of
vost and 1echnology in seuing standards,
ancd 1t had the oppwriunity o consider thay
question in deciding 10 withdraw the pro-
posed amendiments. Accordingly, we may
net dismiss on the grounds of failure to
cexluiust.

12f The EPA also suggests, however,
that we shouht he “especially™ loath o
allow this petition for ceview hecanse the
“NRDC 4Imsr not o participate af all in
any ol the adminisirative proceddings on
vinyl ehlocide.”” Bricl for LPA at 12 (em-
phasis in onginal). This merely restines
the proposition that the NRDC has Gailed
o exbuust s whminisicadive  remedies.
Nuone of the cases relied upon by the EPA
suggests that exceptions w exhaustion

have any less applicability in the case of a
whuolly abisent party than in other exhaus-
ton contexts. See Enetranmental Defense
tund v. EPA, 598 F.2d 62, 91 (D.C
1978Y; Nader v. Nuclear Regulatory Contans-
s, 513 F .24 1045, 1054.55 {7 EROQ
20591 (D.C. Cir. 197%). ‘This is not a case
in which the statute conditions a pariy’s
ability 10 obtain judicial review upon its
participation in the rulemaking proceed-
ings. See Gage v. Atonuc Energy Commrsvaon,
479 .24 1214, 1218 {5 ERU 1402] (..
Cir. 1973). The jurisdictional provision of
the Clean Air Act imposes na such pre-
requisite, and, in fac1, employes rather
permissive language not specilying whe
may being review. See 42 LS. G §7607(1)
(V982) (A petinon far review of antion of
the Adminisiratar in promulgating . ..
any emission standard or requirement un-
der section 7412 ... may be filed .. i
the United States Caurt of Appeals for the
District of Columbia.”). The NRINYs
wtal abstention from participating in the
rulemaking proceedings does vot make
the exhaustion requirement more compel-
ling or negate the yalid exception 1o that
requirement asserted by the NRDC.

The NRDC moums only a narrow
challenge: that the statute adopns an ex-
clusive locus on healih-hased coupsider-

ations and that the £PA, therclore, relies |

on statutarily impernussibte factors in us-
ing cost and techinological feasibility as the
basis for withdrawing the 1977 proposed

amendments. According to petitioner, the
EPA's action was “arbitrary and ‘capri-

cious' under Motor Pehicle Manufacturers
Avsacration 1. Mate Fann Mutual Automabide
Insurance Co., 463 VUK. 29, 43 (1983). See
Brief for NRUDC a1t 17-18 & n. 32 We
wrn then to 1the queston whether the
NRDC has met its burden of making (his
showing. See San Luns Obispn Mothers fn
Peace . United States Nuclear Repudntory
Commuuen, 789 F.2 26, 37 (D.C!. Cir.
1986) (en bane), cert. denied, 55 U8 1. W.
3250 (U.S. Ot 21, 1986). We ik ¢
has not.

A

This hring a question of statatory in-
werpreation, the inquiry of course begins
with “the language employed hy Cuone
gress.” Reuer p. Sonutnne corpr, 442 U S
330, 337 (1979). The statule commands
the Administrator 10 set an “emission
stancdard” for a particular “hazardous air
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prllutamt” so as 1o “provide|] an ample
mmgin of safety 10 protect the public
health”  Petitioner argues that these
lekms are plain and direct the Administra-
ton o consider only {actors relating to
healih. We find the siatute less clear than
tlues the petitioner. The mandate "o pro-
tect the public healih” unambiguously
rvinces 3 health-based goal as the primary
aiov ol section 112 of the Act. The comple-
wentary standard of providing an “ample
wargin of salely,” however, contemplales
sune discretion in the regulatory process,
thus raising the possibility that the Ad-
minisiralor may properly consider non-
hralth-hased faciors in deriding upon an
apprupriate Jevel of regulation.

The statute nowhere defines “ample
margin of safety.” The Senate Report,
however, in discussing a similar require-
ment in the context of seiting ambient air
standards under section 109 of the Aal,
cxrla'metl the purpose of the “margin of
salry™ standard as one of affording *a
seosnnable degree ol proweciion . . . against
hazards which rescarch has not yet identi-
fied.”” S. Rep. No. 1196, 915t Cong., 2d
HgSs. 10 (1970) (emphasis added). This
view comports with the historical use of
the term in engineering as “‘a safety facior

. meant to compensate for uncertaini-
ties and variabitities.”” See Hall, The Con-
trol of Toxe Poliviants Under the Federal
Water Pollution Control Act Amendments of
1972, 63 lowa L. Rev. 609, 629 (1978). In
a discussion of the use of identical lan-

uage in the Federal Water Pollution

wontrol Act, this count has recognized
that, in discharging the responsibility 10
assure “an ample margin of safety,” the
Administrator Taces “a difficult 1ask, in-
deed, a veritable paradox — calling as it
daoes for knowledge of that which is un-
known — [but] ... 1the term ‘margin of
safety’ is Congress's directive that means
be found 10 carry out the task and 0
reconcile the paradox.” Enunronmental De.
feme Fund v, EPA, 598 F.2d 62, 81 (D.C.
Clir. 1978). And while Congress used the
madilier “ample’ ta exhort the Adminis-
trator not (o allow “the public jor) the
environment . . . 1o be exposed 10 anythin
resembling  the maximum risk™ and,
therefore, 1o sct a margin “greater than
‘normal’ or ‘adequate,’ ” Congress sill
lefithe EPA “grean latitude in meeting its
vesponsibility.” See «d,

Petitioner’s assertion that heatth-based
factors constituie the anly permissible fac-
tors (0 consider in standard-setting under
veelion 112 appears implausible precisely
because the statute brings the Adminisira-

1or's discretion, and judgment 1 bear on
scientilic uncertainty. H health were the
only permissible consideration, no such
discretion would be necessary, lor decid-
ing how much uncertainiy 10 allow from a
atrictly health-based perspective would
always lead 1 the same answer — none.
whenever any scientific uncertainty exist-
ed about the ill elfects of a non-zero level
of hazardous air pollutants — and we find
it unthinkabie that science may ever yield
absolute certainmty of safety in an area so
complicated anJreplclt with problems of
measurement, modeling, Jong latency, and
the like — any decision informed solely by
health, but no ather, values would require
a prohibition of any emissions. Fad Con-
gresa iniended that result, it could very
easily have said so by writing a stalute
that states that no level of emissions shall
be allowed as 1o which there is any uncer-
1ainty. But Congress chose instead 10 deal
with the pervasive nature of scientific un-
ccriaimty and the inherent limitations of
scientific knowledge by vesting in the Ad-
minisirator the discretion to deal wilth
uncertainty in each case.

B
Petitioner also argues that the legisia-
tive history makes :'?ear Congress' intent
to lorecluse reliance on non-health-based
considerations in siandard selting under
section 112. The NRDC directs us w the
hazardous air poliutants provision of (he
Fouse bLill, which siates that *|iflf ...
emissions [[rom any class of new station-
ary sourccs] are extremely hazardous to
heallh, no new source of such emissions
shall be consructed or operated, except
where (and subject to such conditions as
bhe deems necessary and appropriate) the
{administrator] makes a specific exemp-
tion with respect 10 such construction or
operation.” See H.R. 17255, 91s1 Cong.,
2d Sess. §5(a), 116 Cong. Rec. 19226
(1970). Thus, as (o extremcly hazardous
emissions, the FHouse bill granted the Ad-
ministrator a rather vpen-ended power 1o
exempl a source from the regulation im-
rmcd, a power that petitioner presumes to
vave allowed for exemptions on the hasis
of non-health considerations.! By con-

! Petitioner's  assumption scemis  correcl.
The hilt prohihited new sources if and because
they emitted extremely hazardous pollants.
Allowing exemptions to such prohibitions
without specifying the permissible bases for
exemption seems (o invile consideration of
non-health {actors, for it would be strange
inderd o ronstruct a schemie under which bath
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trast, pelitioner notes, the Senate bill had
a tight focus on health, prohibiting emis-
sivna “hazardous (o the health of persons”
and allowing only hecalth-based excep-
tions to that prohibition. See S. 4358, 91s1
Cong., 2d Sess. §6(b), 116 Cong. Rec.
)2,]%5 (1970). Because the linal version
that emerged from conference more close-
ly rcscmb’?cd the Senaic than the House
bill, and because no express provision for
any “specific exemption” survived, the
Nl{DC argues that any feasibility consid-
erations must have been deliberatcly
eliminated. We find this reading of the
legislative history strained.

While the original Senate bill is closer
than the House bil} 10 the final legislation,
neither the House nor the Senate version
closely resembles in the aspect relevant
here the compromise thai emerged from
conlerence. 11.R. 17255 dealt only with
new siationary sources and, with respect
10 those, only half of the regulatory
scheme dealt with emissions considered
“extremely hazardous o health” See
H.R. 17255, 91s1 Cong., 2d Sess. §5(a),
116 Cong. Rec. 19,225-26 (1970). The
bill also dealt with new sources the emis-
sions of which could “coniribute substan-
tially to endangerment of the public
health or welfare,” but which were not
“extremely hbazardous to health,” provid-

a prohibition and an exemption from prohihi-
lion were available on the basis of the same
criterion. To be sure, the Senate bil) did set up
a sysiem under which the agency was 10 pro-
pose a prohibitiun of hazardous poilulanis,
and could refuse 10 promulgate 1hat prohibi-
tion only for health-based reasons, seeinfra pp.
15-16, hut 1his does not make any more plausi-
ble 1the notion that the House bill set up a
wrohibition and exemplion on the sole basis of
Lcallh. The Senate provision did not set |
system of prohibiti and exemptions, but
rather a procedural sysiem 10 guide the agen.
cy. See §. 4358, 913t Cong., 20 Sesa. §6(b), 116
(..ons. Rec. 32,375 (IQT()K). The agency was w0
ublish a lis of hazardous pollutamia on the
asis of “available material evidence.” This
fist would amount (u a proposed prohibition of
i58} of the sub es on the list. The
agency was then tn provide notice and a public
hearing for cach agent or combination of
agents included on the list and could refuse 10
promuigate the prohibilion only if a prepon-
derance of the evidence at the hearing refuted
the initial basis for the substance’s inclusion.
Under the House hill, the exempiion applied
to something still considered “exiremely haz-
ardous.”” We dn not sce how such an exemp-
tion could rest on exclusively heahh-based
considerations.

ing for control of such emissiuns (o the
fullest extent compatible with the avail-
able technology and economic feasibility.”
4. In ellecr, therefore, the tlouse hill
amounted 10 a compreheasive measure
generically aimed at dealing with new
snurces, and only incidenially ireated the
problem of “‘extremely hazardous™
agenis.

Unlike the House bill, the Senate ver-
sion dealt only with bazardous air poliu-
tants and did so with respeet to all station-
ary sources. The bitl proposed a
relavtively narrow definition of hazardous
agents, resisicting this category o pallu-
tants “whaose presence, chronically or in-
termittently; in trace concentrations in the
ambient air, cither alone or in combina-
tion with other agemts, causes or will
cause, or contribute 10, an increase in
monality or an increase in serious irre-
versible or incapacitating reversible dam-
age 1o healih.” S. 4358, 91s1 Cong., 2d
Sess. §6 (b), 116 Cong. Rec. 32,37%
(1970). Under the scheme set up by the
bill the Administiralor was 1n :uljish a list
of hazardous agenis, and follow it by a
“proposed prohibition of emissions of
each such agent 6r combination ol agenis
from any stationary source." Id. The bill
then provided for a hearing, after whith
the Adminisirator had to p'zumulgalt the
prohibition unless a preponderance of evi-
dence demonstrated either “that such
agent is not hazardous ta ithe healih of
persons” or “that departure fromy prohibi-
tion for |a] stationary source will not he
hazardous (o the health of pérsons.” 44 I
the Administrator found cither such con-
dition to exist, he would then implemem
an emission standard in lieu ol a prohibi-
tiow. fd. . .

Given these starling points, the inler-
ence the petitioner draws from  the
changes made at conlerence appears ten-
uous at best. The linal version defines a
“hazardous air pollutant’ as

an air pollutan 10 which no ambieni

air qualily standard is applicable and

which in the judgment of lgic Adminis-
trator may cause, or coniribute to, air
pollution which may reasonably le an-

ticipated 10 result in an increase n

mortality or an increase in serious irre-

versible, or incapaciiating reversible,
iliness.
Clean Air Amendments of 1970, Pub. I
No. 91-604, §4(a), B4 Stat. 1676, JoNS

' Congress in the Clean Air Act Amesiel-
ments of 1977 made a minor alieration in the
definition of a “hazardous air pollutan,” 1e-
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Hhe state insiructs the Admipisirator o
publish a st of such polluianis, (10 won-
ducr hearings, anil, unless the hearings
show o paricular agent not v be a “haz-
us e polluiant,” 6 promulgate
ions standards, 4. The Admiaistea-
rar st “establish any sach standard at
ihe Yevel whith jn his judgment provides
an ke macgin of safety 10 protedt the
public health foom surch hazardous air
paltutant " L4 Pernioner has cosrectly abe
served sthat the low enacted has a closer
stencinal resemblasice 1o the Senare bill,
st abis adlers linte, il any, suppon 10
prenitioners” claim hecause the Senate bill
and the hual legislation both were mea-
suses in deal with the prohlem of hazard-
ous aic polhants from all sources. ‘That
they would resemble cach oiher more than
a Towse bill sneant 10 deal generically
with the problem of all pollution from
WEW SMINTES SETIMS 3 natural mudome tor
1t vcason alone and thus sheds uo light
ot he intens o adapt particutar aspeos of
the Senate version in the final Lill.

Nar o we accept petitioner’s conten-
tiony that the linal legislation's failure
shlowy for “specilic exemptions” forerloses
amsideration of aon-health factors. The
{lvuse bill made such "specilic exemp-
1ims™ available only where the hill profub-
#eod the consiruction ar aperation of new
wwurces. Hecause the final version enacted
rontains no prohibitory provision of any
kind, failure w indwde the power 10
eacmpt a saurce {rom a pon-existent blan-
kev prohibition tells us livde. It seems
more hkely that the power 10 exempt was
omived hecause the considerations ihat
might have gone ino deciding whether
and under what cunditions 10 exempt a
ssuree, whith we think did relate w cost
amd technology, see infra p. 26-27, were
niww to e wiken inte aveount in deciding
un the margin of safety 1 provide,

Moreover, we belicve tha the petition-
or's reliante on the Senate bill 1o support
ity «katm abaut the exclusivily of health-
based considerations is misplaced. The
emphasis on factors of healih in (he Sen-
are hill, 10 the extent that it reveals any-
thing, seems actually 1w cut against the
yetivioner’s argumem, The Seaate hill
souglin 1o prohithit emissions whith were
hazardous cven in “trace™ concentratiang

Mg Ty (ause, ur caminbuie 10’ with
“eavses, or cpuribanes 10, Poh. b, No 95.95,
QAN V) Saar. GHS, 291 (197 7). This ¢ hange
soes not atledn the sncome of shis case

and allowed the impasition of emissions
standards in other cases. An “emission
standard” “lonts the quantity, rate, or
concentration of emissions of air pollu.
tants on a continuous basis.” 42 11.8.C.
§7602 (W) (1982) (erpliasis added). And
the definition of “hazardous air pellu-
tagis” i the final egislation is clearly
broad enough 1o include subsiances haz-
ardous ta health even in “irace’” cuncen-
trations. One might conclude, (herefure,
that Congress was aware of the distinction
hetween a “prohibition’ and an “emission
standard,” and that the ullimate aban-
donment of the formier in the final version
of the siate may evince an inent nuot o
prohibit emissions of even thase hazard-
ous pollutants known te pose a danger to
public health in 1race amounis. Such a
conclusion, of course, would Naily contra-
dict the petitioner’s position by indicating
a retecat in the final legislation from the
exclusive concern with health ity the Sen-
ate hill.

We do not believe that the final bill
prechndes a flas prohibition of emissiony of
a hazardous polluiant. A summary of the
provisions ol the conference agreement
prescnted by Senator Muskie, the princi-
pal Senate sponsor of the Clean Air
Amendmenis of 1970 and the chairman of
the Senote conferees, made i clear that
the "amplc margin of salcly” siandard
might require “a plant ... 10 close” or
“could include emission standarads which
allowed for no measurable emissions.”
116 Cong. Rec. 42,385 (1970). This sug-
gests that, rather than backing away from
the proteciion provided in the Senate bill,
the “ample margin of salery” siandard
provided the liexibility (o provide for such
protection. A hazardous pollutant demon-
strated o have ill effects a1 trace concen-
trations may clearly be prohibited under
this standard. Absent the explanatory
statement by a reliable source about what
the conferees intended, however, we have
ne way of knowing the meaning of the
change from speciflic regulatory com-
mands 10 a different and mare general
patiern.

13] And so it is with the House hill. A
vonlerence, the specific provisions of (he
Ilouse hill gave way 10 a more amorphous
standard in which the sources and 1y pes of
pollution covered were different amd the
Adminisirstor was given the power o
regulate in his sound judgment (o protect
the public health with a reasonable degree
of caution for scientilic unknowns. We
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know of no siatement, nor has petitiones
directed us 10 any, that reliably indicaies
what the conferces intended in replacing
the specific segulatory scheme for new
sources with the hroad standard covering
all hazardous potlluants in the tinal bili
At most, therefure, we find the legishtive
history of the 1970 Clean Air Amend-
ments ambiguous with respect 1o what the
Adminisirator may consider in seiling
standards for hazardous air potlulans.
Some of the history supports an inference
that factors other than health might ap-
propriately be 1aken inta account at the
Administrator’s discretion. Petitiones has
not met its burden of showing that section
112(b) permits anly the consideration of
health.

On 1he other side of this cantroversy,
the EPA argues that the 1977 amend-
ments of the Clean Air Act, in the light of
Congress' awareness of the 1976 vinyl
chloride regulations, amounts 10 a ratifi-
cation of the use of cust and 1echnanlogical
feasibility considerations in standard sel-
ting under section 112, We think this
overstates the significance of the tegisla-
tive histosy leading up to the Clean Air
Act Amendments of 1977, To understand
why this is the case, and 0 appreciac
what significance, il any, the 1977
amendments have, we turn 10 an exami-
nation of the history of those amendments.

In 1976, botk houses of Congress
passed Dbills pua:roning 10 amend the
Clean Air Aa. The first section of the
Flouse bill sought 1o spur the EPA 10 1ake
action with respect 10 specified unregulan-
ed pollutants, including vinyl chloride.
Within ane year of the enaciment of the
amendments unless the Administrator
found afier notice and a hearing thai the
enumerated “substance [would] nm cause
or coptribute 10 air pallwion  which
[vould] reasonably be anticipated o en-
danger public health,” he was 10 include
such substance on the list of pallutants
subject to regulation under an ambient air
standard pursuani 10 sections 108 through
110 or under the hazardous air pollutant
provisions of section 112, or 10 include
sousces of suth pallutants on 1he list of
slalionary sources governed by section
111"s new svurce perfurmance standards,
or 1o implement some combination of such
regulation. HL.R. 10498, 941h Cong., 2d
Sess. §101(a), 122 Cong. Rec. 29,219
(1976).

In adddressing this section af the hill, the
Report of the Comminee on Intersiaie
and Forcign Commerce discussed e vie
nyl chloride problem in sume detail, em-
phasizing ihe daugerous namre ol the
substance. 1{L.R. Rep. Na. 1175, 94h
Cong., 2d Sess. 23 (1976). During the
developien of the bill, the Repart noted,
the EPA had “proposed cmission stan-
dards {or vinyl chlorides under section
112 of the Act for majoe spurces in the
plasties indusiry,” but the Commitiee re-
tained vinyl chlorides in the proposed
legislation o underscore “the Commii-
tee’s concern that the standards he pro-
mulgated for any other significam sources
of vinyl chlorides which may exist.” L4
23-24. The Committee also noted, how-
ever, that it “did notintend (n specifly the
degree ol emission reduction which should
be required,” but tha “the Admirastrator
should apply the appropriate means anl
extent of regulation under the existing
statutory crineria.” Id. au 26, The House
passed the bill, leaving section 11t

The Senate Lill contained nothing simi-
lar. ‘Vhe Conlesenve Commiiier, however,
decided 10 adnpt thé House provision re-
garding unregulated pullutams an rel-
evant part. See JLR. Rep. N (1742, 941h
Cong., 2d Sess. 25-20 (1976). [Uhe thuea
of a 10al lilibuster, however,f prevented
the Seaate from voting on 1he recommen-
dations of the conterees, and the hi|l died

fn 1977, both houses reintroduacdd Ifr~
isiation to amend the Clean Air Advc In
the interim teiween the abandonment of
the 1976 amendments aml the intrichue-
tion of the new tegislation, 1the EPA
promulgated emission standards tor vinyl -
chloride under section 112 of the Acl. Sre
48 Fed. Reg. 46,560 (1976). 1o so doiug,
the EP'A had clearly aniculated that the
regulations adopied reduced vinyl chio-
ride emissions 10 the level attainable
with best available 1echnology™ and (hai,
while “section 112 does nut explivitly pro-
vide for consideration of costs,” the agency
betieved it could 1ake them into account
{or the limited purpose of “assur{ing} 1ha
the costs of coptrul vechnology are nm
grossly disproportionate (o the amwount of
emission  reduction achieved.”™ fd.
40,5611, 46,562, The 1977 [House bill con-
tained a provision “nearly identical” 10
section HH of the 1976 Hause bill, diller-
ing primarily in s inclusion of radio
tive materiats and delerion ot vinyl «
ride from the unregulated poll
specified 1LR. Rep. No. 294 9% Cang .
Ist Sess. 3 {(1977). The Commn
plained the deletion of ving) clidoride on
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the ground thar “{d|uring the pasi year
the Administralas (had] promn‘gatcd fi-
aal regulations fur the vontrol of vinyl
chiloride.” £

The bilt passed the House with the
unregulaied pollutams provision imact.
Onve again, the Senae Lill had nn suth
provision, and, a1 conlerence, the House’s
provision was adopled in relevant pan,
See HER. Rep. No. 564, 95th Cong., 191
Sess. 141 -42 (1977). The conlerence rec.
smunendations cegarding unregulaied
‘;ullqmms passed both houses inact, and

sesident Canver signed the Clean Air Act

.\\mrlndmrnls into law on August 7, 1977
Sree Tub. L. Na. 95-95, ¢ ] .
PP 5, 91 Sia. 685

Fhe 1977 legislation comprehensively
muended the Clean Air Aat, and, in fact,
amenderl the very seciion that is the sub-
et ob thiy Liwsuit. tadeed, that amend-
; fusther subsection employ-
ing subsstantiatly the language that EPA
hat consirued in the viny) chloride regu-
lations 10 allow consideration of esonomic
and 1echnnlogical feasibility. ‘The relevant
amendment 1o section 112 empawered the
Aduiinistratnr - under  ceriain  circume.
staswes i furgo use of an emission stamd-
md b instead 10 “promulgace a design,
cquipment, work practice, or operational
sl.‘llu'.lr.(l. or conbination thereof, which
in his pdgiment is adequate 1o protect the
puMl.'"h.-uhh . unth an ample margin of
walely 7 42 LES.CL §7412(e)(1) (1982)
(eimphasis added); see ofse Pub. 1., No. 95-
ULY St 6HS, 70Y (197727 ‘Thus, at
e time of the 1977 amendinents, Con-
#eesy expressly considered the kind of
regulistion the EPA should apply 10 haz-
imluus r pollwiamis, mmve identified, and,
in se doing, reenacied the standard con-
strued by the EPA in the vinyl chloride
regulistions,
~ The lause knew of the 1976 regula-
nons, and he failure 1o clarily the “am-

''The Administraior could employ this al-
ternative kind of regulation when an enussion
standacd proved infeasible berause “(A ) a haz-
ardous pollatant or pallutana cannot be emit-
ted shenugh a conveyance designed and ¢on-
strwnted 10 emit or caplure sud pollutany, or
that any requirement for, or use of, such a
tonveyance wonld be inconsistens with any
Vederal, Stawe, or kwal law, or (B) the applica-
oo of picasurement methudalogy 1 a particy-

lass of smuces is nat praciivable due 10
il

ple margin of safety” reguirement when
adopring that language anew in
amendment adding section 112(e) may
therefore, indicate thai the EPA has cor-
rectly discerned legislative intemt. See
Untted States v. Ruiherjord, 442 U.S. 544
554 n.10 (1979). Indeed, if the House's
and the House Committee's awareness of
what was taking place could confidenily
b_c attribuied to the entire Congress, the
histary recited of reactions in 1976 and
1977 would make a considerable case for
ratilication. But we cannot be certain that
Congress was aware of the content of the
vinyl chloride regulations,’ amd, (here-
fore, we give the Failurt 10 repudiate the
EPA's substantive interpretation of sec-
tion 112 in those regulations only “modest
weight," see National Wildhfe Federation v.
Gursuch, 693 F.2d 156, 167 [18 ERC
1105] (D.C. Cir. 1982), and we certainly
vannuat construe Congress’ failure 1o act in
these vircumsiances as amounting (o rati-
fication of the EPA's construction.® Con-

Rulemaking 10 amend the vinyl chloride
standard, it becomes unclear whether the
EPA’s com and 1echnological feasibility inter-
pretation was well-established at the time of
the 1977 amendments. We think it was. Al-
though embracing a acro emissi
nntive explicitly disagreed with criticism that
the 1976 regulativns placed unwarranied em-
rhuu on technological, rather than health-
hased goals. 42 FcW. Reg. 28,154 (1977). Mare
!‘mpurlamiy. the proposed rules mandated only

more ellicient use of existing controtl technol-
ogy al existing planis and more effective con-
trols at new plants "’ /4. The proposal encour-
aged new technology but refused 1o ban vinyt
chluride because of the drastic implications
such a measure would hotd for the industry, /4.
Thus, while mure stringens, the proposed reg-
ulations did not by any means abandon the
EFPA’s earlier pasition.

! The EPA also argues that asbesios regu-
latians hased an (casibility considerations had
been promulgated pursuant o §112 prior to
the 1977 amendments. We give this no weight
because the EPA has given 10 us no indicativn
that Congress had any awareness of the exis-
tence of, let alonc the content of, \hose
quulalinm:.

A court musi only sparingly accept argu-
ments hased on acquiescence or rasification,
for “the Framers of aur Conttitution deliber-
ately made the passage of legislavion difficult
— mose difficuli, for instance, than in parlia-
mentary democracies — {and} Congress sim-
ply canno e obliged aflirmatively 10 correct
subs.rqurm adminisirative interpretations in-

i "'_;'.'l or ey ions.” 42
S € §7412(e)(2) (1982, Pub. 1. Ne. 95-
95§11, 91 Sra. 685, 703 (1977), No- 95

Fhe NRIXN: argaes that Hecause the FPA
bad promudgated its 1977 Notice of Proposed

€ nt with original legistative im
is the responaihility of the rourts.” Coal
Preserve the Iniegrity of American
marks ¢. United Siates, 790 F.2d 903, 917
(D.C. Cir. 1986). Congressional inaction on a
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gress, in confronting the prublem of unre-
gutated pollutants, sought anly to provoke
. sume action by the EPA, and in no way
aimed 1o specify the appropriate degree of
emission conatral. That the louse knew of
the existence of the 1976 siandard for
vinyl chloride and decided to remove 1t
from the unregulated pollutans list does
not. therefore, tell us whether the House
examined and became aware of the con-
sent of thuse regulations or the theoary or
tevel of the controls imposed. The history
of the 1977 amendinents may give a scin-
tilla of evidence in support of the agency
position here, but it is far short of legisia-
tive ratification of the EPA’s construction.

n

. Because the statute does not seem o
restrict the Adminisirator 10 health-based
considerations, and furthermore 15 am-
biguaus in that it does not speafy whan
additional factors the Administrator may
rermissibly 1ake into account in “provid-
iingl an ample margin of salety 10 protect
the public healih,” we may not ssimply
impose jour] own construction on the siat-
ute.” Chevron U/.S. A v. Natural Resources
Defenise Councd, 467 U.S. B37, 843 (1984).
As the Supreme Courl said, “if the statuie
is silent or ambiguous with respect to the
specilic issue, the quesijun for the court is
whether the agency’s answer is based on
permissible construction of the siatute. b
{d. Accordingly, we must uphold the Ad-
minisirater's construction of the section if
it is “a reasonable one,” that is, if 1he
Administrator’s decision  represeans  “a
reasanable policy choice for the agency 10
mahe.” Id. at B45.

We believe that the agency in this case
has made a recasonable interpretation.
Gontrary ta the Dissent’s view of what is
at issue here, see Dissent a1 15-16, 1he
EPA has not 1aken the position that it

0

. particular point may “hetoken}| unawareness,
preoccupation, or paralysis,” rather than arit
assent. See Zuber v. AHen, 396 U.S. 168, 185-
A6 n.2t (1969). Of course, in the case belare us
there was more \han mere congressional si-
lence; there was aftirmative evidence that
members of vhe Hause knew what EPA was
doing and failed 10 abject and that the House
Comminee employed language that showed a
desire 1o achieve a reduction, but ool necessar-
ily the 1otal elimination, of emissions. This is
something more than mere fatiure 1o enart
vorrective legislaton

may consider vost and 1echnological {casi-
bility to set a standard 1hat allows a level
of emission at o above which evidence has
indicated adverse health effecis 10 occur.
Perhaps if the evidence positively demon-
siraied that a given substance had ilt ef-
fects and endangered the public health in
trace amaunts, the EPA could permit no
emissions of that pollutant. Only when an
area of uncertainty exists does the Admin-
istrator “‘reconcile the paradox™ of having
to protect against dangers he cannot know
by seuting standards as sirict as possible
given buth available technology and the
requirement that the cost of reduction not
be grassly disproportionate to the level
achieved. That the arca of uncertainty, as
with vinyl chloride, rovers all non-zero
fevels of cmission does not alier our
conctusion.’

! Petivivner suggets thal a deferential ap-
ruath may aut ll;c appropriate in this case
vause vinyl chlorude 13 “an apparen! non-
threshold pollutant,” and the legislative histo-
ry makes vhear that in such a tase Congress
intended o allow nn measurable emissions.
We disagree. Petitioner c¢onfuses a “noa-
threshold pollutam®™ with an “alwmrtm non-
threshold pollutant.” The fornjer poses 2
known hazard at all non-zeva levebs. The latier
may appear to puse a risk at all devels, I, by
definition, sulliciens data are not available o
establish the hazard wn public heatih. We be-
lieve that this is precisely the type ab uncpitain-
ty for which the Adminisirator was' vested with
discretion, and even though the Adminisiratar
may assume that some risk to health is prob-

able at alt concentrations, i is still up 10 hinv e
decide whai constitules a peasonable degree of -

proicction given that uncertainty does exist

‘T'he Dissent’s conclusion that our explana-
tiun of the distinction beiween “non-threshold

Mutants™ and “apparent non-ihreshold pol-
I:mnu" is “'odd” reflects the Tlissent’s misun-
derstanding of the definition of “apparent non-
threshold pollutant.” The $issent «laima thas
because the EPA revognized thai “any atmos-

heric vonceniration nf VC poses some public
ﬁeahh risk,” it has also effertively recognized
that vinyl chioride is a non-threshold pollu-
1ant. See Dissent a1 16 |25 ERC 1126]. This is
simply incorrect. The EPA explicity stated
thae vinyl chloride was an apparent non-
threshnld pollutant because it appeared 1o ere-
ate a risk 1o healih a1 all non-zern levels of
emissions, but scieniilic uncertainty made @
impassible 10 establish any definite threshold
leve! of adverse effects to human health. 40
Fed. Reg. at 59,534, Because of the unceriain-
(y as (o the threshold level, the EPA “assumed
... that there is na asmospheric concentralion
that pases alsolutely no pubtic health cisk.™ 1/
1t did not conclude that viny) chloride was a
nan-thseshold pollatie
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Since the Admainisi
tlth ellevts
udhe consiitec

tor has no way ol
the range of
attuns as tech-

wal, pevhagps inevitable, dhiaices 1 in-
the Admuninisuamer’s dedision
whether e has amply  novided lor a
1easonable degree ol salety trom the un-
known. By emphasizing available ech-
nadogy. the EPA has ensored the maxi-
mum acgubiation against uncerlainty
withont the rconumic and sacial displace-
ments thal would accompany the closing
ol an industry or aay substansial part of
anindusery . By easuring that costs do no
Twcine grassly  disprogrirtionate 1o the
level of veduction achievell the EPPA guar-
amsees sthat ithe caonsuming public dues not
ty an excessive price for the marginal
wnelits ol increasing inerements of p
wees gainst the unknown. We cannat
sy thad (his representy an anvcasanabie
ighing of valurs, especially when no
¢ vilue remlily suggest itselt and pesi-
Hones tuliplits none apast from health
ellecs, whivh in the range of uncertainty
are by detinision unknowatle.

Vhe siataie, maorcover, explicitly ea-
drses economi tlaes, suggesting that
thie use of such values @ inform ambigu-
aux Py : easanable. Sec-
thona 1) ) spe ty allows for the
ol e ' , wank pvietine,
e il stanilards in liea of emissions
stanlards where “the applicnion of mea-
scemenmt methodologye 10 a particuli
class ul sourtes is noet p ibic due o
tos hinedogiaa L " 42
ULS.00 §7412(eM1) & (2) (1982). Where
(N e as impratical because of
technologicad or economic | 'S, Wieey-
ity as 1 h ssarily ox-
s B is signitivant boih that apeestinty
nerd o be dissipated if the cost is pwahibe-
e and that cequiremients oiher shan
eanssians mas may then e imposed.
Congress Bas thas explicitly expressed s
Lwliel shat aechnological and econammic
solunes § e regula of
hazacdans pulh .

' We belicve,

AW do net aaepn the NRDCS argumens
that Congress” exglduitdy acconming fin e
s andd 1erhaclagieal Teasiluding in ibis con-
reasional snemy tha he
v sennsitlec these vidues omby an
deochng swhar aygse o segulddorny stanbaed 1o

des level wl seguslatane
1anens tun Con-
gress ks Ty he eleniyn s b g rovs vl
dil o exgresdy where animesded sbein apply-
Flin gt falls sl Congress
Bk vor o agative sarees bt swhea dhie Ad-

therelose, thian the FEPA has acied reason-
ably in velying on economic and 1echna-
togiral feasibility, and we caniot overturp
the withdrawal of the proposed reguli.
yions on the hasis that the LPA so relied.

DN

{4]) We think this analysis of the ststute
demonsiraces ihat Congress did nm pre-
vlude cunsideration of economic and 1ech-
nulogical considerations in the range of
emissions where healih cilects are uncer-
tain. The language Congress used is quite
inappropriate (o support any such conclu-
sion. tiad that result been desired, Con-

ress could easily have stated 1hat where
Eenllh ellects at any level are unknown
there shall he zera emissions. That does
nat even remotely resemble the statute we
have before us.

V.

“The cases cited by petitioner in support
of s claim do nat aher our (nncl n. No
vase has squarely addressed what the Ad-
minisirater may consider in the contexit of
section 112(0)'s command w0 “provide an
ample margin of salety 0 proect the

winiurator could employ design, equigmen,
work pradtice, and operational, rathier than
cmission, stantfdrds under §112 and ot ex-
pressed itsell very spevilivally. See wepra nove 2.
1 Congeess has explicilly provided Jor cer-
pecilic considerations in one detailed sub-
does not seem 16 us A PEFSUAsive reason
lude 1hat failure W sperify such consil-
eeations when employing a genes alized s
ard in a diflerent sulisection foresloses rel
wise Lactors in dleshing owt that st
N, elsewhere in the stalule, Congress had
exhoried the Adminstrarae " provide an
ample margin of salety 10 protest the puhilic
heahh™ and then spﬂ‘llit'ahy aned thay he
could or should consider ccanmuic or 1evbno-
logical frasibility in making his dewermination,
the Taidure so 1o specify in FLI2H{LIT) would
weem persaasively 10 foreclose considevation of
such ’.‘u ory

Perinoner makes a somilar argument with
respedt 1 the pravision giving the Adnunisira-
we e power Lo grant 3 swn-year waiver {or
sistalbation of controls buposed uoder §112
See 42 ULS € §7412 (M BXH) (I9H2) This
gurent has vo merie. The protisien (ehied
rely trils the vuside limit that 1the Ad-

ot ey tor the
npreion of e P PR
SN N ek can

e e way e - avienue
for vansaderaton of sieh Gciers, as pelitioner
SgEes
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public healih.” While some cases have

construed similar or idemtical language in
foreddose comsideration of (echnological
and evonomie feasibiliy, we do not find
the reasoning se cases compelling.
Naor do the var petitioner pnl?‘s
from other, related cases peesuade us tha
we have rrached the wrong convhasion. 1t
must be remembered thar each statute and
wavision has its own structure and legis-
ane hiziory so that 3 decision alwout one
cannot be vunsidered 10 control the inter-
pretation of another. Bath similarities and
dissimilarities musi be considered in de-
ciding how persuasive the analagy is.
Petitioner’s strongest case is Lead Indun.
treey Aswsciation v, EPA, 647 ¥.2d 1130 {14
LERC 1906) (1Y.C. Cir), cert. demed, 449
LIS, 1042 (i980). tn Lead Indusires this
cours reviewed a challenge by represenia-
tives and members of the regulaied indus-
1y 1o the promulgation of primary air
quality standards Enr fead under section
109 of the Clean Air Aci* Petitianers in
that case argued that the Adminisirator
must consider economic impact and tech-
notogical feasibiluy in detrrmining 1he
appropriate masgio of safety to set under
statutory  language requiring that the
staadards “allow] ] an adr(lumc margin of
salety . . 10 protec the public healih,” 42
U1S.C. §7409(h){1) (1YR2) See 647 ¥.2d
at 1148. The court not only rejecred this
argument, but also went on o state (hat
section 109 of the Act allicinatively pre-
cluded consideration of {easibiluy in
standard scuing. The NRDC argues,
thereflore, ithat Leacd Industsars, which in-
volved the more permissive tanguage of

*The statutory scheme involved in bread
Tudustraes vegulates air pollwianis the “emis-
sions of which, in (the Administraior’s) judg-
menl, cause or contribule 0 air poliution
which may reasonably be anticipated 10 en-
danger public health or welfare. .. fand) 1he
presence of which in the ambieni air results
£im numerous or diverse mobile or statinnary
sources.” 42 ULS.C. §7408(a)(1) {1982). ‘The
Admvinistraior must dien publish “air quality
criteria™ for the pollutanis thus lisied. 4l
§7408(a}(2). Having done this, the Adminis-
rescribes primary and secondary ambi-
sandards based on these criteria. See 42
U.S.C. §7409 (1982). Finally, staies musi
adopt state implementation plans w meet these
amhient air standards and must subsait (heir
phans o 1he EPA Tor a CSee 42 USC
§7410 (1982). The s c under review in
this case, regulinion of hazardows air pally-
tams, compleniraes the ambient air yuality
standard is applicable.” See 42 U.S.€2. §7412
(1U82),

“adequate.” cather than “ample,”" “mar-
gin of salety,” compels the condusion dun
section 12 precludes considention ol
wnie and echinological  feas
hink .

The dicta in Lead Industrres on which
peiitioner relies rest upon statutory grem-
1ses amd legislative history inapposite w
this case. The coun, significantly, did na
assert that the statusory language pre-
cluded consideration of frasibility. In this
respect, the opinion staled merely tha
“lolothing in its Janguage suggests thai
the Administraior is to consider economic
or iechnological feasibility in seiting an-
bient air quality siandards.” 647 F.240 st
1848-49. This says only that the “margin
of salery™ language does not demand con-
sideration of such {actors, something thi
no party in the case before us disputes.

The Lead Industries court did state tha
the sitatute on its Lace does not atlow
consideration of icchnological or cconomie
feasibibivy, but the count based it§ con ta-
sion an straciur evis of the ambiemwm
air polliion provisions nol germane here
The coart retied on sections ol jhe A
closely related w'sevtion 109 in rembing
i1s detrrmi Firse, besides *“allowing
an adequate margin of safqy,” ambient
air standacds set wnidder sdoetion 1N9()
must be based on so-called’ “air quality
criteria,” whithh section N8 cdefines as
comprising several elemenis, all Aelaied 10
heahih. See LLS.C §7408(2)(2)(A). (B), &
1) (1982). The court reasohed that lh("
exclusion of ecunomic and technologival
ibility considerations from air qualny,
criteria also foreclased relinnee on sucli)
faciors in seiting the ambient air quality
standareds based on Mse eriteria. 647
F.2d av 1849 n A7, Vhe court also relied
on the lack thit state implementation
plans, the means of enforcement of ambi-
ent air standards, rould not take inn
account econamic and technological leasi-
biliy il such consideration interfered with
the timely atainment of ambient air stan-
dards, and that the Administrator could
not consider such feasibidity factors in
deciding whether 10 approve the siate
ans. [ see 42 VIS0 §7410 (19R2)
This provided further grounds (or the
rourt to believe that Congress simply did
nm want the economics of pollution con-
1rol considered in the scheme of ambiem
air regulations. See 647 1°.2d o 1149 937,

Maoreover, the relevant Senare Report
stated Hhly that “existing sources of pol-
Jutants cither should meet the stindaid of
the law or be vlosed down.™ 647 I 2d at
FEAO. This is o far clearer statensent than
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anything in the piresent vase (hai Congress
considered whe aliernatives and chose (lus-
ing down sources or even industries rather
than allow risks 1o healih.

T'he subsiantive standard imposed un-
der the bazardous air pollutants provi.
sians of section 112, by conirasy, is not
based on criteria that enumerate specihic
Jarvtors 1o consider, yet pointedly exclude
teasibilily. Section 112(0W)(1)'s command
“to provide an ample margin of salety 1o
protecs the pubhic health” ix self-con-
tained, and the absence of enumerated
rriteria may well evince a congressional
inteni for the Administrator to supply
reasunable ones. And while the hazardous
pollutants provision does all for siate im-
plementalion  plans, section 112, in
marked contrast 1a (he regime of ambient
air standards, operates through nationally
enforced standards; isf state plans are
permissive and may not interfere with
national enforcement of any hazardous
poitwtam slandaed. 42 U.S.C. §7412(d)
(1982}. No detailed provisians preclusive
of technological and economic consider-
ations guvern the state plans allowed un-
der section 112; indeed, the Adminisirator
musi delegate enforcement and imple.
mentation authority 1o the state (subjert o
his coantinuing ability 10 enforce national
standards) if he finds the swaie plan “ade-
guine.” Jd. ‘Thus, nothing in the scheme of
state implementation plans under section
112 demonsirates disfavor for feasibility
rvansiderations, and this further distin-
guishes section 112 from the Lead Indus-
{rees couct’s interpretation of section 109,

Before turning from Lead Industries, we
must also address another aspect of thai
apinion. The Lead Industries court did not
“discern™ in the margin of salety require-
ment “any congressional intent tn require,
or cven permit, the Administralor 1o con-
sider econonsic or technological (actors in
rnmlulgaling air quality standards.” 647
. 2d av 1150, In 30 contluding, the court
was fully aware of the naiture of he
matgin of salety standard and, indeed,
quoted the Senate Report’s description of
its purpose as one of providing *'a reason-
able degree of protection” from the un-
known. /d Thus, at first blush, the rea-
soning of Lead Industries may seem at odds
with aur conclusion that the margin of
salety requirement is what allows for such
consideration.

Closer examination reveals that our
conclusion stands. Firsi, the fead Indus-
tries court {aced the argument that “mar-
gin of safety” required feasibility consid-
erations, and, 10 the extent that it said the

language and history of this requirement
dill not “even permit” such consider-
ations, the court’s statement was not parl
of the rationale by which it decided the
contention befare i hut amounted only 0
dicta. Second, these dicta smust be under-
stood in the context of where they appear
in the lLead Industries opinion. ‘The rourt’s
discussion of “‘margin of safety” immedi-
aely followed a thoughiful and compre-
hensive analysis of the legislative history
of the ambient air pollution scheme found
in sections 108 through 110, This analysis
concluded 1hat Congress meant ambient
air siandards to be affirmatively technol-
ogy-forcing, and, therefare, cansciously
excluded any feasibility considerations
from theisr formulation. See 647 F.2d a1
1149. Accordingly, we read the court's
“margin of salety” discussion to mean
that, in the light of overwhelming evi-
dence that Cangress did nal wani feasibil-
ity considered in seiling ambient air stan-
dards, the court would not read feasibility
cansiderations inta whatever  discretion
the Administirater may have been given
under the “margin of safely” require-
ment. In other words, the court could not
discern any intent 1o permit such consid-
eration in the face of other strong evidence
to the conirary. Ne evidence of preciusion
of economic and technological consider-
ations has emerged in our examination of
section 112 and its history. For that rea-
son, Lead Induiries does not contral 1his
case. Here, for the reasons given, we be-
lieve the Administrawor is not loreclosed
from including these considerations in the
exercise of his discretion under the margin
of safety requirement of section 112,

Pewitinner also cites [flercudes, Inc. v
EPA,. 598 F.2d 91 {12 ERC 1376] (D.C.
Cir. 1978), in support of its claim that the
“ample margin of safety” ianguage pro-
hibits consideration of cost and techno-
logical factars. Hercules involved section
307(a)(4) of the Federal Water Pollution
Conirol Act, which directs the EPA 16 set
siandards for 1oxic water pollutams to

rovide “an am_rle margin of safety,” see
g3 U.S.C.§1317(a)4) (1982). In relevant
part, the decision dealt with an industry
petitioner’s claim that cenain regulations
promuigated the EPA under section
307(a) failed adequaicly o 1ake feasibility
inte account. The EPA responded that
section 307(a) does not require consider-
ation ol any such facior.

The court agreed with the EPA, princi-
pally on the ground that section 307(a)(2)
enumerated six specific {actors to take into
accouni in seiting standards Tor toxic wa-
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ter pollutants, and nonc involved econom-
ic or 1echnological criteria. 598 F.2d at
111. Reinforcing 1his interpretation was
the fact that “[s]ection 307(a)(4) direcis
EPA (o 3¢t standards providing ‘an ample
margin of safety’ withoutl any mention of
{easibility criteria.” Id- This, however,
does not support the NRDC's position in
this case, for Hercules merely stands for
the proposition that the unadorned ap-
pearance of “ample margin of saleiy”
does not require economic and technalogi-
cal considerations; the case says nothing
about what such language may permir.

Nor do we find persuasive the dicla
from Hercules that the NRDC cites on the
subject of section 112 of the Clean Air
Act. The Hercules court noted similarities
between the Federal Water Pollution
Control Act Amendments and the Clean
Air Amendments of 1970. 598 F.2d at
112. The court then discerned a distinc-
tion applicable 10 both stawnes positing
*health-based" regulation for toxic water
and hazardous air pollutants and “‘tech-
nology-based” regulation {or other water
and air pollutants. See id. The court also
noted that “Congress enacted section 112
. . . withoul provision for considerations of
feasibility.” /d. All this iz beside the puin.

We may accept the health-based /tech-
nology-based distinction put forth by the
Hercules court and still accept the EPA's
use of economic and tcchnological feasi-
bility in standard seuing under section
112. Healih, not technology, is both the
stacting point and the overriding consider-
ation under the EPA’s construction of
section t12. The EPA must set its siand-
ard at a level which climinates known
adverse health effects of the hazardous
substance. It is only when those health
elfects become unknowable that the EPA
turns to cconomic and technological feasi-
bility to decide the level of emissions (o
permit. We do not think thad this inciden-
t1al consideration of non-health factors
makes the withdrawal of the proposed
siandards pursuamt 1o the EPA's con-
steuction of section 112 technology-based,
rather than health-based.

Nor do we believe (hat the Mercules
court’s casua) observation that section 112
makes no provision for feasibility changes
the analysis. Section 112 provides discre-
tion in standard-setting, does not affirma-
tively preclude feasibility considerations,
and may, we belicve, reasonably accom-
modate such considerations. In these cir-
cumstances, the EPA's consiruction of
section 112 to allow for feasibility consid-
erations is permissible.

In 1his vein, petiioner sais forth one
final argument that we address. Petitioner
attempts 10 erect a policy of clear siate-
ment in environmental statutes, surh that
economic and 1echnological cansiderations
may not enter the caleulus of environmen-
1al regulation unless the siatute expressly
so provides. In suppart of this thesis,
petitioner firn cites Amencan Jextile Man-
ufacturers Institute v. PDonovan, 452 LS.
490, 510 (1981), which states: “When
Ciongress has intended that an agency
engoge in cost-benefit analysis, it has
tlearly indicated such intent an the face of
the statute.” Petitioner's reliance aun tlus
statement is misplaced.

The Courtin American Fextile made the
statement quoted in response 10 an argu-
ment that a stawute exhorting the Secre-
tary of Labor 10 consider “leasiblility[”
required cost-benelin analysis. In this light,
the Court’s statement appears 1o mean
that Congress has clearly stated when it
has sought 10 require an agency Lo engage
in cost-beaefit analysis. Moreover, the
EPA has ant engagesd in that form of
analysis bere. Cost-benelit analysis means
weighing the marginal gain against the
marginal cost of each increment of further
regulation and then seting ghe level of
regulation at the point at wii i the later
exceeds the former. In this tase, (o the
extent that the Administratos coasiders
cost at all, he does so only to ensyre that
costs are not grossly disproporsionaie 10
henefits and only when health effects are
uncertain. Sv even if Ameruan Textile ducs
mecan that Congress must clearly an-
nuunce when it intends to permit cost-
benefit analysis, that limitation bas ne.
application here.

Petitioner alsa brings 1o our potice
Uniont Electric Co. v. £P4, 427 U S. 246 |8
ERC 2143] (1976), a case under the
Clean Air Amendmenis of 1970 in which
the Supreme Court stated: “Where Con-
gress intended the Administraior 10 he
concerned about ecconontic and 1echnologi-
cal infeasibility, it expressty sa prnvidci"
{d. a1 257 n.S; see also Lead Industnies, 647
F.2d at 1148. Be that as it may, it does nnt
aher our conclusion in this case. The EPA
does not contend that Congress intended
10 require the Administrator 10 consider
economic and technological frasibility in
seuing standards under section 112. But
this does not mean that Congress intended
to preclude the Administrator {rom em-
ployiasuch considerations. It is enough
that ngress vested the Administrator
with discretion 1o deal with scientific un-
certainty under the “ample margin of

m
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walery” standard, and, that, in the absence
ol congressional direvtion as 1o the values
the agency shuuld use in guiding that
discretion, the Administrator’s choice of
cconomic  and echnological  feasitility
anmwanted 10 a reasonable one. Chevron
reqquires a0 maore for us 1o alfirm the
agency’s construction of the statute,

Actordingly, the decision of the EPA
withdrawing 1the 1977 propased regula-
tions for vinyl chlaride is

Affirmed

Full Teat of Dissenting Opaninn

Wright, Senwr Circnst fudge. concurnin,
e part and disenfing w part;. Our legal
system axsigns to the courts the task of
saying what the law is, even in those cases
where adminisirative agencies have ar-
rived at interpretations of their own, See
Maorbury v. Madison, 8 US. {I Cranch)
137, 177 (1803); Chevron LIS A. v+. Natural
Rewurcer Defense Counad, 476 U.S. 837,
R42-4) |29 ERC 1049) (1984); Motor Ve-
hicle Mfre. Ass'n v. State Farm Mut. Ins. Co.,
463 U.S. 29, 43 (1983). Although the
Supreme Court has made clear that the
lederad courts must give agency interpre-
tations substantial deference, Chevron, 467
LS. at 844, agencies must follow the clear
intent of Congress, and the courts must
enforee it. The unsupported assertion that
a congressional command is in some re-
sprect ambiguous is not suflicient, and
should nm sufficient, 10 black all sig-
niliram judicial review. [n the case hefore
the eount wday, the Enviroamental Pro-
1ection Ageney has withdrawn a proposed
1egelation under §112 of the Clean Air
Acton the hasis of techimological and eco-
nomic laciors Congress clearly removed
Ivom the srope of proper deliberation. See
42 US.C. gnzm 1) (1982); 50 Fed.
Reg. at 1184 (Jan. 9, 1985), repraduced in
Joimt Appendix (JA) 48. I is the respon-
vibilisy of this court, despite EPA’s inter-
pretation, 10 uphold Congress’ elear deci-
sion thar §)112 emission standards should
relleer public heatth considerations alone,

¥ voncur in Judge Bork's succinat rejec-
tion of the statute of limitations and ex-
haustion arguments made by the inter-
venor and lﬁr ageney respectively. Bud |
must respectfully dissent {rom that por-
tion of the majrity apinion that would
defer v EPA's vonsideration nf economic
{casihility and avaitable wechnology in its
vationale for the withdrawal.

‘Fhe provision under review here is
fairly simple. Section 112 of che Clean Air

Awy creates an administrative procedure
for regulation of “hazardous air pollu-
tanis.' 42 U.5.C. §7412. The central lan-
guage of the provision directs the EPA
Administrator to cstablish an emission
standard “at the level which in bis judg-
ment provides an ample margin of salelr‘
10 protect the public heahih from suc
hazardous air pollutant.’ Id.
§7412(b)(1)(B). The provision contains
no language authorizing the Administra-
tor (o consider iechnological and economic
factors. On 1he contrary, the lansuagc on
its face ciearly makes the Administrator’s
decision dependent anly on health consid-
erations, 'hne majority argues thal the
term "judgment” implies that the Admin-
istrator has discretion to consider feasibil-
ity. But the siatute is clear: “judgmem”
applies oan o an "ample margin of safety
10 protect the public healih,” and does not
make any reference (o feasibility consider-
ations, either technological or economic,

Despite this, EPA withdrew its 1977

roposed vinyl chloride standard on feasi-

ility grounds. 50 Fed. Reg. at 1185, JA
49. The new standard is “'based on judg-
menis conceening the costs and benehits of
the standard 1o society. ‘The [new) stand-
ard i3 not designed to eliminate V]inyl}
C{hloride] exposure risk entirely. Rather,
it strikes a balance between public health
protection and the cost of that protection.”
Id at 1183, JA 47. This approach is
impermissiblg lor several reasons, each of
which 1 will address in warn.

First, though it may seem reasonable o
consider feasibility hese, the face of the
statute unambiguously precludes it. In
§112 Congress had the public healih ‘it!l,
foremost, and apparently exclusively in
mind. See 116 Cong. Rec. 42385 (1970)
(comments of Sen. Muskie). Second, the
legislative history of the Act is not so
ambiguous as 10 ebscure the intent of
Congress in §112, the majority’s claim to
the contrary notwithstanding. ‘The history
of §112 supports the clear meaning of its
Janguage. I"',mally, EPA’s rationale for the
withdrawal of the 1977 proposals is not as
modest as the majoricé claims. According-
ly to the majority, EPA evaluated cco-
nomtic and technalogical feasibility in this
case only as a last resort, when faced with
chronic scientilic upcertainty as 1o the
extent of harmful effects of a particular
hazardous pollutant. The majority would
uphold this use of feasibility consider-
ations. But EPA itselfl does not limit its
consideration of technological and eco-
nomic leasibility 1o such an extent, and
argues that §112 gives the Adminisirator
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discretion 1o consider feasibility in all
cases. See Briel for Respondents at 12-14;
50 Fed. Reg. a1 1185, JA 49. By with-
drawing the 1977 proposed regulations as
infeasible, EPA has contravened the man-
date of the Clean Air Act. The propased
vinyl chloride standard should be re-
manded 10 the agency for reconsideralion
und reexaminalion consistent with the in-
tent of Longress,

1. CONGRESSIONAL INTENT AND
SECTION 112

The Supreme Court’s Chevron opinion,
of rourse, guides our decision here. In that
vase the Supreme Count upheld an EPA
interpreta”.on of the Clean Air Aal, 467
(LS. a1 839-40, and found that, in the
alinence of vlear vongressional intent on a
particular issue, the courts may only re-
verse an agency's interpretation of a pro-
vision il it is "impermissiblc™ or “unrea-
sanable.” 4. at 843-44. But the Court
stressed that, if “the intemt of Congress is
clear, that is (the end of the matier; flor the
vourt, as wetl as the agency, must give
ellert 10 the unambiguously expressed in-
tent of Congress.” /d. a1 842-43. In 1he
vase before this court, the language of the
Clean Air Act and its siruclure clearly
show that Congress intended 10 make
§112 a “healih-hased” rather than a
HMechnology-based” provision. The ma-
Jority’s discovery of ambiguity in the pro-
vision is nol borne out by a review of
precedent on closely related portions of
‘he Clean Air Act, or by examination of
1he stracture of the Arn,

The Clean Air Act of 1970 was largely
the result of public concern over the grow-
ing destraction of vur #ir quality. See
Schoenbieod, Goals Statntes or Rules Statutes:
The Case of the Clean Air A.v 30 U.C.L.A.
L. Rev. 74D, 744 (1983); 11+ Cong. Rec.
4%38] -82 (remarks of Sen. Muskie). The
Air Quality Act of 1967 had (ailed 0
improve air quality 10 any signilicant ex-
tent, Schoenbrod, supra, at 745, and in
1970 Congress responded to the problem
by enacting a series of substantial amend-
ments to the Act, Id. See Clean Air Act
Amendments of 1970, Pub. L. No.
Ot-604, B4 Star. 1676, codified at 42
U.S.C. §§7401-7626 (1982). In that leg-
islation Gongress auempied 1o stiffen the
spines of s1ate clean air administrators, see
Schoenbrod, supra, at 744-47, and 10 insti-
tute a pol'it'y of "lcchnulngy-lnrcing." The
Lwer policy imposes air quality standards

B - 1 m

that arc unattainable under present 1evh-
nolagy in order to force industry 10 pra-
duce the equipment necessary for elleceive
control of airborne pollutams. Tram »
Natural Kewnurces Defense Councd, Inc., 421
LS. on), 91 {7 ERC 1735] (1974); ier alio
Naote, Forcing Technolugy: The Clean An At
Experience. B8 Yale L.. J. t713, 1713-15
(1979). Although “technalogy forcing”
necessarily involves imposition of stan-
dards thal at present seem unreasonahle,
Congress clearly made the “hacd chajce”
10 {ollow this policy in scarch of cleaner
air. Uion Eleciric Co. v. EPA, 427 1S,
246,257 |8 ERC 2143] (1976); 116 Cang
Rec. 42381 (comments of Sen Nuskie).

The statute impicments the “iechnol-
ogy-forcing” policy by refusing 10 allow
the agency 10 consider technological and
economic feasibility in the establishmem
of most emissions and ambient air stan-
dards, Section 108(a)(2), which sets out
the grounds for esiablishment of air qual-
ily standards, does not mention lc:‘num
lu75i|.'a| or economic factors. 42 US.C
§7408(a)(2) (1982). Section' 109¢h)(1),
which directs the EPA Administrator 10
establish ambient asir quality standards
“the auainment and maintenance of
which in the Jjudgment of 1the Adminisira-
tor, based on [criteria not including leasi-
bility] and allowing an adequate margin
of safety, are requisite to protect the puls-
lic health,” does not mention lﬂ‘hnl“ngi—
<al or econuvmic feasibility, 42 U.S.C.
§7409(b)(1) (1982). This cotxr has held
that §10%(b)(1) nat only does, now reginre
the Administrator 1o consider aechnolygi-
cal and cconomiic feasibility, buat ae-mé“y
bars him from doing so. Lead Indusine
Ass'n, Inc. v EPA, 647 F.2d 1130, 1150
(D.C.. Cir, 1979), cert. dened, 449 t)8
1042 (19801)." Section 110{(a)(2), which
direcis the EPA Administralor 1o review
stalc ambient air quality siandards, does

' The ma_rbrily argues Lthat the Zead lndn.
trres onurt’s language barring eonsiderativn of
technological or econamic feasibility was un-
necessary to the judgment in that case, and is
therelore nonbinding dicia. Maj. op.a 321
must disageee. Although it is fimaily distin.
g}nlshah]e_ rom the holding, the language har-
ring consideration of feasibility under §109 i
an mtegral pan of the apinion’s rationale, as
demansirated hy ils repeated appearance. Lead
Industrees, 647 F.2d a1 1148, 1149, 1150 Fur.
thermore, EPA is clearly bound by shis lan-
guage in the §109 comext. For practical pur-
poses, and certainly for purpuses of
intezpreting parallel provisions of the Clean
Air Act, the language f;aning considecation of
feasibility is nat dicta,
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Hepulatmg the Chewmcal Induiry, 46 Law
amed Contemp. Prob. 1, 30-36 (Summer
IVR 3) (“EPA rewrote the stalute,” EPA's
Yapproach is aotally  unjusiified” and
“riextually implausible,” EPA's interpre-
wnion is “dead wrong™). Even a General
Accounting Office report *finds dinle sup-
post for EPA's pasition,” and comments
thar EPA seems 1o be “at odds with sec-
nion 182" Campic. Gen, of the US,,
Ielays in EPA’s Regulation of 1azard-
ous Air Pollutants 44, S1 (1983). And in
Hervendes, Ine. v EPA, 598 F.2d 93 (D.C.
Civ 197R), this sourn itsell stated in dicia
cCaongress enacied section 1129 ¢ @
W provision for coasidesations of
teasibiliny.” M. au 112,

Olwiously, none of these comments has
any funding cffect on this rourr. We are
lice 40 ignure them il we wish, and the
sajorily has done so. Nevertheless, the
fonunenLyors’ unaninitly on the meaning
Wi §312 is a powerfoul indication of the
ilarity oFf Congress' intemt on this issue.
Hespite e majority’s attempt 10 show
otherwise, Congress made §112 an unam-
higuously health-based standard. We
need o consider the legislative history of
the provision in any greal detail, nor need
we consider whether EPA’s interpreta-
tion is “reasanable’ under the second tier
of the Cherron deference test. Our only
dury is 10 vindicate the clear intention of
Congress

Hut even il same ambiguity actually
wswirrounded §112, the EPA's construction
ol that section nill should be invalidaied.
I Congress had no clear intent on a
panicubar question, and did not explicitly
delegate the interpretation o the agency

- as the majority claims is the case here

this caurt has specilically held that a
peanianer need only show that the agen-
o’s interpretation of the statute is unrea-
wnalde or ungiermuble in order (o prevail.
State of Muontana v, Clark, 749 F.2d 740,
745421 ERC 2000] (D.C. Gir. 1984), cert,
e, 106G S.Ct. 246 (1985); American
Cetacan Sty v, Balinige, 768 F.2d 426,
43 {D.CL Cir. 1985), orwrrnded on other
gronrd sub. nem. fapan Whaling Ass'n .
dmvrican Cetacean Socrety, 106 8.Ca. 2860
(1980): Chedron, 467 U.S. a1 843-44. Giv-
en the siructure of the Clean Air Act and
the exisience of vlusely parallel precedent
on uther provisions within the Act, EPA’s
wuerpretation of §112 simply cannot
stand as “permissible.”

Il THE LEGISLATIVE HISTORY
OF SECTION 112

The majority, confronted with the clar-
ity of §112's language in light of the Clean
Air Ac's nvcra?l siructure, scarches for
ambiguity in the voluminous legislative
history of the 1970 Clean Air Act Amend-
ments. At the outsel, it is important to
nate that the majority does not find thai
the legislative history clearly indicates the
face of the statute is misleading and 1hat
Congress intended economic and techno-
logical feasibility 1o be considered by the
I‘\,Sminislramr in seiting §112 emission
standards. If 1he legislative history clearly
contradicied the tanguage of the sawute,
perbaps the intent of Congress could le-

itimately be called “ambiguous,” and
~hevron’s  “‘reasonableness”  review  of
EPA’s interpretation would become ap-
propriatc. See 467 U.S. at 844. The ma-
Jority, however, stops far short of 1his
cvaluation of the legislative history. In-
deed, it finds that “fajt most * ** (he
legislative hisiory of the 1970 Clean Air
Amendments [isrambigunus with respect
to what the Administrator may consid-
e® * 0" Maj op. at 19 (emphasis
added).!

The maijority uses “ambiguous”™ legis-
lative history, therefore, 10 indict a provi-
sion that is otherwise clear on s face.
Yhis is a contorted approach 10 staiutory
interpretation. The words of a statute are
presumptively conclusive of legislative in-
tent. Stale of Montana, 749 F.2d a1 747.
Ambiguous legislative history alone can-
not overcome that presumption. The ma-
Jority clTectively suggesis that judicial def-
erence 1o admunistrative agencies is due
whenever any ambiguity can be found in
the legislative history of a provision, re-
gardless of ambiguity or lack thereof in
the actual language and siructure of the
statute. ‘This approach comes perilously
close to establishing an absalute rule of
judicial deference to agency interpreta-
tions. Virtually all Iegislative histories of

' Similarly, the majority discusses whether
Congresy implicitly ratified EPA’s consider-
ation of technological and economic feasihility
in its 1977 amendments (0 the Clean Air Act,
and concludes 1hat the history of the 1977
amendments Vis far short of legislative ratifica-
tion of the EPA's construction.” Maj. op. 24,
Although 1his evaluarti re le, it
does not abscure the clear congressional intent
that underlies §112, and certainly does not
make the language and siructure of the Act
ambiguous.
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any size are plagued with some degree of
contradiction and ambiguity. The major-
ity would impose upon Congress a duty o
be clear that goes (ar beyond what that
body, or any human drafter, could possi-
bly hope 10 achieve on a consisiem basis in
an age of complex siatutory schemes. In
aur caution not (0 rob the Executive
Branch of its proper role in the constitu-
rional system, we must be extremely care-
ful not to deprive Congress of ¢fTective
legislative contrul over agency action.

In any event, the legislative history is
not ambiguous. On ihe comrary, the his-
tory of §112 supporis its otherwise clear
meaning. Section (12 had its origins in
§115 of the Senate hill 5. 4358 and §112
of House bill 1{.R. 17255, The Senate bill
contained sifl provisions that prohibited
non-threshold hazardous pollutants, that
is, hazardous pollutanis for which na safe
level of exposure exists. Only health fac-
tors were Lo be considered. See S, 4358,
21st Cong., 2d Sess. §6(b), 116 Cong.
Ree. 32375 (1970). "T'he Mouse hill, in
contrast, explicitly called for consider-
ation of feasibility in sening emission
standards lar all new sourves of hazardous
pollutants. The House version did not
attempt 1o handle existing sources. See
H . R. 17255, 91s1 Cong., 2d Sess. §5(a),
116 Cong. Rec. 19225-26 (1970). The
conference commitiee arrived at a com-
yromise between the 1wo versions, and it
is that compromisc that is at issue here.

First of all, the final version of §112
clearly resembles the Senate bill. Like the
Senate bill, §112 regulates alf emissions,
not simply those from new sourres. Like
the Senate hill, the final version does nol
include a provision 1hat would give the
Administcator broad discretion 10 grant
exceptions from emissions standards. The
House bilt contained such a provision. See
F4L.R. 17255, 9lsi Cong., 2d Sess. §5
{1970). The majority denies that the simi-
larity between the Senate bill and the final
Act says anything as 1o whether Congress
intended 10 allow the Adminisiraior to
vonsider economic and technalogical feass-
bility in setting the standards. Maj. op. at
16-17. This overstales the case. If the
final bill more closely resembles the Sen-
ate bill, then that fact should be taken at
face value. The Senate version seems 10
have substantially prevailed in the confer-
ence committee deliberations. As the Sen-
ate version forbade consideration of feasi-
hility, we can draw the cautious inference,
absent evidence 10 the rontrary, that the
linal bill does so as well. It would be ndd
to discover a *rule” of statutory vonstruc-

tion that indicated that {inal hills resem-
bling the version ouf one house are 10 he
evaluated according 10 the legislative his-
tory of the clher house's version.

This analysis alone, however, does nut
illuminate every dim corner of the com-
promise reached beiween House and Sen-
ate on §112. Conceivably, the Fause con-
ferees allowed the Senate ta retain s
regulation of all sources, binh new and
existing, in exchange [br an implici
agreement to allow the Adminisirator 10
consider [easibility in setting emission
standards. The insertion of the language
“ample margin of safety” inio the {inal
provision weakly supports this hypoh-
esis, though it is imporiant 1o reemphasize
that this fanguage on its face speaks anly
10 health considerations, and conspicuous-
Iy fails to make any mention of feasibility.
See Conference Report, H R, Rep. No.
1783, 9151 Cong., 2d Sess. 195-96 (19711,

But the conference commitiee added

ather |anFuagt 10 §112 as well. The com-
miitee, afier wrangling over the scope of
the regulation and the precise language of
the command 1o the Administrator, made
a point of inserting §112(c), the presiden-
tial waiver provision. See Conlerence Re-
sort, H.R. Rep. No. 1783, 25t Cang , 24
.ljcss. 197 (1970). This, it sclgms 10 me, is
the heart af (he compromise between
House and Senate. The waiver provision,
as previously noted, see pages d~|7 supra,
allows for temporary waiver of ¢mission
standards if available 1echnology cannm
implement the siandards al a source of
imporiance 1o national security. ‘This pro,
vision is unnccessary uniess the “ampie
margin of salety’ language ntherwise hars
consideration of available 1echnolugy
The conference comunitiee added hoih
pieces of language at approximately 1he
same time, a fact that makes it ditlicuts 10
believe the commitice was unaware of the
interaction of the two phrases.

Given the resemblance of the final bill
10 the Senate bill, and the fairly clear
evidence of the nature of the compromise
bhetween the two houses of Congress pro-
vided by the changes made in conference,
the legislative history tips toward peii-
tioner's posiiiun. As noted above, how-
ever, it 1s far from clear that even an
ambrguous legislative history waould re-
quire us 10 find for respondents. On the
contrary, petitioner’s position is amply
supporled by the face of the statute, which
makes resort to the legislative history a
subsidiary endeavor. In any eveni, haw-
ever, the ambiguity the majority seeks in



25 KRG 1420

NRIN ¢ EPA

§11 2 can o mure be found in s begista-
tive history than in its actual language.
1. The Muajority’s “*Uncertainity”
Ravionale

Vo explain #s inference of broad dis-
certion for the Adminisiraior 1o consider
ecanomic and technological feasibility un-
der §112, the majority relies heavily on
what it regards as the inevitable discretion
of the EPA Adaiinistrator when faced
with "sciewific unceciainty.” In essenve,
the majority would create an “untenain-
ty" exveption tn the “health-based” char-
acwer of gl 12. The questions raised by the
majority’s discovery of this exception 1o
the general rule that feasibility is not 1o be
umsidered in areas where Congsess has
nat autharized such an a proach, Ameri-
van Fexde Manufacturens Institute o, Dono-
tnn, 452 ULS, 490, S10 (1981) {when
Congress intends cost-benefit analysis ta
be used, it says s0); Unwon Eleciric, 427
U S, i 257 nS (same), are sufficiently
MPOrIant o warrant separate discussion.

As a thieshold matter, the majority’s
thavacierization of EPA's raiionale for
withdrawing the propased vinyl chloride
standard is inisleading. ‘Throughout s
uvpinion the majority atlempts 10 narcow
EPA’s position 10 more tenable grounds
by limiing EPA’s claims 10 the special
“uncertainly” question posed by carcino-
ken regubinion. EPA itsell has nor been so
neai. In its amice of propused regulation,
inits briefs, and in as oral argument w
this court, EPA never raises ihe “scientific
uncertainty” problem in any significant
manner. And with good reasun, because it
is not EPA’s pasition that only scieniilic
uncertainty justilies consideration of fea-
sibility under §112. EPA argues that it
may engage in rost-benefiv analysis, in-
cluding consideration of technological and
ecomomic feasibility, any time it promul-
?(mrs regulations under §112. See 50 Fed.

g Al llﬂ..‘,jl\ 47 (com-hentlit analysis
used (4 wrrive ar vinyl chloride standard,
bietause edimination of risk would require
pivhibition of emissions); Briel of Rc-
spondenis at 12-14,

EPA's expansive position on its discre-
tion o consider (easibility flows in pan,
s dauby, from the fact that the uncertain.
1y as 1o vinyl chloride's low-roncentration
health ellects seems relatively small. See
G kFed Reg. at 11B2, JA 46. In {act, F.PA
has decided to a wbstantial degree of certam-
fy thin the number of lives saved by regu-
Lnion below the level of the 1976 stan-

dards would not be justified by the cosis of
such regulidion. . {sciting oul specific,
thougl estimaied, figures on risk). As a
vonsequence, the majority’s altempt 1o
distinguish between “‘apparent non-
threshold 1oxics™ and “non-threshobd ox-
irs” is rather odd. Maj. op. a1 25-26 n.7.
EPA does not focus on any such distine.
tion. On the contrary, EPA explicitly rec-
ognizes that “apy atmospheric concentsa-
1ion of VC: poses some public health risk.”
50 Fed. Reg. at 1183, JA 47; compare maj.
ag. at 24-25 (EPA not refusing inregubie
known healih risk). In other words, EPA
recognizes that vinyl chloride is elleciively
a aon-threshold poltutant.' EPA's deci-
sion 10 withdraw its praposed regulations
did not spring from conceen over uncer-
tainiy, but rather rested on the determina-
tion that the costs of regulation exceeded
its benefus. When Congress enacied §112
of the Clean Air Act as a heahih-hased
provision, it forbade the use of precisely
this rationale.

‘The majority, nm surprisingly, denies
this, and insists that EPA has made a poim of
distinguishing beiween “‘apparent non-
threshald™  pollutanis and  *non-threshold™
pollutanis. Maj. op a1 25-26 n.7. | agree with
the majority thal such a distinclion can be
made as an intclleciual maiter. [ do nar see,
however, that EPA has rested its decision in
this case an any such distinction. On the tun-
irary, F.PA 30“: jearly states that it belicves
vinyl chloride, for all practical purposes, is
always hazardous, even though it concedes
that at some very low level of exposure adverse
heahh effecis might not accrue. Moreover, it
seems 10 me thai the majority's distindtion is
one without a difference. Science may never be
alile 1o prave definitively that any given poliu-
tant is harmless at some luw concentration. See
tent at 20 infra; maj. op. a1 t3. Fo do so would
be o prove a negative. See, ¢ g, Kthyl Corp, 1.
EI'A, 541 F2d 1,25 n.52 |8 ERC1735)(D C:,
cir. 1975) (en banc), cert. denied, 426 1.5, 94
(1976) (ultimarely ol scientific “fac1™ is unrer-
tain at some level). Thus, if we adhere (0 the
majority’'s  definitions  of  “apparent non-
threshold" pollutant and “non-threshold™ pol-
lutant, we soon discover that the seood cate-
ﬁt_nry is an emply sl As a consequenre, the

istinetion between the 1wa does not offer any
particubar insight inte EPA’s approach o vi-
nyt chloride regulation or, more imparvanily.
into Congress' intent an pan-ihreshobd polly-
tant regulation. On the contrary, it tends w
ohscure 1the atherwise obvious lact thar FPA
has decided, with only a very smali degree of
uncertainty, that the wosia of this regukalion
encenl its benefus. As EPA s conlidens
enough to make decisions an he assusmptinn
that vinyl chiloride is for all praciical purposes
A non-threshold poltutani, we shoubd not hesi-
(ase 1o do so as well.

-,
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The majority argues that the word
“judgment” ia §112(b)(1) implicily
grants the Administrator discretion o
consider feasibility in setling emissions
standards when ihe level of harms from
pollutant exjosure is uncertain. Maj. op.
12-13. If heahh were the only (actor o be
considered, the majority submits, the sial-

_ule would effectively sequire that the Ad-

ministrator ban outright any emissions af
pollutants with no safe level of emissions,
thai is, any "“non-threshald” pollutams. If
this were the case the Administrator could
make only one decision, his discretion
would disappear, and the word “judg-
ment” waould have no meaning. This
wauld also be 1rue, says the majority, if
any uncertainty whatever existed as to the
health risks posed by a pollutant. ‘Three
responses to this line of reasoning tome 1o
mind. | will explain each in wrn. First,
“no-threhold” pollutants are not the only
regulates. A substantial
rar! of the Administrator’s “judgment”
ies in classifying pollutants as threshold
or non-threshold, and in establishing spe-
cilic threshold levels. Second, the Admin-
istrator has some discretion 10 refuse to
regulate “insigniticant™ healib risks. Fi-
mﬁly, this court has no avthority o allow
the agency 10 ignore clear congressional
commands, regardless of our opinion of
their wisdam,

Congress did not enact §H12(b)(1) to
regulate “non-thresheld” pollutants
alone. The Senate report expliculy ad-
veried 10 “threshold” poliutanis, 1hat is,
pollutants safe at some low level of emis-
sions, in its cxPlanalinn of the scope of the
Administratoe’s discretion. 1l the Admin-
istrator found “'that a greater than zero
emission |of a hazardous poliutant] could
be permitted withow presenting a hazard
10 health,” he would be ree not Lo prohib-
it emissions of that pollutant. S. Rep. No.
1196, 91s1 Cong., 2d Sess. 20 (1970).
Senator Muskie, reflecting back on the
legislative process, has said that the Act is
hased an the ption that thresholds of
safely exist for some hazardous pollu-
tants. See Clean Air Act Amendments of
1977, liearing Before the Subcomm. on
Environmental Pollution of the Senate
Comm. on Environment and Public
Woarks (pt. 3), 95th Cong., 1st Sess. 8
(1977).

Despite the majority’s asserlions to the
contrary, therefore, the word “judgment™
simply does not require a technological
and economic lcasibility overlay 10 make
sensc in this provision. The term “judg-
ment” in §112{(b)(1) gives the Adminis-

trator discretion to determine the exis-
tence and level of “thyeshohils” for various
pollutants, consistent with the public
health. See Lead Industries, 647 F.2d a
1152 (EPA pasition stresses that Admin-
istrator’s “yudgmem” regards scieniilic
anil 1echnical questions). It does not graal
discretion 10 make wide-open evaluations
of 1echnological and economic feasibility.
The existence of uncertainty in the deter-
mination of threshold levels not only [ails
10 undercut this interpretation ol congres.
sional intent, hut actually supports i
Congress was aware that safe emissions
levels might always be scientifically un-
verlain to some extent, and therefore gave
the Administrator discretion (0 make the
tinal determination of the threshald levels
of various'polhnlanu by evaluating exist-
ing scientific evidence. fd. a1t 1152-53.

The majority worries that interpreta-
tions of §112 that da not allow for consid-
erations of feasibility might require the
EPA 10 prohibin all emissions of non-
threshold pollnants. ‘This could lead, says
the majority, to the elimination of entire
indusiries for the sake of negligible and
uncertain improvements in the public
health. The majority’s picture of the cala-
mities that could befal lluql nation if this
court obeys the will of Congress is greatly
exaggerated. Though the statute might be
rcag ta ban emissions of non-ihreshold
pollulants in every case, I am udgonvinced
that this would be proper. Congress clear-
ly haaned cansideration uf (easibiliuy un-
der §112, but it did not clearly require dn
absolute bann on non-threshald palluiapt
cemissions. At times EPA may in fact be
bound for health reasons 10 ban outright
all emissions of a given non-threshold
pollutaat. But it is well established that
agencies have some limited discretion o
refuse 10 regulate “insignificant’ harms.
In Alabama Power Co. v. Costle, 636 F.2d
32313 ERC 1993] (D.C. Cir. 1979), for
example, Judge l.eventhal noted that
“{clourts should be reluciant to apply the
literal terms of a siatute 10 mandate paini-
less expenditures of effort,” «d. a1 360, and
that “there is likely a basis for an implica-
tion of de mumims authority 10 provide
exemption when the burdens of regula-
tion yield a gain of trivial or no value.” Id
al 361161 ; see also Kthyl Corpr. . EPA, I 21l
b, 13-14 (D.C, Cir. 1975) (en banc), cert.
demed, 426 U.S. 941 (1976). If, in 1he
judgment of the Administrator, healih
harms {rom some low level of emissians
are trivial or nonexistent, §112 daes nat
require a ban.
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Bt that is ant the siluation presented
hy 1hs case. Discretion o allow “'de mim-
nres”” emissions of 1oxic potlutams if harm
10 the public health would he wruly insig-
nilicant s a far ery from the EPA’s
dbaimed discretion 10 examine wechnologi-
cal and econoniic {casibility under aif cir-
cumstances, of {roan the majority's ai-
tempt e give EPA license 10 consider
feassbility factors in the face of any scien-
tific uncertainly whatever. ‘The majority
highlighis just haow sweeping an approach
it takes hy slalinﬁ that even if “1he area of
uncertainty of harms associaied with a
1xic], as with vinyl chloride, covers all
non-zero levels of emission|, that] does not
slier our vonclusion [that cost-benefit
analysis can be applied when any uncer-
lainty exists|.” Ma). op. a1 25. Trivial and
insignificant harms are wnat the only
harms encompassed by this language.

Finally, even il the statute did require
an ouiright ban on non-threshold pollu-
1ant emissions, this court should not set
alwul “correcting” perceived deliciencies
in that policy. If Congress has made the
decision 10 impose such casts on saciety,
thai is the prerogative of Congress. The
Supreme Court made this absolutely clear
nit long ago, in a situation in some re-
spects nat very different {rom that before
us wday. See THA o 1M, 437 US. 15],
194 (1978). Though we owe the agency
here subsiantial deference, see Chevron,
467 U.S. at 844, that deference pales by
vomparison with that we owe Congress.
Cangress has spoken cleasly in §112, and
we must obey 11s command.

“The extemt 10 which the majority’s
grant of wide discretion 10 the EPA 10
consider feasibility in the face of “uncer-
tainty™ is at loggerheads with congres-
sional inent becomes even more clear of
we consider the practical effect of this
exception. As has become all 1oo apparent
in the last filicen years, the degree of risk
posed by carcinogens is virtualfy always a
matter of some uncertainty. See, eg., In-
dustnial Union Dep’t, AFL-CIO v. American
Petroleum Instiiute, 448 U.S. 607, 613
(1980). The majority itsell recognizes this
Faer admmining that science may never
climinaie uncertainty in the evaluation of
vascinogenic risk. Maj. op. at 13. The
existence of a hazard may be absolutely
clear, as in the present case bul the magni-
tude of that hazard is likely tw be
imprecise.

Many of the pollutams regulated under
§112, ur being considered for regulation
under  that  section, are  carcinogens.
Compir. Gen. of the US., Delays in

E.PA’s Regulation of Hazardous Air Pol.
latamis 8- 11 (1983); Summary of Data on
Sepwific Polluiants and Canver Risk Esti-
maies Excerpled from EPA Draft Siudy,
{5 Env’t Rep. (HNA) 616, 016-18 (Aug.
10, 1981). As a consequence, il the major-
ity's imerprewation of §112 prevails, many
pollutants regulaied under this provision
will be regulated under a “technology-
based™ feasibility standard. This would
be perverse. Granied, Congress may not
have realized the fuli exient to which
carcinogenic risk is subject to intrinsic
uncertainty. Neveriheless, Congress was
clearly aware that some toxics pose a
danger 10 heallh a1 any concentration,
requiring the siriciest regulation without
regard 10 cost, even il the exient of tha
danger mighi be unclear at the third deri-
mal point. See 116 Cong. Rec. 16091
(1970) (comments of Sen. Muskie). Con-
gress did not include any language what-
ever that indicates it embraced a broad
“unceriainly” exception of the sor pro-
posed by the majority. After all, the judg-
ment of the Administrator under §112 is
judgment as o an “ample margin of safely
necessary 10 protec the pub?ir healih,”
not judgment as to “a rcasonable degree of
salety in Ii(Fhl ol the availability of tech-
nology and the cosis 1o be imposed an
industry.”

Moreaver, the majority’s willingness to
allow for consideration of feasibitity if
harms are uncergain runs afoul of its own
logic. The majority leels that if the exact
srope of harm from a hazardous pollutant
is not certain, even though the exisience of
harm may be clear, then “such consider-
ations as technological and economic fea-
sibility scem nawral.” Maj. op. at 26.

EPA should be allowed 10 weigh these,

factors against the harms raused by the
toxic, argues the majority. If the harms
that stem (rom emission of a hazardous
pollutant are uncertain, however, how
canthey be “weighed” against 1echnologi-
cal and economic {easibility? The major-
ity proposes an exception to Congress’
ban on cost-beneft analysis uoder §112
that covers precisely the circumsiance
where cost-benefit analysis is of no real
assistance to the Administraior. Let us he
clear about what the majorily would da:
Discretion to weigh cost and (echnology
against uncertain levels of hann — even
though these harms may he certain at some
level — is broad discretion not 10 regulate
low-level hazardous polluiants at alt.
Without solid statistics for harm, the costs
of vegulation will always dominate the
equation. Perhaps this approach can be

-

NRDC . thomat

justified if Congress has explicitly used
the language of ‘'reasonalileness,” see, e.¢ ,
Industrial linion Depariment, 448 U.S. at
642, but i is hardly acceptable if Con-
gress has gone 10 considerable lengths 10
araid such language, as in the case before
us.

I. Conclusion

This court should not read the Supreme
Coun's Chevron opinion and general prin-
ciples of administrative law (o allow the
inseriion of cost-henefit analysis or s
equivalent inta every statute where Con-
gress inakes any tevhnical delegation w an
agency. It is the legislature’s right, and at
times its duly, 10 vindicate public values
even il they are not cost-justtlied. See, e.g.,
TVAr thil, 437 U.S. a1 194-95; Kelman,
An Ethical Critique of Cost-Benefit Analysts,
1981} Regulation 33 (Jan./Feb.). In §112
of the Clean Air Aa Congress soughit 10
make "the hard choices’ necessary to im-
wove our air quality and 1o eliminate
wazardous pollutants from our air. Union
Electric, 427 U S, a1 457, Congress refused
0 compromise on mauers of public
healih, and denied the EPA Administra-
tor the discretion to vonsider technological
anil economic feasibility in setting hazard-
ous pollutant emissions sandards. Simply
hecausc the majority feels lack of compro-
mise is unreasonable does not mean the
court should enforce its own conceptions
of proper palicy. TVA v, Fil, 437 US. 2
185 (*'h is no for us o speculate, must
less act, an whether Congress would have
aliered i1s stance had the sp«'ilic events of
this case been anticipated ™).

This analysis i3 in no way at odds with
the Chevron decision. T'he Supreme Court
has directed the lower federal caugts o
consider the reasonableness of an agency's
interpretation of a statute carefully and
deferentially if the inent of Congress on
the issue is not clear. 467 U.S. a1 844 As |
have arguest above, §112 is as devoid of
ambiguity on the permissibility of cosi-
benefit analysis, given the overall siruc-
ture of the Clean Air Act, as any statulory
provision probably could be. But cven
accepring, for 1he sake of argument, the
majority's claim that §112 s somehow
unclear, the agency hece should still he
directed 1o reconsider its decision. The
“'reasonableness” of an agency interpreta-
tion must be determined in light of 1he
statutory scheme under examination. Jd.
al 845, Chevron’s “'reasunableness’ review
doees aot give the courts — and agencies —
power tw appty “laws” of elliciency and

[T T we
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cost-benefit optimality 1o legislative
schemes il the structure and hisuiry of
those schemes indicate that Congress in-
tended olherwise.

Congress did not enact the Clean Air
Adt in order (o reach a “reasonable™ ac-
commodation between air free of hazard-
ous pollutams and economic consider-
ations. Cuongress moved with grim
determination 1o clear the skies of 1hese
Loxirs, and imposed upon the counury a
policy of siringent *“tecBnology-forcing”™
regulation as “‘a drastic remedy 10 what
was perceived as a serious and otherwise
uncheckable problem of air pollution.”
Emon Electric, 427 U.S. a1 256; Train o
NRDC, 421 U.S. at 21. Today, in diluting
the elfectiveness of that remedy, this court
ignores bath the letier of the Act and the
uncompromising spirit behind it

In refusing to read the clear intem of
Congress in §112 of the Clean Air Aa, the
majority uveremphasizes the Chevran def-
erence principle and elfectively, converis
the unambiguously “hcalth-based” §112
into a "1echnology-based” provision. This
metamorphosis nol only contravenes con-
gressional intent i tlies in the lace of an
entire line of this court’s precedent, as
well as precedent of the Supreme Court.
When Congress intended EPA 0 consider
technological and economic feasibility un-
der (he Clean Air Aa, it clearly staved
that fact. | cannol agree with the major-
ity's refusal 10 overturn EPA’s unjustificd
and unreasonable contrary position, and
therefore B

1 respectfully dissent.

]

NRDC v. THOMAS

U.S. Court of Appeals
District of Columbia Circuit

Natural Resources Delense Council, ¢t
al., Peaiitioners, v. Lee M. Thomas, Ad-
ministrawoe, Environmental Protection
Agency, e al., Respondents, Engine

anufaciurers Association, Motor Vehi-
cle Manufaciurers Assaciation, et al., In-
ternational Harvesier Company, People
of the Siate of California, Iniervenors,
No. 85-1294; Engine Manufacturers As-
sociation on behalfl of Cawerpillar Tracior
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[AD-FRL-2707-4]

National Emission Standards for
Hazardous Air Pollutants; Vinyt
Chioride

AGENCY: Envoronmental Protection
Agency {EPA). ’
ACTION: Proposed rule and notice of
public hearing.

SUMMARY: The current emission
standard for vinyl chloride {VC) was
promulgated under Section 112 of the
Clean Air Act in 1978. A review of the
technological basis and administrative
aspects of the standard has been
completed. and the conclusions of the
review are presented in this notice The
conclusions are the basis for this action
which (1) proposes administrative and
clarifying revisions to the standard and
{2) announces decisions pertaining to
other aspects of the current standard.
This notice alsa withdraws proposed
tevisions to the cusrent standard which
were published in the Federal Registar
on June 2, 1977 [42 FR 28154).

If requested, a public hearing will be
held to provide interested persons an
opportunity for oral preseatations of
data, views, or arguments concerning
the proposed revisions to the current
standard. .
DATES: Comments. Comments must be
received on or before March 25, 1985.

Public Hearing. I anyone contacts the
EPA requesting to speak at a public
hearing by January 30 1985, a public
hearing will be held on February 28.
1985 beginning at 9:00 a.m. Persons
interested in attending the hearing
should call Ms. Shelby Journigan at {919)
541-5578 to verify that a hearing will
occuf.

Request ta Speak at Hearing. Persons
wishing to present oral testimony must
contact EPA by January 30. 1985.

fncorporation by Reference. The
incorporation by reference of certain
publications in these standards will be
approved by the Director of the Federal
Register as of the date of the final rule.
ADDRESSES; Comments. Comments
should be submitted {in duplicate if
pessible) to: Central Docket Section (A~
130). Attention Docket Number A—-81-21,
U.S. Environmental Protection Agency,
401 M Street, S.W., Washington, D.C.
20460.

Public Hearing. If anyone contacts the
EPA requesting to speak at a public
hearing by January 30, 1985. the public

hearing will be held at EPA Auditorium, -

cormer of Highway 54 and Alexander
Drive, Research Triangle Park. North
Carolina. Persons interested in attending
the hearing should call Ms. Shelby
Journigan at (919) 541-5578 to verify that
a hearing will occur. Persons wishing to
present oral testimony should notify Ms.
Shelby Journigan. Standards
Development Branch (MD-13], U.S.
Enviromental Protection Agency,
Résearch Triangle Park, North Carolina
27711. telephone number {919} 541-5578.

Background Information Document.
The general findings of the review study
are documented in “Vinyl Chloride—A
Review of National Emission
Standards”, EPA—450/3-82-003 {NTIS-
PB 84-114354), available from the
Naticnal Technical Information Service,
5285 Port Royal Road. Springfield,
Virginia 22181. The major technical
analysis for the review studyis
contained in a separate document which
may be obtained from the U.S. EPA
Library {MD-35), Research Triangle
Park, North Carolina 27711. telephone
number {919} 541-2777. Please refer to
“Vinyl Chloride: Relief.Valve Discharge
Standard.” EPA-450/3-85-002. for the
technical document,

Docket. Docket No. A-81-21.
containing supporting information used
in developing the proposed standard. is
available for public inspection and
copying between 8:00 a.m. and 4:00 p.m..
Monday through Friday, at EPA’s
Central Docket Section, West Tower
Lobby,Gallery 1, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460, A
reasonabie fee may be charged for
copying.

FOR FUTHER INFORMATION CONTACT?
Mr. Robert E. Rosensteel or Mr. Leslie B.
Evans, (919) 541-5671. concerning
technical aspects of the industry and
control technologies, and Mr. Fred
Dimmick or Mr. Glibert H. Wood, (919)
541-5578. concerning regulatory
decisions. The address for these
contacts is Emission Standards and
Engineering Division (MD-13}, U.5.
Environmental Protection Agency.
Research Triangle Park, North Carolina
7711

SUPPLEMENTARY INFORMATION:

Summary of Revisions to Current
Standard

Revisions. Several administrative
changes are being proposed as a result
of a review of the national emission
standard for VC. No major revisions are

" being proposed to the standasd, As with

the current standard for VC, the
revisions are being established under
Section 112 of the Clean Air Act. The
significant administrative revisions

‘include: {1) Reformatting the emission

limit for relief valve discharges, (2)

- providing a compliance test procedure

and a specific emission limit for
aperators who perform stripping
operations in reactors. and {3) specifying
requirements for leak detection and
repair programs for certain equipment in
VC service. Additional minor
administrative changes to the standard
are being proposed and are explained
later in this premable.

Summary of Health. Environmental.
Energy. and Economic Impacts. Since no
maijor revisions to the standard are
being proposed. the impacts resulting
from the current standard remain

- generally unchanged. In 1975. it was

estimated that emissions of VC from
plants praducing ethylene dichloride
(EDC). VC monomer and polyvinyl
chloride {PVC) would be reduced from
96.000 Mg/ yt to 4,910 Mg/yr under the .
current standard, representing an
emission reduction of 91.000 Mg/yr of
VC (or 95 percent of VC etissions).
Emissions of volatile organic compounds
{VOC) and EDC are also reduced under
the standard.

The estimated risks attributed to
exposure to VC from EDC/VC and PVC
plants in operation prior to the current
standard were 5.5 cases per year for
liver angiosarcoma and 11 cases per
year for all cancers. The risks attributed
to exposure to VC from sources under
the current standard have been
estimated to be 0.28 cases per year for
liver angiosarcoma and 0.55 cases per
year for all cancers.

In 1975, the estimated capital cost for
existing plants to meet the VC standard
was $198 million. of which $15 million
was for EDC and VC monomer plants
and $183 million was for PVC plants.
The EPA estimated that the annualized
cost {including capital amortization. etc.})
to these plants to maintain the required
emission levels would be $70 million per
year.

Background

‘The VC standard was proposed an
December 24, 1975 (40 Fr 59532}, and
promuigated on QOctober 21, 1976 (41 Fr
46559} It is applicable to plants
producing EDC by the reaction of
oxygen and hydrogen chloride with
ethylene, plants producing VC by any
process, and plants producting one or
more polymers containing any fraction
of VC. These plants are subject to
different requirements at numerous VC
emission points in the manufacturing
process. These requirements include
numerical emission limits. equipment
specifications. and work practices.

The standard was designed to
minimize the health risks associated
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with VC by requiring reasonable control
measures. As stated in the preamble to
the proposed standard {40 Fr 59532,
December 24, 1975). there is no known
threshold level of effects for VC.
Therefore, the only approach that would
eliminate health risks associtated with
VC would ban ils production and use.
This approach was not selected. Rather,
an approach was selected to minimize
the health risks associated with VC by
use of reasonable conirol measure.

On November 19, 1978, the
Environmenial Defense Fund {(EDF)
petitioned the United States Court of
Appeals for the District of Columbia
Circuit o review the standard. On
March 24, 1977, the EDF and the EPA
moved ta diamiss the proceedings on the
basis of a setilement agreement
requiring the EPA to propose
amendments which would require
increased efficiency of existing control
equipment, require more stringent
control of new sources. and prohibit
increases in emisgions within the
vicinity of an existing source due to new
construction. The preamble to the
proposed amendments was to state that
the EPA's policy for regulating
carcinogens under Section 112 of the
Clean Air Act would include a general
goal of eliminating emissions of
carcinogens and that the EPA would
initiate a review of the VC standard 3
years after the promulgation of the
amendments.

On june 2, 1877, the amendments were
proposed [42 FR 28154). Many comments
pertaining to policy. techniological
feasibility, and procedural aspects of the
proposed amendments were received.
Review of these comments indicated
that additional technical data and cost
information were required before the
proposed amendments. or revisions of
the proposed amendments. could be
promulgated.

Meanwhile. the EDF filed a petition
with the EPA requesting the
establishment of a comprehensive
program for regulating airborne
carcinogens under Section 112 of the
Clean Air Act. The aspects of the EDF's
petition concerning the development of
standards under Section 112 were .
similar to those proposed in the june 2,
1977, emendments to the VC standard.
Based on the similarity of the proposed
amendments and the EDF's requested
comprehensive program for regulating
airborne carcinogens. the EPA believed
that it should not take final action on the
proposed VC amendments until after it
had acted on the EDF s petition.

On October 10, 1879 (44 FR 58642}, the
EPA proposed “Policy and Procedures
for Identifying, Assessing, and

Regulating Airborne Substances Posing
a Risk of Cancer.” This proposal
addressed several issues which were
central to the proposed VC
amendments. It also articulated the
EPA's conclusion that Section 112 does
not express an intent to.eliminate totally
all risks from emissions of airborne
carcinogens. The EPA's selection of the
level of control for a hazardous air
pollutant emission standard wouid not
be based on a policy that requires zero
emissions of carcinogens. This policy is
consistent with the basis for other
recent actions under Section 112. For
example, standards for benzene from
coke ovens and leaks from equipment
components in benzene service ere not
based on & zero emissions policy but
rather on & reasonable level of control,
which considers emissions and health
risks.

The EPA believes it is not appropriate
to leave the proposed amendments to
the VC standard in effect or to
promulgate amendments based on the
proposed amendmente. Therefore, the
June 2, 1977, proposal is withdrawn. As
described in the following section of this
nolice, the EPA began a review study to
obtain additional technical data and
cost information and to determie
whether. other amendments to the
standard are needed. New amendments
developed as a result of the review
study are proposed in this notice,

Review of VC Standard

Early in 1980 the EPA began a review
of the VC standard. The primary
purpose of the review was to investigate
the adequacy and appropriateness of the
standard in light of policy decisions.
health studies. control technology
developments. and enforcement and
compliance experience which have
occurted since the standard was first
promulgated. The review consisted of a
screening study of: (1} Existing and new
control technologies. (2) sources not
regulated by the standerd. and (3)
enforcement and compliance experience
since promulgation of the standard.
Information and data evaluated during
this study were obtained through
literature searches. plant visits. and
interviews with industrial
representatives and EPA regional
personnel involved in enforcement and
surveillance of the VC-emitting
industries. The information and data are
presented in 2 document that may be
obtained as described in the AooResses
section of this preamble. Decisions
based on this review are summarized in
the next two sections of this preamble.

As another aspect of the review of the
VC standard. the EPA’s Carcinogen

Assessment Group reviewed new heslth
studies that have become available
since the standard was promulgated.
This review included a study of the
estimated carcinogenic strength of VC
(the VC unit risk number] and focused
on whether this number should be
changed to reflect new informaton.
Since the current standard was
promulgated. new occupational studies
have confirmed qualitatively that liver
and brain cancer incidence are
esociated with population exposure to
aimospheric VC, However. none of
these new studies have aufficient
exposure information to warrant a
refinement of the quantitative cancer
risk estimate.

Findings and Conclusions of the Review
Study

The findings and conclusions of the
VC review study are presenied in the
following subsections. The first
subsection discusses the need and basis
for the current standard. The second
subsection addresses the level of control
required by the current standard. The
third subsection identifies source
categories not covered by the current
standard and evaluates the
appropriateness of regulating these
sources.

"{1) Need and Basis for Current Standcrd

The current VC standard was
established based on judgments
concerning the costs and benefits of the
standard Lo society. The standard is not
designed to eliminate VC exposure risk
entirely. Rather, it strikes a balance
between public health protection and
the cost of that protection. Data
(evaluated before the current standard
was established) strongly indicate thut
VC causes or contributes to the
development of angiosarcoma, other
cancers, and various noncarcinogenic
disorders in people with occupational
exposure and in animals with
experimental exposure to VC. Although
no dose-response data are available at
the concentrations of VC found in the
ambient air, the EPA concluded when
the standard was esteblished that any -
atmaspheric concentration of VC poses
some public heath risk. To eliminate the
risk of VC exposure entirely, a complete
prohibition of all VC emissions would
be necessary. This would require the
closure of the entire industry and result
in serious. adverse economic impacts.
Furthermore. the EPA concluded at the
time the current standard was
established that & complete prohibition
of all VC emissions wouid not be
desirable or necessary. The EPA
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concluded this in view of (1) the
beneficial uses of VC products for which
desirable substitutes are not readily
available; (2} the potential adverse
health and environmental impacts
associated with VC substitutes that
have not been throughly studied: (3) the
number of employees, particularly in
fabrication industries. who would
become at least temporarily
unemployed; and (4) the availability of
control technology that is capable of
substantially reducing emissions of VC
into the atmosphere.

Although all EDC, VC and PVC plants
have now incocporated VC emission
controls. the maintenance of a Federal
standard for VC is still considered
recessary. The VC standard contains
requirements for the proper operation
and maintensnce of control devices and
the proper implementation of work
practices. These requirements reflect an
appropriate balance between the peed
to minimize bealth riska and the
avoidance of unreasonabie economic
and community impacts which would
result from standards designed to
reduce risks to zero. Relative to the
initial control costs, the additional cost
of maintaining and implementing the -

-Federal VC standard is small.
Neverthelesas, if the Federal standard is
discontinued. these small costs may be
sufficient to provide the industry with
an economic incentive for discontinuing
the use of proper control measures.
Thus, the continued maintenance of
Federal standards for the control of VC
is necessary 10 ensure a continuation of
the current level of cantrol
Additionally. the standard is important
for the control of VC emissions from
plants built in the future. The
consequence of not maintaining a
Federal standard would be to increase
the carcinogenic risk to large segments
of the population. {In 1975 when the
standard was originally proposed,
approximately 4.8 million people lived
within a S-mile radivs of EDC, VC and
PVC plants.} Acoordingly, the EPA has
concluded that the maintenance of the
Federal standard for VC, or reasonable
revision of the standard. is appropriate.

{2} Review of Technology-Based Leve!
of Control

This subsection describes the stutus
of the technology-based level of control
for sources covered by the current
standard. The present status of
emissions from sources covered by the
current VC standard is presented ia
Table 1.

Tame 1. STATUS OF CURRENT EMISSION LEW
ELS FAROM SOURCES COVERED BY THE VINVL
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12 ppmv Standard. Emission sources
covered by this standard include EDC
purification and VC monomer formation
and purification equipment. monomer
recovery systems and other equipment
at PVC plants, and vents from fugitive
emission capture systems. The standard
is based primarily on the control of
these emissions by incineration or other
primary control devices and specifies an
emission limit of 10 parts per million by
volume {ppmv) of VC averaged over a 3-
hour period. The 10 ppmv standard
applies to cantrol device bypass
streams.

One of the amendments proposed in
1977 would have required reduction of
the emission limit from 10 to S ppmv.
The goal of the proposed 5 ppmv Limit
waa to ensure that the standard
conitinued to approach a “zero emission
goul” by requiring owners and operators
both to maximize the effectiveness of
exiating control systems and to design
improved new control systems at the
time of construction. The 5 ppmv limit
was not based on data for control

‘technology different from that analyzed

at the time of the promuigation of the 10
ppmyv limit.

Comments received on the proposed
1977 amendments stated that in order to
meet 8 limit of 5 ppmv., a control device
would have to be capable of control at a
level even lower than S ppmv o offset
emission fluctuations. Commenters also
stated that a change from 10 to 5 ppmv
would result ia little reduction in mass
emissions of VC. Finaly. commenters
questioned the rationale of the “zero
emission goal” policy.

Because the proposed 5 ppmv
emission limit was not based on data
from a control technology different from
that analyzed for the curreat standard
and because 10 ppmv represents the
loweat level of control which has been
consistently achieved. the EPA
withdraws the proposed $ ppmv Limit
and affirms the ofiginal 10 ppmv limit If
such a technology had been identified, it
could have been the basis of a revised
standard. However, during the review
study no more advanced technology was
identified. even though additional data
on incinerators, carbon adsorbers, and
solvent absorption control systems on
existing plants were obtained. Although
these data indicate that incinerators are
capable of reducing emissions below 10
ppmv. 10 ppmv represents the lowest
level of control which has beea
consistently achieved. Based on this
information, the EPA has concluded that
thers is no improved or new control
technology that has been demonstrated
to significantly and consistently reduce
emissions to a level below that required
by the current standard. Therefare. no
further technological investigation of the
10 ppmv standard is planned.

Oxychlonnation Vent Standard—0.2
8/kg EDC. The currenst oxychlorination
vent standard of 0.2 g of VC per kg of
EDC does not require an add-on control
device. Instead. the limit can be
achieved at most plants by controlling
operating conditions and at the
remaining plants through pracess
modifications. At the time the original
standard was written, incineration of
oxychlorination vent emissions was
investigated. Because of expected high
energy costs sssociated with
supplemeatal fuel requirements for
combustion, incineration was
determined not to be a reasonable
method of control for this source.

The amendments proposed in 1977
specified @ level of 5 ppm for the
oxychlorinatioa vers. The proposed
requirement was based oa installation
of an oxygea feed system with an
incinerstor or equipment control device.
The use of oxygen foed in the EDC
oxychlorinaton process decreases the
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volume of inert substances in the vent
stream and, consequently. the cost for
supplemental fuel required for
incineration. Comments received on this
proposed amendment focused primarily
on the high expense and large energy
requirements associated with the
production of oxygen.

The review study identified no control
technology for oxychlorination vents at
EDC/VC planta that had not been
considered during ths development of
the original standard. Additionslly. the
EPA reevaluated the cost of retrofit
incinerator controls and reached the
same conclusion drawn in the
development of the original standard.
Ajg before. the high cost associated with
incinerating oxychlotination vents at
existing EDC/VC plants makes tkis level
of control unreasonable. Thus, the
current standard of 0.2 g/kg EDC is
considered still to be the most
reascnable level of control for existing
oxychlorination vents. In addition, the
review study concluded that significant
new canstruction or modification of
EDC/VC plants is not expected. At this
time, only one new EDC/VC facility ia
reportedly planned. (BF Goodrich has
plans to construct an EDC/VC facility in
Convent. Louisiana.) Oxychlorination
vents at new EDC/VC plants will be
reguiated by the proposed standards of
performance for air oxidation processes
(40 CFR Part 60 Subpart I} or by the
BACT or LAER requirements of new
source review regulations applicable in
specific locations to a level comparable
to that schievable through the use of
incineration. Because the
technologically achievable level of
control is assured through the current
requirements. the EPA concluded that
investigation of additional control (i.e.
incineration) was not required for
oxychlorination vents.

Reactor Opening—0.02 g/kg PVC
Product The current VC standard
restricts emissions during
polymerization reactor openings. The
standard was based on reactor purging
and on a reduction in the frequency of
reactor openings. An increased level of
control was not proposed in the 1977
amendments. (The level of control
provided by the current standard,

0.02 g/kg of PVC product. reduces VC
emissions to about 1.36 Mg per year for
a model PVQ plant.) During the review
of the standard. no technology was
identified that would provida additional
VC reductions beyond the level of the
current standard. Therefore, the EPA is
not investigating further the control of
reactor openings.

Combined Sources After Resin
Stripping. The sources of VC emissions
covered ander the current standard

-include blend tanks, dryers. centrifuges.

sturage silos. bagging operations, and
any sources following the stripper.
Control of these emissions is based on
either stripping the PVC resin to a
specified {based on resin type) residual
VC level (i.e.. 400 ppm for suspension.
bulk, solution. and latex resins: and
2.000 ppm {or digpersion resins) or
controlling the emissions from all
sources following the stripper with a
control device. The 1877 proposed
amendments would have required “new
resins” to be siripped 10 lower levels
(i.e.. 100 ppm for suspension. bulk.
soluition, and latex resins: and 500 ppm
for dispersion resins). When the
amendments were progosed. the EPA
believed that some resins could meet the
proposed limits; whereas, for other
resins the manufacturer would have
been required to develop improved
stripping technology or not to produce
the resin.

Industry comments stated that most
dispersion, copolymer, and bulk resins
would suffer degradation if more
stringent emission limits were imposed.
Additionally, the commenters noted the
inherent difficulties in defining a “new
resin.” Information submitted by
commenters indicated that minor
adjustments to resin compositions are
made routinely, and completely new
resins are rarely, if ever, made. As a
result of these comments, the EPA
concluded that it is impossible in many
cases to distinguish between new and
existing resins and still have any resins
covered by the proposed amendments.
Further, the proposed amendments did
not address what levels of control could
be achieved by improved stripping
technology. For these reasons, the EPA
chose to evaluate whether higher levels
of contro!l are achievable for all resins.
or only for some special classes of
regins.

The review study found that resin
stripping technology bas ircproved since
the current standard was promulgated.
and that some processors can achieve
lower resin residual VC levels than
thuse required in the original standard.
In certain cases, some resins can meet
the more stringent levels specified in the
previously proposed amendments.
However. other processors :
manufacturing resins of differing grades
and characteristics can only marginally
comply with the original standard.
Because of the wide variation in resin
grades and characteristics, it cannot be
concluded that, even though a particular
resin made by one company can meet a
particular level, any other resin or
similar resins produced by another
company could also meet that level.
-Furthermore, in some cases these

processors meeting the more stringent
limits proposed previously are stripping
these resing to this low level to offset
emissions from those resins which are
more difficult to strip. Without this
ability to average the emissions and
reductions among resins. these
processors might not achieve the curren!
standard. Exempting resin grades
known to be difficuit to strip is not
feasible because these resins cannot
readily be defined. For the foregoing
reasons, the EPA has concluded that
there is no demonstrated level of control
which could significantly and
consistently reduce residual VC levels
in resins to levels below that required
by the current standard. Therefare, the
EPA is not investigating further the
control of the combined sources after
stripping.

Equipment Leaks. Because little was
known about leak detection and
elimination programs for control of
equipment leaks from components in VC
service, specific requirements for these
programs were not included in the
vurreni standard. Instead, each plant
was required to institute and implement
a formalized leak detection and
elimination program incorporating both
a fixed-point monitor and @ portable
monitor. Plant-specific programs were
subject to approval by the
Administrator. Consequently, due to
site-specific differences among plants.
as well as variations in leak definitions
and monitoring practices, differences in
control of equipment leaks among the
plants have resulted. Since the standsrd
was promulgated. the EPA has obtained
more information pertaining to the
contro! of equipment leaks from
components in VC service. With the
information obtained form the
development of other standards, an
effective leak detection and repair
program based on use of a portable
monitor can now be specified for
equipment covered by this program. The
specific leak detection and repair
requirements are discussed in the
Administrative Revisions section of this
preamble.

Relief Valve Discharge Standard.
Sources of VC emissions covered by this
standard include discharges from relief
valves on pressure vessels, transfer
lines. and other equipment in EDC/VC
and PVC plants. The standard is based
on emission contro} by a combination of
equipment and process modifications.
and operational procedures, found in
plants during development of the
standard. An exact combination of
modifications and operational
procedures was not specified Instead. a
performance standard (i.e., an emission
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standard) was established because it
was believed that different
combinations could be equally effective
in controlling reliaf valve discharges.
The current format of the standard
prohibits all relief valve discharges
except emergency discharges.
Emergency discharges are described as
those which could not have been
avoided by taking measures to prevent
the discharge (i.e.. those that are
“nonpreventable”). Since the standard
was promulgated, all plants have
experienced some releases. Many of
these releases are considered
preventable by the EPA. Based on visits
to plants with good compliance
histories. the EPA concluded that a level
of performance reflecting compliance
with the current format of the standard
through the combined effects of
equipment, process modifications and
operational pracedures remains
reasonable. during the review, no
technological level of control was found
that would provide for a more stringent
standard. Therefore. the standard is still
considered to reflect the appropriate
level of control for these sources.
However, as discussed in the
Administrativa Ravisions section of the
preamble, the EPA is proposing 1o revise
the standard by setting limits for relief

-valve discharges in a different format.

Administrative Aspects of the
Standard. Even though the EPA decided
not to revise the level of control
associated with the current VC
standard, the EPA identified revisions to
several adininistrative aspects of the
standard. These revisions as well as
those identified above, are discussed in
the Administrativa Revisions section of
the preamble.

{3) Review of Sources Not Previously
Covered

This subsection discusses the status
of VC sources not covered by the
current standard that were identified in
the review study. For thess scurces, the
EPA assessed whether a Federal
standard was warranted. The EPA's
assessment of these sources was based
primarily on a quantitative analysis of
VC emissions from theae sources
combined with a qualitative analysis of
risks associated with exposure to VC
from these sources, The EPA considers
these analyses to be adequate in place
of a thorough quantitative risk
assessment for purposes of determining
whether a Federal standard is
warranted [or these sources. Because
these sources are already relatively
well-controlled and the quantity of VC
emission, and consequently, the risks
associated with exposure to VC from
these sources, are small in comparison

c—

to sources covered by the VC standard,
the EPA concluded that none of the-
additional sources identified in the
review study warrant a Federal
standard.

Miscellaneous Sources of VC
Emissions. Miscellanecus sources are
plants other than PVC and EDC/VC
plants that use VC as a raw material or
produce VC as an intermediate or by-
product. The EPA has identified four
such plants. two of these plants produce
1.1,1-trichloroethane. one produces
perchloroethylene and trichloroethylene
and the fourth plant produces pesticides.
(An additional 1.1,1-trichloroethane unit
was constructed at a fourth location but
has reportediy never cperated. There
are no plans to operate in the furture.}
Review of VC emission sources at the
identified plants showed them to be well
controlled. Emissions of VC from these
plants are primarily from fugitive
sources and range from less than 1 Mg/
yT t0 14 Mg/yr per plant. In general, the
VC NESHAP requirements for process
vents and eguipmant in VC service are
being met at the miscellaneous sources
due to company policy considerations
and State and local regulatory
requirements. In addition, many of the
equipment components in VC service
would be covered by standards of
performance for new sources and
standards for sources in nonattainment
areas. Based on the investigation of
these sources, the EPA concluded that
they are already relatively well-
controlled and do not contribute
significantly to VC exposure. For these
reasons, additional requirements for
miscellaneous sources of VC are not
being proposed at this time.

PVC Fabrication Plants. There are
about 8,000 fabrication plants which
take the resin produced by PVC plants
and fashion it into intermediate or final
products. Emissions from these plants
are estimated to be about 0.0035 Mg/yr
per plant. In comparison to VC
production plants (which typically emit
about 92 Mg/yr), PVC fabrication plants
are small emitters of VC. If standards
were developed for this category they
would not result in reduced emissions
because the best control for these plants
is to reduce the VC levels in the resina
being processed by the fabricators.
Resin stripping beyond the Jevel that
process economics would dictate is
already being done as a result of the
EPA's current standard and QSHA's VC
standard. based on the EPA'y
assessment of these sources, the EPA

-concluded that they do not contribute

significantly to VC exposure. Therefore,
the EPA believes that the evaluation of
cantrols for PVC fabrication plants is

‘including off-apecification resins. be

unnecessary and that the current level
of control resulting from the EPA’s
standard and OSHA's standard is stil}
reasonable.

Landfills. Off-specification resins
containing VC has been taken to
landfills where the gaseous VC can be
released. However, the current EPA
standard intends that all resins,

stripped to reduce the VC emissions
from sources downstream from the
stripper. In order to clarify that stripping
requirements also apply to the off-
specification resins before removal of
landfiils, these requirements are being
restated to explicity address off-
specification resins. The EPA believes
that the level of control resulting from
the stripping requirements is reasonable:
thus, VC emission requirements for
landfills are not being proposed today.
However, the EPA recognizes that VC
may be emitted from hazardous waste
landfills and is avaluating and may .
regulate under the Resource
Conservation and Recovery Act (RCRA]
volatile emissions (including VC} from
landfills at hazardous waste disposal
facilities. The EPA also recognizes that
VC has been detected in municipal
landfills. Therefore, in addition to
assessing VC emissions from hazardous
waste disposal facilities, a (RCRA)
Subtitle D TASK FORCE has been
formed which will assess all
environmental releases including air
emissions from Subtitle D facilities (a
category which includes municipel
landfills).

Administrative Revisions

As discussed in the Findings and
Conclusions of the Review Study section
of this preamble. the EPA jdentified
several administrative revisions that are
appropriate as a result of the review
study. The rationale for the proposed
administrative revisions is presented in
this section of the preamble. These
revisions include: {1} Reformatting the
emission limit for relief valve
discharges, (2) providing a compliance
test procedure and a specific emission
limit for operators who strip in the
reactors, (3) specifying requirements for
leak detection and repair program for
equipment components in VC service,
and (4] miscellanecus revisiogs.

Relief Valve Discharges

Bachground. The current format of the
standard for relief vailve discharges
allows only “emergency" discharges
{i.e.. discharges that could not be
avoided by taking preventive measures).
The standard applies to all pressurs
relief devices on pressure vessels,
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transfer lines. and other equipment in
EDC/VC and PVC plants. The control
techniques considered as the basis of
the standard involve a combination of
equipment modifications. process
modifications, and operational
procedures. An exact combination of
modifications and operational
procedures was not specified in the
current standard; rather. a performance
standard {i.e.. an ercission standard)
was established because different
combinations of the modifications and
procedures were expected to be equally
effective in controlling relief valve
discharges.’

Based on € years of enforcement and
compliance experience. the EPA has
concluded that the relief discharge
standard has resulted in: {1) Significant
reductions in the frequency and quantity
of VC discharges from relief valves. (2}
significant use of agency resources to
evaluate individual discharges for
preventability, and (3) uncertainty on
the part of praducers regarding whether
they comply with the standard.
Additionally, the EPA learned some of
VC and PVC believe that this part of the
current standard applies only to
discharges through safety relief valves
and that discharges through other
pressure relief devices. such as rupture
disks or manual or automatic vent
valves, are not covered. This
interpretation is not compatible with the
intent behind the current standard. To
provide more efficient enforcement by
dr:creasing the burden of individual
preventability assessments on the EPA,
and to provide a better understanding to
plant operators of the goal of the
standard. the EPA is proposingto
reformat the standard for relief valve
discharges and to define the emission
points covered by this standard to
include appropriately all pressure relief
devices. As discussed more completely
in the following sections. the EPA is
proposing to change the format of the
numerical limits in the standard to
reflect the number of discharges that
occur from those plants complying with
the format of the current standard.

The EPA found in the review study
that efforts by all EDC/VC and PVC
producers 1o comply with the standard
are reflected in their preformance (in
terms of size and frequency of
discharges) since the standard went into
effect. dn general, a reduction in the
reported frequency and size of relief
valve discharges by PVC producers has
occurred since 1978, A further decrease
in relief valve discharges by the PVC
industry occurred between 1980 and
1981. Performance by the EDC/VC
industry exhibiled a less marked trend

of decreased discharges over the
compliance period. Following sn initial
drop in relief valve discharges afier the
standard went into effect. the frequency
end quantity of relief valve discharges
by EDC/VC plants have decreased
slightly or remained relatively constant.

General Basis for Numerical Limits.
In selecting the proposed numerical
limits, EPA first evaluated in detail the
tecent performance (1981 to 1983) of five
PVC plants and one EDC/VC plant.
These plants were chosen based on
discussions with EPA Regional Office
personnel and industry and were
intended to represent plants with good
relief valve discharge records. In
general, the EPA's evaluation of these
plants indicates that each has adopted
the combination of equipment.
operational procedures and attitude
toward prevention of relief discharges
intended by the current standard. and
that their resulting performance is
consistent with compliance with the
current standard. The EPA’s evaluation
found that a few discharges may
continue to occur from some plants that
comply with the standard. This
observation is consistent with the
expectation held by the EPA when the
standard was written.

In order to revise the standard in

' terms of numerical limits representing

compliance with the current format of
the standard. this evaluation separated
PVC and EDC/VC plants. For plants,
relief valve discharge pesformance data
were further separated by source
{reactor vs. nonreactor) and by resin
type The EPA then reviewed the
performance of 25 additional PVC plants
and 12 additional EDC/VC plants. The
EPA reviewed this large aet of plants to
ensure that the level of performance
demonstrated by the evaluated plants
could be achieved by all PVC and EDC/
VC plants.

The numerical limits presented in the
Findings section of this preamble are
based on an evalusation of the number of
discharges representing the
demonsirated performance level
associated with comphiance with the
provisions of the existing standard.

Format for Numerical Limits. The
EPA visited the five PVC plants
evaluated in detail. As expected, the
EPA found differences in the
combinations of hardware and
operational procedures associated with
control of relief valve discharges of each
of the plants. Farthermore, no exact
relationship was found between the
effectiveness of specific hardware items
and operational procedures and
prevention of discharges. In the EPA’s
judgment, the various combinations of

hardware end operational procedures
implemented by each of the plants along
with the attitudes adopted toward
preventing relief valve discharges
represent the types of control measures
that the standard intended. In particular.
the EPA concluded that the low
frequency of discharges by the visited
plants wes indicative of their degree of
effort to prevent relief valve discharges.
Consistent with the goal of this
proposed revision, the EPA decided that
an alternative numerical emission limit
based on performance resulting under
the current standard could be revised in
a format that would be easier 10
understand by enforcement and industry
personnel.

The EPA investigated two basic ways

- of expressing relief valve discharge

performance for PVC plants. One format
is based on mass emissions, for
example. the pounds of VC discharged
per willion pounds of PVC produced (lb
VC/MM Ib PVC). Based on & review of
methods used by industry to determine
the amount of VC discharged from relief
valves, the EPA was unable to identify s
sufficiently accurate method for
measuring discharge quantities from
relief valves. At present, producers are
required only to estimate discharge
quantities for reporting purposes.
Demonstration of compliance with a Ib
VC/MM b PVC limit would require
producers to measure the amount of VC
discharged during an incident. Because
a suitable measurement method was not
identified. the EPA decided pot to
redefine relief valve discharge
performance by PVC plants in a Ib VC/
MM [b PVC format. .

Another format is based op the
frequency {ie.. number per unit time} of
discharge from occurrences. No method
for measuring the amount of VC
discharged from relief valves is needed
because only the accurrence of a release
is required for this format. The
occurrence of a discharge can be
determined by monitoring process
parameters as well as inspecting relief
valve performance reports. Thus. of the
two baris ways of expressing relief
valve performance that were
considered, the EPA selected a format
based on the frequency of discharges.

Based on this decision, the EPA then
considered how the format would be
applied to PVC and EDC/VC plants. At
PVC plants, the frequency of discharges
from polymerization reactors and
associated process equipment may be
related to the fact that a batch process is
used to produce most types of PVC. For
batch PVC production processes, the
opportunity for discharges is related to
the number of times a new -
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polymerization batch is initiated. praduction of suspension and bulk period. Recent performance suggests
Expressing relief valve discharge resins indicates that reactor discharge that preventable discharges have been

performance for these plants with a
discharge-per-batch format accounts for
variations among plauts in the number
of batches produced. The EPA selected
100 polymerization batches as a
convenient basis for expressing relief
vaive discharge performance by PVC
plants with batch production processes
in a discharge frequency format

Further, the EPA noted that the abiliry'

of batch PVC producers to limit the
discharge frequency may be different for
reactor and nonreactor discharges and
that reactor discharges may vary by
resin type at any plant. Consequently,
relief valve discharges by individual
PVC plants (except for continuous
solution process plants) were classified
according to type of discharge {i.e.,
teactor vs. nonreactor) and the reactor
discharges were separated by resin
type. Nonreactor discharge sources at
PVC plants include blowdown tanks,
transfer lines, and storage vessels. *
Because usage of this equipment is also
related to some extent to the frequency
of batch polymerization operstions, the
relief valve discharge periormance by
nenreactor sources in PVC plants with
batch production pracesses was also
examined on the basis of rumber of
discharges/100 batches.

Unlike the batch process used to
produce other PVC resin types, the
solution PVC process is continuous,
Thus relief valve discharge performance
for the solution PVC process cannot be
expressed on a frequency per batch
basis. Instead, the relief valve discharge
performance associated with the
salution production process can only be
expressed in terms of the total number
of discharges (reactor and nonreactor)
per year.

Similarly, the EDC/VC production
process ia not a batch process. but is
continuous. Thus, relief valve discharge
performance by EDC/VC plants also
cannot be expressed on a frequency per
batch basis. Mareover, the EPA was
unable to detect a direct relationship
between discharge frequency and VC
preduction at EDC/VC plants. Thus, the
EPA decided to define releif valve
discharge performance for EDC/VC
plants on the basis of a total number of
annual discharges.

Findings. PVC Reactor Discharges.
Suspension resins account for the
highest percentage of total PVC |
production. The remaining PVC
praduction is in the form of bulk,
diapersion and solution resins. (A small
amount of latex resin is produced by a
process closely related to the dispersion
procesa.) Examination of relief valve
discharge performance associated with

’ equivalent to a disch

frequency generally is either less than
0.035 discharges/100 batches or is much
greater. {(Recent reactor discharge
frequencies for suspension resin plants
with poorer performance levels ed
between 0.059 and 0.101 discharges/100
batches.} Further examination of relief
vaive discharge performance by
suspension resin producers indicates
that only one plant experienced more
than 4 discharges per year during the
period from 1981 to 1983, Performance
by this plant aiso exceeded 0.035
discharges/100 batches.

The reactor discharge frequenty
associated with dispersion and latex
production is typically zero. However,
for & typical dispersion or latex resin
process with a low production rate {i.e.
number of polymerization batches per
year), a single emergency reactor

ischarge in a given year would be
e frequency of
about 0.035 discharges/100 batches.

Nonreactar Discharges. Nonreactor
discharge frequencies by PVC plants
typically were either less than 0.025
discharges/100 batches or were much
greater. (Recent nonreactor discharge
frequencies reflecting poorer
perforrsence than the 0.025 level ranged
between 0.048 and 0.225 discharges/100
batches.) Furthermore, with the
exception of two producers, no more
than three discharges per year were

. reported from nonreactor scurces in

PVC plants during the period from 1963
to 1983.

Each of the five PVC plants that the
EPA evaluated in detail was smong
those achieving 0.035 discharges/100
batches or less in each of the reactor
discharge categories and 0.025
discharges/100 batches or less in the
nonreactor discharge category. The EPA
examined.individual discharge incidents
for the PVC producers whose recent
performance has exceeded 0.035
discharges/100 batches in one or raore
of the reactor discharge categories or
who exceeded 0.025 discharges/100
batches and 3 discharges per year from
nonreactor sources. In every case, the
EPA identified one or more discharges
that were preventable. Elimination of
these preventable discharges indicates
that these producers shouid have
achieved discharge frequencies
comparable to the five PVC plants that
the EPA evaluated in detail.

Solution PVC Process. Discharge
frequency from both reactor and
nonreactor sources by the single plant
praducing PVC by the solution process
was zero during the period 1951 to 1983,
Previously, this plant expérienced as
many as two discharges in a 12-month

eliminated at this plant. With the
exception of @ patential emesgency
discharge occurrence, future discharges
at this plant are not anticipated.

EDC/VC Discharges. During the
review study, the EPA evaluated
performance by one EDC/VC plant in
detail. This plant experienced about four
discharges that could be considered
emergencies. Recent {1981 to 1983) relief
valve discharge performance data for
other EDC/VC producers indicates an
industry range of O to 7 discharges/yr.
Information obtained from plants during
the review indicated that, where
applicable, similar types of equipment,
process modifications and cperational
procedures used to control relief valve
discharges from PVC plants also are
used at EDC/VC pants. The EPA
examined discharges by the EDC/VC
producers who exceeded four
discharges in one or more years since
1981 and found that one or more of the
discharges at each plant were :
preventable. Elimination of the
preventable discharges would allow
each of these planta to reduce their
annual discharge frequency to four or
fewer.

Summary of Numerical Limits. Based
on the study of current relief valve
discharge performance by PVC and
EDC/VC plants, the EPA is proposing
that the following numerical limits for
relief valve discharges be added to the
standard. Each discharge causing an
exceedence of any numerical limit
presented below would be considered a
violation without regard to whether any
individual discharge was preventable.

Catwgory Numencal ke
(v} Owchages Wom PVC
plorm (suaperwon, deper.
won, latex, tuk procaeses)
Reacwrs
—mampirasn reen proc- | 0.009 decherges/ 100
.. baiches, N0t exceaiing 4
. w.
—cROSrEOn remin proc- | 0.038 decharges/ 100
- (a g e
resnk.
—ulk remn process...—.{ 0039 dischargea/ 100
Satthes
mmm.—imm discharges/ 100
batthad, At sceesng 3
dacherges/ .
(7} Dacnorges Nom PVC | 1 discharge/yr.
plarmy (sohion ared other
) Oncherges om EDC/VC | 4 dacharges/w.
plaria

Compliance Provisions. The EPA
recognizes that all plants may
expetienice an unavoidable relief valve
discharge incident at some time.
Examination of relief valve discharge
performance by PVC plants with low
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discharge frequencies indicated that
plants with the lowest polymerization -
batch frequencies typically experience
about one discharge in a 12-month
period. The EPA concluded that for most
plants a 12-month reporting period
{rolling every 6-months) was both
suitable and appropriate for determining
compliance with the proposed numerical
limits. For plants preducing only a small
smount of a particular resin {i.e.. Jow
number of polymerization batches), an
apparent violation of the standard may
result from a single discharge -
occurrence during 8 12-month
compliance period as described below.

For a PVC plant producing a single
resin type to meel the numerical limit for
reactor discharges [i.e.. 0.035
discharges/100 batches), it must
experience and average of no more than
one discharge per 2,858 polymerization
batches over the preceding 12-month
period. An average reactor discharge
frequency exceeding one discharge per
2,858 batches would be a violation of the
standard. However. if the plant made
Jess than 2,858 polymerization batches
over the 12-month compliance period, a
single discharge occurrence would be an
apparent violation of the standard (i.e.,
the diacharge frequency per 100 batches
would exceed 0.035). Because
insufficient batches were made, the
reported discharge frequency per 100
batches would not correctly reflect the
performance by that plant in comparison
to other plants complying with the
standard. In rectifying the undue
compliance burden posed on plants with
small numbers of batches by the
discharge/100 batch format and the
selected 12-month compliance period,
the EPA is proposing to add additional
provisions affecting the number of
batches used to calculate the discharge
frequency. For PVC planta producing
less than 2,858 batches of a particular
resin, the minimum number of 2,858
batches will be used when determining
compliance with the numerical limits.

PVC plants producing more than ane
resin type must demonstrate compliance
separately for reactor discharges
occurring from different resin production
processes. Only the relief valve
discharges and polymerization batches
specific to each resin type are
considered for determining compliance.
However, for determining compliance
with the standard for nonreactor
discharges, the total number of
polymerization batches [regardless of
resin type) are counted.

To determine the number of
polymerization batches produced for
purposes of assessing compliance, the
following guidelines apply. A

“polymerization batch™ consists of each
sequence of charging VC and other
materials to the reactor, heating resctor,
contents, polymerization of reactor
contents, and removsl {i.e.. blowdown)
of reactor contents. Any batch that is
aborted following charging of VC to the
reactor is nonetheless counted as a
polymerization batch in assessing
compliance. For PVC plants producing

resin, a single “polymerization
batch” includes both prepolymerization
and postpolymerization reactor
operations.

Discharge frequency can be recorded
in two ways. Discharge frequency can
be recorded on the basis of discharge
events {involving discharges from one or
more relief valves) or on individual
relief valve discharges. In most cases,
plants currently report discharges
individually when they occur from relief
valves an separate equipment. However,
certain equipment such as
polymerization reactors that are
equipped with multiple relief vaives may
experience discharges simultaneously
from more than one relief valve. Most
plants currently report such multiple
discharges fram a single piece of
equipment as a single discharge. Thus,
the performance levels serving as the
basia for the numerical limits represent
individual diacharges and not multiple
discharge events except when they
occur from a single piece of equipment.
For determining compliance with the
numerical limits, discharge frequency is
1o be recorded on the basis of individual
discharges except when simultaneons
discharges occur from relief valves on
the same piece of equipment.

A relief valve discharge in considered
to be any venting through a pressure
relief device to prevent or relieve an
overpressure condition from equipment
in VC service that results in emissions
of VC directly or indirectly to the
atmosphere. In determining whether or
not a relief valve diacharge results in
emissions to the atmosphere, the
controlling factor is the ultimate
disposition of the gases. Ventingto a
manifold or header system that
ultimately discharges to the atomsphere
constitutes a relief valve discharge. If
the manifold or header discharges gases
through a control device meeting the 10
ppmv VC emission limit, the venting
doea not constitute a relief valve
discharge.

For purposes of reporting compliance
status with the limits, planta will be
required to calculate their discharge per
batch frequencies with sufficient
precision to demonstrate that
performance is either equal to, below of
in excess of the limits. Based on

operating history, relief valve discharge
performance by certain plants is
expected to be much better than the
respective limits. For example, some
new suspension resin PVC plants
produce about 5. 000 batches during a
12-month compliance petiod. One and
two discharges at one of these plants
during a compliance period would result
in s discharge performance of 0.02 and
0.05 discharges per 100 batches.
respectively. The second discharge
during the compliance period would be
a violation of the proposed 0.035
discharges per 100 batches limit deapite
the fact that the first discharge would
result in performance well below the
limit. These types of plants were
considered in selecting the proposed
limits and reporting procedures for relief
valve discharges. The result that plants
of this type must perform well below the
limits in the standard in order to be in
compliance is consistent with the
proposed limits, which were selected to
represent an upper boundary on the
number of allowable discharges
intended by the standard. The EPA
expects that plants using the best
technology and procedures should be
able to perform better than the proposed
limits.

Reporting Requirements. The current
standard for relief valve discharges
requires producers to report discharges
within 10 days of the incident. The EPA
is proposing to eliminate the 10 day
reporting requirements and to require
reporting of all discharges on a quarterly
basis. Although compliance is to be
determined on a semiannual basis,
quarterly reporting of discharges is
appropriate because violations of the
standard may occur well before the end
of the 8-month period. Quarterly
reporting notifies enforcement personnel
of potential violations and violations
that have already occurred prior to the
end of the compliance period so that
corrective actions can take place sooner
following the end of the compliance
period. Information to be included in the
semiannual report for individual relief
valve discharges is to be reduced to
include enly the date, time, source,
cause and estimated amount of each
discharge occurrence. The semiannual
report will also inlcude information on
compliance status.

In addition, plants will now be
required to maintain relief valve .
discharge records for 3 years, because of
the potentially significant increase in the
time period between a discharge
occurrence and reporting of the
discharge.

Effective Date of Revision. The
current standard as written will remain
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in effect for relief valve discharges until
the proposed revisions are promulgated.
The proposed administrative revisions
do not change the standard’s original
intent and are intended only to set limits
to {acilitate compliance and
enforcement efforts. Thus, the current
standard will continue to be enforced
until the revisions are promulgated.

Stripping-in-Reactor Compliance Test
Procedure

The test method for measuring reactor
opening losses was developed for resin
stripping operations that take place in
vessels separate from the reactor. Some
PVC plants, including all bulk resin
manufacturers, however, do not use
separate strippers to remove residual
VC from the resin produced. Instead,
these plants strip VC from the product
resin in the reactor {postpolymerization
reactor in the case of bulk resin
producers). For plants with reactor resin
stripping operations, the concentration
of VC in the reactor vapor space, as
measured in accordanca with the
current standard, exceeds the 0.02g/k2
of PVC requirement. The high
concentrations resuit form VC monomer
diffusing from the resin into the vapor
space during the pericd following
completion of the stripping operation
{normally occurring under a vacuum that

‘ must be broken befare the reactor can
be emptied) and before the reactor is
completely emptied of PVC resin.
According to the Federal Register notice
of promulgation of the current VC
standard [40 FR 468563, October 21, 1976),
any VC escaping from the resin after it
has been stripped to acceptable levels is
not intended to be counted as part of the
reactor opening loss. However, the
current standard did not include in the
measurement method an acceptable
method for determining what part of the
VC in the vapor space has escaped from
the resin after atripping is completed.

The current standard allows bulk
resin producers to calculate reactor
opening loss emissions from the
postpolymerization reactor based oa the
number of reactor evacuations, the
vacuum invioved and the volume of gas
in the reactors. For nonbulk resin
producers with reactor resin stripping
operations, calculation of reactar
opening loss emissions is more
complicated due to the presence of
waler vapor in the reactor vapor space.
Currently, waivers of testing for
producers with nonbulk resin stripping
operations in the reactor have been
granted on 8 case-by-case basis by the
EPA Regions, typically with the
provision that residual VC samples are
anlayzed on each batch A variety of

calculation methods are then used to
establish the reactor opening loss.
Based on experience of the EPA
Regional offices, a method for
determining the reactor opening loss
that accounts for stripping in the reactor
has been developed for use by all
nonbulk resin producers with reactor
resin stripping operatians and is -
included in the proposed revisions to the
current VC standard. Limitations for
resin residual and reactor opening loss
are added tagether to give a total
allowable VC content from these two
sources, The measured resin residual
VC and the calculated reactor opening
loss would then be added together. and
averaged over a 24-hour period
according to resin type. If the 24-hour
average meets the combined standard,
the plant would be considered to be in
compliance with both the stripping and
the reactor opening loss requirements.

Leak Detection and Repair r .

Background. The current standard
requires iroplementation of a formalized
program for detection of leaks from
equipment in VC service and
elimination of these leaks. The
formalized program includes a
multipoint VC detector and a portable
volatile organic compound {VOC)
analyzer. The fixed-point monitoring
system continuously monitors VC
concentrations in the work area around
equipment in VC service and sounds an
alarm when concentrations exceed a
prescribed level. The portable monitor is
used independently to screen individual
equipment components for leaks. Rather
than specifying the number of points to
be monitored, the sensitivities of the
multipoint detector, the VC
concentration that indicates a leak, and
the actions to be taken to repair leaks,
the current standard requires each plant
owner or operator to prepare a program
plan containing these specifications and
to submit the plan to the EPA for
approval Plant owners or operators are
required to submit dats on background
concentrations of VC in different areay
of the plant to use in determining the VC
concentration that should be designated
as indicating a leak. Plans. therefore,
were tailored by each plant and
reviewed by the the EPA Regional
Offices.

The EPA found in the review study
that differences in leak detection and
elimination programs exist among PVC
and EDC/VC production plants and
miscellaneous sources and that site-
specific differences include variations in
leak definitions and monitoring
practices. The definition gnd monitoring
practices, along with repair practicas,
are primary influences on tha control

effectiveness of leak detection and
repair programs. Some plants
implemented rigorous programs and
others implemented programs lacking
specific procedures or requirements.
Accordingty, the effectiveness of leak
detection and elimination programs
varies among the plants.

Since the current standard was
promulgated. the EPA has abtained
more information pertaining to the
control of emission from equipment
leaks. Based on this information and the
review of the leak detection and
elimination plans being implemented to
control emissions of VC, the EPA
decided to specify leak detection and
repair requirements for certain
equipment components in VC service.
Although information obtained from
development of other standards
indicates that a routine leak detection
and repair program with a portable
monitor can be an effective emission
reduction technique without the
requirement of a fixed point monitoring
system, the EPA concluded that fixed-
point monitoring systems already in
place have uses that justify their
retention in the current standard. ln
particular. fixed-point menitors allow
for quick detection of certain large VC
leaks that might otherwise go
undetected until the next routine
portable monitor screening. The EPA
recognizes that existing fixed-point
monitoring plans will need to be
reviewed in light of the leak detection
and tepair requirements being specified
at this time. The complexity of existing
fixed-point monitoring plans, in terms of
number and distribution of monitoring
points, varies greatly among plants.
Consequently. some plant owners or
operators may waant to alter the number
of points that are monitored and the
distribution of monitoring locations to
better compiement the specified
portable monitoring requirements. Such
changes to existing fixed-point
monitoring plans will be allowed
providing they do not alter the plant's
ability to detect large VC leaks.

The proposed revisions are primarily
intended !o standardize control of VC
emissions from equipment leaks. In
doing this. the EPA ia concemed that
existing effective plans not be
inappropriately changed. The proposed
revisions include provisians that allow
plants with existing effective plans to
periodically demonstrate the
effectiveness of their plans without
additional requirementa. Accordingly,
the EPA requests comments from
industry representatives concerning the
specific effects of specifying leak
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detection and repair requirements on
effective existing plans.

Leak Detection and Repair
Requirements. The EPA established leak
detection and repair requirements (40
CFR Part 61 Subpart V} for certain
equipment in volatile hezardous air
pollutant (VHAP) service on june 8,
1984. These requirements were
established in conjunction with the final
standard for benzene equipment leaks.
The requirements of Subpart V generally
apply to pumps, compressors, pressure
relief devices, sampling connection
systems. open-ended valves or lines,
valves, flanges and other connectors,
and prodict accumulator vessels. These
requirements reflect the level of control
that the EPA considers reasonable for
equipment covered by developing
atandards for VHAP. The EPA is
therefore proposing to add VC to the list
of substances covered by Subpart V.

Subpart V would substantively effect
only vaives and flanges in VC service
within this industry. All other equipment
in VC service are already required by
the VC standard to comply with
equipment and work practice standards
consistent with those in Subpart V. For
example, pumps and compressors
meeting the dual mechanical seal
requirements of the current VC standard
will be in compliance with the Subpart
V requirements. In addition. the
sampling connection systems
requirementa of Subpart V are
essentially the seme as the current
standard. The use of rupture discs for
controlling Jeaks from pressure relief
devices, as required by the VC standard,
is consistent with the “no detectable
emissions” requirement included in
Subpart V. Requirements for controlling
leaks from pressure relief devices are
described in more detail later in this

- section. Thus, Subpart V will affect
primarily valves and flanges in VC
service by requiring a specific
monitoring schedule, leak definition and
repair provisions.

Compliance with the provisions of
Subpart V will be used to determine
compliance with the portable monitor
leak detection and elimination
requirements in the current VC standard
{40 CFR 81.65(b){8)(ii)), and therefore,
the current standard is being revised to
reflect this change. However, process
units within VC and PVC plants in
which the percentage of leaking valves
is equal to or less than 2.0 percent are
considered by the EPA to be effectively
controlling VC emissions from leaking
valves. For these process units, the
existing leak detection and elimination
program will continue to be allowed

while the percentage of leaking valves'is

° 2.0 percent or less. Any process unit in
which the percentage of leaking valves
is found to exceed 2.0 percent will be
required to comply with the provisions
of Subpart V.

The Subpart V requirements for
valves are based on a leak detection
and repair program that requires (1}
monthly monitoring for valves in gas/
vapor and light liquid service, {2) an
initial attempt at repairing these velves
within 5 days after detection of a leak,
{3} repair of leaking valves within 15
days after detection of the leak unless
repair would require s process unit
shutdown, and {4) repair of valves
during the next process unit shutdown
after repair is delayed until a process
unit shuidown. Valves found not to leak
for 2 successive months can be
monitored quarterly until leaks are
detected. Monitoring of equipment to
detect leaks is conducted in accordance
with Method 21 end a leak la defined as
a measured organic concentration equal
to or greater than 10.000 parts per
million by volume (ppvm). For a
commplete description of the leak
detection and repair requirements, see
Subpart V (49 FR 23498, June 6, 1984).

In addition, Subpart V contains
standards for other types of equipment
(e.g.. flanges, and open ended valves or

- lines). Standards for flanges include
monitoring with a portable instrument
under prescribed procedures within §
days of observing evidence of a
potential leak by visual, audible ar other
means. Open-ended valves or lines are
required to be capped. blinded or fitted
with.a second valve. These provisions
are not expected to significantly affect
producers with these types of equipment
in VC service. The equipment and
procedures employed as normal practice
by these producers or as & result of the
current VC standard are expected
generally to ensure compliance with
Subpart V.

Pressure Relief Devices. The EPA
proposed and promuigated the work
practices. equipment, design and
operational standards in the current
standard before explicit legal authority
existed in Section 112. These
requirements are found in § 81.65(b). In
Augusi of 1977, Congress amended
Section 112 to allow the use of these
requirements. Section 112 of the Clean
Air Act requires that gn emission
standard (i.e.. a performance standard)
be established for control of a
hazardous air pollutant unless, in the
judgment of the EPA, it is not feasible to

prescribe or enforce such a standard. An

emission standard allows for some
flexibility in complying with the
standard, since any control technique

that schieves that standard may be
applied. Section 112{e){2) defines the
following conditions under which it is
not feadible to prescribe or enforce an
emission standard: (1) If the pcllutants
cannot be emitted through a conveyance
designed and constructed to emit or
capiure the pollutent; or (2) if the
application of measurement
methodology is not practicable due to
technologicel or economic limitations.
Section 112(e)(1) allows that if an
emission standard is not feasible to
prescribe or endorce, then the EPA may
Istead promuigate a design. equipment,
work practice, or operational standard.
or combination thereof.

The EPA has reviewed the design.
equipment, work practice and
operational requirements contained in
the current VC standard. The anly
sources covered by the current standard
with one’of the requirements for which a
performance standard {i.e.. &n emission
standard) is feasible are pressure relief
devices. As discussed below, the EPA is
setting a “no detectable emissions™ limit
for these sources. For the other sources,
the EPA is reinstating those :
requirements as set forth in the current
standard.

The EPA selected the use of rupture
disks as the basis for the current
standard for pressure relief devices.
When the integrity of ruptures disks is
maintained, equipment leaks through the
relief device are eliminated. Rupture
disks normally maintain their integrity
unless an overpressure occurs. After the
occurrence of an overpressure,
replacement of the rupture disk once

~ again eliminates equipment leaks of VC

through the pressure relief device.

For emission control techniques that
eliminate equiprnent leaks. such as the
use of rupture disks. a “no detectable
emissions” limit is feasible. An
instrument reading of less than 500 parts
per million by volume (ppmv) above a
background concentration based on
Reference Method 21 can be used to
indicate whether equipment leaks have
been eliminated:; that is, that the
equipment has “no detectable
emissions.”

The “no detectable emission” limit }
would not apply to discharges through ’
the pressure relief device during
overpressure rellef. (These releases are
covered under §§ 61.84(a) and 61.65(a}.)
The standard would specify, however,
that the relief device be retumed to a
state of “no detectable emissions”
within 5 days after such a discharge.
The standard would further require an
annual test to verify the “no detectable
emissions” status of the pressure relief
devices and a test gfter each over

4y



1192

Federal Register / Vol. 50.'No. 6 / Wednesday. January 8. 1985 / Proposed Rules

pressure relief. This administrative
change implements the basis of this
standard consisteat with the
requirements of Section 112{e}.

Aiscelloneous Revisions

Based on discussions with the EPA
regional personnel regarding their
experience in administering the current
VC standard, the EPA is proposing
several additional administrative
revisions that would facilitate -
compliance and enforcement efforts
associated with the current standard
These revisions represent minar changes
to the standard. A brief description of
these administrative revisions and the
basis for making them followa.

Definition of Leak. Exhaust Gus and
Relief Vailve Dischorge. Functional
definitions of “leak™, “exhaust gas™ and-
. “relief valve discharge™ are being added
to the standard to clarify the .
applicability of the standard to each of
these tvpes of VC emissions. During
their review of enforcement and
compliance experience since the
standard was profmulgated. the EPA
discovered several cases of confusion
over the intended meaning of “teak”.
“exhaust gas” and “relief valve
discharge.” These three distinct
cutegories of VC emissions are being
defined in the revised standard to
provide compliance and industry
petsonnel with a clear understanding of
which part of the standard applies to
any given discharge of VC emissions to
the atormosphere.

Definition of EDC and ¥C
Purification. In the past, some plants
have misinterprented which equipment
components are included in EDC
purification and VC purification
processes with the result that emissions
from certain equipment intended to be
covered by the standard may not have
been controlled. The definitions of “EDC
purification” and “VC purification”™ are
being revised to clarify that all
purification equipment following EDC
and VC formation were subject to
regulation under the current standard.

10 ppmv Standard. Two clasifying
revisions are being made to the 10 ppmv
regulations to improve understanding of
the applicability of this part of the
standard, First, although the test method
for determining compliance with the 10
ppmv standard specifies that the
average results from three 1-hour
sampling runs be used. this 3-hour
averaging period is not specified in the
10 ppmv requirements. Specifying thal
emissions may not exceed 10 ppmy over
a 3-hour averaging period clarifies that
instantaneous compliance with the 10
PpMY standard is not an intended
requirement. Moreover, specification of

the 3-hour averaging period is intended
to clarify that the 10 ppmv standard
applies to VC emissions in all exhaust
gas streams covered by the 10 ppmy
requirements, including any control
device bypass streams. Requirements
for calculating the VC content in
bypassed emissions for purposes of
reporting VC emissions in excess of the
10 ppmv standard are being added to
the regulation. The EPA may use these
calculations along with continuous
emission monitoring results as
indications of noncompliance if they
show clearly that emissions in excess of
the 10 ppmv requiremeats occurred.

The second clarifying revision to the
10 ppmyv stendard involves the
specification that the 10 ppmv
requirements apply to each exhaust gas
stream from the covered equipment. The
purpose of this revision is to clearly
prohibit plasts from using dilution with
other exhaust gas streams as a ]
technique for meeting the 10 ppmv
requirement. This revision is not
intended to prohibit the cornmon
practice of combining two or more
exhiaust gas streams in a common
header leading to & control device
According to the revised 10 ppmv
requirements, combining an exhaust gas
stream containing more than 10 ppmv
VC with acother exhaust gas stream
containing less than 10 ppmv VC is
allowed only when the combined stream
is ducted to the control device. ~

Relief Valve Definition. The current
standard for relief valve discharges was
intended to apply not oaly to safety
relief valves but to all types of pressure
relief devices. A definition of “relief
valve” is being proposed under the
revised standard to clarify that the
current relief valve discharge standard
also applied to rupture discs. manual
vents and other pressure relief devices
that vent to the atmosphere to protect
process equipment from unsafe
overpressure conditiona. The definition
of relief valve in the proposed standard
is not intended to includa pressure
control valves used to control flow to an
incineratar or other control device.
However, the current relief valve
discharge standard did cover emissions
from pressure control valves. Also not
included in the definition of relief valve
are pressure control systems such as
polymerization reaction shortstop
systems or refrigerated water systemsy
which act to reduce pressure by means
other than venting.

Reactor Opening Loss Requirements
for Bulk PVC Resin Producers. Bulk
PVC resin production differs from
production of other types of PVC resin
in that the polymerization reaction is

carried out in two separate vessels. The
reaction is initiated in the
“prepolymerization™ reactor and the
reactor contents are then transferred to
the “postpolymerization”™ reactor whers
the reaction is completed, Stripping of
residual VC in bulk resin is performed
following the postpolymerization step in
the reactor vessel The
postpolyraerization reactor generally is
opened after every baich and mast

"~ comply with the reactor opening loss

limits specified in the standard. Because
the prepolymerization reactor is opened
less frequently and because
determination of gross product (foc
reactor opening loss estimation) is
difficult. the EPA has allowed plants to
meet the equipment opening
requirements for minimizing VC
emissions from polymerization reactor
opeunings. The reactor opeping loss
requirements are being revised at this
time to specifically exclude
prepolymerization reactors.
Accordingly, VC smissions from all
opening of prepolymerization reactors
will be subject to the equipment opening
requirements. This revision is intended -
to clarify and improve the consistency
of the equirements of the revised
standard as they apply to bulk PVC
resin producers in light of actyal,
industry practice. No reduction in VC
emission control stringency will result
from the change in requirements for
prepolymerization reactors.

Inprocess Wastewater Requirements
for Gosholder Seals. Under the current
standards, the VC contest of inprocess
wastewater must be reduced to less
than 10 ppm exposure of the wastewater
to the atmosphere. in the case of
gasholder waler seals, the VC content in
the exposed water seal may exceed 10
ppm during normal operation of the
gasholder. Experience since the
standard was promulgated indicates
that compliance with the atmospheric
exposure limit is not practicable for this
particular inprocess wastewates source.
Consequently, the definition of
inprocess wastawater is being revised to
exclude the expased water seal of
gasholdery. The inprocess wastewater
stripping requirements will continue to
apply to wastewater after removal from
the gasholder seal.

Elimination of 30-Day Limit on
Equivalency Requests. The current
standard specifies a 30-day limit for
existing sources to submit requesta for
use of equivalent methods. Because such
a limit poses a restriction on initiative
by industry to develop alternative, and
potentially mare eflective, coatrol
measures, the J0-day limitatioa is being
eliminated.
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Other. In addition o the revisions
described above. a review of the
recordkeeping and reporting
requirements of the current standard
wis performed to identify ways to ease
recordkeeping and reporting burden on
plants and to identify any additiona?
recordk&eping and/or reporting needs,
The EPA identjfied two areas where the
reporting burden oa plants could be
reduced. The current repaorting
requirements for residual VC monomer
specifications and reactor opening
measurements reguire that results of all
compliance tests be reported in
semiannual reports. The EPA is
proposing to ailow plants o report unly
test results that show exceedences of
the respective standards. If no
exceedences occur, plants will be
required lo indicate that fact in the
semiannual report. This type of
exception reporting is currently allowed
for demonstration of compliance with
the 10 ppmv standard for process vents.
The second area is the requirement to
report relief valve discharges within 310
days of their occurrence. The EPA is
proposing to allow plants to report relicf
valve discharge eccurrences on a
quarterly basis rather then within 10
days of heir occurrence. Furthermore.
the reporting requirementa for relief
valve discharges have been streamlined
by dropping the need 1o report actions
taken and implemented preventive
measures for each discharge.
Information on the date, time. source,
cause and eslimated amount of
individual relief valve discharge will be
included with the semiannual reports
along with information on compliance
status.

Additional semiannual reporting
requirements being added for PVC
producers are the number of reactor
openings and the design capacity
number of polymerization batches for
each resin type. This requirement will

provide general information to facilitate _

review of industry-wide compliance
status during past reporting periods.
Specific recordkeeping and reporting
requirements are included as part of the
revisions to the leak detection and
repair requirements. The recordkeeping
requirements include preparation of an
initial log to record equipment
component identification, physical
taggmg of equipment components which
leak, and maintaining e record of
equipment leaks and repair action,
Included in the reporting requirements
are the number of equipment leeks and
the repair status of leaking components
Depending on the particular leak
detection and repair pragram ia place,
these requirements may represent an

increase or decrease in the overall
recordkeeping and reporting currently
practiced by individual plants.

The EPA concluded that the current
recordkeeping requirements. as
specilied in 40 CFR 61.71. are atill
eppropriate. However, the EPA in
proposing to extend the current
recordkeeping requiremcnts for all
reporting activities rom210 3 !eam

The net impact of the revise
recordkeeping and reporting
requirements proposed by the EPA is
estimated to be a decrease in &
paperwork burden of about 2.8 person-

years.

1t should be noted that all
Comprehensive Environmenta)
Response, Compensation. and Ligbility
Act [CERCLA) Section 101(24)
hazardous substances such as viny}
chlofide are subject to repotting
requirements under Section 103{a) of
CERCLA. CERCLA requires that persans
in charge of vessels or facilities from
which hazardous substances have been
released in quantities (RQs)
immediately notify the National
Response Center {NRC) of the release.
The toll-free 2¢-hour telephone number
of the NRC is 800-424-8802 and in
Washington, D.C. metropolitan ares it is
{202) 426-2875. (See CERCLA Section
103 and 438 FR 23552, May 25. 1083.)

Vinyl chloride was assigned a
stetutory 1 pound reportable gquantity
under Section 102(14) until adjusted by
regulation. and is presently undergoing
assessment for both chronictoxicity and
carcinogenicity. Its RQ will be adjusted
pending the outcome of these reviews by
the Office of Emergency and Remedial
Response. Federally permitted releases
under CERCLA {See CERCLA Section
101(1) and 48 FR 23552) are not subject
to CERLA aotification requirements or
liabilities. However. releases of
bazardous substances that are not
subject to a permit or control regulation
must be reparted.
Regulatory Flexibility Analysis

The Regulatory Flexibility Act of 1980
requires that adverse effects of all
Federal regulations upon small
businesses be identified. According to
the current guidelines of the Small
Business Administration {SBA), a small
business that produces or processes VC
is one that bas 500 employees or less.
Currently, none of the existing
producers or processors that ave
affected by the standard are estimated
to be small by this definition. Since none
of the companies meets the SBA
definition of smal! business. no
regulatory flexibility anaiysis is
required. Even if an analysis were
requlreﬂ. the proposed administrative

revisions do not increase the cost af
complisnce with the standard.

Public Hearing

If requested. a public hearing will be
held to discuss the proposed revisions to
the VC standard in accordance with
sections 112(b)(1)(B) and 307(d){S) of the
Clean Air Act. Persons wishing to meke
oral presentations on the proposed
revisions should contact the EPA at the
address given in the ADORESSES section
of this preamble. Oral presentations will
be limited to 15 minutes each. Any
member of the public may file a written
statement before, during. or within 30
days after the bearing. Written
statemnents should be addressed to the
Central Docket Section address given in
the ADDRESSES section of this preumble.

A verbatim transcript of the hearing
and written statements will be available
for public inspection and copying during
normal working hours st the EPA’s
Central Docket Section in Washington,
D.C. {see ADORESSES section of this
preambie).

Docket .
The docket is an organized and

"compiete file of all the information

submitted to or otherwise considered by
the EPA in the development of this
proposed rulemaking. The principal
purposes of the docket are: {1) To allow
interested parties to identify and locate
documents so that they can effectively
participate in the rulemaking process.
and (2} to serve as the record in case of
judicial review (except for interagency
review materials [§ 307(d)(7(A)]}. -

Miscellaneous

In accordance with section 117 of the
Act. publication of this proposal was
preceded by consultation with
appropriate advisory committees.
independent expents. and Federa)
departments and agencies. The
Administrator will welcome comments
on all aspects of the proposed
regulation. including health and
economic and technological issues.

The information collection
requirements in this proposed rule have
been submitted for approval to the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1980, 44 U.5.C. 3501 et seq.
Comments on these reguirements should
be submitted to the Office of
Information and Regulatory Affairs of
OMB, marked “Attention: Desk Officer
for EPA”, as well as to the EPA docke!
described above. The final rule will
reapond to any OMB or public
comments am the information collection
requirements.
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Under Executive Order 12291, the EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not major
because: (1) The national annualized
compliance costs, including capital
charges resulting from the standards
total less than $100 million; {2) the
standards do not cause a major increase
in prices or production costs; and (3} the
standards do not cause significant
adverse effects on domestic competition.
employment, investment, productivity.
innovation or competition in foreign
markets.

This regulation was submitted to the
Office of Management and Budget for
review as required by Executive Order
12291. Any comments from OMB to EPA
and any EPA response to those
comments are included in Docket
Number A-81-21. The docket is
available for public inspection at EPA’s
Central Docket Section. West Tawer
Lobby. Gallery 1, Waterside Mall, 401 M
Street. SW., Washington, D.C. 20460.

Pursuant to the provisions of 5 US.C.
605{b), I hereby certify that this rule, if
promulgated. will not have a significant
economic impact on a substantial
number of small entities because no
small entities are affected.

List of Subjects in 40 CFR Part 61

Air pollution control, Ashestos,
Beryllium, Hazardous materials,
Mercury, Vinyl chloride.

Dated: Dated December 31, 1384.
Alvin L Alm,
Acting Administrator.

PART 81—{AMENDED]

It is proposed to amend 40 CFR Part
61 as follows:

1. The proposed changes to 40 CFR
Part 61 proposed at 42 FR 26154, June 2,
1977 are withdrawn.

2. By revising the definitions in
existing § 61.61(j). (I (o) and (p} for “in
process wastewater”, “in vinyl chloride
service”, “ethylene dichloride
purification” and “vinyl chioride
purification™ and by adding definitions
for the terms “'relief vaiue™, “leak”,
“exhaust gas™, “relief valve discharge
and "3-hour period” in new paragraphs
(v). (w). {x). {y) and (2}.

$61.61 Definitiona.
- . - - .

(i) “Inprocess wasterwater” means
any water which, during manufacturing
or processing. comes into direct contact
with vinyl chloride or polyvinyl chloride
or results from the production or use of
any raw material, intermediate product,
finished product. by-product, or waste

product containing vinyl chloride or
polyvinyl chloride but which has not
been discharged to a wastewater
treatment process or discharged
untreated as wastewater. Gas-holder
seal water is not inprocess wastewater
until it is removed from the gasholder.

(1) “In vinyl chloride service™ means
that a piece of equipment either contains
or contacts a liquid that is at least 10
percent vinyl chloride by weight or a gas
that is at least 10 percent by volume
vinyl chloride as determined according
to the provisions of § 61.67(h). The
provisions of § 81.67(h) also specify bow
to determine that a piece of equipment is
not in vinyl chloride service. This
definition must be used in place of the
definition of “VHAP service™ in Subpart
V of this part.

{o) “Ethylene dichloride purification”
includes any part of the process of
ethylene dichloride production which
follows ethylene dichloride formation.

(p) *Viny! chioride purification™
includes any part of the process of vinyl
chloride production which follows vinyl
chloride formation.

L 4 L] L L L4

(v} “Relief valve” means each
pressurs relief device including pressure
relief valves, rupture disks, manual
vents and other pressure relief systems
used to protect process components

overpressure conditions. “Relief
valve" does not include control valves
used to control flow to an incinerator or
other air pollution ¢ontrol device.

{w) “Leak” means any of several
events that indicate interruption of
confinement of vinyl chloride within
process equipment. Leaks include events
regulated under Subpart V of this part
such as: {1} An instrument reading of
10,000 ppm or greater; (2) indications of
liquid dripping: (3) & sensor detection of
failure of a seal system, failure of a
barrier fluid system, or both: and (4)
detectable emissions as indicated by an
instrument reading of greater than 500
ppm above background. Leaks also
include events regulated under
§ 61.85(b)(8){i) of detection of ambient
concentrations in excess of background
concentration. Emissions of vinyl
chloride not regulated under § 61.61 (a)
and (b); § 61.83(a}; § 61.84 {a), (b). (c)

{d). (e} and (f): and § 61.85 [a) and (b}{(1),

(b)(2). [b)(3). (b}(4). (b}(S). (b)(6). (b)(7}
and (b)(9) shall be considered s leak. A
relief valve discharge is not a leak.

(x) “Exhaust gas” means any offgas
discharged directly or ultimately to the
atmosphere that was initially contained
in or was in direct contact with the
equipment for which 10 ppm emission

limits are prescribed in § 81.62 (a) and
(b): § 61.83(a}); § 61.64 {a)(1). (a}(2). (b).
{c) and (d): § 61.85 (b){1){ii}. (b){2). {b)}5}.
(b)(e}{ii} and (b}{9){ii). A leak as defined
in paragraph [w) of this section is not an
exhaust gas.

{y) "Relief valve discharge".means
any nonleak discharge through a relief
valve.

(z) “3-hour period” means any three
consecutive 1-hour periods (each hour
commencing on the hour).

3. By changing * all exhaust gases™ to
“each exhaust gas stream” and making
other minor clarifying revisions in
§ 61.62{a), § 61.83(a), and § 81.84 (a){1}.
{b), (c) and (d) as follows:

§81.62 Emission standard for athylene
dichioride plants.

(a) Ethylene dichloride purification:
The concentration of viny! chloride in
each exhaust gas stream from any
equipment used in ethylene dichioride
purification is not to exceed 10 ppm
{average for 3-hour period or as
determined in accordance with
§ 81.67(g)(1)). except as provided in
§ 61.65{a). This requirement does not
preclude combining of exhaust gas
streams provided the combined steam is
ducted through a control system from
which the concentration of vinyl
chloride in the exhaust gases does not
exceed 10 ppm. or equivalent as
provided in § 81.68. This requirement
does not apply to equipment that has
been opened. is out of operation, and
met the requirement in § 81.85{b)(6)(i)
before being opened.

- L] - L

§81.63 Emission standard for vinyl
chioride piants.

An owner or operator of a vinyl
chloride plant shall comply with the
requirements of this section and § 61.65

{a) Viny! chloride formation and
purification: The concentration of vinyl
chloride in each exhaust gas stream
from any equipment used in vinyl
chloride formation and/or purification is
not to exceed 10 ppm (average for 3-hous
period or aa determined in accordance
with-§ 61.67(g)(1)). except as provided in
§ 61.65(a). This requirement does not
preclude combining of exhaust gas
streams provided the combined steam is
ducted through a control system from
which the concentration of vinyl
chloride in the exhaust gases does not
exceed 10 ppm, or equivalent as
provided in § 61.68. This requirement

" does not apply to equipment that has
been opened, is out of operation, and
met the requirement in § 81.85(b}(8)(i)
before being opened.

. . . . »
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§61.8¢ Emiasion standard for
chioride plants. - powriet

An owner or operator of a polyvinyl
chioride plant shall comply with the
requirementa of this section and § 81.85.

(8) Reactor. The following
requirements apply to reactors:

(1) The concentration of vinyl chioride
in each exhaust gas stream from each
reactor is not to exceed 10 ppm {(average
for 3-hour period or as determined in
accordance with § 61.87(g)}{1)). except as
provided in paragraph (a){2) of this
section and § B1.65{a).

- L] - - *

{b) Stripper. The concentration of
vinyl chlaride in each exhaust gas
stream from each stripper is not to
exceed 10 ppm [average for 3-hour
period or as determined in accordance
with § 61.87(g)(1)). except as provided in
§ 61.65(a). This requirement does not
apply to equipment that has been
opened. is out of operation, and met the
requirement in § 61.65{b){6}){i) before
being opened.

{c) Mixing. weighing. and holding
containers. The concentration of vinyl
chloride in each exhaust gas stream
from each mixing, weighing, or holding
container in vinyl chloride service which
precedes the stripper (or the reactor if
the plant has no stripper) in the plant
process flow is not to exceed 10 ppm
(everage for 3-hour period or as
determined in accordance with
§ 61.67{2)(1)). except as provided in
§ 61.85{a). This requirement does not
apply to equipment that has been
opened. is out of operation, and met the
requirement in § 61.85(b){6)(i) before
being opened.

(d) Monomer recovery system. The
concentration of vinyl chioride in each
exshust gas siream from each monomer
recovery system is not to exceed 10 ppm
{average for 3-hour period or ns
determined in accordance with
§ 61.67(g)(1)), except as provided in
§ 61.65(a). This requirement does not
apply to equipment that haz been
opened. is out of operation, and met the
requirement in § 61.85(b){8)(i) before
being opened.

4. By revising existing paragraphs
§ 61.64(a)(2) and by removing (a}{3) as
follows:

$ 86184 Emission standard for potyvinyl
chioride plants.

Axn owner or operstor of a polyvinyl
chloride plant shall comply with the
requirements of this section and § 61.65.

(a) Reactor. The following
requirements apply to reactors:

" {2) The reactor opening loss from each
reactor is not to exceed 0.02 g vinyl
chloride/kg (0.00002 Ib vinyl chloride/ib)
of poly vinyl chloride product, except as
provided in paragraphs (f){1) and (1}{2)
of this section. with the product
determined on s dry solids basis. This
requirement does not apply to
prepolymerization reactors in the bulk
process. This requirement does apply to
postpolymerization reactors in the bulk
process, where the product means the
gross product of prepolymerization and
postpolymerization.

$. By revising paragraph {e)
introductory text and adding paragraph
(e}{3) 10 § 81.64 as follows:

§61.64 Emission standard for polyvinyl
chlorice piants.

(e) Sources following the stripperts).
The foliowing requirements apply to
emissions of viny! chloride to the
atmosphere from the combination of all
sources following the stripper(s) {or the
reactor{s) is the plant has no stripper{s}}

in the plant process flow including but

not limited to, centrifuges,

concentrators, blend tanks, filters,
dryers. conveyor air discharges. baggers,
storage containers, and inprocess
wastewater, except as provided in
paragraph (f) of this section:

{3) The provisions of this paragraph
apply at all times including when off-
upeé:iﬁcation or other types of resins are
made. -

6. By adding paragraph (f} to § 61.64
as follows:

§ 61.84 Emission standard for potyvinyl
chioride plants

(f) Reactor used as stripper. When a
nonbulk resin reactoris used as a
stripper this paragraph may be applied
in lieu of § 61.64 {a){2} and (e){1):

{1) The weighted average emissions of
vinyl chioride from reactor opening loss
and all sources following the reactor
used as a stripper from all grades of
polyvinyl chloride resin stripped in the
reactor on each calendar day may not

© exceed:

{i) 202 g/kg {0.00202 1b/1b] of polyvinyl
chloride product for dispersion polyvinyl
chloride resins, excluding latex resins,
with the product determined on a dry
solids basis.

(ii) 0.42 g/kg (0.00042 1b/1b} of
polyvinyl chloride product for all other
polyvinyl chloride resins, including latex
resins, with the product determined on a
dry solids basis.

7. By revising paragrgph (s) to § 81,85
as follows:

§ 61855 Emisslon standard for ethylens
dichloride, vinyl chioride and polyviny!
chigride plants

An owner or operator of an ethylene
dichloride. viny! chloride. and/or
polyvinyl chloride plant shall comply
with the requirements of this section.

(a) Relief valve dischorges. (1)
Polyvinyl chloride plants {suspension.
dispersion. latex. and bulk processcs).

(i) Reactor. The number of discharges
to the atmosphere from relief valves on

. polyvinyl chloride reactors in vinyl

chloride service is not to exceed the
following limits except as provided in
paragraph (8)(1)(iii) of this section. For
all reactors producing suspension resins
within a PVC plant the number of relief
valve discharges is not to exceed 0.035
discharges per 100 polymerization
batches nor ¢ discharges per year. For
all reactors producing dispersion and

" latex resins within a PVC plant. the

number of relief valve discharges is not
to exceed 0.035 discharges per 100
polymerization batches. For all reactors
including prepolymerization and
postpolymerization reactors, producing
bulk resins within a PVC plant the
number of relief valve discharges is not
to exceed 0.035 discharges per 100
polymerization bstches.

{ii) The number of discharges to the
atmosphere from relief valves on
equipment (excluding polyviny! chloride
reactors) in vinyl chloride service is not
to exceed 0.025 discharges per 100
polymerization batches nor 3 discharges
per year except as provided in
paragarph {a)(1}(iii} of this section.

(iii) The limits specified in paragraphs
(8)(1)(i) and {a)(1){ii) of this section may
be exceeded when only one relief valve
discharge to the atmosphere occurs
during the 12-month period preceding
the close of the 6-month reporting
period.

(2) Polyvinyl chloride plarts {solution
and other continuocus PVC production

. processes). The number of discharges to

the atmosphere from relief valves on all
equipment in viny] chioride service is
not to exceed 1 discharge per year.

(3) Ethylene dichloride and viny!
chloride plants. The number of
discharges to the atmosphere from relief
valves on equipment in viny! chioride
service is not to exceed 4 discharges per
year.

(4) Each relief valve discharge that
contributes tc a relief valve discharge
frequency in excess of any limit
prescribed in paragarphs (a)(1), (a}{2)
and (a){3) of this paragraph constitutes
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;m individual violation of the respective
imit. -

{5) For every relief valve discharge to
the atmosphere, the owner or operator
shall record the identity of the source,
the date and time of the discharge, the
cause of the discharge, the spproximate
total vinyl chloride loss during the
discharge, and the method used for
determining the vinyl chioride loss. This
information shall be submitted in
writing to the Administrator as part of
the reporting requirements of paragraph
§ 61.70. This information shall be
retained and made available for
inspection by the Administrator for a
minimurmn of 3 years.

8. By revising paragraphs (b)(3),
(b)(8}(i). (b){B)iii), (b){B}{iv) and
(b){(8)(vi) to § 61.65 as follows:

§61.63 Emission siandard for sthylens
dichioride, vinyl chioride and polyvinyt
chlaride plsnts.

An owner or operator of an ethylene
dichloride, vinyl chloride. and/or
polyvinyl chloride plant shall comply
with the requirements of this section.

a)* ‘e

(b) Fugitive emission sources

tsa
;} LN

{3) Leakage from pump, compressor,
and agilalor seals: (i) Rotating pumps.
Vinyl chloride emissions from seals on
all rotating pumps in vinyl chloride
service are to be minimized by installing
sealless pumps, pumps with double
mechanical seals or equivalent as
provided in § 61.88. If double
mechanical seals are used, vinyl
chloride emissions from the seals are to
be minimized by maintaining the
pressure between the two seals so that
any leak that occurs is into the pump; by
ducting any vinyl chioride between the
twao seals through a control system from
which the concentration of vinyl
chloride in the exhaust gases does not
exceed 10 ppm; or equivalent as
provided in § 61.68.

(ii) Reciprocating pumps. Vinyl
chioride emissions from seals on all
reciprocating pumps in vinyl chloride
service are to be minimized by installing
double outboard seals. or equivalent as
provided in § 61.68. If double outhoard
seals are used, vinyl chloride emjssions
from the seals are to be minimized by
maintaining the pressure between the
two seals so that any leak that occurs is
into the pump: by ducting any vinyl
chloride between the two seals through
a control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed 10 ppm;
or equivalent as provided in § 61.68.

(i) Rotating compressor. Viny!
chloride emissions fram seals on all

rotating compressors in vinyl chloride
service are to be minimized by installing
compressora with double mechanical
seals. or equivalent as provided in

§ 81.88. If double mechanical seals are
used, vinyl chloride emissions from the
seals are to be minimized by
maintaining the pressure between the
two seals so that any leak that occurs is
into the compressor: by ducting any
vinyl chloride between the two seals
thraugh a control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed 10 ppm:
or equivalent as provided in § 61.68.

(iv) Reciprocating compressors. Vinyl
chloride emissions from seals on all
reciprocating compressors in vinyl
chloride service are to be minimized by
installing double outboard seals, or
equivalent as provided in § 61.66. If
double outboard seals are used, vinyl
chloride emissions from the seals are to
be minimized by maintaining the .
pressure between the two seals so that
any leak that occurs is into the
compressor: by ducting any viny!
chloride between the two feals through
a control system from which the
cancentration of vinyl chioride in the
exhaust gases does not exceed 10 ppm:
or equivalent as provided in § 61.68

(v) Agitator. Vinyl chloride emissions
from seals on all agitators in vinyl
chloride service are to be minimized by
installing agitators with double
mechanical seals, or equivalent as
provided in § 81.68. If double
mechanical seals are used, vinyl
chlaride emissions from the seals are to
be minimized by maintaining the . -
pressure between the two seals so that
any leak that occurs is into the agitated
vessel; by ducting any vinyl chloride
between the two seals through a control
system from which the concentration of
vinyl chioride in the exhaust gases does
not exceed 10 ppm: or equivalent as
provided in § 81.88.

-« - . - -

{8} Leak detection and elimination.

{i) It includes a reliable and accurate
vinyl chlorida monitoring system for
detection of major leaks and
identification of the general area of the
plant where a leak is located. A vinyl
chloride monitoring system means a
device which abtains air samples from
one ar more points on & continuous
sequential basis and analyzes the
samples with gas chromatography or, if
the owner or operator assumes that &l
hydrocarbons measured are vinyl
chloride, with infrared
spectrophotometry, flame ion detection,
or an equivalent or alterndtive method.

{iii) It provides for an acceptable
calibration and maintenance schedule
for the vinyl chloride monitoring system
and portable hydrocarbon detector. For
the vinyl chloride monitoring system. &
daily apan check is to be conducted with
a concentration of vinyl chloride equal
to the concentration defined as a leak
accarding to paragraph (b}(8)(vi) of this
section. The calibration is to be done
with either:

(A) A calibration gas mixture
prepared from the gases specified in
sections 5.2.1 and 5.2.2 of Test Method
106 and in accordance with section 7.1
of test Methed 108, or

{B) A calibration gas cylinder
standard containing the appropriate
concentration of vinyl chioride. The gas
composition of the calibration gas
cylinder standard is to have been .
certified by the manufacturer. The
manufactarer must have recommended a
maximum shelf life for each cylinder so
that the concentration does not change
greater than =5 percent from the
certified value, The date of gas cylinder
preparation. certified vinyl chloride
concentration and recommended
maximum shelf life must have been
affixed to the cylinder before shipment
from the manufacturer to the buyer. If &
gas chromatograph is used as the vinyl
chloride monitoring system, these gas
mixtyres may be directly used to
prepare a chromatograph calibration
curve as described in section 7.3 of Test
Method 108. The requirements in section
5.2.3.1 and 5.2.3.2 of Test Method 108 for
certification of cylinder standards and
for establishment and verification of
calibration standards are to be followed.

(iv) The location and number of points
to be monitored and the frequency of
monitaring provided for in the program
are acceptable when they are compared
with the number of pieces of equipment
in vinyl chloride service and the size
and physical layout of the plant.

L -« » - L

{vi) It contains & definition of leak
which is acceptable when compared
with the background concentrations of
vinyl chioride in the areas of the plant to
be monitored by the vinyl chioride
monitoring system. Measurements of
background concentrations of vinyl
chioride in the areas of the plant to be
monitored by the vinyl chlocide
monitoring system are to be included
with the description of the program. The
definition of leak for @ given plant may
vary among the different areas within
the plant and is also to change over time
as background concentrations in the
plant are reduced.

- * * - *
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$. By revising paragraph (b)(4) to
§ ©1.85 as follows:- oot (i)

§61.85 Emisalon standard for ethylene
dichioride, vinyt chioride and polyvinyt
chioride plants

. . . . .

{b) Fugitive emission sources.

{4) Leaks from relief valves. Viny!
chloride emissions due to leaks from
each relief valve on equipment in vinyl
chloride service shall comply with '
§ 61.242—4 of Subpart V of this part.

10. By revising paragraph (b)(7] of
§ 81.85 as follows:

$81.65 Emission standard tor sthylene
dichloride,

vinyl chiofide and polyviny!
chioride piants.

{b) Fugitive emission sources.

M 4 L * -« -

(7) Samples. Unused portions of
samples containing at least 10 percent
by weight vinyl chloride are to be
returned to the process or destroyed in a
control device from which the
concentration of vinyl chloride in the
exhaust gas does not exceed 10 ppm.
Sampling technigues are to be such that
sample containers in vinyl chloride are -
purged into a closed process system.

11. By revising paragraphs (b)(8)
introductory text, (b}{8){ii}. and {b}{8}(v)
to § 61.85 as follows:

§ 6165 Emission standard for ethylane
dichioride, viny! chioride and polyviny!
chioride plants.

. 3 L] » .

(b} Fugitive emission sources.

(8) Leak detaction and elitmination.
Vinyl chloride emissions due to leaks
from equipment in vinyl chioride service
are to be minimized by instituting and
implementing a lead detection and
repair program consistent with the
provisions of Subpart V of this part. The
program is to be implemented within 90
days of the effective date of these
regulations. unless a waiver of
compliance is granted under § 61.11.
Approval of a program will be granted
by(_the Administrator provided he finds:

l *® 8 a

{ii} It includes & reliable and accurate
pottable hydrocarbon detector to be
uszd consistent with the provisions of
Subpart V of this part. An owner or
operator is exempt from § 81.242-1(d).
§4 81.242-7 [a). (b) and (c). § 61.246 and
§ 61.247 of Subpart V of this part for any
process unit in which the percentage of
leaking valves is demonstrated to be
equal to or less than 2.0 percent, as

determined in accordance with the
following:

{A) A performance test as specified in
paragraph (b)(8](ii}(C} of this section
shall be conducted initially within 80
days of the effective date of these
regulations, annully and at times
requested by the Administrator.

(B) For sach performance test. &
minimum of 200 or 80 percent of the total
valves in VOC service [as defined in
§ 60.481 of Subpart VV of Part 80) within
the process unit shall be randomly
stlected and monitored within 1 week
by the methods specified in § 61.245(d}
of Subpart V of this part. f an
instrument reading of 10,000 ppm or
greater is measured, a leak is detected.
The leak percentage shall be determined
by dividing the number of valves in
VOC service for which leaks are
detetted by the number of tested valves
in VOC service.

{C} If a leak is detected. it shall be
repaired in accordance with § 81.242-7
(d) and (e} of Subpart V of this part.

(D) The results of the performance test
shall be submitted in writing to the
Adminiatrator in the first semiannual
report following the performance test as
part of the reporting requirements of
§ 51.70.

{E) Any process unit in which the
percentage of leaking valves is found to
be grester than 2.0 percent must comply
with all provisions of Subpart V of this
part within 80 days. .

{v) It contains a plan of action to be
taken when a leak is detected consistent
with Subpart V of this part.

12. By revising § 61.66 as jollows:
§81.86 Equivaient equipment and
procedures.

L]
Upon written application from an

owner or operator, the Administrator
may approve use of equipment or
procedures which have been
demonstrated to his satisfaction to be
equivalent in terms of reducing vinyl
chloride emissions to the atmosphere to
those prescribed for compliance with a
specific paragraph of this subpart.

13. By revising paragraph (f) of § 61.67
as follows:

§61.87 Emission tasgte.
- - - * -

{I) The owner or operator shall retain
at the plant and make available, upon
request. for inspection by the
Administretor, for a minimum of 3 years,
records of emission test results and
other data needed to determine
emissions.

14. By revising paragraphs (g)(3)

- introductory text. (g)(3)(i). and {g)(S)(iii)

of § 81.87 as follows:
§ 6187 Emission tests.

. L] . . .

(s) e« s o

{3) When a stripping opetation is used
to attain the emission limits in § 81.84
{e) and (f). emissions are to be
determined using Test Method 107 as
follows:

{i) The number of strippers {or
reactors using as strippers) and samples
and the types and grades of resin to be
sampled are to be determined by the
Administrator for each individual plant
at the time of the test based on the
plent's operation.

[il) - o @

{iif) The corresponding quantity of
material processed by each stripper {or
reactor used as a stripper) is to be
determined on & dry solids basis and by
a method sebmitted to and approved by
the Administrator.

15. By revising paragraph (g)(5}
intreductory text and adding parsgraph
(g)(8) to § 81.67 as follows:

§61.87 Emission tests.

- - » L] .

(sl L I

(5) The reactor opening loss for which
an emission limit is prescribed in
§ 61.64(a}(2) is to be determined. The
number of reactors for which the
determination is to be specified by the
Administrator for each individual plant
at the time of the determination based
on the plant's operation.

(6) For a reactor that is used as a
stripper, the emissions of vinyl chloride
from reactor opening loss and all
sourcea following the reacior used as &
stripper for which an emission limit ia
prescribed in § 61.64(f) are to be
determined. The number of reactors for
which the determination is to be made is
to be specified by the Administrator for
each individual plant at the time of the
determination based on the plant's
operation. .

{i) For each batch stripped in the
reactor, the following measurements are
to be made:

(A) The concentration {ppm) of vinyl
chloride in resin after stripping,
measured according to paragraph (g}{3)
of this section;

{B) The reactor vacuum {mm Hg) at
end of strip from plant instrument: and

(C) The reactor temperature {"C) at
end of strip from plant instrument.
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{ii) Far each batch stripped in the .
reactar, the following information is to (PPVCHRVSV)(1.002)
be determined: C=(PPMVC) 107 ¢ ——— e

(A} The vapor pressure {(mm Hg) of IPVCW)Z73 +RT}
water in the reactor at end of strip from
the following table:

where: be revised only after following the

J)

| O ed
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(B) The partial pressure {mum Hgj of
vinyl chloride in reactor at end of strip
from the following equation:

PPVA =780 ~-RY - VEW

Where:

PPVC=partial pressure of viny! chioride. in
mm Hg

780 = atmospheric pressare at 0°C. in mm Hg

RV = absolute value of reactor vacuum. in
mm Hy ’

VPW =vapar pressure of water. in mm Hg

{C) The reactor vapor space volume
{m?) at end ol strip from the following
equation: )

AVSY=RC-WW . ——

where:

RVSV =reactor vapor space volume. in m?

RC =resctor capacity. in m*

WV = volume of water in reactor from recipe.
inm?

PVCW =dry weight of pulyvinyl chlorids in
reactos from recipe, in kg

833 = typical density of polyvinyl chloride. in
kg/m?

(iii} For each batch stripped in the
reactar, the combined reactor opening
loas and emissions from ail sources
following the reactor used as e stripper
is to be determined ysing the following
equation;

Cmg vinyl chioride/kg polyvinryl chloride
roduct

p

PPMVC=concentration of vinyl chloride in
resin after stripping. in ppm

10°3 = conversion factor for ppm .

PPVC=partial pressyre of vinyl chioride
determined according to paragraph
(gHQ)(ii}(B)} of this section. in mm Hg

VSV = reactor vapas space volume

determined according to paragraph
(21(B)ii)(C) of this section. in m*

1,002 = ideal gas constant in g—"K/mm
m? for vinyl chloride

PVCW = dry weight of polyvinyt chioride in
reactor from recipe. in kg

273 =conversion factor for *C to “K

RT =reactor lemperature. in *C

18. By adding paragraph {(h) to § 61.67
as follows:

- . . - -

(h)(1) Each piece of equipment within
a process unit that can reasonably
contain equipment in vinyl chloride
service is presumed to be in vinyl
chioride service unless an owner or
operator demonstrates that the piece of
equipment is not in vinyl chlaride
service, For a piece of equipment ta be
considered not in vinyl chioride service,
it must be determined thai the percent
vinyl chloride content can be reasonably
expected not to exceed 10 percent by
weight {or liquid streams and 10 percent
by volume for gas streams. For purposes
of determining the percent vinyl chloride
content of the process fluid that is
contained in ar contacts equipment,
procedures that conform to the methods
described in ASTM Method D-2267
{incorporated by reference as specified
in § 81.18} shall be used.

(2X1) An owner or operator may use
engineering judgment rather than the
procedures in paragraph th)(1) of this
section to demonstrate that the percent
vinyl chloride content does not exceed
10 percent by weight for liquid streams
and 10 percent by volume for gas
streama, provided that the engineering
judgment dernonstrates that the vinyl
chloride content clearly does not exceed
10 percent. When an owner or operator
and the Administrator do not agree on
whether a piece of equipment is not in
vinyl chloride service, however. the
procedures in paragraph (h)(1} of thia
section shall be used to resalve the
disagreement.

(i} If an owner or operator determines
that a piece of equipment is in vinyl
chiacide service, the determination cun

procedures in paragraph (h)(1) of this
section,

(3) Samples used in determining the
percent vinyl chloride content shall be
representative of the proceas fluid that
is contained in or contacts the
equipment.

17. By adding paragraphs (d). (e} and
(D) to § 81.68 as followas:

§61.68 Emission monitoring.

. - . . -

(d) When exhaust gas(es), having
emission limits that are subject to the
requirement of paragraph {a) of this
section, are emitted to the atmasphere
around the control system and required
vinyl chloride moaitoring syatem. the
vinyl chloride content of the emission
shall be calculated (in units of each
applicable emission limit) by best
practical engineering judgment based on
the discharge duration and known VC
concentrations in the affected
equipment as determined in accordance
with § 61.67(h} or other acceptable
method. )

(e) For each 3-hour period. the vinyl
chioride content of emissions subject to
the requirements of paragraphs (a) and
{d) of this section shall be averaged
|weighted according to the propartion of
time that emissions were continuously
monitored and that emissions bypassed
the contingous monitor) for purposes ol

" ceparting excess emissions under

§ 81.70{c){1).

(1) Por each vinyl chloride emission te
the atmosphere determined in
accordance with paragraph (e} of this
section to be in exces» of the applicable
emission limits, the owner or operator
shall record the identity of the source{s}
the date, time. end duration of the
excess emission. the cause of the
emission, the approximate tatal vinyl
chloride loss during the excess emission,
and the method used for determining the
vinyl chloride losa. This information
shall be retained and made available for
inspection by the Administrator as
required by § 81.71(a).

1& By changing the title from
“Semiannual report” to “Reporting” and
by revising paragraph (a} of § 61.70 as
[ollows: .
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§81.70 Reporting.

(a)(1) The owner or operator of any
source to which this subpart applies
shall submit to the Administrator on
September 15 and March 15 of each year
a report in writing containing the
informatiag required in paragraphs, {c).
{d) and {e} of this section and on
December 15 and June 15 of each year a
report in writing containing the
informstion required in paragraph (e} of
this section, except a3 provided in
paragraph {a)(2).

{2} In the case of an existing source
that submits aemiannual reports on an
approved fixed achedule other than
September 15 and March 15, the
approved semiannual reporting schedule
shall be used to repart the information
required in paragraphs {c). (d) and {e) of
this section. In addition, the information
required in paragraph {e} of this section
will be reported exactly 3 months
following the semiannual reporting
dates.

{3) The first report is to be submitted
following the first full 3 month reporting
period after the initial report is
submitted.

19. By revising paragraph {c){1) of
§ 61.70 as follows:

§61.70 Reporting.
. [ 3 - -

[C] e

{1} The owner or operator shall
include in the report a record of the
vinyl chloride content of emissions for
each 3-hour period during which average
emissions are in excess of the emission
limits in § 61.62 (a) or (b). § 61.63(a). or
§ 61.64 (a)(1), (b). (c). or (d), or during
which average emissions are in excess
of the emission limits specifiedfor any
control system to which reactor
emissions are required to be ducted in
§ 61.64(a)(2) or to which fugitive
emissions are required to be ducted in
# 61.85 {b)(i)(ii). (b)(2). (b){5). (b)(8)(ii). or
(b}(9)(ii). If emissions in excess of the
emission limits are not detected, the

" report shall contain a statement that no
excess emissions have been detected.
The emissions are to be determined in
accordance with § 81.88(e).

20. By revising paragraph (c}{2)
introductory text, removing paragraphs
(c){2)(iv). revising paragraph (c){2){iii)
and revising (c){2)(v) and (c)(2)(vi)
introductory text to § 81.70 as follows:

§61.70 Reporting.
[c * & »
(2) In polyviny! chloride plants for
which e stripping operation is used to
attain the emission level prescribed in

§ 61.84(e), the owner or operator shall
include in the report a record of the

vinyl chloride content in the polyvinyl,
chloride resin.

(i} * 6 @

(ii} .« o0

(iii) The viny] chloride content in each
sample is to be determined by Test
Method 107 as preacribed in
§ 81.87(g)(3).

{iv) [Reserved)

{v) The report to the Administrator by
the owner or operator is to include a
record of any 24-hour average resin

vinyl chloride concentration. ss
determined in this paragraph. In excess
of the limits prescribed in § 81.64(e). The
vinyl chloride content found in each
sample required by paragraphs (c)(2)(i}
and (c)(2)(ii} of this section shall be
averaged separately for each type of
resin, over each calendar day snd
weighted according to the quantity of
each grade of resin processed by the
stripper{s) that calendar day, according
to the following equation:

L ]
_IP""-‘”'-' Po,Mo,+ P May+ - - - +Pg Mg,

Ag,

Qr, Qs,
where: include a statement that excess
A=24-hour average concentration of type. 7. emissions have not been detected.
;Ii.l; in ppm {dry weight balil_). . « . . .
Q"I:f‘:uzrm;':::“; {;ype 7 resin over the 22. By adding paragraph [c}{4) to

Ti=Type of resin: i=1.2, . .z where mis
total number of resin types produced
during the 24-hour period.

M= Concentration of vinyl chloride in one
sample of grade G, reain. in ppm.

FP=Production of grade G, resin represented
by the sample. in kg.

G,=Grmde of resin: e.g.. G,, G,. and G;.

n=Total number of grades of resin produced
during the 24-bour period.

If no 24-hour average resin vinyl
chloride concentrations in excess of the
limits prescribed io § 81.84(e) are
measured, the report shall state that no
excess resin vinyt chloride
concentrations were measured.

{vi) The owner or operator shall retain
at the source and make available for
inspection by the Administrator for a
minimum of 3 years records of all data
needed to furnish the information
required by pasagraph {c){2)(v) of this
section. The records are to contain the

following information:
(A] * & O N
(Bl * o e

21. By revising paragraph {c){3) of
§ 81.70 as follows: .
§81.70 Reporting.

{C] e s @

(3) The owner or operator shall
include in the report a record of any
emissions from each reactor opening in
excess of the emission limits prescribed
in § 61.84[a)(2). Emissions are to be
determined in accordance
with§ 81.87(g)(5). except that emissions
for each reactor are to be determined. if
emissions in excess of the emission
limits are not detected, the report shall

§ 61.70 as follows:
§61.70 Reporting

(c] e 0 @

(4) In polyvinyl chloride plants for
which stripping in the reactor is used to
attain the emission level presacribed in
§ 81.84(f), the owner or operator shall
include in the report a record of the
vinyl chioride emissions from reactor
opening loss and all sources following
the reactor used as & stripper.

(i) One representative sample of
polyvinyl chloride resin is to be taken
from each batch of each grade of resin
immediately following the completion of
the stripping operation, and identified
by resin type and grade and the date
and time the batch is completed. The
corresponding quantity of material
processed in each stripper batch is to be
recorded and identified by resin type -
and grade and the date and time the
batch is completed.

(ii) The vinyl chloride content in each
sample is to be determined by Test
Method 107 as prescribed in
§ 61.87(2)(3).

(iii) The combined emission from
reactor opening loss and al! sources
following the reactor used as a stripper
are to be determined for each batch
stripped in a reactor according to the
procedure prescribed in § 81.67(g)(8).

(iv} The report to the Administrator by
the owner or operator is to include a
record of any 24-hour average combined
reactor apening loss and emissions from
all sources following the reactor used as
a stripper as determined in this
paragraph, in excess of the limits
prescribed in § 61.64(f). The combined
reactor opening loss and emissions from

RSV 0018153
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all sources following the reactor used as
a stripper sssaciated with each batch
are to be averaged separately for each
type of resin. over each calendar day
and weighted according to the quantity

£ P.C P
6,76, G

¢
A = =] = IG

of each grade of resin stripped in
reactors that calendar day as follows:
For each type of resin (suspension,
dispersion. latex. bulk, other], the
following calculation is to be performed:

Where:

A & 24-hour average combined reactor
apening loys ard emissions kom all
sources following the reactorused as o
stripper. in g vinyl chloride/kg product
{dry weight basis).

Q=Total production of resin in batches for
which stripping is campleted during the
24-hour period. in kg.

C = Average combined reactor opening loss
and ernisxions from all scurces follawing
the resctor used a3 a stripper of all
batches of grade G, resin for which
stripping is completed during the 2¢-hour -
period in g vinyl chloride/kg product (dry
weight basis) (determined according ta
procedure prescribed in § 81.87(g)(6)).

P=Production of grade G, resin in the
batches for which C is determined. in kg.

Cy=Grade of tesin; e.g- G, Ga. and Gs.

n=Total number of grades of resin in batches
for which stripping is completed dusing
the 24-hour period. -

If no 24-hour average combined reactor
opening loss and emissions from all
sources following the reactor used a
atripper in excess of the limits
prescribed in § 61.64(f) are determined,
the report shall state that no excess
vinyl chloride emissions were
determined.

23. By adding paragraphs (d). (=} and
(f) to § 61.70 as follows:

§ 61.70 Reporting.

{d} The owner or operator shall
include in the repert a recard of reliaf
valve discharges as prescribed in
§ 61.65(a)(4}. and the owner or operator
shall report exceedences of the relief
valve discharge frequency limits
prescribed in § 61.85{a} to ba determined
as follows:

{1) For polyvinyl chloride ptants
praoducing dispersion, latex or bulk
resins. the relief vaive discharge
frequency from polyvinly chloride
reactors is to be determined using the
following equation. Separate
calculations ate to be made for each
resin type (t} as defined:

P. ¢ e ¢
+ Gz Gz L PR Gn Gﬂ
Q
N
Fym —~
Y

Where

F, =reiief valve discharge frequency per 190
polymerization batches from all reactors
producing resing type t

N =total number of relief valve discharges
during the 12-month period preceding the
close of the 8-month reporting perind
from all reactors producing resin type t

Y =total number of poiymerization batches of
reain type t during the 12.month period
preceding the close of the 8-month
reporting period divided by 100

L=resin type: dispersion (inctuding latex} or
bulk resin type

(2} For pelyviny! chioride plants
producing suspension resins. the relief
valve discharge frequency from
polyvinyl chloride reactors is ta be
determined in twa ways using the
following equations

~
Fom —i ot Fu = N
Y

where

Fu=relief valve discharge frequency per 100
polymerization batches from all reactors
producing suspension resin

F, =relief valve discharge frequency per 12-
month period from all reactors producing
suspension resin

N = tatal number of relief vslve discharges
during the 12-month period preceding the
close of the 8-month reporting period
from all reactors producing suapension
resin .

Y =otal number of polymerization butches of
suspension resin during the 12-month
pesiad preceding the close of the &-munth
reponling period divided by 100

{3) For palyvinyt chioride plants
producing suspension. dispersion. latex.
or bulk resins, the relief valve discharge
frequency from all other equipment
{excluding polyvinyl chloride reactors}
is to be determined in two ways using
the following equations:

N
Fo= —'and Fi=N
Y

where

F, =relief vaive discharge frequency per 1o
polymerization batches from ait
equizmsent (excluding reactors}

Fu =relief valve discharge frequency per 12.
month pariad from all equipment
{excluding reactors}

N =total nurnber of relief valve discharges
during the 12-month period preceding the
close of the &-manth reporting period
from all equipment {excluding reactors)

Y ='atal number of polymerization batches of
all ream types combined divided by 100

(4) For polyvinyl chloride plants using
the solution process or any other
continuous production process, the retief
valve discharge frequency is the
summation of each relief valve
discharge from all equipment types
during the 12-month period preceding
the close of the 6-month reparting
period.

_ {5} For ethylene dichloride/vinyl
chloride plants, the relief valve
discharge frequency is the summation of
each relief valve discharge from all
equipment types during the 12-month
period preceding the close of the 8-
month ceporting period.

(8) A polymerization batch consists of
each sequence of charging VC and other
materials to the reactor. heating reactor
contents, polymerization of reactor
contents, and removal of reactor
contents including any incomplete
sequence that is aborted after charging
VC to the reactor. For bulk resin
production plants. a single
“polymerization batch” includes both
prepolymerization and
poatpolymerization reactor operations.

(e} The owner or operator shall
include i the report the number of relief
valve discharges to the atmosphere
during the 3-month period preceding the
report from each of the following
sources: suspension resin production
reactors; dispersion and latex resin
production reactors: bulk resin
production reactorss all nonreactor
equipment in PVC plants: all equipment
used in solution process and other
continuous process PVC plants: and all
equipment in EDC/VC plants: any other
source.

{f) The owner or operator shall
include in the report the number of
reactor openings and the design
capacily of the number of
polymerization batches for each type of
resin in each plant during the 8-month
period preceding the repart. The design
capacity of the number of
polymerization batches may be defined
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ir_xit‘lyuy and remuin unchenged unless .
significant changes to the design -
capacity occur.

24. By revising paragraph la}
intreductory text of § 81.73 as follows .

§61.71 Recordkeeping.

(&) The owner or operator ol any
source to which (his subpart applies
shall retain the following information at
the source end make it available for
inspection by the Administretor for «
minimum of 3 years:

25. By adding the words “vinyl
chloride™ 10 the definition of the term
“volatile hazardous air pollutants™ in
§ 61.241 of Subpart V as follows:

§ 61241 Definitions.

“Volatile hazardous air pollutant™ or
“VHAP" means a substance regulated -
under this part for which a standard for
eguipment leaks of the substance has
been proposed and promu!gated.
Benzene is a VHAP. Viny! chloride is &
VHAP.

{Sec. 112 Clean Air Act of 1976)
{FR Dac. 85-508 Filed 1-8-35; 8:45 am{
BILLING CODE 8600-40-4

RSV 0018155




\T'

4 )

Fr=

Thursday P
February 12, 1981 , g b

;b k‘ - ! -\.;"(’
DL Y 2 Xk
v l‘.l!

N (.(
’ . . P A

Part il

.

Enwron'm'ental L
“Protection- Agency

Natlonal Emission Standards for -

.+..Hazardous Air Pollutants; Altemative Test

Method 107A (Vinyl Chloride)

RSV 0018156

4w



12188 Federal Register / Vol. 46, No. 29 / Thursday. February 12, 1981 / Proposed Rules B
S——
ENVIRONMENTAL PROTECTION FOR FURTHER IMPORMATION CONTACT: method is not acceptable where
AGENCY Mr. Roger T. Shigehara (MD-19L, US. methods from Section 304(h) of the
Enviroamental Protection Agency, Clean Water Act, 33 US.C, 1251 et seq.
40 CFR Part 61 Research Triangle Park, North Caroline (the Federal Water Pollution Control Act

{AD-FRL 1843-8)

National Emission Standards for
Hazardous Air Pollutants; Alternative
Test Method 107A (Vinyl Chloride)

AGENCY: Enviranmental Protection
Agency (EPA).

ACTION: Proposed rule and notice of
public hearing.

SUMMARY: The proposed method would
apply to the measurement of the vinyl
chlaride content of solvents, resin-
solvent solution, palyviny! chloride
resin, resin-slurry, wet resin, and latex
samples. The proposed method was
derived from a test method submitted to
EPA by Union Carbide. The intent of
this propased methad is to provide this
alternative analytical procedure
because it may be preferred over
Method 107 in some circumstances.

A public hearing will be held to
provide interested persons an -
opportunity for oral presentation of data
views, or arguments concerning the
proposed method.

OATES: Comments. Comments must be
received on or before April 13, 1981.

Public Hearing. A public hearing
be held on March 26, 1881 (about 30
days after proposal) beginning atg a.n;.‘

Request lo Speak at Hearing. Persons

hearing). —_——
ADDRESSES: Camment.! Commenu
should be submitted (in duplicate {f .
possible) to: Central Docket Section (A-%
130). Attention: Docket A-80-37, U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460.

Public Heoring. The public hearing
will be beld at Emissions Measurement
Laboratory Building, Page Road and
Interstate 40, R.T.P. North Carolina
27711. Persons wishing to present oral
testimony should notify Ms. Deanna
Tilley, Standards Development Branch
(MD-13), U.S. Environmental Protection
Agency, Research Triangle Park, North
Carolina 27711, telephone number (919)
541-5421.

Docket. Docket Mo, A-80-37,
containing material relevant to this
rulemaking, is available for public
inspection and copying between 8:00
a.m. and 4:00 p.m.. Monday through
Friday, at EPA's Central Docket Section,
West Tower Lobby, Gallery 1.
Waterside Mall, 401 M Street, SW.,
Washington, D.C. 20480. A reasonable
fee may be charged for copying.

27711, telephone number (918) 541-2237.
SUPPLEMENTARY INFORMATION: On
October 21, 1976 (41 FR 48560) and on
June 7, 1977 (42 FR 20005) the
Environmental Protection Agency
promulgated Method 107
Determination of Vinyl Chloride Content
of Inprocess Wastewater Samples and
Vinyl Chloride Content of Polyviny!
Chloride Resin, Slurry, Wet Cake, and
Latex Samples. Since that time, Union
Carbide has submitted comparative
supporting data to EPA on a test method
that embodies a less sophisticated, but
also technically satisfactory, ann]yucal
approach. Because practical S
considerations would favor its use in :
some instances, this alternative method
is being considered for doption as an
EPA methgd. If adopted, this alternative
test method would be available to
determine compliance with the national
emission standard for vinyl chlcride.
CFR. Part 61 Subpart F. 5. |
{Seca. 112, 114, and 301{a) of the Clean Alr -
Act as amended {42 U.S.C 7412 7414, and *
780.(a)))

. Dlhdrni’runryl.lm L *_‘;T :

Walter C. Barber,
Acting Administrator.

It is proposed to amend 40 CFR Part

« v 61 by adding Method 107A to Ap-pendix
3 B as follows:

wishing to present oral testimony must, .~ Appepdtx B—Test Methodn
contact EPA by Mamh 19 (1 week before %'« ‘mia® te o e © s"ﬁ_-"‘

e, %y

;.!3“ -‘nEv. e oA

" Mathod 107A—~Determination of Wny!
< Chlaride Contant of Solvents, Resin. -
", Solvent Salution, Polyvinyl Chloddc

e Rann. Resin Slurry, Wet Ruin.

Latex Samples?! W
Introduction

Performance of this method lhuuld
not be attempted by persons unﬁmﬂiar
with the operation of a gas i
chromatograph or by those who are
unfamiliar with source sampling %

because knowledge beyond the wope of .

this presentation is required. Care mﬂ{_#

be exercised to prevent exposure of -
sampling personnel to vinyl chlotlde. N
carcinogen. ot

1. Applicability and Prmclple. ..

1.1 Applicability. Thisisan -~ < -
alternative method and applies to lbe
measurement of the vmyl chloride -
content of solvents. resin solvent © | _'
solutions, PVC resin, wet caks sherries,

latex, and fabricated resin samples, This )

K

‘Mention of trade names wlp;d-ﬂc pnd-:s

does not constitute endarsement by the U.S, t

Environmental Protection Agency. S

Amendments of 1972 as amended by the
Clean Water Act of 1977} are required.

1.2 Principle. The basis for this
method lies in the direct injection of a
liquid semple into a chromatograph and
the subsequent evaparation of all

volatile material into the carrier gas

stream of the chromatograph, thus

permitting analysis of all volatile
material including vinyl chloride.

2. Range ond Sensitivity.
The lower limit of detection of vinyl

.chloride in dry PVC resin is 0.2 ppm. For
' resin toluﬁuns. jatexes, and wet resin.

this limit rises inversely as the
nonvolatile (resin} content decreases.
With proper calibration the upper

limit may beextended as needed.

3. Interferences.
The chromatograph columns and the

corresponding operating parameters

herein described normally provide an
adequate resolution of vinyl chloride. In

cases where resolution interferences are
* encountered. the chromatograph
operator shall select the column and
operating parameters best suited to his
particular enalysis problem, subject to

the approval of the Administrator.

Approval is automatic, provided that the

tester produces confirming data thLugn

_ an adequate supplemental analytical
4, technique, such
* different column or GC/mass
spectroscopy, and has the data
available for review by the
Administrator,

as analysis with a

4. Precision and Reproducibility.
A standard sample of latex containing

181.8 ppm vinyl chloride analyzed 10

times by the alternative method showed
a standard deviation of 7.5 percent and

- amean error of 0.21 percent.

A sample of viny! chloride copolymer

. resin solution was analyzed 10 times by

the alternative method and showed a
standard deviation of 6.6 percent at a
level of 35 ppm.

5. Safety.

- Do not release vinyl chloride to the
labontory atmosphere during
preparation of standards Venting or
purging with vinyl chloride monomer
(VCM] air mixtures must be held to
minimum. When purging is required. the
vapor must be routed to outside air.
Vinyl chloride, even at low-ppm levels.
muast never be vented inside the
laboratory.
8. Apparatus.
- 8.1 Sampling. The following
eqmpment is required:

8.1.1 Glass Hottles. 18-0z wide mouth
with polyethylene-lined. screw-on Lops.
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- 6.1.2 Adhesive Tape. To prevent
loosening of bottle tops.

6.2 Sample Recoyery. The following
equipment is required:

821 Glass Vials. 20-ml capacity
with polycone screw caps.

8.22 Analytical Balance Capable of
weighing to +0.01 gram.

623 Syringe. 50-microliter size, with
removable needle.

8.24 Fritted Claas Sparger. Fine
porosity.

6.25 Aluminum Weighing Dishes.

6.2.6 Sample Roller or Shaker. To
help dissolve sample.

6.3 Analysis. The following
equipment is required:

6.3.1 Gas Chromatograph. Hewlett
Packard Model §720A or equivalent.

6.3.2 Chromatograph Column.
Stainless steel, 8.1 m by 3.2 mm, packed
with 20 percent Tergitol E-35 on
Chromosorb W AW 60/80 mesh. The
analyst may use other columns provided
that the precision and accuracy of the
analysis of vinyl chloride standards are
not impaired and that he has available
for review information confirming that
there is adequate resolution of the vinyl
chloride peak. (Adequate resolution is
defined as an area overlap of not more
than 10 percent of the vinyl chloride
peak by an interferent peak. Calculation
of area overlap is explained in
Appendix C, Supplement A:
*Determination of Adequate
Chromatographic Peak Resolution.”}

6.3.3 “Valco Instrument Six-Port
Rotary Valve, For column back flush.

+ 6.3.4 : Septa. For ch.romatoguph
injection port.

6.3.5 Injection Port Liners. For
chromatograph used.

6.3.6 _ Regulators. For requu-ed gas ?'

cylinders.

8.3.7 Soap Film Flow Meter Hewlett .

Packard No. 01010113 or eguivalent.

8.4 " Calibration. The following
equipment is required:

64.1 ‘Analytical Balance. Capable of
weighing to *0.0001 g

64.2 Erlenmeyer Flauk With Glass
Stopper. 125 ml.

84.3 Pipets. 0.1. 05, 1, 5, 10, and 50

8.4.4 Volumetric Flasks. 10 and 100

7. Reagents.

Use only reagents that are of
chromatograph grade.

7.1 Analysis. The following items are
reguired:

71.1 Hydrogen Gas. Zero grade.

712 Nitrogen Gas. Ze® grade.

713 Air. Zero grade. .

714 Tetrahydrofuran (THF).
Reagent grade.

Analyze the THF by injecting 10
microliters into the prepared gas

- bottle, and immediately tightly cap the

chromatograph. Compare the THF

_ chromatogram with that shown in Figure
© 107A-1. If the chromatogram is
comparable to A, the THF should be
sparged with pure nitrogen for
approximately 2 hours using the fritted

glass aparger to attempt to remove the
interfering peak Reanalyze the sparged
THF to determine whether the THF is
acceptable for use. If the scan is
comparsable to B, the THF should be
acceptable for use in the analysis.

e interfering peak

P
A - L 8
L o h
o v
52 \
- a
sF {/\J
1 2 3 1 2z 3

Time, minutes .

Figure 107A-}

7.1.5 N, N-Dimethylacetamide
[DMAC) Spectmgraphic grade. For use
in place in THF.

72 Cahbntion. The followmg item is
required: -

721 Vinyl Chloride 99.9 Percent.
Ideal Gas Products lecture bottle, or
equivalent. For preparatwn Df ltandard
solutions. "~

8. Procedure. -

8.1 - Sampling. Allow the hqu:d or

- @ried resin to flow from a tap on the

tanpk, silo, or pipeline until the tap has |
been purged. Fill a wide-mouth pint .

bottle. Place an identifying label on each

+:* bottle and record the date, time, sample

location, and material.-"-* >~

82 -Sample Treatment Samples must
be run within 24 hours. -: -

8.21 Resin Sampies. Weight 8,00 =
0.01 g of THF or DMAC in a tared 20-ml
vial. Add 1.00 + 0.01 g or resin to the

- tared vial containing the THF or DMAC.
" Close the vial tightly with the screw cap,

and shake or otherwise agitate the vial
until complete solution of the resin is
obteined. Shaking may require several
minutes to several hours, depending on
the nature of the resin.

-822 Suspension Resin Slurry and
Wet Resin Samples. Slurry must be
filtered using a small Buchner funnel
with vacuum to yield a wet resin
sample. The filtering process must be
continued only as long as a steady
stream of water is exiting from the
funnel. Excessive filtration time could
result in some loss of VCM. The wet
resin sample is weighed into a tered 20-

earlier for resin samples (8.2.1) and
treated the same as the resin sampie. A

sample of the wet resin is used to
determine total solids as required for
calculating the RVCM (Section 8.3.4}.
8.2.3 Latex and Resin Solvent
Solutions. Samples must be thoroughly
mixed. Weigh 1.00 & 0.01 g of the latex
or resin-solvent solution into a 20-ml
vial containing 9.00 & 0.01 g of THF or

. DMAC as for the resin samples (8.2.1).

Cap and shake until complete solution is
obtained. Determine the total solids of

" the latex or resin solution nample ¢

{Section 8.3.4). BT 5 O
8.2.4 Solvents and Non-vwconl

. Liguid Samples. No preparation of these

samples is required. The neat samples
are injected directly into t.be gas
chromatograph. . u.r 2 2

831 Preparation of Ga. S
Chromatograph. Install the -
chromatographic column, and condition
overnight at 70°C. Do not connect the
exit end of the column to the delector
while conditioning.

" 83.1.1 Flow Rate Ad]nsit‘ments

Adjust the flow rates as follows:

a. Nitrogen Cartier Gas, Set regulator
on cylinder to read 80 psig. Set column
flow controlier on the chromatograph
using the soap film flow meter to yxeld a
flow rate of 40 cc/min. .

b. Burner Air Supply Set regnlator on
the cylinder at 40 psig. Set regulator on
the chromatograph to supply air to the
burner to yield a flow rate of 250 to 300
cc/min using the flow meter,

c. Hydrogen. Set regulator on cylinder
to read 80 psig. Set regulator on the

‘chmmtogmhtol ly 30 t0 40 cc/min
ml vial with THF or DMAC as described b 4 o O

using the flow meter. Optimize hydrogen
flow to yield the most sensitive detector
response without extingushing the
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flame. Check flow with flow meter and
record this flow,

d. Nitrogen Back Flush Gas. Set
regulator on the chromatograph using
the soap fim flow meter to yleld a fow
rate of 40 cc/min.

8.3.1.2 Temperature Adjustments.
Set temperaturs as follows:

a. Oven (chromatographic coluran) at
76°C.

b. Injection Port at 100°C.

c. Detector at 300°C.

8.3.1.3 Iguition of Flame fonizatian
Detectar, Ignite the detector according
to the manufacturer's instructions.
Allow system to stabilize approximately
1 hour.

8.3.1.4 Recorder. Set pen at zero and
start chart drive.

8.3.1.5 Attenuation. Set atteauation
to yield desired peak height depending
on sample VCM content.

8.3.2. Chromatographic Analyses.

a. Sample Injection. Remove needle
from SO-microliter syringe. Open sample
vial and draw 50-microliters of THF or
DMAC sample recovery solution into
the syringe. Recap sample vial. Attach
needle to the syringe and while holding
the syringe vertically {needle
uppermost), eject 40 microliters into an
absorbent tissue. Wipe needle with
tissue. Now inject 10 microliters into
chromatograph system. Repeat the
injection until two consecutive values
- for the height of the vinyl chloride peak
do not vary more than 5 percent. Use the
‘average value for these two peak
heights to compute the sample '
‘concentration. Loy T
2 b. Back Flush. After 4 minutes has .

" elapsed after sample injection, actuate |
+  the back flush valve to purge the first 4
feet of the chromatographic column of
solvent and other high boflers. -

c. Sample Data. Record on the
chromatograph strip chart the data from
the sample label. * _ - :

d. Elution Time. Vinyl chloride elutes
at 2.8 minutes. Acetaldehyde elutes at .

3.7 minutes. Analysis ia considered L

complete when chart pen becomes

stable. After 5 minutes, reset back flush

valve and inject next sample.

8.3.3 Chromatograph Servicing.

a. Septum. Replace after Five sample
injections. ST

b. Sample Port Liner. Replace the
sample port liner with a clean spare
after five sample injectiona.

¢. Chromatograph Shut Down. f the
chromatograph has been shut down
overnight, rerun one or more samples
from the preceding day to test stability
and precision prior to starting on the
current day's work, - o :

8.3.4 Determination of Total Solida
(T.S.). For wet resin, resin solution, and
PVC latex samples, determine the T.S.

for each umrle by accurately weighing
approximately $ to 5 grams of sample
into a tared aluminum pan. The initial
procedure is as follows:

8. Where water is the major volatile
component: Tare the we dish, and
add 3 to 5 grams of sample to the dish.
Weigh to the nearest milligram.

b. Where volatile solvent is the major
volatile component: Transfer a portiont
of the sample to a 20-m] screw cap vial
and cap immediately. Weigh the vial to
the nearest milligram. Uncap the vial
and transfer a 3- to 5-gram portion of the
sample lo a tared aluminum weighing
dish. Recap the vial and reweigh to the
neerest milligram. The vial weight loss
is the sample weight.

To cantinue, now place the weighing
pan in a 130°C oven for 1 hour. Remove
the dish and allow to cool to room
temperature in a desiccator. Weigh the
pan to the nearest 0.1 mg. Total salids is
the weight of material in the aluminum
pan after heating divided by the net
weight of sample added to the pan
originally times 100.

9. Calibration of the Chromatograph,

9.1 Preparation of Standards.
Prepare a 1 percent by weight
(approximate) solution of vinyl chloride
in THF or DMAC by bubbling vinyl
chloride gas from a cylinder into a tared
125-md glass-stoppered flask containing
THF or DMAC. The weight of vinyl
chioride to be added should be -
calculated prior to this operation, i.e., 1

. percent of the weight of THF or DMAC
_ contained in the tared flask. This must

be carried out in & labo bood.

;- Adjust the vinyl chlaride flow from the
... cylinder so that the vinyl chloride"
- dissolves essentially completely in the

THF or DMAC and is not blown to the

. atmosphere. Take particular care not to
volatize any of the solution. Stopper the .- .:: -

ﬂn&gdnwidl.b%vmwcﬂ’ed 4
complete mixing. stoppere
flask to nearest 0.1 g ta determine the

" exact amount of vinyl chlaride added.

Pipet 10 ml of the approximately 1
percent solution into a 100-m] glass-
stoppered volumetric flask, and add

" THF or DMAC to fill to the mark Cap
.the flask and invert 1¢ to 20 times. This

solution contains approximately 1,000
ppm by weight of vinyl chloride [note
the exact concentration). -

Pipet 50—, 10—, 5-, 1, 0.5-, and 0.1-m}
aliquots of the approximately 1.000 ppm
solution into 100 ml glass stoppered
volumetric flasks, Dilute to the mark
with THF or DMAC, cap the flasks and
invert.each 10 to 20 times. These
solutions contain approximately 500,
100, 50, 10, §, and 1 ppm vinyl chloride.
Note the exact concentration of each

one. These -taudardl are to be kept

under refrigeration in stoppered bottles.

m;l-zmu;:' be m&ewec} every 3 months.
parstion o Chrumltogra h

Calibration Curve, P

Obtain the gas chromatograph for
each of the six final solutions prepared
in Section 9.1 by using the procedure in
Section 8.3.2. Prepare a chart plotting
peak height obtained from the
chromatogram of each solution versus
the known concentration. Draw a
straight line through the points derived
by the least squares method.

10. Calculations.

10.1 Response Factor. From the
calibration curve described in Section
9.2. select the value of C, that
corresponds to H, for each sample.
Compute the response factor, R for
each sample as follows:

= c -
Rf " Eq. 107A-1
102 Residual vinyl chloride
monomer concentration (Cw.) ar vinyl
chlpride monomer concentration in
resin:

Cnc . 'I{JHs Re

-'Eq. 107A-2
Where: c '

H, =Peak beight of ssmple. mm.
. Re=Chromatograph response factor.

..+:-10.3 : Ssmples containing volatile
material, L.e., resin solutions, wet resin,

R e
Rk SV HOpR

v

and lat'exesr: _ "
. c e m Hs Rf("gw) . .
I"VC i -s- N .

RSN ¢ Y

-

T T EQS 107A-3

104 Samples of solvents and
" inprocess waste water: - -

W R, -
.5 f - : -4.
el 7 S U
--\Nhere:
0.888 = Specific gravity of THF.
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Subpart F—ﬂatloml ‘Emission Standard _
4or Vinyl Chiorida
{41 FR 46559, October 21, 1976]
§ 61.60 Applicsbility.

(a) This Sybpart applies to plants
which produce:

(1) Ethylene d.lchloﬂde by reaction of
oxygen and hydrogen chloride with
ethylene,

12) melchlorldebymyprocess.
and/or

{3) One or more polymers containing
u;y fraction of polymerized vinyl chlo-
ride.

{b) Thils subpart does not apply to
equipment used in research and develop-
ment if the reactor used to polymerize
the vinyl chioride processed in the equip-
ment has a capacity of no more than
0.19 m® {50 gal>

(¢) Sections of this subpart other than
#61.61; 61.64 (2)(1), (b), (o), and
(d): 61.67; 61.68; 61.69; 61.70; and 61.71 do
not apply to equipment used in research and
development if the reactor used to po-
lymerize the vinyl chloride processed in
the equipment has a capacity of greater
ihan 0.19 m"® (50 gal) and no more than
4.07m* (1100 gal).

{42 FR 29005, June 7, 1977]

§ 61.61 Definitions.

Terms used in this subpart are detined
in the Act, in subpart A of this part, or
in this section as follows:

+ ¢a) “Ethylene dichloride 'plant” In-
cludes.any plant which produces ethyl-
ene dichloride by reaction of oxygen and
bydrogen chloride with sthylene.

{b) *Vinyl chloride plant” includes
any plant which produces vinyl chloride
by any process,

(¢) “Polyvinyl chloride plant” includes
any plant where vinyl ehloride alone or
in combination with other materials is
polymerized.

{d) “Slip gauge™ means a gauge which
has a probe that moves through the gas/
liquid mnterface in a storage or transfer
vessel and indicates the level of vinyl
chloride in the vessel by the physical
state of the material the gauge dis-

(e) “Type of resin” means the broad
clasgification of resin refesTing to the
basic manufaeturing process for produc-
ing that resin, inctuding, but not limited
to, the suspension, dispersion, latex, bulk,
and solution processes. -

{f) “Grade of resin” means the-sub-
division of resin classification which de~
scribes it as a unique resin, te, the most
exact description of a resin with no fur-
ther subdivision.

(g) “Dispersion resin™ means a resin
manufactured in such away as to form
fluid dispersions when dispersed in »
plasticizer or plasticizer/diluent mix-
tures.

(h) “Latex resin” means a resin which
is produced by a polymerization process
which initiates from free radical catalyst
sites and is sold undried.

(1) “Bulk resin’ ‘means & resin which
is produced by a polymerization process

(J) “Incrocess wastewater” means any
water which, during manufacturing or
processing, comes into direct contact
with vinyl chloride or polyvinyl chioride
or results from the production or use of
any raw material, intermedirte product,
finished product, by-preduct, or waste
product containing vinyl chloride or
polsvinyl chloride but which has not
been discharged to & wastewater tieat-
ment process or discharged untreated as
wastewater.

(k) “Wastewater treatment process”™
includes any process which modifies
characteristics such as BOD, COD, TSS,
and pH, usually for the purpose of meet-
ing efMiuent guldelines and standards; it
does not include any process the purpase
of which is to remove vinyl chloride from
water to meet requirements of this
subpart.

(1) “In vinyl chloride service mesans
that a piece of equipment contains or
contacts either a liquid that is at least
10 percent by weight vinyl chloride or a
gas-that is at least 10 percent by volume
vinyl chloride.

(m) “Standard operating procedure”
means a formal written procedure offi-
cially adopted by the plant owner or
operator and available on a routine basis
to those persons responsible for carrying
out the procedure.

(n) "Run” means the net period of
time during which an emission sampie is
coliected. .

{0 “Ethylene dichloride purification”
includes any part of the process of ethyl-
ene dichloride production which follows
ethyvlene dichloride formation and in

which finished ethylene dichloride is
produced.

(p) “Vinyl chloride purification” in-
cludes any part of the process of vinyl
chioride production which follows vinyl
chloride formation and in which finiched
viny} chloride is produced.

{q) “Reactor” includes any vessel in
which vinyl chloride is partially or totally
polymerized into polyvinyl chloride. .

{r) “Reactor opening loss” means the
emissions of vinyl chloride occurring
when a reactor s vented to the atmos-
phere for any purpose other than an
emergency relief discharge as defined in
$61.65(n). .

{8) “Stripper” includes any vessel in
which residusal vinyl chloride is removed
from polyvinyl chloride resin, except
bulk resin, in the slurry form by the use
of heat and/or vacuum. In the case of
bulk resin, stripper includes any vessel
which is used to remove residual vinyl
chloride from polyvinyl chlorids resin
tmmediately following the polymeriza-
tion step4n the plant process flow.

(t) "Standard temperature” means a
temperature of 20* C 169* F).

(u} “Standard pressure” means a
pressure of 760 mun of Hg (29.92 in. of
Hg).

[42 FR 29005, June 7, 1977]
§ 61.62 Emission standard for ethylen,
dichloride plants.

(a) Ethylene dichloride purification:
The concentration of vinyl chloride in
all exhaust gases discharged to the at-
mosphere from any equipment used in
ethylene dichloride purification is not
to exceed 10 ppm, except as provided in
§ 81.65(a). This requirement does not
apply to equipment that has been opened,
is out of operation, and met the require-
ment In §61.65(b) (8) (D before being
opened.

(b) Oxychlorination resctor: Except
as provided in § 61.65(a), emissions of
vinyl chioride to the stmos;hen from
each oxychlorination reactor are not to
exceed 0.2 g/kg (0.0002 1b/1b) of the 100
percent ethylene dichloride product from
the oxychlorination process,

§ 61.63 Emiwiva standurd’ for vinyl
chloride plants.

An owner or operator of a vinyl chlo-
ride plant shall comply with the require-
ments of this section and § 81.65.

(a) Vinyl chloride formation and puri-
fication: The concentration of vinyl
chloride in all exhaust gases discharged
ta the atmosphere {rom any equlpment
used in vinyl chloride formation and/or
purification is not to exceed 10 ppm, ex-
cept as provided in § 61.65(a). This re-
quirement does not apply to equipment
that has been opened, is out af operation,
and met the requirement in § 61.65(b
(6) (1) before being opened.

§ 61.64 Emission standurd for polyvinyl
chloride plants.

An owner or operator of a polyvinyl
chioride plant shall comply with the re-
quirsments of this section and § 61.65.

(a) Reactor: The following Mulre-
ments apply to reactors:

(1 The concentration of vinyl chlo-
ride in all exhaust gases discharged to
the atiosphere from each reactor is not
to exceed 10 ppm, except as provided in
paragraph (2)(2) of this section and
§ 61.65(ay,

(2) The reacter opening luss from each
reactor is not to exceed 002 g vinyl
chloride/Kg (0.00002 1b vinyl chloride/
lb: of polyvinyl chloride product, with
the product determined on a dry solids
basis. This requirement applies to any
vessel which is used as a reactor or as
both a reactor and a stripper. In the
buwlk process, the product means the
gross product of prepolymerization and
postpolymerization.

(3 Manual vent valve discharge: Ex-
cept for an emergency manual vent valve
discharge. there is to be no discharge to
the atmosphere from any manual vent
valve on a polyvinyl chloride reacter in
vinyl chloride service. An emergency
manual vent valve discharge means a
discharge to the atmosphere which could
not have been avoided by taking meas-
ures to prevent the discharge. Within 10
days of any discharge to the atmosphere
from any manual vent valve, the owner
or operator of the source from which the
discharge occurs shall submit to the Ad-
ministrator a report in writing contain-

in Which no water s ussd. (42 FR 29005, June 7, 1977) ing information on the source, nature
RSV 0018160
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and cause of the discharge, the date and
time of the discharge, the approximate
total vinyl chloride loss during the dis-
charge. the method used for determinin;
the vinyl chloride loss, the action t
was taken to prevent the discharge. and
measures adopted to prevent future dis-
charges,

1tb» Stripper: The concentration of
vinyl chloride in all exhaust gases dis-
charged to the atmosphere f{rom each
stripper is not to exceed 10 ppm, except
as provided in § 81.65(a)., This require-
ment does not apply to equipment that
has been opened, is out of operation, and
met the requirement in § 61.65(b) (8) (D
before being opened.

{c) Mixing, weighing, and holding
containers: The concentration of vinyl
chloride in all exhaust gases discharged
to the atmosphere from each mixing,
weaighing. or holding container in vinyl
chloride service which precedes the
stripper (or the reactor if the plant has
no stripper) in the plant process flow is
not to exceed 10 ppm, except as provided
in § 61.65(a). This requirement does not
apply to equipment that has beex
opened, is out of operation, and met the
requirement in § 61.65(b)(6) (i before
being opened.

{d) Monomer recovery system. The
concentration of vinyl chioride in all ex-
haust gases discharged to the atmos-
phere from each monomer recovery sys-
tem is not to exceed 10 ppm, except as
provided in § 61.65(a). This requirement
does not apply to equipment that has
been opened, is out of operation, and met
the requirement in § 61.65(b) (&) (i) be-
fore being opened.

(¢} Sources following the stripiper(s’:
The following requirements apvly to
emissions of vinyl chloride to the at-
mosphere from the combination of all
sources following the stripper(s) (or the
reactor(s) if the plant has no strip-
per(s)] in the plant process fiow in-
cluding but not limited to, centrifuges,
concentrators, blend tanks, fiiters, dry-
ers, conveyor air discharges, baggers.
storage containers, and inprocess waste-
water:

(1) In polyvinyl chloride plants using
stripping technology to control vinyl
chloride emissions, the weighted average
residual vinyl chloride concentration in
all grades of polyvinyl chloride resin
processed through the stripping opera-
tion on each calendar day, measured
immediately after the stripping opera-
tlon is completed, may not exceed:

(1» 2000 ppm for polyvinyl chloride
dispersion resins, excluding latex resins:

Ui 400 ppm for all other polyvlnyl
chloride resins, including latex resins,
lilvemzed separately for each type of res-
n, aor

12) In polyvinyl chloride plants con-
trolling vinyl chloride emissions with
technology other than stripping or in
addition to stripping. emissions of vinyl
chloride to the atmosphers may not
exceed:

(1'2 g/kg (0.002 1b/lb) product from
the stripper(s) (or reactor(s’ if the
plant has no stripperis} for dispersion

palyvinyl chloride resins, excluding latex
resins. with the product determined on a
dry solids basis

1) 04 :/kc (0.0004 1b/1b' product
from the strippers {or reactoris) if the
plant has no stripper(s)] for all other
polyvinyl chloride resins, including latex
resins. with the product determined on
a dry solids basis,

§ 61.65 Emissivns stundord for etltslene
dichiloride, vinyl chluride und poly-
vinyl ehloride plunis.

An owner or operator of an ethylene
dichloride, vinyl chloride, and/or poly-
vinyl chloride plant shall comply with
the requirements of this section.

(a) Relief valve discharge: Except for
an emergency relief discharge, there is
{0 be no discharge to the atmosphere
from any relief valve on any equipment
in vinyl chloride service. An emergency
relief discharge means a discharge which
could not have been avoided by taking
measures to prevent the discharge, With«
in 10 days of any relief valve discharge,
the owner.or operator of the source from
which the relief valve discharge occurs
shall submit to the Administrator a re-
port in writing containing information
on the source, nature and cause of the
discharge, the date and time of the dis-
charge, the approximate total vinyl chlo-
ride loss during the discharge, the meth-
©d used for determining the vinyl chlo-
ride loss, the action that was taken to
prevent the, discharge, and measures
adopted to prevent future discharges.

tb) Fugitive emission sources: - -

and unloading lines in vinyl chloride

service which are opened to the atmos-

phere after each loading or unloading op-

eration are to be minimized as follows:.
[42 FR 29005, June 7, 1977}

(1) After each loading or uniocading
operation and before opening a loading
or unloading line to the atmosphere, the
quantity of vinyl chloride in all parts of
each loading or unloading line that are
to be opened to the atmosphere is to he
reduced so that the parts combined con-
tain no greater than 0.0038 m* (0.13 &%)
of vinyl chloride, at standard tempera-
ture and pressure; and

(1) Any vinyl chloride removed from
a loading or unloading line in accord-
ance with paragraph ¢b)(L) (1) of this
section is to be ducted through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed 10 ppm, or equivalent as pro-
vided in § 61.66.

(2} Slip gauges: During loading or un-
loading operations, the vinyl chloride
emissions from each slip gauge in vinyl
chioride service are to be minimized by
ducting any vinyl chloride discharged
from the slip gauge through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed 10 ppm, or equivalent as pro-
vided in # 61.66.

(3) Lenkage from pump. compressor,
and agitator seals:

_Environment Reporter_

(1) Rotatlng pumps: Vinyl chloride
emissions from seals on all rotating
pumps in vinyl chloride service are to be
minimized by installing sealless pumps.
pumps with doubie mechanical seals, or
equivalent as provided in % 61.68. If
double mechanical seals are used, vinyl
chloride emission from the seals are to
be minimized by maintaining the pres-
sure between the two seals so that any
leak that occurs is into the pump: by
ducting any vinyl chloride between the
two seals through a control system from
which the conhcentration of vinyl chlo-
ride in the exheust gases does not ex-
ceed 10 ppm; or equivalent as provided
in % 61.66.

(1i) Reciprocating pumps: Vinyl chlo-
ride emissions from seals on all recipro-
cating pumps in vinyl chloride service
are to be minimized by installing double
outboard seals, or equivalent as provided
in % 61.66. If double outboard seals are
used. vinyl chiloride emissions from the
seals are to be minimized by maintaining
the pressure between the two sezls so
that any leak that occurs is into the
pump; by ducting any vinyl chloride be-
tween the {wo seals through a control
system from which the concentration of
vinyl chloride in the exhaust gases does
not exceed 10 ppm; or equivalent as
provided in § 61.66.

/1ij) Rotating compressor: Vinyl
chloride emissions from seals on all ro-
tating compressors’ in vinyl chloride
service are to be minimized by installing
compressors with double mechanical
seals, or equivalent as provided in § 6L.66.
1f double mechanical seals are yused, vinyl
chloride emissions from the seals are to
be minimized by maintaining the pres-
sure between the two seals s0 that any
leak that occurs is into the compressor:
by ducting any vinyl chloride between
the two seals thuough a control system
from which the concentration of vinyl
chloride in the exhaust gases does not
exceed 1¢ ppm; or equivalent as provided
in § 61.66.

(iv) Reciprocating compressors: Vinyl
chloride emissions from seals on all re-
ciprocating compressors in vinyl chloride
service are to be minimized by installing
double outboard seals, or equivalent as
provided in § 61.88. If double outboard
seals are used, vinyl chloride emissions
from the seals are to be minimized by
maintaining the pressure between the
two seals s0 that any leak that occurs is
intoc the compressor; by ducting any
vinyl chloride between the two seals
through a control system from which the
concentration of vinyl chloride in the
exhaust gases does not exceed 10 popm;
or equivalent as provided in § 61.66.

tv) Agitater: Vinyl chloride emissions
from seals on all agitators in vinyl chlo-
ride service are t0 he minimized by in-
stalling agitators with double mechani-
cal seals. or equivalent as provided in
# 61.66. If double mechanical seals are
used, vinyl chloride emissions from the
seals are Lo be minimized by maintaining
the pressure between the twd seals so
that any leak that occurs is into the agi-

[Sec. 61.65(b)(3)(v]]
32
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tated vessel: by ducting any vinyl chlo-
ride between the two seals through-a
contrel system from which the concen-
tration of vinyl chloride in the exhaust
gases coes not exceed 10 ppm: or equiva-
lent as provided in § 61.66.

(4) Leakage from relief valves: Vinyl

chloride emissions due to leakage from -

each relief valve on equipment in vinyl
chloride service are to be minimized by
installing a rupture disk between the
equinment and the relief valve. by con-
nscting the relief valve discharge to a
process line or recovery system, or ejuiv-
alent as provided in § 61.66.

{5) Manual venting of gases: Except
as provided in § 61.64(a) (31, all gases
which are manually vented from equip-
ment in vinyl ¢hloride service are to be
ductsd through a control system from
which the concentration of vinyl chloride
in the exhaust gases does not exceed 10
Ppm: or equivalent as provided in § 61.686.

16} Opening of equipment: Vinyl
chloride emissions from opening of
equipment (including loading or unload-
ing lines that are not opened to the at-
rosphere after each loading or unload-
ing operation) are to be minimized as
follows:

+i)} Before opening any equipment for
any reason,- the guantity of vinyl chlo-
ride is %o be reduced so that the equip-
ment contains no more than 2.0 pergent
by volume vinyl chloride or 0.0950 m* 25§
gal) of vinyl chloride, whichever is
larger, at atandard temperature and
pressure; and

1it) Any vinyl chloride removed from
the equipment in accordance with para-
graph (b} (6) (i) of this section is to be
ducted through & control system from
which the concentration of vinyl chle-
ride in the exnaust gases does not exceed
10 ppm, or equivalent as provided in
% 61.66.

17) Samples: 'Unused portions of sam-
ples containing at least 10 percent by
weight vinyl chioride are to be returned
to the process, and sampling technigues
are to be such that sampile containers in
vinyl chloride service are purged into a
closed process system.

t8) Leak detection and elimination:
Vinyl chloride emissions due to leaks
from equipmert in vinyl chloride service
are to be minimized by Instituting and
implemrenting a formal leak detection
and elimination program. The owner or
operator shall submit a description of
the program to the Administrator for
aprroval. The program is to be sub-
mitted within 45 days of the effective
date of these regulations, unless a waiver
of compliance is granted under § 61.11.
If a waiver of compliance is granted, the
program is to be submitted on a date
scheduled by the Administrator. Ap-
proval of a program will be granted by
the Administrator provided he finds:

+13 1t includes a reliable and accurate
vinyl ciiloride monitoring system for de-
tection of major leaks and identification
of the zenersl area of the plant where a
leak is located. A vinyl chloride monitor-
1z system means & device which obtaing

alr samples from one or more points on
a continuous sequential basis and ana-
lyzes the samples with gas chromatog-
raphy or, if thie owaer or operator as-
sumes that all hydrocarbons measured
are vinyl chloride, with infrared spectro-
photometiry flame ion detection, or an
equivelent or alternative method.

(i) It includes a reliable and accurate
portable hydrocarbon detector t9 be used
routinely to find small leaks and to pin-
point the major leaks indicated by the
vinyl chloride monitoring system, A
portable hydrocarbon detector means a
device whicn measures hydrocarbons
with a sensitivity of at least 10 ppm
and is of such design end size that it can
be used to measure emissions from local-
ized points.

tji{) It provides for an acceptable cali-
brattion and maintenance schedule for
the vinyl chioride monitoring system and
portable hydrocarbon detector. For the
vinyl chloride monitoring system, a daily
apan check is to be conducted with a
eoncentration of vinyl chloride equal to
the concentration defined as a leak ac-
cording to paragraph tb) (8)(vi) of this
section. The calibration- is to be done

wi

&)eztAh cn.mantion grs mixture pre-
pared from the measpecmedmsecum
5.2.1 and 522 of Test Method 106 and

mordance with section 7.1 of Test
Method 106. 0

(B) A calibrat.ton gas cylinder shnd-
ard containing the appropriate concen-
tration of vinyl chioride, The gas com-
position of the calibration gas eylinder
standard is to have been certified by the
manufacturer, The manufacturer must

. have recommended & maximum shelf life

for each cylinder so that the concentra-
tion does not change greater than =§
percent from the certified value. The date
of gus cylinder preparation, certified
vinyl chloride concentration and recom-
mended maximum shelf life must have
been affixed to the cylinder before ship-
ment from the manufacturer to the
buyer. If a gas chrematograph is used as
the vinyl chlaride rhornitoring system,
these gas mixtures may be directly used
to prepare & chromatogrsph calibration
curve as descrihed in section 7.3 of Test
Method 106. The requirements in sec-
tion 5.2.3.1 and 5.2.3.2 of Test Method
106 for certification of cylinder stand-
ards and for establishment and verifica-
tion of calibration standards are to be

followed.,
[42 FR 29005, June 7, 1977]

(lv) The location and number of points
to be monitored and the frequency of
monitoring preovided for in the program
are acceptable when they are compared
with the number of pieces of equipment
in vinyl chloride service and the size and
physical layout of the plant.

(v) It contains an mcceptable plan of
action to be taken when a leak is de-
tected.

tvir It eontains a definition of leak
which is acceptable when compared with
the background concentrations of vinyl
chloride in the areas of the plant to be
manitored by the vinyl chloride monitor-
ing system. Measurements of background
conecentrations of vinyl chloride in the
areas of the plant to be monitored by the
vinyl chloride monitoring systemn are to
be included with the description of the
program. The definition of leak for a
given plant may vary among the differ-
ent areas within the plant and is also to
change over time ss background con-
centrations in the plant are reduced.

{9 Inprocess wastewater: Vinyl chlo-
ride emissjons to the atmosphere from
inprocess wastewater are to be reduced
as follows:

(i) The concentration of vinyl chlo-
ride in each inprocess wastewater stream
containing greater than 10 ppm vinyl
chioride measured immediately as it
leaves a piece of equipment and bhefore
being mixed with any other inprocess
wastewater stream is to be reduced to no
more than 10 ppm by weight before being
mixed with any other inprocess wastewa-
ter stream which contains less than 10
ppm vinyl chloride: before being exposed
to the atmosphere, before being dis-
charged to & wastewater treatment proc-
ess; or before being discharged untreated
as 3 wastewater. This paragraph does
apply to water which is used to displace
vinyl chioride from equipment before it
ts opened to the stmosphere in accord-
ance with §81.64¢(a)(2) or paragraph
(b (6) of this section, but does not apply
to water which is used to wash out equip-
ment after the equipment has already
been Opened to the atmosphere in ac-
cardance with § 61.64(a)(2) or pan-
graph (b) (6) of this section. .

(b Any vinyl chloride removed from
the inprocess wastewater in accordance
with paragraph (b) (8) (1) of this section
is to be ducted through a control system
from which the concentration of vinyl
chloride in the exhaust gases does not
exceed 10 ppm, or equivalent as provided
in § 81.66, .

(¢) The requirements in paragraphs
(), (Y@, (NS, S, BIM
and (b)(8) of this section are to b= in-
corporated into a standard operating
procedure, sanr made available upon re-
quest for inspection by the Administra-
tor. The standard operating procedure is
to include provisions for measuring the
vinyl chloride in equipment &4.76 m'
1250 gul in volume for which an emis-
sion limit i3 prescribed In § 81.65(b) (6}
(1) prior to opening the equipment and
using Test Method 106, & portable hydro-
carbon detector, or an equivalent or ai-
ternative methed. The method of meas-
urement is to meet the requirements in
§61.67(g) (5 (1) (A) or (XU (B,

‘41 FR 53017, December 3, 1976]

§ 61.66 Egquivalent equipment und pro-

cedures,
Upon written application {rom an own-

er or operator, the Administrator may

RSV 0018162
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approve use of equipment or procedures
which have been demonstrated to his
satisfaction to be equivalent in terms af
reducing viuyl chloride emissions to the
atmosphere to those prescribed for com-
pliance with a specific paragraph of this
subpart. For an existing source, any re-
quest for using an equivalent method as
tne initial measure of control is to be
submitted to the Administrator within
30 days of the effective date. For a new
source. any request for using an equiva-
Jent method is te be submitted to the
Administrator with the spplication for
approval of construction or modification
required by § 61.07.

§ 61.67 Emission tests.

) Unless awaiver of emlission testing
is obtained under § 61.13, the owner, or
operator of a source to which this sub-
part applies shall test emissions from
the source,

(1) Within 90 days of the effective date
in the case of an existing source or a
new source which has an initial startup
date preceding the effective clate, or -

(2 Within 90 days of startup in the
case of a new source, initial startup of
which occurs after the effective date.

(b) The owner or opsrator shall pro-
vide the Administrator at least 30 days
prior notice of an emission test to afford
the Administrator the opportunity to
have an observer present during the test.

(¢’ Any emission test is to be con-
ducted while the equipment being tested
is operating at the maximum production
rate at which the equipment will be op~
erated and under other relevant condi-
tions as may be specified by the Adminis~-
trator based on representative performe-
ance of the source,

() {Reserved)

(e} When at all possible, each sample
is to be analyzed within 24 hours, but in
no case in excess of 72 hours of sample
collection. Vinyl chloride emissions are
16 be determined within 30 days after the
emission test. The owner or operator
shall report fhe determinstions to the
Administrator by & registered letter dis-
patched befors the close of the next busi-
ness day following the detzrmivation.

[42 FR 29005, June 7, 1977]

I The owner or operator shall retain
at the plant and make avallgble, upon
requeast, for inspection by the Adminis-
trator. for 2 minimum of 2 years records
af emission test results and other-data
needed to determine emissions.

(g} DUnless otherwise specified, the
owner or operator shall use test Test
Methods in Appendix B to this part for
each test as required by paragraphs
()1, Y2y, (I, (4, and
(g) (5% of this section, unless an equiva-~
lent method or an alternative method
has been approved by the Administrator.
If the Administrator finds reasonable
grounds to dispute the results obtained
by an equivalent or alternative method,
he may require the use of a reference
method. If the results of the reference

and equivalent or alternative methods
do not agree, the results obtiained by the
re{erence method prevail, and the Ad-
ministrator may notify the owner or
operator that approval of the method
previously considered to be equivaient or
alternative is withdrawn.

(1) Test Method 106 is to be used to
determine the vinyl chloride emissions
from any source for which an emission
lUmit s prescribed in $} 61.62(2) or (M
% 61.6310), or §§ 61.64(2) (1), (b, (¢}, Oor
{d), or from any control system to which
resctor emissions are required to be
ducted in £ 61.64(a) (2) or to which fuzi-
tive emissions are required to be ducted
in $361.65(b (1)1, (D (), (b)Y (5,
(b (6> >, or (b (9 (i),

(1) For each run, one sample Is to be
collected. The sampling site is to be at
least two stack or duct diameters down-
stream and one half diameter upstream
from any flow disturbance such- as a
bend, expansion, contraction, or visible
fiame. For a rectangular cross section an
equivalent diameter 15 to be determined
from the following equation:

. . » (length) (width)
cauivaleont ditnetrr=2 Tength— widih

The sampling point in the duct is to
be at the centrotd of the cross section.
The sample is to be extracted at a rate
proportional to the gas velocity at the
sampling point. The sample is to be
taken over a minimum of one hour, and
is to contain a minimum volume of 50
liters corrected to standard conditions,

(1) Each emission test is to consist of
three runs. For the purpose of determin-
ing emissions, the average of resulis of
all runs is to apply. The average is to be
computad on a time weighted basts,

(1}) For gas streams containing more
then 10 percent oxygen the concentra-
tion of vinyl chloride as determined by
Test Method 106 is to be corrected to 10
percent oxygen {(dry basis) for determi-
nation of emissions by using the follow-
ing equation:

Crtmrranety =C) W—;:.DMTE

whers:

) tenrronray ™' The concentration of vinyl
chloride in the exhaust gases, corrected
to 10-percent oxygen.

Cy=The concentration of vinyl chloride
a8 measured by Test Method 106.

20.9=Percent oxygen in the ambient
air at standard conditions.

10.9 == Percent oxygen in the ambient
air at standard conditions, minus the
10.0-percent oxygen to which the
correction is being made.

Percent Oj;mPercent oxygen in the
exhaust gas as messured by Refer-
ence Method 3 in Appendix A of
Part 60 of this chapter.

(iv) For those emission sources where
the emission limit is prescribed in termns
of mass rather than concentration, mass
emissions in kg/100 kg product are to be
determined by using the following equa-
tlon:

Environment Reportas

Caxm Ce(2:69) g 104 (100}

where:
(‘.x-kcu;;inyl chloride/100 kg prod-

Co= The concentration of vinyl chio-
ride as measured by Test
Method 106.

2.80= Density of vinyl chloride at one
atmosphere and 20* C in
kg/m3.

Q= Volumetric flow rate in m¥/hr as
determined by Reference
Method 2 of Appendix A to
Part 60 of this chapter.

10~*= Conversion fuctor for ppm.

Z= Production rate (kg/hr).

{42 FR 29008, June 7, 1977}

¢2) Test Method 107 is to be used to
determine the concentration of vinyl
chlgride in each inprocess wastewater
stream for which an emission limit is
prescribed in § 61.65(b) (9) (1),

(3) Where a stripping operation {s
used to attain the emission limit in § 61.-
E4(e), emissions are to be determined
using Test Method 107 as follows:

(1) The number of strippers and sam-
ples and the types and grades of resin to
be sampled are to be determined by the
Administrator for each Ilndividual plant
at the time of the test based on the
plant's operation.

(i) Each sample is to be taken imme-
diately following the stiripping operation.

(iii) The corresponding quantity of
material processed by each stripper is to
be determined on a dry solids basis and
by a method submitted to and approved
by the Administrator.

({lv) At the prior request of the Ad-
ministrater, the owner or operator shall
provide duplicates of the samples re-
quired in paragraph (g2 (3)({) of this
section.

(4) Where control technmology other
than or in addition to a stripping opera-
tion is used to attain the emission limit
in § 61.64(e), emissions are to be deter-
mined as follows:

1) Test Method 106 is to be used ¢o
determine atmospheric emissions f{rom
all of the process equipment simultane-
ously. The requirements of paragraph
(g) (1) of this section are to be met.

(i) Test Method 107 is to be used to
determine the concentration of vinyl
chlaride in esch inprocess wastewater
stream subject to the emission limit pre-
scribed in § 61.64{e). The mass of vinyl
chioride in kg/100 kg product in each
in process wastewater stream is to be de-
termined by using the following egua-
tion:

c {C« R 1079 [100)
Ty

wlure:
CUrx=hg viny! chilorlde 100 Sg product,
Cemline concentration of vinyl chioride us mieasursd
by Test Method 107, |
I awatetr flow rate i 10, defernined in decordiice
with 8 method whichh has been subanirted to
Ll appeoyed Ly the Adudnistintor.
3irtaConversion Inctor for ppin.
Z = Production rate (kg/hr), dotermined i avurd-
ance with a inetlind which s een submitted
aud approved by the Adintulsteatv

[Sec. 61.67(4)(ii)]
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(3) The reactor opening loss for witich
an emisston limit is prescribed in & 61.84
(2)12) is to be determined. The number
af reactors for which the determination
is to be made is to be specified by the
Administrator for each individual plant
at the time of the determination based
on the plant's operation. For a r2actor
that is also used as a stripper, the deter-
mination may be made immediately fol-
lowing the stripping--operation.

1) "Except as provided in paragraph
(2)(5)1) of this section, the reactor
cpening Joss is to be determined using
the following equation:

W (2.60) (10-4} (CB;

- ¥z

whore

.(.‘- kg vinvichloride eniissions kg produ. .

WeCapocity of the reactar inmd, -

2.)w Dengsity of vinyl chloride as one auepiivre and
30* C tu ke/m?.
10 Conversion factor lor Ypm. X

CH=ppm by volume vinyl chloride a¢ deraiuined by
Tvt Method 108 or 8 portable hvdrocarbon
sletectur whirh wensuree hydrocarbons

LoLwith a sensitivity of at least 19 ppm.

YaXuwuber of hatches sinee the ressor wus last
opencd ro the atmosphere,

Z,-.\r.xuic Xg of poiyvinyl ehloride 1 »luced per
hglchin the number of Datchey st~ 1@ TeacT0r
was loss apened 10 the sttoospipers.

tA) If Method 108-is used to deter-
mine the concentration of vinyl chloride
(CH), the sample is {0 be withdrawn at
2 constant rate with & probe of sufficient
length 10 reach the vessel bottom from
the manhole. Samples are to be taken
for 5 minutes within 8 inches af the ves-
sel bottom, 5 minutes near the vessel
center, and 5 minutes near the vessel top.

{B) I a portable hydrocarbon detec-
tor is used to determine the concentra-
tion ef vinyl chloride (Cb), a probe of
sufficient length to reach the vessel bot-
tom from tlie manhole is to be used to
make the measurements, One measure-
ment will be made within € inches of the
vessel bottom, one near the vessel center
and one near the vessel top. Measure-
ments sare to be made at each locetion
until the reading is stabilized. All hydro-
carbons measured are to be assumed io
be vinyl chloride.

1C) The production rate of polyvinyl
chioride (Z) is to be determined by =
method submitted to and approved by the
Administrator.

(i) A calculation based on the number
of evacuations, the vacuum involved, and
the volume of gas in the reactor is hereby
approved by the Administrator as an al-
ternative method for determining reac-
tor opening loss for postpolymerization
reactors in the manufacture of bulk
resins.

§ 61.68 Emisison monitoring.

1a) A viuyl chioride monitoring sys-
tem is to be used to monitor on a con-
tinuous basis the emissions from the
sources for which emission limits are pre-
scribed in £ 61.62(a) and (bs, § 61.63(a),
and § 61.64:a2(1), (b), (¢2, and ‘dr. and
for any control system to which reactor
.emissions are required to be ducted in
§61.64(a) (2) or to which fugtive emissions

3-24-78

are required to be ducted in $61.65 (b) (1)
%g;.{gl]'ld (b) (2). (b) {5), (b) (6) {ii). and (b)
ii

[41 FR 53017, December 3. 1976)

ib' The vinyl chloride monitoring sys-
temis’ used to meel the requirement in
paragraph (a) of this section is to be a
device which obtains air sampels from
one or more points on 2 continuous
seque:itial basis and analyzes the samples
with gas chremotogranhy or. if the owner
or operator assumes that all hydrocar-
bons measured are vinyl chloride, with
infrare:! srestrophotometry, flame jon
detection, or an equivalent or alterna-
tive method. The viny! chloride monitor-
Ing system used 10 meet the requirements
in ¥ 61.65(b) (3) (i) may be used to meet
the requirements of this section.

(¢) A daily span check is to be con-
ducted for each vinyle chloride monitor-
ing system used. For all of the emission
sources listed in paragraph (a) of this
section. excep: tr.e one for which an emis-
sion limit is praseribed in § §1.62(b), the
€Baily span check is to be conducted with
& concentration of vixtyl chloride equal
to 10 ppm. For the emixsion source for
which an emission limit is prescribed in
£ 61.62¢b), the daily span check is to,be

conducted with a concentration of vinyl:

chloride whicn is determined tc be
equivalent to the emission Limit for that
source based on the emission test required by
§g:.67. The calibration is to be done with
alter:

f41 FR 53017, December 3, 1976]

(1) A calibration gas mixture pre-
pared from the gases specified in sections
52.1 and 5.2.2 of Test Method 106 and
in accordance with section 7.1 of Test
Method 106, or

{42 FR 29005, June 7, 1977]

(2) A calibration gas cylinder stand-
ard containing the appropriate concen-
tration of vinyl chloride. The gas com-
position of the calibration gas cylinder
standard is to have been certified by the
manufacturer. The manufacturer must
have recommended a maximum shelf
life for each cylinder so that the concen-
tration does not change greater than
<35 percent from the certified value. The
date of gas cylinder preparation, certified
vinyl chloride concantration and recom-
mended maximum shelf life must have
been affixed to the cylinder before ship-
ment from the menufacturer to the
buyer. If a gas chromatograph is vsed as
the vinyl chloride monitoring system,
these gas mixtures may be directly used
to prepare a chromatograph calibration
curve as described in section 7.3 of Test
Method 108. The requirements -in sec-
tions 5.2.3.1 and 5.2.3.2 of Test Method
106 for certification of cylinder stand-
ards and for establishment and veriftca-
tion of calidrdtiohstandards are to be
followed.

[42 FR 29005, June 7, 1977]
§ 61.692 Initial report.

(a) An owner or operator of any
source to which this subpart applies shall

submit & statement in writing notifying
the Administrator that the equipment
and procedural specifications in §i 61.65
(b} tl), b2}, 1D3€3), D)4, D)5y,
(b) t3), <br(?), and 1b)8) are opeing
implemented.

(1) In the case of an existing
source or & new source which has an
initial startup date preceding the effec-
tive date. the siaiemenst is to be submit-
ted within 90 days of the effective date,
unless a waiver of complichce is granted
under §§81.11, along with the Informa-
tion required under § 61.10. If a waiver
of compliance is granied, the statement
is to be submitted on a date scheduled
by the Administrator.

(2) In the case of 2 new source whicn
did not have an initial startup date pre-
ceding the effective date, the siatement
is to be submitted within 90 days of the
initial startup date.

(¢) The statement i3 0 contai: tite
following information:

t1) A list of the eguipment istailzd
for compliance,

12) A descripuon of tne phyvsical and
functional characierisncs of eaci piece
of equipment.

(3) A description of the methods
which have been incorporated into the
standard operating procedures for meas-
uring or calculating the emissions for
which emission limits are prescribed in
$3 6L.65 (b) Ly ) and (M B WD),

{4) A statement that each piece of
equipment is instalied and that each
piece of equipment and each procedure
is being used.

§ 61.78 Somizmnual vepart.

{a) The owner or operator of any
source to which this subpart applies shall
submit to th= Administrztor on Septem-
ber 15 and March 15 of each year a report
in writing contalning tae information
required by this section. The first semi-
annual report is to be submitted follow-
ing the first full § month reporting period
after the inttial report is submitted.

{41 FR $3017, December 3, 1976]

(b) (1) In the ¢ase of an existing source
or & xew. source which has an initial
startup date preceding the effective date,
the first report is to be submitted within
180 days of the sffectivs date, unless &
wajver_of compliance is granted inder
$ 61.11. If a waiver of complance is
granted, the first report is to be sub-
mitted on a date scheduled by the Ad-
ministrator.

(32) In the case of & new source Which
did not have an initial startup date pre-
ceding the effective date, the first report
is to be submitted within 180 days of the
initial startup date.

(c) Unless otherwise specified, the
ovwner or operator shall use the Test
Methods in Appendix B to this part to
conduct emission tests as required by
paragraphs (c)(2) and (c)(3) of this
section, unless an equivalent or an alter-
native method has been approved by the
Administrator. X the Administrator
finds reasonable grounds to dispute the

RSV 0018164
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results obtained by an equivalent or al-
ternative method, he may require the use
of a reference method. If the results of
the reference and equivalent or alterna-
tive methods do not agree, the results
obtained by the reference method pre-
vail, and the Administrator may notify
the orvmner or operator that approval of
the method previously considered to be
equivalent or alternative is withdrawn,

{1} The owner or operator shall in-
clude in the report a record of any emis-
sions which averaged over any hour
seriod (commencing on the hour) are
in excess of the emission limits pre-
scribed in §3 61.62(a) or (b), § 81.63(a),
or $§ 61.64(a) (1), (b)), {(¢), or (d), or for
any control system to which reactor
emissions are required to be ducted in
§ 61.64(a) (2) or to which fugitive emis-~
sions are required to be ducted in § 81.6%
(ML D, (D)D), (B (5, (DX (B UD, or
(b) () (i1). The emissions are to be meas-
ured in accordance with § 61.68.

(2) In polyvinyl chloride plants for
which a stripping operation is used to
attairn. the emisison level prescribed in
4 61.64:¢), the owner or operator shall
include in the report a record of the
vinyl chloride content in the polyvinyl
chloride resin. Test Method 107 is to be
used to determine vinyl chioride content
a3 follows:

(i If batch stripping is used, one rep-
rasentative sample of polyvinyl chleride
resin is to be taken fram each batch of
each grade of resin immediately follow-
ing the completion of the stripping op-
eration, and identified by resin type and
grade and the date and time the batch
is cornpleted. The corresponding quan-
tity of material processed in each strip-
per bateh is to be recorded and identi-
fled by resin type and grade and the
date and time the baich is completed.

[42 FR 29005, June 7, 1977}

(it+ If continuous stripping is used,
one representative sample of polyvinyl
chloride resin is to be taken for each
srade of resin processed or at intervals
of & hours for each grade of resin which
is being processed, whichever is more fre-
quent, The sample is to be taken as the
resin flows out of the stripper and iden-
tifted DY resin type and grade and the
date and time the sample was taken.
The corresponding quantity oz material
processed by each stripper over the time
period represented by the sample during
the eight hour period, is to be recorded
and identified by resin type and grade
and the date and time it represents.

{iil) The quantity of material proc-
essed by the stripper s ta be determined
on.a dry solids basis and by & method
submitted to and approved by the Ad-
ministrator.

(1v) At the prior request of the Ad-
ministrator, the owner or operator ahall
provide duplicates of the samples re-
quired in paragraphs (c){(2) (1) and (¢}
(2) (1) of this section.

(v) The report to the Administrator
by the owner or operator is to include.
the vinyl chloride content found in each
sample requirad by paragraphs (¢)(2)
) and (e)(2)(4) of this section, aver-
aged separately for each type of resin,
over each calendar day and weighted
according to the quantity of each grade
of resin processed by the stripper(s)
that calendar day, according to the fol-
lowing equation:

(A) The vinyl chioride content found
in all the samples required in paragraphs
(©) () (1) and () (2) (ii) of this section,
identified by the resin type and grade
and the time and date of the sample, and

{B) The corresponding quantity of
polyvinyl chloride resin processed by the
stripper(s), identified by the resin type€
and grade and the time and date it
represents.

(3 The owner or operator shall in-
clude in the report a record of the emis-
sions from each resctor opening for
which an emission limit is prescribed in

§ 61.64(a) (2), Emissions are 0 be deter-
mined in accordance with § 61.67(g) (5),
except that emissions for each reastor
are to be determined. For a reactor that is
Also used as a stripper, the determination
may be made immediately following the
stripping operation.

»
$?1P?"M°' P’x Ma + P¢,M¢,+

<+« +Pg Mg,

Ar‘-—-T__f,- Qf‘

where:

A=24-hour average concentration of
type T resin in ppm (dry
uexsht basis).

Q=Total production of type T,
resin over the 24-hour period,
in kg.

Te=Type of resin;
where m is t.o::ld n;:’m!&er of
resin  types produc uring
the 24-hour period.

M= Cogncentration 8 vinyl chlorida

one sample of grade G;
resin, in ppm.

P=Production of grade G resin
lr‘epruanted by the sample, in

{3
G; -Gndc of resin; e&.g., G;, Gy, and

1-12...

n-‘l'otal number ‘of grades of resin
produced during the 24-hour
period.

{42 FR 29005, June 7, 1977]

(vi) The owner or operator shall re-
tain at the source and make available
for inspection by the Admmutrstor for
® minimum of 2 years records of all data
needed to furnisiy the information re-
quired by paragraph (c)(2)(v) of this
section: The records are to contain the
following information:

Environment Raeporter

§61.71 Recordkeeping.

{a) The owner or operator of any
source to which this subpart applies shau
retain the following information at the
source and make it available for inspec-
tion by the Administrator for a mini-
mum of two years:

(1) A record of the leaks detected by
the vinyl chloride monitoring system, as
required by § 61.65(b) (8), including the
concentrations of vinyl chloride as
mezsured, analyzed, and recorded by the
vinyl chloride detector, the location of
esch measurement and the date angd ap-
proximste time 0f each measurement.

{2y A record of the leaks detected dur-
lnc routine monitoring with the portable

drocarbon detector and the action
tak.enwremlrtheleah as required
by § 61.65/b) (8)., including & brief state-
ment explaining the location and cause
of each Jeak detected with the portable
hydrocarbon detector, the date and time
of the léak, and any action taken to
elimingie that leak.
{42 FR 29005, Jlme 1. 19771
(3) A record of _emissions
in accordance with § 81.68.

{42 FR 29005, June 7, 1977]
(4) A dally operating record for esch
polyvinyl chloride reactor, including
pressures and temperatures.

{42 FR 29005, June 7, 1977]
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" .7 Don R. Goodwin, Emisslon Standards ]
""* and Engineering Division, Eunvirop- aStatistically significant excess incidence 8ttend and submit written or oral comn-

1‘;/’/7 ‘.,v'-c;.'
25134 E
ENVIRONMENTAL PROTECTION
AGENCY
[40CFRPart8l]}
[FRL 728-3}

VINYL CHLORIDE

National Emission Standards for Haurdo;.ls
Air Poliutants :

AGENCY: Environmental - Protection

-ACTION: Proposed rule. i .
SUMMARY: The proposed amendments
are being made to the vinyl chloride
stapndard which kas promulgated Octo-
ber 21, 1978, ard would apply to new
.- and existing ethylane dichloride, vinyl
" - chloride, and polrvinyl chloride plants. .
. - ‘The standard and the proposed amend-
" ments implement e Clean Alr Act and
are based on the Admmistrator's deter-
mination that vinyl exloride is a hazard-
ous afr pollutant The intanded effect af

. nology at existing piaxts, tmpose more

stringent emission Fonits on pew sources,

- .and prohibit an enission increase withio

- . _the vicinity of an exsting source due to
. Athe construction af a new source. © .

- - DATES: Commenis must be received oxx

. ~or before August 1, 1977. . e
" ADDRESSES: Comrments should be sub-

" mitted. (preferably in triplicate) to the IDeTe are two steps Involved i the deci- - regulation.* If the owner or operatar ot
* Emission Standards -and Engineering Sion-making process with regard to the- a source believed that a control systen;-+y
-Environmental - -Protectior rI=gaiztion of a potential carcinogen. Al- would .not be capable of meeting

Don R. Good-

ents received may

‘formation. Reference
- brary), Room 2922, 401 M 8Street,

. .Washington, D.C. .

* _ FOR FURTHER INFORMATION CON-

. . e

R -~

RERTe T

- {777 Triangle Park, North Carollpa 27711,

..z .Telephone No. 018-688-8146, exi. 271

. i - - v BACKGROUND..
"« On October Z1; 1976, EPA promulgated

~ . authority of sectiont 112(b) (1) (B) of the
- Clean Alr Act. as ‘amended (41 FR

- 46561). The standard -applies to ethyl-

.. -~ ene dichloride, vinyl chloride, and poly-
-+~ _-Vinyl chloride plants .-

and

i On November 19, 1978, the Environ- -
" mental Defense Fund (EDF) petitioned
the Tnited States Court of Appeals for
the District of Columbia Circuit to review
the standard. Motions to intervene were
subsequently filed on behalf of the So-
ciety of the Plastics Indusiry, Inc., the
" Goodyear Tire and Rubber Company and
Air Products and Chemicals, Ine. and
were granted by order of the Court on
January 18, 1977 On March 24, 1977,
EDF and EPA moved to dismiss the

.- FEDERAL
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additional actions. These include a re-
statement of EPA's policy for regulating
‘carcinogens under section 112 of the
Clean Air Act; the proposal of amend-
ments which would require increased
efficiency of existing control equipment,
require more stringent control at new -
sources, and prohibit increases in emis-
sions within the vicinity of an existing
source due to new construction; and the

Anidation of & review of the vinyl chlo~ conttnues to approach the only level of.

ride standard three years after the pro---
mulgation of the amendments. -

- Zzro EmIssion (GOar -

The vinyl chloride standard has been
criticized for sllegedly placing unwar-
ranted emphesis on technalogical rather
than health considerations. Although
ZPA .disagrees with..this criticism, it
seems appropriste to restate EPA's ap-
proach to the regulation of carcinogens:
I general and under Section 112 of the

C'.ea.ll:tA!rAct,andtoexphinhowthe,
the proposed amerciments Is to require ViRyl chloride standard and the pro- would require sources presently subject
tmproved effectvenasss of control tech- »cSed amendments are consistent with to & 10 ppm emission limit to reduce

mwis approsch and with the protection
of pubfic health, . .= o0 4% .

Cn May 25, 1876, EPA published in-
iarin . procedures. and . guidelines for
health risk and economic impact assess-
aents of suspected carvinogens (41-FR
X2402), which define EPA's approach to.
reguixtory action - for suspect carcino-.
g=—4. As indicated in that publication,:

though different EPA statutory author-

f&es impose different requirements, in
- - '@=oeml two decislons must be made with terim emission: limit for that source¥Gg
be T=EaTd to each potentisl carcinogen. The ~ Such requests would have to be made one

“Zxst decision is whether a particularsub-

‘ copied at-the Publi iy - ; ;
Inspected and '%;?: (EP. Acrg stance constitutzs-.a cancer -risk. The - questing an interim emission limit, the:M§
5W. second deciston is ‘what ‘requlatory ac-. owner or operator would have o submit ¥
- aupportive data and mee! with EPA to¥

tiore, ¢ any, should:-be taken=to reduce
Rt risko T T SR nErans

" In "deciding” whiether ' s 'cancer yisk -
~“exists, EPA will consider s substance s -announced in the Frprzar Rrclsrra and.
Iwesumptive cancer risk when it causes . :

o tal Protection . Research ©f benign-.or mslignant. tumors {n hu- euts. If an interim emission limit weres
e T maps-or snimals. In the.case of vinyl - source,

chjoride, EPA ' evaluated all. avallable -
data and .concluded -that a cancer risk

. . SUPPLEMENTARY ' INFORMATION: ' eyicts In deciding how_and whether'to BRAL Rrcrstzz. Each source granted.an3

Sl .-« 7i7iaFs 7 regmlate, EPA examined ‘section 112 of 'interim emission limit would be reviewed s

. : ihe Clean Alr Act. Section 112 of the A;:every three years to determine whetherge:
‘ requires that emission standards be se

- . & standard for vinyl chloride under the - w. i the jevel which in the.judgment of ~ &t least to a lower interim emlssion

tbs Administrator provides an ample
of safety to protect the public

. health from such hazardous air pollut-- trol

ante” This requirement appears (o as-

- sume that each pollutant regulated wiil

have s threshold level of effects below
which no health effects will occur..As
explained 0 the documentation for the
ciorent standard (40 FR 59332, Decem-
ber 24, '1975; 41 FR 46560, October 21,
1976), it has not been possible to deter-
mine if there ix a threshold level of
eftects for vinyl chloride and it is not
certain that such a threshold may be
determined in the near future. In the
absence of strong evidence (o the con-
trary, then, the only level of vinyl chlo-

proceedings . in view of & settlement ride which would appear to be absolutely the other paragrephs tn (D) ste
agreement requiring EPA to take certain . protective of health is zero, which may referenced la parsgraph (¢).
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. which require more efficient use of exist-->¥x

iy

be achievable only by banning vinyl chlo-
ride emissions completely. That, in turn,
would require closing the entire industry,

l'l’- 1o U-*hl

As explained in the eazlier rulemaking it ~3
i3 not clear that Congress would have A
intended this result, so instead EPA re- .
quired the lowest level achievable using -3
techn means. (See 40 FR 59534 - "%
and 41 FR 46362). ‘ =
In order to insure that the standard - ;
emissions which Is known to be abso--.~2% .

lutely protective of health, namely zero ‘%
emissions, EPA is proposing amendmenta 0%

ing control technology at existing plants ™
eflective controls- at new
plants, and which encouruge technology =
to reach this
chiorige. - . .
MOoRE STRINGENT STANDARDS FOX EXTSTING

EPA is proposing amendments which 53

i
28
e
0

emissions to § ppm within three years of =&

promulgation of the amendments. The ¥
afected sources includs ethylene dichlo. "R,
ride purification; vinyl ehloride forma-. s
tion and purification; reactors. strippers; -y,
mixing, weighing, and holding contain-_ %%
€rs ;- monomer recovery systems;.and 5N
fugitive emissions which have been cap-3;
tured in accordance ‘with the existing:

the 5:
Ppm.limit, he would be able to request: B
that the Administrator approve an in-=

year before the compliance date. In.

discuss his particular problems in altain-?
ing compliance. The meeting would.be

any interested party would be allowed tos

granted to the the required emis-
aion level would be specified in a written s
notification from EPA and in the Fxp-39t:

emissions could be reduced.to 5 ppm.ors,
Lt

" 'In proposing the reduction from 10 @:.
5 ppm, it s not EPA’s intent that a con-7s
system which has been instalied .

+ *AS an explansatory note, paragraph (b) b

§ 61.65 contains nine fugitive eminsion reguic, -
Intions.’ ¥or several of these, the fugiiiven.
emisstons are required to bo csptured and®
ducted to a control device meeting 19 PPI- -
According to the proposed umnndmenb.-t&'z;_, i
emiasions from this control davice -
have to be reduced to 5 ppra ln the samse wa¥-: -
any other source furrently required to meet *

10 ppm would have to do. Rather than I-ll-:’A
corporating both the 5 and 10 ppm il
Limita In esch parsgraph In } 81.65(b), &
separate paragraph (c)y contslning thateo

emisaton limits s being sdded 0 § 61.65. AN
cToss=.

W e
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et the 10 Dpm exission limit be re-
moved and replaced with anothsr mors
efdctent control system or that a second
contral system be added behind the frst
control system. The purpose of the pro-
nposed amendment is to force owners and
pperators o maximize the effectiveness
of existing control systams. -

AfoRz STamvcEwr STANDARDS FOR Nxw
Souxcrs

The proposed ammandments would also
require more stringent controls for new
sources; t.e, sources for whick construc~
tion is comumenced alter the date of pro-
posal of these axerdmants According
to $61.02 of the General Provisions,
“commenced”™ [means that an owner or
pperator has underizkxen a continusus
progTarn af constaction or modification
or that an owner or cperator has entered
intg 3 contractual chligadion to under-
take and completa, within a reasopahle
time, a continuous program of construa~
tion or m

New sources of i5pes which would be
subjsct to the 10 7y emission I'=mis
under the currecr standard would be
required under the amendments to mes=s
a 5 ppm emissicn Imiz st the time of
startup. With new souz=es there would be
no provision allowing requests for EDA
approval of an Intesim emissipn lmitl
New sources would be required io meex
the more stringent smission limit at the
time of startup, because they have ax
opportunity to design their equipmens o
meet the 5 ppm emission limit at the thme
construction is commenced Existng
saurces, on the other hand, require time
t0 maximize the efectivensss of theair
control systems. - -

The proposed amendment would also
require ethylene dichloride-vinyl ealor~
ide plants to contyol emissions from new
oxychlorination reactors to 5 ppm. This
requirement is based on installation of
8 recycling and oxygen feed system wily
an incinerator or eguivalent control daw
vice. The current standard limits emijs-
sions from the oxychlorination reactor

to 0.2 g/kg (0.0002 1b/1by of tbe 100 per- -

cent ethylene dichloride product frum
the oxychlorination reactor. This emis~
sion limit can be met by changing proc-
es3s parameters, rather than installing a
control device. During the development
of the current standard EPA considered
requiring existing sources to contyol
emissions with an incinerator or equiva=
lent technology, but refected this ap-

Proach because a large quantity of fuel

would be required to reduce ernissions
I;om a relatively small source. An exist-
ing oxychlorination reactor typically has
2 large yolume, Jow hydrocarbon eftuent
2as stream, and lsrge quantities of sup-
DPlemental fuels would be required for
tombustion of its emissions.

. A naw plant can reduce the volume of
i eZuent gas stream and make it more
toncentrated by recyeling the gas stream
'-‘--":d using oxygen Instead of alr to feed
S0 the process. (3. 4 the current
S;andard was not based on this technol-
027 because 1t was not consldered feasi-
ble to recronit existing plants so that they
tould use oxygen tnstead of alr. The Te-

-~
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&reling and oxygen feed methodolgy iy
-cansidersd faasible for new oxyehlorina-
tlon reactors because it can be incorpo-
rated at the time of construction. Since
the use of this technology would elimin.
ata the supplemental fuel problem re-
ferred to above, it 1s EPA’s judgment that
new oxychlorination reactors should be
contralled to the same extent that is
proposed for other emission sources.

The proposed amendment slso Includes
8 more stringent emission limit for new
polyvinyl chloride resins being processed
in equipment following the strippiog
cperation. That is, the amendment
would apply to resins for which produc-
Son for the purpose of marketing was
commenced after the proposal of -the
aendment. The amendment would re-
goite Al new resins except new disper-
sicn resins to be stripped to 100 ppm and
naw dispersion resins to be stripped o
200 ppm. These limits for new products
would be one-fourth of the lLmits con=~
aMmad in the standard for existing prod-
weos. Consistent with the current stand--
acd, the amendroent would permit the
wse of control devices rather than strip-
ning technelogy to meet the emiission
imit In this case equipment being used
io process all pew resins except new dis-~
pecsicn resins would bave to be cone
=ufled to 0.01 kg/kg product and the
amrioment used for new dispersion resins
~Tuld have to be controlled to 0.05 kg/kg

A “pew sourcs” is defined In 40 CFR
512 ss a stationary source, the con-
s=uesion, or modificstion of which is
cxomenced after proposal of a standard.
There was some question based on this
defirtiion as to whether the amendment
‘o the stripping standard for new sources
stogid spply to new polyvinyl chloride
Tesins ar the installation of new equip-
memt following the stripper. If the ap-
Alhcability ©f the amendment for new
sorees were hased on the installation of
new equipmeant following the stripper, it
world be dificult to determ!ine what con-
stitutes 8 new source at an existing plant,
“Thisis based on the reasoning that the
stripping standard * requires that all
equipment following the stripper in the
Process be controlled asa unit The serles
of equipment following the stripper in-
ciudes pumps and conveying equibment
which might be expected to be replaced
on = frequent and routine basis. Replac-
ing one of theses pleces of equipment
wonld in effect cause the whole series of
equipment folowing the stripper to have.
to meet the standard for new sources. In
other words, all resins processed in the
series of the equipment would have to
meet the lower standard even though
only & minor part of the equipment had
been replaced. .

EFPA decided that a more ressonable
and cdirect approach way to maks the
proposed amendment apply to the pro~
duction of new polyvinyl chloride resins,
This §s based on the reasoning that emis-
sions from the equipment following the
stripper are a furiction of ths amount of
vinyl chloride left tn the resin after the
stripping operation i3 completed: Le,
the resin is the source of the emissions
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rather than the equipment The same
equipmert can be used to process difler-
ent resin grades. Vartations In the emis-
sions from the equipment gre a function
of the resin being processed rather than
the characteristics of the eguipment The
control technology which is used for the
equipment following the striprer iz lke-
wise more directly linked to the resin
than the equipment Stripping is used to
control the emissions due to the vinyl
chloride In the resin before the resin is
processed in the equipment.

Before the hazards of vinyl chloride
became known, stripping technology was
emploged by polrvinyl chloride manu-
facturers 1o recover raw materials for
economic purposes., As 2 result of a
standard promulgated by the Occupa-
tionat Safety and Health Administration
(39 PR 35800, some companies tnvesti-
gated improvements in siripping meth-
?dolm for emission control purposes,

1y .

Optimum stripping consists of a set of
aperating conditions which must be de-

veloped experimentally on an individual

basis for the many resins, In developing
the current standsrd, EPA recognized
that stripping technology for dispersion
resins had pot been refined to the same
extent as it bad been for other resins snd
that there was more diftculty in strip-
ping dispersion resins than other resins
For this reason s less siyingent emission
limit was established for dispersion res-
Ins. Dispersion resins are permitied &
higher emission lmit under the proposed
amendment for the same reason.

EPA believes that for some resins
companies have already developed sixip-
ping technology which would meet the
proposed amendment. (2) For other
resins, the proposed standard would re-
quire gdditional improvement in strip-
ping technology. If stripping technology
has not been developed to the extent
necessary to meet the proposed amend-
ment for a particular resin, the manu-
facturer would have the gption of de-
veloping the technology or not producing
the resin. = o

The current standard, -unlfre the

proposed amendment, was Bot baséd on
the premise that an owner or operator
would have the option of not producing
& particular resin. It is EPA's judgment
that the owner or operator making a new
product has more freedom of choice than
the owner or operator already making a
particular product in selecting thase
resins which are to be produced. EPA's
standard would be included in the
variables under consideratior when
decisions are being made as to which
resins are to be produced.

The proposed amendment would apply
to any new source, whether it constituted
replacement of an existing source in an
existing plant, the expansion of an exist-
ing plant, or part of an entirely new
plant. That is, if 2 new oxychlorination
resctor or & new polyvinyl chloride re-
actor were installed st an existing plant,
1t would be subject to the empisslon lmlits
Zor pew sources. This means that as
existing sources are gradually replaced
with new sources In an existing plant,

2, 1977
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the overall emission level from that
exisiing plant would be reduced.

Exnnox Orrscr

Because the Stesent vinyl chloride
standard focuses an reducing emissions
rather than altaining a particular am-
bient air quality concentration, there is
No .provision for lmiting the. size of
plants or the clustering of plants in a
geographical area. The doubling of the
size of an existing plant or the construc-
tion of & new piant beside an existing
_plact would considerably increase the
“ambient sir coccentmations of vinyl
- chlortde In the vichity of the plant(s)
even if the vinyl chloride standard was
met. EFPA determined at the. time of
promulgation of e current standard -
 that the costs of probibiting the produc-
.tlon of vinyl chloride and .polyvinyl

.. .chloride were too nigh and the continuad
_operation of existing plants should be
“allowed. EPA believes, however, that the.
_standard should toclude a mechanism
“for prohibiting an ircrease in amblent
_concentrations of wxyl chloride due to
new construction I aress where emmz

e sou.rcas gre already located. . N

=~ Accordingly, EPA Is pmpoainz

“(km) ¢ (approximately 2ve miles) of =
- axisting source due so the coustruction
'; ..or & new emission source. This means
~ . thal if & Dew source wers added to ax
“saxisting plant, the inrreass itn emissions .
‘dus to that new source would-have to be
‘offset by a reduction in emissions from
>-other existing somrces within that planc
+2 ' or st other piants within 8 kon of the
‘construction site of the new source, Sirmt-
‘larly, & new plant”could not be con-
“structed within™8 km eof sn existing
-plant(s) unless-the emission- increass
. dus to the new: plant were offset by an
emission reduction &t the existing” plant
+0r ‘plants. This provision may result-in
few existing planfs being ‘expanded and
few new plants being constructed in_the *

“proposad a.mendmazt doa not 3 lude

N ’;' The offset *pmvisian would ‘spply’ Only
"+ 'to new construction which results in sn
increase in production rate. Replacing or
‘adding equipment such as pumps, com-
~pressors, sgitators, sampling squipment
md unicading hoses'is 8 routlne practice
‘at existing "planty’ Additions ‘of equip- -
. “lo"ment of this pature would, in and of it—
_' ‘self, be expected to result in litile, if any,.
’ increase in-emissfons. In EPA’S judg-
“ment, @ plant should not be required to
_Prove this fact.each time one of these
" pleces of equipmnent is added. ‘The sddi-
. tion of this type of equipment.in con-
.- junction with major process equipment,
©  however, i3 likely to result in.both an in-
.creass in emissions as well .28 an in-
crease in productfon rate, and is there-

!ore covered by the offset provision. -
T If the oflsel” pmmmn were adopted.
the reduction in  emissions could be
“schieved {n the production rate of ‘an
existing source or sources. The baseline
emission rate would be determined based
on the maxlmum production rate which

mmcy of existing plants. However, the = ~
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had been sattained by wsach existing
sgurce. The allowahle emission rate for
each source would be based oo the maxi-
mum production rate st which that
‘source would be operated in the future,
Alse, If the emi!ssions from an existing
source were already below the emission
itnit applicable to it the proposed
amerdment would give the source credit
for the difference between the emissfon
Umit and the actual emission level. That
is the baseline emission rate would be
based on the standard rather than on an
emission test. It is EPA's judgment that
this is a more equitahle spproach than
Penalizing a source which has already
taken measures to reduce emissions below
the standard. Such a acurce would have
less Toom for further reducing emissions.
~Tha emission limits applicable to both
the existing and new_ sources involved
1 the offset sarrangement would be con-
talned In the approval of new construc-
tion granted by the A.dm!nistratar under
& CFR 61.08. S .
EPXL believes that' s poucy ot no’ net
IrcTesse - emissions due to new con-
stooction is justified because of the haz-
=lous“rature of vinyl chloride. How-
ever, EPA recognizes the potential dim-
culties in implementing such 8 policy

=it comments and tt.ctual mzormattcn

ﬁnung to this poncy.
I Riview or. Suxnut»_ =
E.?A p!.u:s to tmder’cake s fuu—ictze

" Teview of Subpart F of-40 CFR Part 61

-beginning three yearsfrom the-promul-
gFalion of any amendments. In the study -
I2a wll review information concerning
teckmological advances in the control of °
vhryl - chloride emissions- to determine
‘wigt further changes might then be.ap-
puopriate -to-move towsrd-the goal of |
zero vinyl chloride emtssions. EPA "wilt .
also- consider recent health data to de-. "
- tezorine whether the approach. for regu-
htint vtnyl chlorSde should bea]tered

;J:Ee propoaed nmcndment ' i.n. contn:.t
{0 the current standard, womd encourage

- the development of new. technology and -

xnmmvements in existing technology and =~
.would have the following three positive -
environmental tmpacts: (1) further.re.
duction -of emissions at existing: plants,
_(2) norincrease in emissjons withie 8 km
‘of &n; existing-_source, rand. (3). lower
emisgions from new sources -than would
be accomplished - through .the current-
standard regardless of the construction .
site. Thase environmental impagcts would "
provide . progress toward .the ultimate
goal of zero emissions withaut banning
_¥inyl chloride, 2nd {n the process would
provide additional protection of public
health by further minimizing the health
risks to the people lving in the vicinity
of existing plants and to any additional
people whao are expcsed s.s a re.sult o! new
construction.

Specifically, for t.hose emung sources
which gre currently subject to & 10 ppm
emission limit, emissions would be re-
duced hy half within three years sfter
the promulgation date of these smend-
ments, At both an etlstl.nz averaee sized
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‘stons would be 5.1 kz (115 Ib) instead 7~

* . isting standard. (1) Ambient air concen:
- trations - sre expected to be ,

}

"“;"'n_unh-u

::a:l:ga dichioride-vinyl chloride plant
average-sized polyvin
chloride plant, which cantain ot.hz:
sources than the ones required to meet
& 3 ppm emission lirnit, # 1s estimated -
this will have the effect of reducing total ~;
emissions by less then one percent. Emis-~ -t
slons at exisiing plants would be further- =
reduced a3 existing oxychlorination re- ..
actors are replaced with new oxychlori. 5
Dation reactors and as pew polyvicyl ;
thioride resing are preduced to replace =
Emtm‘ ones. 1-& .
Under the proposed amendment, emis S
sions from new plants would be consider- "'
ably lower than they would be under the
current standard. For & typical new 3
sberage-sized ethylene dichioride-vinyl’
chloride plant (318x10' kg/yr or 7007%
X 10* Ib/yr- produced), the hourly em!s«-;@

of 10.3 kg (23.1 1b). Por u typlcal new‘i’-
sverage-sized dispersion polyvinyl chlo->

ride plant (46x10° kg/yr or 100%:
Io/yr production), the emissiops woul
be about 9 kg/hr (20°1b/hr) instezd o,
17.5 kg/hr (39 Ib/br) 2nd for s typlcal’
new average-sized suspension polyvinyl:

NG

‘ehloride (88x10° kg/yT or 150 10° Ib/yr P

lated based on the emisston factors pubics
‘lished tn the documentation for the'exs

_proportionatsly. -- - il
- “The onlrnegar.ive enrl:onmenhl’ 7Y
spact would be an increase in h.vdrocen
“chloride emissions st ethylene
ride-vinyl chloride plants if incineration-
were used to control emissions from Dew.
oxychlorination reactors. However, due’
to the corTosion problems which: would.
‘othierwise occur on plant properiy:s

-in ‘the .community, planiz are

to use scrubbers to control the hydrom
“chloride emissions: The proposed amendTs,
ent is not- expected to have s slznm-""'

‘The potentla.l economlc imput:%ﬁ has
'Droposedsta.ndard are: e >
~-€1) Costs’for mearch and- develop‘-..g_
ment of imiproved methodology-for. oper"’-
“ation.of existing-control techno!omm—
“that it can be used t.o meet f.ue -§ m-;—
emission umlt e e S b A e
"=7(2) - Costs for Tesearch . md 'Tlevelw-""*
ment of lmproved stripping -
&m;;;t the i:sma“d for new po
oride res B --‘;ﬂ%‘ -
- 7(3)" Cost of research and development¥ =
_Or licensing for converting over, $orthes=
_oxygen system 101 & new o:ych.lox'lnn_i;ﬂiﬁll‘?,;;i iy
. reactor. _-_:" T o it m
(4) Possibly mcrea.seﬁ transpo
costs of raw mmterials in the case theé~"
the offset policy resulty in the coﬂsm
tion of a new plant farther from.sd
existing plant than it otberwise ‘WO woild
have been,. . B e
(53) Costs of butlding & new pla-nt mg:
than 8 km from an existing plant In.
event that the offset reqmme-ﬂfr pre-
cluded the emnslon of sn. eﬂ-‘
plant . o
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(6> Delay in the production of a par-
ticular resin dus to time spent develop-
ing stripping technology for thal resin.

\7) No growth in the production of &
particular resin due to the inabllity to
strip that resin to required levels,

The types of costs which have been
~amed would be difficult to quantily. The
costs would be expected to vary consider-
abiy from one plant to another depend-
ing on the amount of research and de-
velopment than had already been done,
tas axtent to which teshnslogy eould be
translerred from other plants snd proc-
esses. and the plans for new constritction.

One area in which cost estimates can
be generated is the tse of an oxygen-
recycle oxychlorination process &3 Op=
posed to an alr-based sysiern. The pro-
posed amendment does not require the
use of the oxygen~r=cycls system, but
many plants would be expected to em-
ploy this system to avoid the high costs
of incinerating the high volume gas
stream from a tynical air-pased system.
The primary cost of vsirg the oxygen-
recycle systerm is the cost of the oxygen
ftself. The coat of the cxvEen for a par-
ticwlar plant would depend on whether
the plant was located where there is s
considerable demansd for both the oxygen

PROPOSED RULES

(2) "Ooodrick Reports Impresatve Progress
in Solving Viny! Chioride Problem.” Ameri-
‘can Paint and Coatinge Journal, Vol. 60, No,
81, January 12. 1978, p. 24.

(3) E. W. Wimer and R. E. Peathera, “Ox-
ygen Cives Low Cast VCM,” Hydrocardon
Processing, March 1978, pp. 8184,

(4) Pater Reick, “Alr or Oxygen For
VCMY.” Hydrocarbon Procesring, March,
1976, pp. 835-89.

It is proposed that Subpart F of 40
CPFR Part 81 be amended as follows: -

1. In § 61.08, paragraph (b) is revised
to resd as follows: : B
§ 61.08 Approval by the Administrator.

M [ ] 3 - R -

(b) If the Administrator determines
that a stationary source for which an
application pursuant to § 6§1.07 was sub~
mited will not, if properly operated,
cauce emissions in violation of - the
stardard or viclation of §61.73, he will
approve the construction or modification
of sach source. . L

- - . . . " * . ‘__ .

- 2 Section 81.62 is revised to read as
follows: = . R . N
§ #1.82. Emission standard for cthylene

dichloride plants.

An owner or operator of an ethylene

and nitrogen produgts of abr separation. &iiaride plant shall comply with the

According to one recent article, if it is . TeqUetments of this section and '§ 81.65. -

assumed that such 8 dexand exists, the \a) Ethylene dichloride purification:
cost of the oxygen ($1434/ton) would Zxept as provided in § 81.85(a), the
be approximately equivalent to the cost comceniration of vinyl chloride in all
of compressing air for use in the air- e¢xRaust gases discharged to the atmos-
based system.. (1)  Another report in RPiere from any equipment used in
which this assumption was not made and etylene dichloride purification is not
the economics of the air and oxygen sys-- 0 excesd the appropriate emission limit
tems wers being compared, it was con- as follorws: . N

cluded that overall production economics - (1> Each source for which construc-
“favor the oxygen process even if vent Haom had commenced on or before (date
gas incineration would not be required of Proposal of these amendments), 10
for an air-basad plant since the sum of _Fixn untfl (date three years afler pro-
all remaining advartages offered by ISxuigation of these amendments) and
oxygen-based plant operation more than 5 P after (date three years after the
outweighs the incremental cost for the DIromaulgation of these amendments), - :.
oxygen feed™ (2) - - e - - {2 Each source for-which construc-

i . - - .
Tites comments on all sspects of the pro-- PR kion reactor: Except

{Section 113 of the Clean Alr Act, sec.4(8) 6f vy chiocise to the atmosphere &re

Pub. L, 01-804, 84 Stat. 1685 (43 US.C. 1857~
7) and section 301(s) ©of the Clean Alr act, 1O to exceed the "’?’9’}_'1‘.“;, emission

sec. 2 of Pub. L. No, 00-148, B4 Stat 804 as Lmit as follows: . -~ = .- “
smended by sec. (18) (¢) (2) of Puh. L, 91604, - €}) RBach source for which construc-
:«: gt:;dl;rlmu (43 TA.C. 1857 ‘(.)L{:m tion had commenced on or before (data
. -88:als0 propossd under the au-- of proposal of these amendments), 0.2
thority of section 1ll¢ of tne Clean Alr Act, ‘/kp‘ (0’03002 Ib/1b of the 100 percent
Stat Tog, T sec. 4(s) of Pub. L. 31-804. &4 ethylene dichloride product from the
L 3 amend - h
sec. 6(a)(4), B8 33;_'.’359 {42 USC. oxychlorination reactor. - . - .
W83%e-9yy ~° .. .. ..7. 0 v, (2) Each source for which construc-
Notz.—Tns Environmental , Proteciion 0% =,9m=n=€d_ after June 2, 1977, §
Agzency has determined that thls document PROL - : -
does not contatn s major proposal requiring {c) The requirements of this section
Preparation of an Economic Impact Analysis  do not apply to equipment that has been
OACH CLsodtive Orders 11831 aad 11840 832 opened, is out of operation and met the
; A A-107. : requirement “in § 61.65(b) (8) (1) betore

Dated: May 27, 1977, . being opened. . . . .
Dotcras M. COSTLE, 3. Section 61.63 is revised to read as
Administrator, ~ follows: . . .
PrroarNcrs -. § 61.63 Emission standurd for vinyl

- chloride plants.
(1) Standard Support end Invironmental P
Impact Statement: Emission Standard « An owner or operator of a vinyl chlo-

‘ for
f;gtu Chloride, EPA-150 13-75-009, October, ride plant shall comply with the require-
h """ ments of this section and § 61.65.
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Miscellaneous: The Administrator in- SO%. commenced after June 2, 19775 ppm LW R e
’ *t.(b)" Stripper: Except as provided in’
ax provided in § §1.65(a), emissions of -
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{2) Vinyl chloride formation and pu-
rification: Except as provided in
§ 81.65(a), the concentration of vinyl
chloride in all exhaust gases discharged
to the atmosphere {rom any equipment
used in vinyl chloride formation and/or
purification is not to exceed the appro-
priate emission limit as follows:

{1) Each source, for whick construc-
tion had commenced on or before June 2,
1977, 10 ppm until (date three years af~
ter promulgation of these amendmants)
and S ppm after (date three years after
promulgation of these amendments),

(2) Each source for which construc-
tion commenced after June 2, 1977, §
ppm, '

“(b) The requirements of this section -

do not apply to squipment that has been
opened, is out of operation, and met the
requirement in.§61.65(b) (8)(1) before
being opened. .

4. Section 61.64 is amended by revis-
‘Ing paragraphs (a) (1), (D), (e), (d) and
1(c) and by adding paragraph (f) as fol-

oWS: o

§61.64 Emission standard for polrvipyl ]

: chlmfide plangs. . .

An.owner or cperator of a polyvinyl
chioride plant shall comply with the re-
quirements of this section and § 61.65, ..

(s) Reactor:. The following require-
ments apply to reactors: A
- (1) Except as provided in
(a) (2) of this sectlon and § 81.85(s), the
concentration of vinyl chloride in &ll ex~
haust gases discharged to the atmos-
phere {rom each reactor is not to exceed
;&:e appropriate emission limit as fol-

(i) Each source for which construction
‘had commenced on or before June 2, 1577

10 ppm until (date three years after pro- -
mulgation of these amendments) and § .- .

ppm after (date three years sfter pro-
mulgation of these amendments), - -
- (i1} Each source for which construe-

tion commenced after June 3, 1977, 5

§ 61.65(a),. -the concentration of vinyl
chloride in all exhaust gases discharged
to the atmosphere from each stripper is
not to exceed the appropriate emission

lrnit as follows: -

(1) Each source for vih!ch comtr‘:.:c-"

tion had commenced on or before June
2, 1977 10 ppm until (date three years

after promulgation of these amend-’

ments) and 5 ppm after (date three
years after final promulgation of these
amendments). -

(2) Each source for which construction ~
‘commenced after June 2, 1977, 5 ppm.

(¢) Mixing, weighting, and holding
containers: Except as provided in § 61.-
65(a), the concentration of vinyl chlo-
ride-in all exhaust gases discharged to
the atmosphere from each mixing, weigh-
ing, or holding container in vinyl chio-
ride service which precedes the stripper
(or the reactor if the plant has no strip-
Per) in the plant process flow is not to
exceed the appropriate emission limit ag
follows: . L.

. {1) Each source, for which construc-

tion had commenced on or before {date ,

2, 1977

RSV 0018169

paragraph |

M. -




]

28138

of proposal of these amendments), 10
ppm uniil (date three years alter pro-
muigation of these amendments) angd 5
ppm after (date three years after pro-
mulgation of these amendments).

(2) Each sourve for which constryc-
tion commencad after June 2, 1977, 5

(@) Monomer recovery system. Except
as provided {n § 61.65(a), the concentra-
tion of vinyl chioride t all exbaust mes
_discharged to the atmosphere from each
monomer rec system 1s not to ex-
T ceed the l.pp.ropm.,a eance.'xmﬁon as
tonows

» (1) Each source for whk:b const:mc-
.. tion had commenced on or before (date
of proposal of these amendments), 10
prm untll (date three yeurs sfter pro-

‘ LT mulgation of these aercdments) and 5

-, ppa after (date three years after pro-
--.~ Iulgation of thess armendments),
-«.€2) Each source for which eox:m:ruc

- Hon commenced. atier .‘lm 3 1.911.
W

{e) Bourves tonorznz .hestrlppel:ta)..

The following requi=—=ents appiy to

emissions of vinyl ebloride to the atmnos-

pheres from the comMtzation of &l

. sources following the siipperis) [or the

* . reactor(s) if the piant has no stripper]
_7-{n the plant process Sow icluding, bux

-7 'not limited, to-cemtrifuges, concentTa-

tors, bland tapks, filters. dryers, conveyaor

I d.tsc.ba.rgea .baggers, storage con—

. taipers, and inprocess wastewater. -
= (1) Inpob'ﬂnylchloddeplanum
euntml ﬂn:!!

Lt porazndeormdesorpobvm
. chloride resin which have been produced
_;'bythephntonorbefo:elunez.m

*_the weighted- sverage

residwal vinyl
" ¢hloride concentration in all the gradex
= _ processed through the stripping opers-

< tiom on each calendar day, measured im-
“_:;med.!stely after the stripping operation
. i3 completed. may not exceed tho appro-
prnte emission limit as follows:
A (A 2,000 ppm for polyvinyl chloride
d!spersion Tesing, exclyding latex resins;

PRy
=h (i) !‘or a m-ade or zx-ades ot polymul
chloride resin which have not been pro-
‘duced by the plant on or before June 3,
1977, the: weighted avernge residual
vinyl chloride .concentration tn- al the -

. ‘grades processed through the stripping

-_operation on each calendar day, meas- .
ured tmmediately nfter the stripping op- -
eration is completed, may not exceed tha

-.  approprizte emission limit as follows: .
T, (A 500 ppm-for  polyvinyl chloride
- dispersion resins; excluding latex resins;
‘(B) 100 ppm for all other polyvinyl
_chlortde resins,Tincluding latex resins,
. averaged sepmbeb' for each type of

- resin; or

2 In polmnyl chlorlde plants con-
- trolling vinyl chiloride emissions with
" technology other than strlppmg or in
addition to stripping:

(1) For sources being used ’w process
a grade or grades of polyvinyl chioride

FEDERAL REGISTER, VOL 42, NO. 106—THURSDAY, JUNE 2.

= :<c) . The -emission: imit. which: is not
- u.vmzed lepl.ra\‘.el: tor eu:h type M -
’ resin;

_ Y1), () 2), :
« and (b)(B) of thiy section are to be In- -

PROPOSED RULES

rulnano!wh!chhadbemnmdueedby
the plant on or before June 2, 1977:

(A) 2 g/kg (0.003 Ib/1b) preduct from ..
the stripper(s) [or reactor(s) #f the
plant has no stripper(s)] for dispersion
polyvinyl chloride resins, excluding latex
resins, with the product determined on
s dry solids basis; - .

(B) 0.4 g/kg (0.00¢ Lo/Ib) Dmduct
from the stripper(s) {(or reactor(s) #f
tre plant has no atripper(s)) for all.
othar poiyvinyl chloride resins, including
latex resins, with the product deter-
mined an & dry solids basis, .o

(1) For sources being used to process
any grade of polyvinyl chlorids resin not
prodlwedz' e by the plant on or betox'e June

A 03 g/kg (0.0005 1b/Ib) product
from the stripper(s) (orreactor(s) if the
piant has no strlpper(a) ) for disparsion -
»oiyvinyl chloride resins, excluding la-

__:c:ndna.vm: :hspmdnct.detarm:ned

8

& dry solids

= the strippers (or reactor(s) if ths
izt hss no stripper(s)) for sl other -
Joiyvinyl - chloride resins
=oex Tesins, - with the- product - del'er-
~red op & dry solids basis, . -

{0 Ths requirements of pe.rampb.s
O, (), snd (d) of this section do not

J

mmwgmmm.:.\
opened, is out of

appropriate
-gpecified-. tn § 61.65(c)" In.:
parasraphs (b) (1) (D, ) 3), (B3 -
@, AL, M) Ui, . 31 Un), -
Rt 1e31y 4 K (b)(-'b)- M) (6) W>; and @

. and ad
be_!pw

s6163"
T . da’d:londe:vmyl
T vinrlcl:londoplanu.t,_ -

'«.~ - ':—G""

to be exceeded is.as follows:. (I)Eu:h.

sxree, for which construction bad com- -' -

-on. ot before -June 2, 1977,.10~
ppn until (date.three years after pro-
muigation' of .these amendments)” and
3 ppm aftey (data thres years after-
mulgation of these u.mendmem:). 1id o

(3> Each source for which construc--
tion commenced s!ber June: 2.. 19'1’!’ s,
CppmL T Tt
- (@) ‘The rem:lrement.s dn puz phs
(b (5}, (bY(6),. (B (T~

RS

corporated. into a standard operaling
procedure, and made availabie upon re-
quust for inspection by the Administra-

The standard operating procedure
is to include provisions for measuring
the viny) chloride-ln equipment =4.95
m’ (1230 gal) in volume for which an
emission limit is prescribed In § 61.85
{b)}«6) (1) prior to opening the equip-
tment and using Test Method 1086, a port- -
able hydrocarbon detector, or an eguly-
alent or alternative methol. The meth-

@ 01 ez P40 0601 b/ product -

and met the - (c)-

the concentration emission limit gppu- B

(e} Tin the-oninton of the & OWDer. or
= operator-of an: existing: SOUXce.s i’.blb*-

i .-61.83¢RY (1) ;..

~ six months prior to

. 5 ppm emission lim}

od of measurement is to meet the re-
ents fn §SLET(D B WA or
@) 5) O ®W).
8. In § 61.87. paragraph (&) is revised
to read as followy:

§ 61.67 Emission tests.

(a) Thnless s watver of emission test- ﬁ
Ing 15 obtatned under § 61.13, the owper =%
or operator of s source to which ths. &
subpart applies shall test emissions \s‘v‘
from the source as follows: o

(1) For an existing source or a new
source which has an initial startup dzte
Preceding October 21, 1978: 133

() Within 90 days x‘ono-wtnz Octnbex"
21, 1976, and .

() For those sources sub:ect to..
§8 61.62(a) ;: 81.63(a): 61.64 (a) (), by,
(¢}, and (d) and/or 81.85() (1>, Cb)_-;\
2), (D), (b) 5), (bY(®, lnd/or ()
(97, within 50 days following (daie three:cy, -
Years after the promu.lntwn date of ™
ﬂwseunendmema) -

(2). For a new source for which inittxE =
startup occurs ‘after October 21. 1978, w25
mmmsocmorstarm o A

- . -

'rm !Blca.paramph (e) is rev

B

Wy

igate, {J“

* 10 read as folows: .
:§61.68° En:imon—moummng. ~

“tmit fs prescribed  § 61.82¢hY (1) ‘the_,.
- dally span check {s to be conductad with' 358
& concentration of vinyl chloride aqual to's

ducted with-'» cmcenu-aﬂuh nr'vmyb_:"
chloride . which 'is determined to be’i-

-source will be unable to comply with t
5 ppm emission limit tn §§ 61.62(a) (1).\‘_
.61.64 (a1} (D, ). (Il.aé
‘) (1), () (‘1)) and/or 61. 55&:7.(1;- onee -
or before (date three years after” ‘PN-J‘ -2
mulgation of these amendments);” the¥ . ..
owner or operator of that source may re=Ise -
_quest that the Adminstrator approve anita -
interim emission limit. fonlthat. mc; :
mmuestlstobemwnmﬂwl‘ém .
be submitted to the A
(date two Years aif;c)x
prodinlgation of -thessamendments).

~The requstiatolncln cs fs tn- -

-~ thes.
complh.n.ce with the.
Timit sod data to supwﬂ
- - .

tboso reasons, a-nﬂfi;

(1) The reaso
" capable of being in-

N T TR T
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(2 A suggested tnterim emission Umit
and description of the methodology for
at;aining that Bmit .

(b) Any owner or operator of a source
w0 has submitted to the Administrator
a written request for sn interim emis-
sion limit In accordance with § 81.72(aJ,
snall within 80 days of the date of the
written request rmeet with the Admin-
Lstrator conzerning (he information con-
tained in the request. The meeting is ta
be open {0 interested persons, who are
to be allowed to subdmit oral or written
testtmony reievant to compliance of the

ource. -

* (¢) 'The Adminjstmator w‘ﬂ.’l within 120
days of receipt of the written request
required by paragraph (a) of this sec-

tion, potify the owrcer or operator i

writing of approval or cenial of approval
of an interim emission Mot

(D If an interim ercission limit is sp-
proved the notification s to include the
1zvel of the interim er—=sion limit, which

may be the level requested or & mMors .

stringent cne.

() A determiraticn o deny approval
of an interim emission HImit Is to set
forth the specific zmm:.ds an wh.tch such
denial is based.

() Approval for any:::enm emission
1lmit granted for sary source under
§ §1.72(c) ahall expire three years from
the date of issusnce. The owner or op~
erator may request an extension of ap-
proval for an interim emnission limit ors
lower Interim emission lemit. The re—
quest 1s to be in writing, is to.be sub-
mitied within six months prior t0 & year
before the expiration date and is to in-
clude the information Hsted in § 61.72
), (¢, (@), and (e} are to apply.

9. A new §61.73 s s.ddedteread as
follows:

§ 61.73 Offset of emu.nom dua to Dew
construction.

(a) No owner or Opentor is to con-
struct & new source which alone or In
combination withk other sources being
constructed at the same time results in
an increased production rate unless he
demonstrates to the Administrator's sat-
I5taction that such” construction will not -
cause an increase in vinyl chloride amis-
sions within 8 Xm of any other source
which is subject to this subpart. -

(b) Resduction in production rate is
an allowable mechanism for sttal.n.!.nz an
ofIset in emissions.

{¢) The baseline emission nta Ls to be
determined based on the level ol emu-
sions allowable by the standard, -

{d) Reducing emissions from m ‘tn- -

terim emission limit to the standard for a.~
source is not an acceptable means of
achieving an emission offset..

(e) In the application for approval of
construction required by § 81.07, owners
Or operators of sources :ub.lect to this
subpart shall include, in addition to the
information required by § 61.07, the fol-
lowing information:

(1) The name, address, and location
ol any plant subject to this subpart
which is located within 8 krn of the pro-
Bosed location of the source to be con-
structed.
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{? The emission limits applicable to

both the new source(s) and the source(s)
at which emissions are being reduced to
balancs the increass in emissions Que to
the new construction are to be estab-~
lished by the Administrator n the ap-
proval for construction required by
§ §1.08. .
(Secs. 112 and 301(a) of the Clean Alr Act,
sac. 4(a) of Pub. L. No. 91-604, 84 Stat 1883;
sec. 2 of Pub. L. No. 90-148, 31 Stat. 304 (42
US.C. 1835c-7, 1857g(n)). Seca 61.A7 and
£1.88 also issuied under sec. 114 of the Clean
Atr Act, sec 4(s) of Pub. L. No. 81-804, 34
Stat 16387 (42 US.C. 1857¢-9).)

{P2 Doc.77-15572 Flled 6-1~77:8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Otfice of Education
[45CFR Paris 163 and 163a]

CAREER EDUCATION AND CAREER
DEVELOPMENT.

Addition of ng‘rarx;s -
AGTNCY: Ofice of Education, HEW.
ACTON: Proposed rule,

STMMARY: The Commissioner of Edu-
cxirn, with the approval of the Secre-
&=y of Health, Education, and Welfare,
Zxopases to add two new career educa-
=0 rograms as enacted by the Educa-
Sox: amendments of 1978. Part 183 con-
X3 wovisions for & new one-year pro-
=== of finarncial assistance to States and
o= allottees for Fiscal Year 1978 to
pa> for the fmprovement and develop-
et of career education and career de-
veiontent programs and sctivities for
odividuals of all ages. Part 1638 con-.
tains provisions for the Commissioner of
Educasion to conduct a number of career
Iofoonation activities during Fiscal Year

1978, trerluding the collection, analysis,. .

and dissemination of information per-
waning to career trends and options in
the Tnited States as well as exemplary
materizls from -the career education
Neld Both these programs are-new au-
thoezailons for which no funding has
hemrequ&sted by the Administration.

DATES: Comments must be received on
or before July 5, 1977. .

ADDRESSES: Comments should be ad-
dressed to Sidney High, US. Office of
Educatton, “7th and D Streets, S.W.,

- Room 3108-A, Washington,; D.C. 20202.

'POR FURTHER INFORMATION CON-
TACT: AR

Sidney Hizh 202-245—2331

SUPPLEMENTARY . INFORMATION:

{s8) Orpanization. Part 163 (sections
331-334 of Pub. L. 94-482), as set forth-
in this proposed rule, contains those pro-

visions which are applicable to the pro-

gram of Federal assistance to States and
other allottees to enable them to plan for

the deveiopmeant of career education and
career development programs. The as-
sistance provided under this Part is also
subject to the applicable provisions con-
tained {n the Office of Education General
Provisions Regulations published in 45
CFR Parts 100 and 100b (38 FR 30654,

NQ. 106—=THURSDAY, JUNE
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November 8, 1973). Part 183s (section
333 of Puh L. S4-482) contains those
provisions applicable to the program of
collection, analysis. and dissemination
by the Commissioner of career informa-
tion and exemplary materials. Ta the ex-
tent the Commissioner proceeds by con-
tract, as authorized by section 335 of Pub.
L. 94-482, the program will also be gov-
erned by the applicable provisions of the
Federal Procurement Regulations, 41
CFR Chapters 1 and 3. To the extent the
Commissioner proceeds by gran®, the ap—
plicable provisions of 43 CFR Part 100a
(38 FR 30662, November 6, 1973) will
spply.

(b) Comments and respomes In the
Notice of Intent to Issue Regulations
(published in 41 FR 51530 on November
22, 1976) the Comumissioner requesied

. public comment on & number of specifie

{ssues In addition to inviting expressions
of public sentiment on any issue consid-
ered worthy of comment In the thirty
days afforded interestad persans in which
to msake their views known, 84 State and

. nstional erganizations, sssociations, and

agencies and 3 tndtvidusls submitted
comments. The comments on the specific

issues listed in the Notice of Xntent m .
summarized

below:
(1) Given the apparent overhp be-
s planning authorities contained
1n section 406 (1) (2) of Pub. L. 93-380 and
sections 331-34 of Pub. 1. 94-482, how

can the latter program be desigped to -

svold duplicstion of the former pro-
gram? (a) Should planning uncer sec-
tions 331-34 focus on career education
for individuals beyond the secondary
achool level? (b) Should States be re-
quired to explain the relationshlp be-
tween activities carried out and proposed

- under the two authorities?

The commenters were overwhelmingly
supportive of the view that duplication
of activities conducted under both au-
thorities (Pub. L. 93-380 and Pub. L. 94~
482) should be ms lLimited as possible
They clearly thought the - regulation
should require a careful explanation of
the relationship between thess two plan-
ning eforts. It was suzgested that plan~
ning sctivities conducted pursuant to
Pub. L. 94482 might properly extend and
sugment the planning already begun

~.under Pub, L. 93-380. I was also noted
- by several commenters that State plan-

ning already being conducted under Title
I and Title X of the Higher Education
Act of 1965 (20 U S.C. 1001 et seq.) should
also be coordinated with planning efforts

" conducted pursuant to Pub. L: 94482 be~

causs those titles desl with the continu-
ing education of adults snd, therefore,
are closely related to the concept of
career educstion for individuals of all
ages. The proposed § 163.6(b) attempts
to avoid duplication by requiring the
allottes to explain the relationship be-
tween planning activities carried out un-
der Pub. L. 93-380 and proposed under
Pub. L. 94-482 in the event that the plan-~
ning is addressed to the same age groups.

On the related question of priorities
between K-12 and postsecondary plan-
ning, while the majority of commenters
identified the need for cooperation be-

2, 1977
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Subpart W—Massachusetts
§ 32,1147  [Amended)”

5. In §52.114T(a)(5),. subparagraph
11} is amenced by revising the words “an
average annual throughput of 5.000.-
000" 1o read "a daily throughput of 20.-
poa.

Subpart FF—New Jersey

§ 52.1598 [Amended]

6. Io §52.1588(c) (2}, subparagraph
(iv) is amended by revisi=g the words “2n
average annual throughzut of 5,000,000™
to read “a daily throughzut of 20,000,

Subpart NN—Psnnsylvania
§ 52.2042 (Amended]

7. In § 52.2042(c)(3), subparagraph
(iv) is amended bty revising the words
“an average saasual toroughput of
5.000,000" to read “a &aly rh..nughput af
20,000

SubpaﬂS——Tms P
§ 52.2285 [Amended] I

8. In §52.2285{c>(3). subparagra
(lv) is amended by remnsing the worcs
“an average annual tsroughput of 35,000~

000" to read “a caily throughput of
20.000". . .

Subpart W-—Virgmn FET

9. In § 52.2438(c), subparagraph (3 is
amended by adding Gv), as follows:

§52.2438 Gasoline ransfer vapor cow-
trol. C s
.. - - .
()7* e e
3 = . .-
(iv) Facilities which have & dxﬂ:r
throughput af 20.000 gallons of gasqline
or less ar= required to have a vapor re—
covery system in operation no later than
May 31, 1977. Delivery vessels and stor-
age containers served exclusively by fa-
cilities required to have a vapor recovesy
system in operation po later than May 31,
1977, also are required {o meet the provi-
sions of this aecuon nolater t.han Ma::h.
1977.

AFPFENOIX—=GASOLINT Varox mr, Sararr
Buix PLAnNTI, NOTICE OF ATATLARIITY OF
Sronres - CoETr
TRis =otice announces the svailabllity of

and summarizes studies conducisd by EFA

regarding the svallabiity axd applicadility
of contrgl techinology for amall dbulk plants
in connsction with Stage I Vapor Racovery

regulations px‘mmnteu by EPA as d.u:mud .

below.

EPA injtiated uuru studies in 1978 m de-
termine if the rsquirsment o install gaso-
line vapor recovery squlpment wouwid place
severe economic burdens on the Lodustry anc
whether the $0 percent control level was
achievadble by & vapor balance system. and to
further detecrmine the avallablity of contTol
equipent which would satisfy the regquire-
mezt3 of the existing regulailons. Pacide En-
virenrencal Services, Inc.. of Sania Monics.
California, was chosen by EPA to perform
Thase studies. ’

BACKGRQUND

In 1973 and 1974, the Administrater pro-
muizated 3iage I Vapor Reccvery regulations
Tfor 13 Alr Quality Control Reglons (AQCRS).
The AQCRS, Fruraal R2CISTER references, and
pPromuligation dates are listed below:

FEDERAL
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3letrapolitan Loa Angeles AQCR. 38 FR 31251,
November 12, 1973

Secraento Valley AQCR. 38 FR 31251, No-
vember 12, 1973

Saa Joaquin Valley Intrastate AQCR, 38 FR
31251, November 132, 1973

Metropolitan Denver Intrastate AQCR. 33 R -

30823, November 7, 1973

Marion County, Znﬁ.uu 38 FE 13349, April
3. 1874

laryland portton of National Capital Inter.
states AQCR, 38 FR 33719. Decembar 8, 1973

3leTopolitan Baltimors Intrastats AQCR, 38
PR 34252, December 12, 1973

Boston Intrastate AQCR. 38 FR 30969. No-
vember B, 1972

New Jersey portlon of New Jersey-New York-
Conpscticut-Interatate AQCR, 38 PR 31399,
November 13, 1973

New Jarsey portion of mtropouun Phila-
delnhia Interatate AQCR, 38 FR 31399, No-
venber 13, 1973

ATagveny County portion of Southwest Fenn-
sTivazia Intrastats AQCR, 28 PR 32846, No—
we=ber 28, 1973 .

Eocson~Calveston Intrastate A.qc:n. as m
30643, Novembpaer §, 1973 - .

3an Antoaic Intrastats AQC!\ S-l R 30“3.
Soverbar ¢, 1973. .

Vizzia portion of National c-plm tntcr-
=g AQCR., 38 FR 31728, Decsmber 3, 1973

- - EXTINT OF TRT 3TUDXS

e first study (EPA contract 88-01-3134,°
=asx Xo. 3) evalusted the spplicablity and
ooaT-ivpact of bottom-loading yapor balance
sy on stnall bulk plants. The second
s=aty (EPA contract 68—-01-3158, Task No.17) -
SSommsd amall bulk pisots in and. around
De=zwr, San Diego, and ths San Joaquin Val-.
iey, sud Included the source testing of two
=it bulk planta to datarmine if 90 percent
coxtrot could be achieved for incoming sud
m:tom through the use Of ‘& Yapor

batxow systemm and s refrigeration.condene
salogn gyviem. A third study (EPA contract-
&3-01-3156, Task Na. 28) surveyed small
ik plants In the Washingtan, D.C, Bal.
==cre, Md. and Houston/Galveston, Tex.,
a=eas o determine whether the descriptive,
—x¥et and economic dats presented in the
==pors of the second study could bs sde-
c2atxly applied to other. arsas of the coun--
Ty, Angd Alsc to evalusats the methods deing:
ezmaloyed by bulk plant operators in these.
eas to comply with vapor recovery rsgula-

tors A fourth study (EPA contract 88-01—.

4140, Task No. 9) provided for the evalua-
tion of the applicabllity; avallabtiity sud the-

Srpancis] impact of lnstalling and operating -

top-icading vapor balance systams at ammall
bulk plants. In addition, Radian Corporation

petormed .a study tor EPA (EPA oo:uc:‘-'

No. 68-02-1319, Taak No. 2) In 1975 which-
evalnated vapor control methods for gasoline
marketing operations, *i.ncmding snnlt bulk
phnu_ . e - “

Ji., RESULT3 OF THE STUDOS - =

A.mong other f.hxngs. the studies concluded
that both reirigeration—<ondensation and.
Tapor balance type systems are capable of
achieving the $0 percent contral ievels estab-
lished in the reguiations. They further con-
cluded that the squipment and technology
Ior achieving these levels does exist in suf-
cient supply. and has been satistactorily ap-
Plisd on gasoline transier operations tor e
number of years.

These studiea also concluded that certain
types o©f vapor cogtrol systems (e.g. &
bottom-ioading vapor balance eystam) are
moars desirabie from ths viewpoint aof the
owner and aperator hecauss of the more
efEclent marketing capablility that the sys-

. tems provide. It must be empoasized that-

there i3 no requirernent in thne fedsral
regulations that bottom-loading systems be
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tostalied. These bYotwom-loading  sysiems.
becauss cf tha additional modi®cations mad
ecuipment required for inataltation on buiik
plants, are consistentiy much more expen-
sive o install than the alternallve top-
loading vapor balance system.

The recent TPA studies on small bulk
plants rsalirmn the earller zonclusion that
controls are avsilabis at a reasonable coet..
Specidcally, EPA has determined that the
top-losding vapor balance system, which is
readily svailable and the lemst expensive
alternative. will meet the 90 percent control
level established in the existing regulations
at 8 reasonable coat, However, due to the
Administrator's concern regarding the poe~
alble economic impacts of these regulatioas
on the Tery small bulk plants (less than
4,000 gal/day of gusoline thraughout), EPA
will continue to study mich impacis EPA
will report on its Ancings at the end of four
£0 31X weaks,

For further {nformation or coples af the
studies contact: Jared Flood. Regionil Pro-

frams Section (EN-341), Diviston of Sta- -

tionary Source Enforcement, U.S. Eunviron-

“mental Protection Agency, 401 M Stm: SwW.,

Washington, D.C. 204€0.
Dated: May 31, 1977.

Dm:c.u: M. .CosTLr,
- - Administrator.

{*R Doc.TT-16097 Piied 6-6-TT:8:45 am]

RT §1-—NATIONAL EMISSION STAND-

/ARDS FOR HAZARDOUS AIR POLLUTANTS

St: ndard for Yinyl Chloride; Correc‘:ons .
. and Amendmems

. Environmental Proteet‘l

.

AC'I‘IO‘I' Final rule.

" SUMMARY; These mndman-s are be-

ing made to the vinyl chloride standard
which was promulgated under the au-.
thority of the Clean Afr Act on October,
21, 1876. The standasd contains some
typographical errors and needs clarifica-
tion in some parts, These amendments
are intended to correct.the twpompmca]
errors and clmry the standard. -

EFFEC‘TIVE DATE: June 7, 1977T.
FOR P’URTHER DTI’ORMATION CON -
'I‘AC'I" .o

Don R. Goodwin Em!ssion Standards
and Engineering ' Division, Environ-
mental Protection Agency, Research

- Triangle Park, North Carolina 27711, -

telephbone 919-688-8146, ext. 271.

SUPPLEMENTARY INFORMATION:
On October 21, 1976, under section 112 of
the Clean Air Act. as amended (42 U3S.C.
1857), the Environmental Protection
Agency (EPA) promulgated a national
emission standard for viryl chloride (41
PR 45560). The standard covers plants
which manufacture ethylene dichloride,
vinyl caloride, and/or polyvinyl chloride.
Since that time, it has become apparsnt
that a few sections of the standard and
Test Methods 108 and 107 are uncleax,
The puspose of the amendments being
made at-this time is to clarity these sen.
tions and to correct typographical erzorz.
These corrections are In addition to those
published on December 3.°1973 (41 FR

53017). The Administrator finds that

RSV 0018172
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good cause exists for omitting prior
notice and public comment on. these
amendments as unnecessary and for
making them immediately effective be-
cause they simply clarit? and correct the
existing regulations and impose no ad-
ditional substantive requirements.

The most signifcant amendment in-
volves clarification of the requirements
for certification of the analysis of gas
cylinders which may be tuised to calibrate
testing and monitoring equipment, The
standard, as promuigsted on October 21,
1876, requires that an aralysis of the gas
usad for calibraticn purposes, “* ¢ @ he
traceable to the XNational Bureau of

" Standards or to a gavimetrically call-
-brated permeation

tube,” Comments
were received indicatng that the term
“traceable” was upclear,

These amendments require tbnt the

.composition of gas cyliizders which may

e used for calfbratan of testing and
monitoring equipmer: be certified by the
gas manufacturer. The certified compo-
sition must have bess Zetermined by di-
rect analysis of the gas contained in esch
calibration ¢ylinder ¢sing an analytical
procedure the marrfzcrer had eali-
brated on the day ibe azalysis was per-
formed. Calibration of the analytical
procedurs was to have heen done using

© gases for which the concenirations have

been verified: (1) By comparison with a
calibrated vinyl chloride permeation
tube, (2) by comparison with & gas mix~
ture prepared in acordance with the pro-
cedure described in § 7.1 of Test Method
106 and using $9.8 percent viny! chloride,
or (3) by direct analysis by the National
Bureau of Standartds These amendments
are being made to ¥ 61.85(h)(B){iD
and 61.68(c), which contain the moni-
toring requirements, ard to §§ 5.2and 6.2
of Test Methnds 10o and 107' 'mpec-
I:!vely ‘

‘There are sevenl other chanzes tn.

wording for clarification purposes. For.
. example,
- to clarify that the testing, reporiing, and
: recordkeeping requirements apply to re~

§61.60. is being amended

search and devealopment equipment sub-.

" ject to 33 81.84 ¢a) (1), (D), (), and {(d),

and definitions for standard temperature
and pressure are being added to § 61.81.
The phrase “in vinyl chloride service” is

baing -added to §8L.E3() (1) to clarity
that loading and unloading lines which -

- clearly do not contain vinyl chloride do

not have to be. continuously tested to -

demonstrate that fact. Sectlon 61.87(d)
is. being redesignated as § 61.87{gr(1)

Method 107 is being used to determine
emissions. A change is being made in
£ 81.67(g) (1) (i) [which was originally
promulgated as § §1.87(g) (1) (1] to es-
tablish that the concentration’ emission
limits for gas streams are to be de-
termined on a dry basis. Similarlv, word~
ing is being added to $ 81.70(c) (2} (¥) to
establish that vinyl chlortde concentra-
tions in polyvinyl chloride resin are to
be determined on a dry weight basis.' An
additional change to this same section is
being made to clarify that a sample from
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of three runs is not necessary when Test"

- §A1.81
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each batch of resin is to be measured for
{ts vinyl chloride content. Section 61.71
{(a} s being changed to correct typo-
graphical errors and to clarify that daily
operating records for poiyvinyi chloride
reactors are required to be kept whether
& relief valve discharges or not.

Section 4.32 of Test Method 108 is
being revised to allow the option of using
Poropak T as the column packing in-
stead of GE SF-98 in a secondary gas
chromatographic cohurnn if acetaldenryde
is present. This packing has also been
shown to produce adequate separation
ot vinyl chloride and acetaldehyde. Sec-
tion 61.67(e) of the regulation and 3 6.2
of Test Method 108 are being amended
1o include @ limit on the amount of time
s test sample can be kept before it is
analyzed for vinyl chloride, Section 1.2
o Test Method 107 it being amended to
ciasity that chromatograph parameters
can be altered if the precizsion and re-
TTocneibility of analysis of vinyl chloride
cFlinder standards is not impaired. Sec-

Son 532 of Test Method 107 is being percent ethylene dichloride prodnct tro:n e

amenried to allow the use of & pair of

Poruoak Q columns if methanol or ac- -

sa.ldebyde is present in the sample. Also

Test Method 107 a clarification for the
ﬁm&huhnnaddedto!!! -

Toe remaining changes are cor:ectinns

cf typographical errurs or sre seu’- S

esalanatory. ¢ .

ese amendments are tssued under
e agthority of section 112 of the Clean
Ar Act, sec. 4(z) of Pubdb. L. 91-604, 84
Srat 1685 (42 U.S.C. 1857c-7) and sec-

Zer 301(2) of the Clean Alr Act, sec. 2 of - 804 unlosding Lines n vinyl chioride =2

D= L. No. 90-148, 81 Stat. 504, ss
arerded by sec. (15)(c){2) of Pub. L.~
91504 84 Stat. 1713 (42 -URB.C. 1857¢
{ay>. The amendments to- §§ 6§1.67 and
6L68 are also fssued under the suthor-.
Ity af section 114 of the Clean Air Act,
as added by sec. 4(a) of Pub. L. 91-804,

93319, sec. B(a) 4), 88 Stl.t 259 (42
BTSL. 1351(:—9) “o

. NcTE: The
Agency bas determined that this document
does ot contaln & msjor proposal requiring
prIpasation of an Economic- Impact Analy-
six mnder Executive Orders nnx and 11949
an¢ ONB Circulsr A-10T.

D‘Bied May 28, 1977.

Enwun P Tm:ux :
Acttna Assistant Administrator.
L Jor Air and Wcste Mamgemmt

Code of Federal Regu].n.txonsk amended
as to’ﬂows

1..In §861.60, pmmph T (e
amernded as follows: S :

§ 61.60 Applicability.

-

(c) Sections of this subpa.rt other than
$§61.61; 61.64 (a) (1), (D), (e). and (d):
61.67: 8168 81.69; 61.70; mdsl?l' .-

2. In §81.81 para hs (t) and (u) -
are added as follows: grap .

Definitiona. .

. . - e~ -

mmnmenm Pruuctlan .

(t) “Standard temperature” mea.n.s' a
temperature of 20° C 69" F).
(w} “Standard -

Hg). .

3. Section Gl.sztscomctedasfonows .

§ 61.62 Emission standard for ethylene »
dichloride plants. ot

(a) Ethylene dichloride t:rur!ncauon

The concentration of vinyl chlaride tn 8

all exhaust gases discharged to the at. i
mosphere from any equipment used tn 2

pressure” mesns g -
pressmo!TGOmmofBz (2992 In. of - -

iR

., ) ."""‘
PRt v g

KA
,.3. .

]

.ﬁ*w—w,

ethylene dichloride purification is not 2‘

to excead 10 ppm, excapt s provided in
§ 81.65(a). This requirement does not:
apply to equipment that has beent opened, -
is out of operation, and met the requxre-‘
ment in §61. CS(b) (s) ﬂ) bctore bemg
opened.

) OWchlorination rmtor. Except“"‘

as provided tn § 61.85(a), emlssions of.
vinyl chloride to the atmosphere from:

esch oxychlortnation reactor are not to 5

exceed 0.2 g/xg (0.0002 Ib/b) of the 100 *

.the uxychlorication process.

4. In § 61.85, parsgraphs (b) (1), (b;—‘

(8) (1 (A), and ) (B (ﬂ.l) GB)

amended as follows: e

 §61.65 Emission sandard for clhylene. >
.dichloride, vinyl chloride and p?ly- ]

nnyl ehlonde plAnu.. N

(b)'..

(I) Loading and unxo-d:nc

Viny! chloride emissions from loadms.. . g

service which are opened to the atmos—

Phere after each loading or unloading op=- f-‘é

eration are to be mmlm.lzed as follm’_'

» --- (R
i(gy eTw ws '..
wy e e T

i (&) A"calibrationi gas mixture. preca
8¢ Stat. 1687 and amended by Pub. L. - pared from the gases speciﬁedtn secuon:“'

'-‘3%

5.2.1 and 5.2.2 of Test Method 106 and -
" in accordance with. secmon 1.1 of 'ra:
Method 108, 0r -

(B) A caltbration gus cy!lnder sta.nd

ard containing the appropriate concen-. x.
tration of vinyl:chloride. The gas com~ il
position of the calibration gas cylinder. ..
standard is to have been certified by the--

" T for each cylinder so that the congentra- 2

tion does not change greater than 5

_n..r

_-percent from the certified value, The date 3 ".‘:

“of gas cylinder preparation, certified

mended maximim shelf life must heve

been affixed to the cylinder before shm‘-"i_

Part 61 of Chapter- I..'I‘itle 40 ug ﬁe vinyl chloride concentration and recom=~i s

nment from the manufactursr to the .

buyer. If a gas chromatoaraph is used as
the vinyl -chloride monitoring system,
these gas mixtures may be directly used
to prepare a chromatograph calibration
curve as described in section 7.3 of Test
Afethod 106, The requirements in. sec-
tion 35.2.3.I and 3.2.3.2 of Test Method
108 for certification of eylinder stand-

-, -ards and for establishment and verifica-
tion of calibration standards are to be

followed

it

g
v
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secs. 112 ang 301(s), Cl=an Alr Act (42
1 5.C. 1957c=7 and 1857g{s) }.)

5. Section 61.87 is amended by deleting
and reserving paragraph (d), revising
paragraphs (e}, !g) (1) ab a.nd @ 1)
i), and by sddizg paragraph (@ (1}
ijiv) as Jollows:
3 61L.67 Emission tests.

(d) (Reserved! -

(e) When st all possible. each sample
is t0 bhe analyzed within 24 hours, but in
o case in excess of 72 hours of sample
collection. Vinyl chleside emissions are
to pe datermined within 30 days after the
em:ssion test, The oww=er Or operator
skall report the deierminations to the
Administrator by a regstered letter dis-
patched before the close of the next busi-
ness day followizg the determination.

L - - L 4 »

gy @ 0 -

(1) @« & = . -

(ii) Each emiscion vest I$ to consist of
three runs. For the povpose of determin-
ing smissions, the sverage of results of
21l runs is to apply. The average 1s to be
computed on a ttre weighted basis.

(ili) For gas strea=s containing mare
than 10 percent oxyge= the concentra-
tion of vinyl chloride as determined oy
Test Method 108 iIs to be corrected to 10
percent oxygen . (dry bashk) for determi-
nation of emissions by m‘.ng the follow-
ing equation: . . -

- 109 S -
Cy l‘o-rrm.d)- G W_ reent O;
where: -
C) tsorreer oty = The concentration of vinyl
chloride-in the exhaust gases, co

to 10-percent

Cy=The concencrazion of vmyl chlaride
23 measured be Test Method 108.

20.9=Percent oyygea in the ambient -
air at standard conditions.””

L0.9 = Percent o in the ambient
air at standard conditions, minus the
10.0-percent oxygen to wl.uch the
correction is being

Percent ()y== Percent ntygen in' the
exhaust gas as- measur=d by. Reler-
ence Method -3 in Appendicx A of
Part 60 of this chapter. - . _ .. .

{iv) Por those e—izgion sonrces whers
the emission limit {s prescribed in terms
of mass rather than coficentration, mass -
emissions in kg/100 kg product are to be
Setermmed by using the foilowing equa-

ion:

Car

- [C; (2.80) @ 10“] DOO]
e F4 .

where: :
Csx=Lkg viny! chioride/100 kg prod-
uct.

C,="The concentration of vinyl chlo-
ride as measured by Test
Method 106.

2.60=Density of vinyl chloride at one
atmo:phe.‘e and 20° C iy

2= Volumetric flow rate in m¥/hr as
determined by  Reierence
Method 2 of Appendix A w
Part 60 of this chapter,

= Conversion factor for ppm.

7 = Production rate (kg hr).

Try=4
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6. Section 61.68 is amended by revis.
ing paragraphs (c) (1) and (¢’ (2) as fal-
lows:

§61.68 Emission monitoring.-

L - . - -

() »oa

€1) A calibration gas mixture pre-
pared from the gases specifled in sections
5.2.1 and 5.2.2 of Test Method 106 and
in accordancs with secnon 7.1 of Test
Method 108. or

(2) A calibration gas cynnder stand
ard containing the appropriate concen-
tration of vinyl chloride. The gas com-
position of the calibration gas cylinder
standard is to have been certified by the
manufacturer. The manufacturer rmust
have recommendsd a maximum shelf
1i¥e Tor each cylinder so that the concen-~
=atiorn does not change greater than
=3 percent from the certified value. The
cdate of gas cylinder preparation, certified
winyl chloride coricentration and recom-
meaded maximum shelf life must have
beexx alxed to the cylinder before ship-
ment f™om the manufacturer to the
brser. If 8 gas chromatograph is used as
e vinyl chloride monitoring system,
ase gas mixtures may be directly used
srarepare 8 chromatograph calibration
cxye as described in section 7.3 of Test
Method 106. The requirements in sec-
daps 52.3.1 and 5.2.3.2 of Test Method
106 for certification of cylinder stand-

29007

tion of calibration sta.ndards are to be
followed.

(Secs 112. 114, aoc 301(a). Clean Atir Act (42
TAR.C. 1857c~7, 1857c~9. sand 1854g{a)) )

7. In § 61.70 paragraphs (c)€2¥(i)
and (¢} (2)(v) are amended as follows.

§ $1.70 Semiannual report.
- . - L] . -
(e} e ® 8

(2) - w =

(1) I bateh st—mmrg is used, one rep-
resentative sample of polyviayl chloride
resin is to be taker from each batch of
each grade of resin imumediately follow-
ing the completion of the stripping op~-
eration, and identified by resin type and
grade and the date and time the baich
is completed. The corresponding quan-
tity of material processed in each strip-
per batch is to be recorded apd identi-
fied by resin type and grade acd the
date and time the batch is completed.

-_ - - . R - - . .
{v) The report to the Administrator
by the owmner or operator is to include
the vinyl ehloride content found in each
sample required by paragraphs (c)(2)
(1 and (c)(2) (1)) of this section, aver~
aged separately for esch type of resin,
over esch calendar day and weighted
according to the quantity of esch grade
of resin processed by’ the stripper(s}
that calerdar day, accordmx to the. fol-

arow and for- utabushment and verifica- - 1owmg equation: .-
s _Z %ol Pa,Ma,+Pa,Ma,+ ~v--;+P,7_Ma. =
i A og..,_ en - -

4=2+-houraverage conr:entrntmn of
- 7 _type T; resin in ppm
- weight basis}. o
Q==Total _production of type" T.
nalx‘n over.: the 24-hour penod
in kg. -
TwType of resu.\- i=12...m
Svhere .m is total pumber of
- resin - types produced dun.ng
e the 24-hour period.
M— Concentmtmn of winyl chlorid’e
o< 4. -in- one . sample of grade @G,
. in, in .
Pz Producuon-p gof gra
;epresented by the sampls, in

G: =-GrGade of resm, e.g, G, G, and

naTotal number of .grades of re.sln
produced during the 2+hour
period.. -~ -

- . B i - L. ° - o

" 8. Section 81.71 is amended by correct-
ing paragraphs (a)(2) and (2}(3), and
by adding paragraph (a)(4) as follows:

§ 61.71 Recordkeeping. -

(a) v e

(2) A recard of the Isaks detected dur-
ing routine monitoring with the portable
hydrocarbon detector and the =action
taken to repair the leaks, as required
by $61.65(b)(8), including a brief state-
ment explaining the location and cause

of each leak detected with the portable .

hydrocarbon detector, tha date and time
of the ieak, and any action taken to

eliminate t.“l_a._t_le&k
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(3) A record of emissions measu.red
in sccordance with § 61.68. :

(4) A daily operating record for each
polyvinyl chloride reactor, including
pressures and temperatures.

. 8. Section 1.1 of Test Method 105
is corrected as follows:

11 An integratsd bag sample of stack
gas contalning vinyl chloride (chloroethens)
s subjectad to chromatographic asalfsix, us-
ing » flame lonizatlon detector. .

. 10. Secton 3-of Test Method 106 &
corrected as follows:

3. Interferences. Acetaldchydu. which can
occur in some vinyl chlorids sourcea, will In-
terfere with the vinyl chloride pesk from
the Chromascrb 102 column, See sections
432 and 64. If resolution of.the vinyl
chioride peak is still Dot satistactory for a
particular sample, then chramatogrash pa-
rameters capn be further altered with prior
approval of the Administrator. If alterstion
of the chromatograph pamuneters Ialls to
resoive the viny)l chloride peak. then sup~
plemental confirtnation of the vinyl chloride
peax tnrough sn absolute anslyticsl tech-
nique, such RS MASS SPLCITOICOPY. rauat ba
performead.

11, Section 4.1 of Test Method 106 is
corrected as follows:

4.1 Sampling (Figure 106-1}, .

12. Section 4.1.3 of Test Method 106 is
corrected as follows:

4.1.3 Jale {2) and female (2t stainless
ateel quick-connects, with ball checks (oce
patr without) located as shown Ln Figure
106-1.

JUNE 7, 1977
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13. Section 4.1.10 of Teast Method 106 is
corrected as follows:

4.1.10 Connecting tuding. Tefoa, 6.1
mm outside diamezer, O assemble saxple
train (Figure 106-1).

14. Section 4.3.2 of Test Method 106 is
amended as follows:

433 Chromatographic mlumn. Sta..n.lm
steel, 2 m x 3.2 mm, contaizing 80/100 mesh
Chromasord 102. A secondary column of GE
S¥-58, 20 percexnt on 60/80 :esh AW Chroma-
s0rd P, stalnlesas steel. 2 = X312 mm Or Pors-
pakX T, 80/100 meah. stai=.ess stoel, 1 mx3F
mm is required if acetaildshyce is present. I
used, s secondary calum i3 placed alter the
Chromascrb 102 calu==n The combined
columns showld thea be operated at 120° C.

15. Section 52 of Test Me:hod 108 is
revised as folldws: anp T :

52 Calidration, Use ore of the !ouow!.nc
options: either 521 ard S22 or §23. -

53.1 Vinyl chloride, $3.9-+ percent. Pure
vinyl chloride gas cer=ed by the manulisc-
tursr to contain & mimtryoes of 599 percens
vinyl chloride for tee k= e preparation ef
standard gas mixtres In Section 7.1. 12 the
A3 Danufacturer pogemwwemg 3 bulr cygncdes
supply: of 99.94 perve== rinyl chloride. thas .
certificarion analysts =oay have been per-
tormed on this. SUpR’Y =xcher than on each
§23 cylinder preparsd Sars this bulk supply.
Tas date of gas cylrncer preparstion and the
certiled azalysils Itsz Zare been afired to
the-cylinder befors shiment from the p
manufacturer to ths bDUyer. _

333 Nitrogen gcs. Zero grade, tor | pn-;n-
ratlion of standard —ixtures.

3523 Cylinder stondards (1). Gu ... =
ture standards (50, 13, and 5 ppm vyt
chioride io nitrogen cylinders) for wideh-om
B3 composition has been certifiad by the
magufacturer. The maaulacturer must hamne
Tecommended s marifnum shelf ife for sach
cylinder 30 that the concentration does nct
change greater than =3 pervent Zrom tte
certified value. The date 0f gas cyiinder prep-
aration, certified viny! chloride conceniza-
tion and recommendad maximum ghelf e
nust bave been afizad to the cyiindar belg=
shipment from the giz manufacturer o the
buyer. These gas mivxturs standards may be
directly used to predare s chromatogzph
calibration cur7ss as descrided In secticn 7.3

5.2.3.1L -Cyltnder standardy certifcation.
The conceatraticn of vinyl chlortde in nitro~
gex in esch cylinder must have been certioc
by the manufacturer by 8 &rsct snalyxis o
each cylinder using si szalytical procedme
that the manufacturer had calibrated on tha ~
day of cylinder analysis Tha calibration of -
the analytical procedure shall as A mintxom,
bave utilized s three-poinit calibration curvs.
It is recommended -that .the menufacturer
matintain two calibration standards -and use _
these standards in the following. way: (1) s
high concentration standard (between 50 and . .
1C0 ppm) for preparstion af a--calibratian
curve by an spproprista ailution tachnique:
(2) » low concantration standard (between.
$ and 10 ppm) for vanﬂcuuon or the d:.!uﬂon
technique used. .- .

3232 E:tcbluhmt oﬂd ver‘!ﬂccﬁan of
calibrotion standerds. The concentration of
each ralibration standard must have been
estadlished by the manufacturs: using
reliable procedures.  Additionially, each
calibration standard must bave been veri-
fed by the manufactursr by one of the.
following procedures, and the sz pement
between the initlally cdetermined cozcens
tation value and tha veriication concen-
tration value must be within -« 5 percent:
(1) vertificeilon walue determined by com-
parison with & calibrated vwinyl chlorids
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perieation tube, (2) verification talue
determined by comparison with & gas mixe.
ture Prepared in sccorazce wita tZe proe
cedure described in section 7.1 and using
9.9 percent vinyle caloride, or (3) verifi-
cation value odiaimed bBF Lavirg he
calidration stsudard analvzed by :ite Nae
ticaal Bureau of Standards. All calibration
standards must bDe repewed On a itme
interval consistent with the skelf iife of
c7linder standards sold.

15, Section 6.2 of Test Method 108 is
‘amended as follows:

82 Sample storage. Sample bags rzust be
Eeps out of direct suniight. Whex at all
poasible anatysis {3 to be performed within
24 hours, but in no case o excess of T3
hows of sample collection.

* 17. Section 7.1 of Test Method ms 13
‘amended as follows:

7.1 Prepergtion of vinyl ehioride .mmd.
=g go3 mistures. Evacuste & sixteex-inch
sgyuare Tedlar bag that has passed a leak

cherk (described tn Section T.4) and meter

I 5 litars of nitrogen. While the bag is
Tkmg. -use the 0.3 ml syringe to Inject
250x]l of 995+ percent vinyl chleride
SxooghTthe wall af the bsg. Upan withe
caRwmg the syringe needls, immediately:
cower the resulting hole with a piece of
aftasive tape. The bag now contains &
roIyR chloride concentration of 3¢ ppm. In
A XXe manner use the- other syringe to

===pxre gas mixtures having 10 and 8 ppm -

7==31 chloride concentrations. Place each
Dag o & smooth surface -and alt=rnately
Se=Tess Opposite sides of the bag 50 times

. W Ixroher mix the gases. Thess gws mixture.

s=xneards may be used for 310 days from the
éazx uf preparstion, after which time prép-

=—=zon of new gas mixtures is required. -

{Ceommoe. —Contammination may be a probe-
l=n when s bag is reused If the new gas
—rxizre standard coatains a lower cone
cenroafion than the pmtau: gu mlxturc
mclﬂ.} .

1X Section 7.3 of T&t Method 108 !8
amdzda.sfouows._ BN e I
= Premucn uf chrmutownph caliz-

IroHon curve. Make & _gas chromatagraphic
messurement of each Bas mixture standard

{described in section 322 or 7.I) using con- -
- bratlon curve. It is recommended that the |

&Tiona {dentical with those listed ln sections
3 ard 6.4. Flush the sampling loop for 30
secands at the rate of 100 ml/min with each
standard gas mixture and activate the sam.
Fie Talve. Racord C.. the concentraion of
vinyl chloride Injected. the attenustor set-
- Sng, chart speed, pesk area, sampia loop
termserature, . column .temperature, carrier
gas fow rate, and ratention time, Record the
Iaborsiory pressure. Calculata A., the-peak

" area multiplied by the attenustor setting.

Bepeat untll two injection areas are with!n

5 percent, then plot these points v. C.. When -

the other concentrstions have heea plotted,
draw a smooth curve through the points.-

-2m x 32 mm) with provision for bacifusy

-eentration does pot obange greater than =3 o

Ao

-

chromatograph paramezers may be al‘ared
proviced that the preciston ana res=-aus:
Rility o the analysis o vin5l chiorze
der standards are not moaired. I° :»
reAsOn o belteve thst some other hsd-o-
carbon m:h 4 itdentlcal retension iizie s
present In ike sample, then sujpplemencal
oonn'ma::on af the vwingl chior:ice pezx
througnh an absolute anslysiza) Iecanique,
such a3 mass spectroscopy. should bq per-
formeaq.

20. Section 3.3.2 is amended as follows: - -F

=
£33 Chromatographic column. Stairleas. :
atesl, 2 m X 32 mum, contawntng 0.4 percext
Carbowaxz 1500 o1 Carbopaxz A. Pariiz-Tizmer
Corporation No. 105-0123, ‘or egutvalenmt. <
Carbopak C can be used 1o place of Casbopak - ‘\
A. If methenol acd/or acetaldehyce i3 pres- : 'a
eat in the sample, a pair of Poropaz Q col- -
umns in series (I m X 33 = followed oy

I

of tiie frst column has bees shown 2o pro- .. 9%
vids adequata separation of wizy! chloride, .. =

21. Section 6.2 of Test Method 107 is =

revised as follows: . -

83 Calidration. ’ :%

811 Cyiinder standards (4). G=s mixture “.5y
standards (30, $00, 2,000, and 4.000 ppmm vinyl -3
chloride {n nitrogen cylindera} for wkich the =74
£23 composition has Deen cersified by the.. .1
manufacturer. lower concentrasicn stand-
ards should be obtained {I lJower concenira-
tions of vinyl chloride samples are expeciad,.
as the Intent is to bracket the =ample coda- .
centrations with staadards. The manufsce :
turer must have recommendsd. 2 maximum =
shelf life for each cylinder 30 that the can- !

parcent from the certiSed value. The date -
of gas cylinder preparation, certifled vinyl
chioride concentration and recomrcended
maximum shelf [Ife must have been alixed <7
te the cylinder before ecipmen? {rom tke :-", ,
manufscturer 0 the buyer. A
8.2.1.1 Cylinder standards ccr:(,dcamm 5
The concentration of vizyl chloride ia DitT0~-. Sar
gen In each cylinder must have beed cetti- _ :3
fied by the mantfacturer by a-direct analysls -

‘" of each cylinder using an mnalytics! prece- .-

Perform callbration dally, or before and after .

®ach set of bag a&mpla. whichever is more

Zrequent. - R
19. Section 1.2 of 'resc Met.hod 107 h

amended as< foliows: . -

I3 This procedure is suitable for deter-
mining the vinyl choride monomer (VCAL)
content of inorocesa wastewster samples, and

the residual viny! chloride monomer
{RVCM) content of palyvinyl chloride
(PVC) resins, weat cake. slurry, and latex

samples. It cannot be used for polymer 1o
{used forms, such as sheet or cudes. If a
resolution of the vinyl chloride peak is not

sstiafactary for s particulsr sample, then

dure that the madufacturer had calibdrated
on the day of cylinder analysts. The calibra—
tion of the analytical procedure sball, as s
minimum, have utilized » three-polot cali-

meanufacturez malntain twa calidratioo~
standards and use these standarda in ize
following way: (1) a Dbigh copcentration.
standard (bet'veen 4000 and 8,000 dpm) for-
preparstion of & calibratlon curve b an 8p- &
propriate dilution technigue; (2) & low con-~ ™
centration standard {between 50 ana 300
ppm) for verification of ths dlation tecn_
nique used.
62.12 Estadlishment and zerification o! -
calibration standards. The concentration of
each calibration stapndard must ave been
estadblished by the manufacturer using reli
able procedures. Additionally, esch calibra- .-
tion standard Must have been verilled by the
manufacturer by one of the followircg proce-. _'
dures, and the agreement betweea the inl-
tially determined concertrstion value ard ~
the verification conceuntration value must be - .o
within =5 percent: {1) vertication value de- b
termined by comparison with & gas mixiuse
standard genersied in s simllar ma}zer to
tne procedure descrided in sectlon Tl ar
Method 106 for prepartsg gas mixture siand-
ards ustng 99.9+ percen: vinyl chloride, or
(2 verification value obtalsed by 2aviCg the
calibration standard azaalszed by e Natlon-
al Bursau of Standards. All calibration stazd- -
ards must be rezewesd on a timme inlsrval :
consistent with the shelf lile of the cyiinder
standards sold.
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o2 Section 7.32.d. of Test Method 107
.5 corrected as follows:

d. W—S:iabillzation time. The normal set-
=agzis 0.2 minutes.

23, Section 9.2 of Test Method 107 is
corrected as follows: B

92 Residual vinyl shloride modomer coa-
centrition. or vinyl chloride monomer con-
centraiioz.

Calculate Cn, as follows:

A, P MV, )
Cree BT, \ miB +KT3
Equation 107-2
where!

C...=Coreetraton of vinyl chloride

in the sazpie. in ppm.
P,=Laboratory sumosphere pres-

sure, mw
T,= Room zer=perature,
M = Molecular wugh:

62.35.

KT
of VCM

RULES AND REGULATIONS

1", =Volume nf vapor phase- (vial
velume less sample volume).
m = Weight of :ample, grams.
R=Gaz: constant [62.360 {ecc-mm-
mola-degrees Kelvin)]

K=Henry's Law constant. For -
VCM in PVC at 90° C,
K =g, o”XXO"-K.. For

VCX in 1 cc (approximate)
wastewater sample at 90° C,
Km30x104=K,.
T.=Equilibration temperature, *K.
If the following conditions are met,
Equation 107-2 can be simplified as
folinws:
1. T\=22* C (295° K)
2. T.=90° C (363° K)
3. P,=730 mm Hg.
4. V.=, ‘——-3-3 5—--—

1.4 1.4

where

pet_re

V.=Vial volume, cc (23.5).
3. ‘ample conmms less than 0 & perceat
wairer.

' Cr.;ii' (4.197?(10"

3 \S ) Equation 107-3

The foliowing ;mml eq-.umou can’ be Tsed for any sample which contains VCM,

PVC and water, _

.-%'—%x[‘” Voo LTS zz—x.(x -78) r;]

29609

FOR FURTHZR INFORMATION CON-
TACT:

Robert F. Carmody, Jr., 202—472-2738.

STUPPLEMZNTARY INFORMATION:
This rule prescrives wkhat the Commis-
sioner's “equitable share” of payments
is with respect to pavyments rmade by a
barrower to a State or private nonprofit
student loan insurance program (“guar-
antze agency”) in full or partial dis-
charge of the borrower's !oan obligation,
after the Commuissioner has made z rein-
surance payment 10 the guarantee
agency with respect to that loan pursu-
ant to a Suppismental Guaranly Agree-
ment. Section 4234 of the Higher Educa-
tion Act of 1965 (Act), as added by sec-
tion 127 of the Education Amendments
of 1978 (Pub, L. 94-482), authorizes the
Commiszioner to enter with guarantee
agencies into Supplemental Guaranty
Agreements which provide for 100 per-
cent Federal reinsurance on eligible
loans, The statute also directs the Com-

- misioner to prescribe by regulation his

uitable share'” of payments collected
by the guarantee zgency {rom the bor-
rower once the guarantee sagency is

' subrogated to the rights of the lender

LI

Equation 1074

where:

TS=Total- so‘lxds. - R
Note: K, must be determmed for sam-
ples with a vapor volume to liquid volume
ratio other thap 225 to 1. This ratio eafi
be obtained by adjusting the sample wexg_t
through giving consideration to the tou.
solids anf density of the PVC. b

Results calculated using Equation 1074
Tezesent concentration based on the total
sampje. To.obtain results based on dry
B%VC content, divide by TS. - .

Fcr a2 l-cc waastewater sample (that is,
3t t vapor volume to liquid volume
rado), K, is 5.0X10-% Thus, Equation
107t can be'slmpl_x.ﬁed to the following:

Cr;cn

(Sees. 112 and 301(a) of the Clesa A:“'-' Act, 42

[ .988)(‘0“’
R;,1.. m,

= ( 2 DSGX 10” )] Equatmn 107-5

2.C. 2507c-7 nnd.lSo?g(a) )

[mm«:.w—umrms—e—w;mu;n],_ et e T

" Title 85—Public Welfare - ..~
CHAPTER |—OFFICE OF EDUCATION, DE-

PARTMENT OF HEALTH EDUCATION

AND WELFARE

PART 177—FEDERAL,. STATE AND Pm—
VATE PROGRAMS OF LOW INTEREST
LOANS TO VYOCATIONAL STUDENTS
AND STUDENTS IN INSTITUTIONS OF
HIGHER EDUCATION -

Commissioner's “Equitable Share" oi
Payments on Certain Reinsured Loans

AGENCY: Office of Education, HEW,
ACTION: Intsrim Final Rule. '

SUMMARY: This Guaranteed Student
Loan Program (GSLP) rules prescribes
the Commissioner’s “equitable share” of
& payment made by 8 borrower in dis-

100 percent reinsurance program with
guarantee - agencies. authorized by the
Fdecation Amendments of 1978 (Public
ILaw 94-482), The regulation is needed -
Immediately to prescribe the dispasition
of payments. received from borrowers
altler the execution. ol’ each agreement.

ZFFECTIVE DA'iI P'.u'suant to sec. 4:!1
(&) of the General Education Provisions
Act, as amended. (20 US.C. 1232(d)),
these regulations have been transmitted
to the Congress concurrently with the
publication in the F'ZdRRAL REGISTER,
That section provices that regulations

after paying an insurance claim. The
Commissioner of Education has already
begun to enter into Supplemental Guar-
anty Agreements with guaramtes agen-

cies, These agreements provide that the . .

Commissioner’s “‘equitable share” will be
determined by-.regulations {0 be pre-
scribed by the Commissioner. This regu-
lation is nesded immediately to.prescribe
the - disposition of payments received
from bortowers after the execution of
the agreements, :

The definition cohtained in the ine
terim rule is the same, except for a tech-

- nical change, as the definition acded to
section 428(¢) of the Act by Public Law

94482 with respect to the Commissioner's ~ .
“equitable share” of paymenis received .

by guarantee agencies participating In

" the " standard 80 percent reinsurance

agreement. It provides that the Commis-
sioner’s share of any such payments shall
be that portion remaining after the guar-
antee agency has subtracted:-

1. A-percentage amount equal to the

percentage. if amy, of insurance it had -

previously paid on the loan obligation to

‘the holder of the loan which was not re-

imbursed by Faderal relnsurance; -7
2. An amount aitributable to the al-

lowable “administrative costs of collec-

tion of the loan.” as defined at sections

'428(e) (6> (B) (1) and 428(f1(3) (B) of the

ct; and _ ~ .
3. An amount attributable to the allow-

subject thereto shall become effective on  able “administrative costs of preclaim

the 43th day following the date of such gassistance for default prevention,™ as de-

"a.nsmlssxon subject to the provisions paned at sections 428(c) (6) (B (i) and
therein concerning Conrusiona.l action o006y ¢3) (C) of the Act

croment
and adjo en The techrical change clarifles that a3

charge of his GSLP loan cbligation to-- 3nPRESSES: Written comments con-

an approved State or private nonprofit
loan imasurance program (guarantee
agency) after the Commissioner has
made a.reinsurance payment on that

loan to the agency. This regulation-

assists in the implementation of a new

cerning this rule should be sent to the

guarantee agency may not deduct costs

for loan collection and preclaims assist-

anteed Student Loans, Ofice of Educa- 3Rce which are reimbursed pursuant to
tion, Room 4636, Regional Office Build- section 428/} of the Higher Education
ing No. 3, Seventh and D Strests. S.W., - Act of 1955 as-added by Public Law 9%+
Wa.shmzwu D.C. 482,

Associate Commissioner, Office of Guar-
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ST.LDUIS POST-DISPATCH

: Warns Of Chemmal

%

;' -u-mh-n-nnn- :~ .

Carter

in__ PlaStic Z'IW_r"zips

In the Itzlian study, conducted by Dr.
Casare Maltoni, rats, hamsters and

‘mice were exposed to vinylidine chlaride .
. #as at high levels for up to ane year.

Kidaey cancers developed in about 20

ww«mmmmmm

in such plastics had

“shown that nooe of the chemical mxgru- 1t

ed from the wrapping 1o the food.
Hammond said he, persanaily,
continue to use plastic food wraps.

.. Asked how consumers shouid react to
his warning against vinylidine chioride, -
»beuid.“[tsmypersomlopmimma

consusmers at this paint need have ng
worry.” His wlmng was intended to

'd.m possible future risk,
g:"w"c‘ :

- —mem mae WA SVER AW
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i Cancer Experts Warn of Dangers

'~ In Some Plastic Wrap Chemicals

" By JANE E. BRODY

i‘ .

‘* The finding by.-a leading Italian re-
i gearchep that a chemical used in some
i plastic food wraps can cause cancer in
" mice prompted two American cancer ex-
. perts yesterday to alert the public and
, Government sgencies to the need for
*-¢loser scrutiny of this and related chemi-
¢ cals B v ‘. .

= o e .
? At & news conference at the New York
. Academy of Sciences, Dr. E. Cuyler Ham-
: mopd and Dr. Irving J. Selikoff said that
the chemical, called vinylidine chioride,
-was closely related to. two other cancer-
.. cxusing chlegja!.s vinyl chloride and tri-

" s~chloroeth e - :
A : researchers at the ‘Dow

Maitoai’s findings, Dr.” Hammond, & viee
president of the American Cancer Socis
ety, and Dr. Seiikoff, director of environ-
mental medicine at Mount Sinai Mediest
Center, said they saw no reason for the
public to stop usiny sarsn products. But
r. Hammond suggested that industry
might try t0 remove residual vinyliding
chioride from the finished plastic before
it came into contact with food.

finding

by the

They said that Dr, Maitoni’s
Food 10d Drug Administration, the Na-
mumiﬁg Mm&?mﬁmm
(.}

Environmental Heaith Scencea tate of

s development, the Natural
Defense Council has asked the | ;
Drug Administration to recall

]

]
E
;
;

TIMES; WEDNES

DA

-

pA

. ‘.-,.‘_-*,.!. »

cp—n—

-

4 .y et =

RSV 0018178

e sl



