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@ PROCEEDINGS
(@) (Plaintiffs Exhibits A - T were
premarked <3i for identification.)
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(i) MR. BRUNO: Michael Bruno for Allied
(si Signal. We received notice of this
deposition <6) yesterday by facsimile. | have
attached the facsimile n> asA-2. Itwas
sentat4:59 p.m. That's indicated omm the
top of the facsimile.

0) There are depositions occurring uoi
contemporaneously in Ohio. Counsel on this
case is (id there. | have pulled myself out
of a meeting now. | (121 figured that would
be quickerthan typing up and faxing U3i an
objection. To that extent | objectto the (in
deposition going forward and reserve all
rights to <ui participate in itat a later time.
And I would like a usi copy.

(in (Mr. Bruno leaves deposition.)

as) MS. SHINING: Would the other
counselwho d9> are present identify
themselves and their clients for (201 the
record.

(2D MR. ROTH: David Roth on behalf of
Pete's (22) Auto Line-Up.

(23i MS. BIHR: Heather Blhr for
Borg-Warner <20 Automotive. ,

(25) MS. CORMIER: Jennifer Cormier for
Handy
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(1) Auto Supply Company and Fel-Pro,
Incorporated.
) MR. DUMONT: Richard Dumont for
the Budd (3) Company and Kaiser Cement
Company and Kaiser Gypsum id
Company.
(5) HUTCHINSON: Tom Hutchinson for
General <0 Motors.
(i) MR. DAY: Paul Day on behalf of
Hennessy (8) Industries and Ammco Tools,
(si MR. RIEHLE: Paul Riehle for the
same no) parties. <n> ////
(12) CRAIG MOUNTZ, (13) having been
first duly sworn, testified as follows:
Hi) EXAMINATION BY MS. SHINING
(is) MS. SHINING: Q. And, sir, my
name is U6) Carolyn Shining. | represent
Plaintiff, Wendy Book, in (in this matter.
Would you please state and spell your (18)
name for the record.
(is) A. Craig Edward Mountz,
C-r-a-i-g E-d-w-a-r-d (2«) M-o0-u-n-t-z.
(2i) MS. SHINING: W e do have a few
other (22) preliminary matters to attend to.
Before the (23) deposition began, counsel
for defendant and | discussed (241 the
assertion of an attorney-client privilege
objection (25) inresponses to standard
interrogatories issued

Page 10
(i) pursuantto General Order 129, and
counsel represented (2) that there are no
attorney-client-privileged documents 01
that are responsive to General Order 129
that are being (4) withheld and agreed to
review a stipulation and return (5) itto
counsel for Plaintiffs after the deposition.
8) Is that a fair and accurate
assessmentof m what we discussed?
(8) . MR. RIEHLE: Close. We agreed, and

Page 1 to Page 10
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| isj represented, that we do not have
privileged documents aoi outside ofthe
context of documents exchanged or (in
relating to communications to our clients and
between <121 other law firms and
Hennessy/Ammco in connection with (i3>
specific litigation; in otherwords, documents
(14) generated inthe context of a specific
lawsuit, which asi would be covered by, of
course, the attorney-client and U6) work
product privileges. Those documents
customarily u?) there is nota privilege log
prepared for, and we don't <ia> think that
those are actually within the scope ofthe

(iw GO 129s. And with that caveat, we
would make the 120j representation we do
not have any privileged documents (2D
responsive.

(22) With respectto the stipulation, |
agreed (23) that | would review it | didn't say
Iwould return (24) it Review it and, if
appropriate, | would signitand (2S) return it

Page 11
(D MS. SHINING: As a second matter,
with (2) regard to the verification of the
General Order 129 (3) standard
interrogatories, | inquired as to where and
us whether a.verification had been
forwarded to our (s> office, as we have not
received one.
(6) MR. RIEHLE: I will make the
representation, m if we have not forwarded
a verification, we will doso (3) inthe near
future.
i4) MS. SHINING: And one further
matter. We uoi have marked ExhibitA to
the deposition, which isthe uu Notice of
Deposition. There have also been Exhibits
(12) A-1 and A-2. The Notice of Deposition
isactually-1 (13) had itright the firsttime.
The Notice of Deposition U4) is ExhibitA.
Ammco Tools, Inc. objections to us)
Plaintiffs Notice of Taking Deposition have
been (i6> marked as ExhibitA-1, and
Plaintiffs letter m i confirming the date and
time of this deposition has lie) been
marked as ExhibitA-2.
(24) W e have also premarked a number
of documents (20 thatwere produced just
prior to the deposition this 1211 morning as
exhibits B through T. These are also Bates
(22; stamped H 0001 through H 0128, and
we will be (23) discussing those in due
course as we proceed.
:24) Q. Sir, couldyou please tell me
where you (25) reside.

Page 12
iD A. 9314 Navajo Drive, Brentwood,
Tennessee (2) 37027.
si) Q. And howlong have you lived
there?
A. Two and a halfyears.
Q. And can you tell me, have you
been deposed (6) before?

A. Yes.
:3; Q. Howmanytimes?
;si Al Twice.

Page 10 to Page 16

Book vs. Asbestos Dfts' (BHCj

Craig Mountz

no)
years?
(i A. Yes.

(12) Q. Where was the mostrecent
deposition taken?

(is) A. Texas.

(14) Q. Doyou recall the name of the
lawsuit or (is) litigation matter in which you
were deposed?

(is) A. | believe itwas Loomis.

(ID Q. Would that be spelled
L-0-0-m-i-s?

(is) A. | believe so.

(is) Q. Who did you testify on behalf of
at your (20) deposition?

(2D A. Hennessy Industries.

(22> Q. Do you recall what capacity you
were (23) testifying as? As an employee?
As a person most (24) knowledgeable?
(25) A. Person most knowledgeable.

Q. Were they within the last five

Page 13
in Q. Can you recall the subject matter
ofthat (2) lawsuit?
©)] MR. RIEHLE: Vague.
4) MS. SHINING: Q. Generally, was it
related (si to asbestos litigation?

(Bi  A. Yes.
(D Q. Was itin state or federal court?
(8) A. ldon't know that.

9) Q. Do you recall the name of the law
firm that (io> represented Hennessy
Industries in that case?

(ID  A. Locally?

<% Q. InTexas.

<13} A. No,lcan't remember his
nam.e.

<14 Q. cCan you recall more specifically

when that (isi deposition occurred?

(16  A. Itwas lastyear, '99.

<173 Q. Do you know ifthat lawsuithas
been (ie> resolved?

(IS)  A. 1think so. I'm notsure.

<0 Q. Has itsettled, or has itgone to
jury, do (2D you know?

(221  MR. RIEHLE: Calls for speculation.
(23)  MS. SHINING: Q. Ifyou know, sir.
(241 A. 1think so, butI'm not sure.
12) Q. The next mostrecent deposition
prior to the
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id one in Texas, do you recall when
approximatelythat (2) occurred?

3 A. '97,1 believe.

(4 Q. Wereyou also representing
Hennessy (si Industries as its person most
knowledgeable?

6 A. Yes.

m Q. Where did that deposition occur?
(8 A. Itwas also In Texas.

<% Q. Do you recall the court Inwhich
the case was uo) filed? Was itin state court
or federal court?

(id A. ldon't know.

(12) Q. Do you recall the name of the
case?

(is) A. ldon'tremember thatname.
(14) q. Was itan asbestos-related

(415) 392-0650

2/8/00 XMAX(M)
case?
(15) A. Yes.
as) Q. Were either ofthese casqgs

workers'(17) compensation claims?

us) A. ldon'tknow.

(is) MR. RIEHLE: I'll representfor the
record <201 there has never been a workers'
compensation claim (2ii filed against
Hennessy or Ammco.

(22) MR. DAY: Relating to asbestos.
(23) MR. RIEHLE: Relating to asbestos.
Thank (24) you.

(25) MS. SHINING: Q. On any other
occasions
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(D otherthan these two, have you ever
been deposed?

2 A. No.
(3 Q. Have you ever testified at trial?
4 A. No.

5) Q. Why don't1go over a few ground
rules, (G although it may be freshtn your
mind, justto make m sure that you know.
In California it's probably the (ei same as it
Is in Texas.

(9i You understand that you've been
sworn to uo)' testify under oath, under
penalty of perjury, underthe (id lawsofthe
state of California, just as if you were in
(12) a courtof law?

(do A. Yes.

(14> Q. You understand that our court
reporter here us) will be transcribing
everything that we say down into U6)
written form?

ail A. Yes.

(isi Q. And you understand that you will
receives (is) copy of the transcript and
you will be able to correct (2*) itifthere are
any errors or mistakes or misspellings?
(2D  A. Yes.

(22) Q. And you understand that if | ask
a question (23i that you don’t understand,
you have the right to ask me (241 to
rephrase itor restate it in a different way?
1250 A. Yes.8

Page 16
iD Q. Andyou understand that at any
time, ifyou (2) need to take a break, just
say so, and we can take a (3) short break?
4 A. Yes.
(59 Q. Andhaveyou taken any
medication today that jsi would affect your
ability to recall facts?
id A. No.
isi Q. Can you think of any other
reason why the (4i deposition shouldn’t go
forward today?
uoi A. No.
(id Q. Iwould like to ask you a few
questions «21 regarding your educational
background. Just (13> generally —or,
actually, specifically, where were you (i4i
born?

(i5> A. Kendallvilfe, Indiana.
(15) Q. Whatyear?
(ID A. 1953.

Tooker & Antz
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'uisi Q. Did you attend school in
Kendallville?

us) A. Yes.

(20) Q. And djd you goto high school
there?

CD A. Yes.

j2) Q. Whatyear, ifyou recall, did you
graduate?

(23) A. 1971.

(24) Q. Did you attend a college or

university after (25) graduating from high
school?

Page 17
il) A. Yes.
(20 Q. Where was that?
r*i  A. Purdue University, Lafayette,
Indiana.
>4) Q. Andwhat did you study at
Purdue?
<5i A. Mechanical engineering and
technology.

ti) Q. Isthat different from mechanical
d) engineering?
i3) A. Yes.

il Q. Can you explain generally how
that's uo different?

uu A. Atthattime the engineering
degree was ua> basically more
theoretical and the technology degree
il3) was more hands-on.

(14) Q, Did you obtain a bachelor's of
engineering?

(isi  A. Yes.

us) Q. AB.S.ME.?

UT) A. M.E.T.

U3) Q. Whatyearwas that?

us) A. 1975.

(20) Q. Were you employed during this

time in an Qi) engineering related field?

(22) A. During -
(23) MR. RIEHLE: Vague.
(24) MS. SHINING: Q. Were you

employed during (2si your years at Purdue
University for.an engineering

Page 18
u) company?
(2 A. No.
i3) Q. Aftergraduating from Purdue
University, did (4) you attend another
institution of higher learning?
(5 A. No.
i3) Q. You haven'ttaken any master's
courses?
) A. No.
i3) Q. Aftergraduating from Purdue
University, did (S) you obtain a full-time job?
uo) A. Yes.

ui) Q. Where was that?

U2) a. Ammco Tools.

us) Q. Where were they located at that
time?

u<. A. North Chicago, lllinois.

U5i Q. Doyou recall the address?

U3) A. 2100 Commonwealth Avenue.
(Hi Q. Doyou know howlong they had

been there when uat you joined them?
us) A. Notatthatparticular site.

Tooker & Ante
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(20) Q. Doyou recall the name ofyour
immediate ud supervisor?

(22) A. Yes. Bob Hampton.

(23) Q. Did you have a title when you
joined Ammco?

(29) A. Productengineer.

i25) Q. How long did you have that title?
Page 19

id A. I'm notsure.

(2) Q. Was it more than five years?

(3) A. Probably.

4) Q. Can you describe generally your

job duties (5) and responsibilities?

(si A. Itwas for,total productdesign.
Thatwas ui basically the drawings,
concepts, supervised the (3) prototypes
being made, and helping that project get

©)] into full production, and then support (9) A.

of the product uoi after that,

uii Q. Can you recall how many
employees Ammco Tools (12) had at that
time?

13) A. Probably close to 500.

U4) Q. Do you know how many of those,
approximately, usi were engineers?

U6) A. Probablyabout 15, including
tooling in) engineers,

usi Q. Were you employed by an
engineering us> department?

(20)  MR. RIEHLE: Vague.

(2ii  MS. SHINING: Q. Whatwasthe
name ofyour (22) department?

(23i  a. Okay. Engineering, product
engineering.

(24) Q. Was that a subset of a larger
engineering (25) department or research
and development department?

Page 20

(i) A. No, thatwas justto distinguish
itfrom (2) process engineering, which
was another group.

?3) Q. Those were the folks in
manufacturing?

(4 A. Right.

(5) Q. Were you responsible fora
particular (6) product, lifts or lathes or tire
changers?

(@] A. Atthattime itwas pretty much
whatever (») projectwas up. So, no, it
was everything.

(S Q. Didyouwork on brake lathe
design atthat (io) time?

(in A. Yes.

(12) Q. Approximatelywhat percentage
ofyourjob U3) responsibilities involved
brake lathe design?

14) A. Maybe a third.

(is) Q. When you said you were
responsible for <ie> customer support - is
that what you said, afterthe (id product
was-
(18)
(is)

A. Product support.
Q. Product support?

(20) A. Ifthey would have -

(2D MR. RIEHLE: There is no question
pending.

(22) MS. SHINING: Q. When you say

(415) 392-0650
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"product (23) support,” were you
responsible for working with the <24i
process engineers, or would you be
responsible for (2s> working with outside
customers who had and were using t

XMAX(3/3)
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id the brake lathes?

(2) A. Mainlyinside.

?3) Q. So sometimes you would work
with outside (4) customers?

(5) MR. RIEHLE: Misstates the
testimony.

(6) THE WITNESS: Sometimes, but
rarely.

(i) MS. SHINING: Q. Do you recall the
next i8) title that you had at Ammco after
product engineer?

Itwas project engineer,

uoi Q. Project engineer. Thank you. |
flipped the (iu page.

(12) A. No, the nexttitle was project
(13) MR. RIEHLE: Product, project.
(14) MS. SHINING: Q. Ithoughtlwas

just (15) mishearing. Do you recall generally
what yearyou (16) became a project
engineer?

(id A. Might have been mid '80s,
something like uei that

(is) Q. How did yourjob duties differ?
(20)  A. Notawhole lot, but basically |
would head <i) up a project, rather than
just doing a piece of the (22) design like
before.

(23) Q. Were you also responsible for a
variety of (241 different products?
(25) A. Yesd
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(i) Q. And did those products include
the brake (2) .lathes?

3i A. itwas mostly wheel alignment
atthat time.

(4) Q. Do you know who was primarily
responsible or (s> which project engineer
was primarily responsible for (6) brake lathe
project engineering during thattime d)
period?

8) MR. RIEHLE: Vague as to time.
You're going (9) to have to break it down,
(iu) MS. SHINING: Q. How long were
you a- (in project engineer?

(12)  A. uUntil '87.

(13) Q. From the mid 1980s through
1987, do you know <u> who was primarily
responsible for brake lathe project (isi
engineering?

(16) A. Leo Bogaerts.

(in Q. Can you spell his last name?
as) A. B-o0-g-a-e-r-t-s.

(19) Q. Is he still employed by Ammco?
(200 A. No.

(?1) Q. Do you know where he is
employed?

(22) A. | believe he is retired.

(23) Q. Do you know approximately

when he would have (241 retired?
(25). A. About 1988.

Page 16 to Page 22
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Ui Q. From 1975 through the mid
1980s, do you know <) who the project
engineer was who was primarily (3)
responsible for brake lathe project
engineering?

to A. Primarily Leo.

(Si Q. After 1987 whatwas your job
title?

(si  A. Engineering manager, wheel

alignment n> equipment.

(ei Q. Wheel alignment?
(5) A. Yes.
(10) Q. You're closer to the court

reporterthan | (U> am, so | might be asking
you to speak up a little bit. (i2j How long did
you have that title?

(13) A. About1994.

(24) Q. Did you have an immediate
supervisor?

as) A. During what period?

(i«i Q. From 1987 through 1994, as the
engineering (in manager.

(lei A. (had many.

0s) Q. Hpw did the supervision of your
job —let me (20) see if | can state this. Were
you supervised by (2i> officers of the
corporation, or was there a further (22)
engineer who was your immediate
supervisor?

(23) A. Vice president of engineering.
(24) Q. Was that the same person
throughout the time, <25) '87 through'94?
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@ A. No.
12) Q. Who was itto begin with, In 198772
CJ A. Ron Hicks.
A Q. Is he still employed by Ammco?
B A. No.
16) Q. And when | say “Ammco,"” you

understand that In i am referring to - oh,
you don't. Your counselis («) shaking his
head.

(5) MR. RIEHLE: | don'tunderstand that,
tiaj MS. SHINING: Q. I'msaying
Ammco because di) In partthat’s whatyou
identified as your first (12) employer. But
can you just answer simplywho Ammco

(13) Company was inthe 1970s.

(14)  MR. RIEHLE: Let me make —I will
put (is) something onthe record. Itwas
Ammco Tools, Inc., (iei acquired by
Hennessy In or about August 1987. (in
Subsequently, Ammco became a subsidiary
of Hennessy.

iis) MS. SHINING: Now It's called
Ammco, Inc.

i15) MR, RIEHLE: Ammco stillisa
subsidiary of (201 Hennessy. It's still Ammco
Tools, Inc. It's stilla (si) subsidiary of
Hennessy.

(22) MS. SHINING: Q. Is Mr. Hicks still
an (23) employee of either Ammco or
Hennessy?

12<)  A. No.

(2=) Q. Ishe retired?
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ui A. No.
(2i Q. So he leftthe company at some
point?
(3) A. Yes.
4) Q, Doyou know aboutwhen that
was?
(5) A. Around '91.
16) Q. Areyou still in contactwith Mr.
Hicks?
Hi A. No.
8) Q. Was hethe vice president of

engineering from (9) '87 through’91?

no) A. I'm not sure aboutthe 91 date,
but, yes, uu from '87 to somewhere in
there.

(12) Q. Who was his Immediate
successor?

(in A. |think, Rob Williams.

14 Q. And howlong did Mr. Williams
hold that (is) position?

(is) A. Year and a half, two years,

ini q. Was there a third person to hold
that after (18) Mr. Williams?

(15) A. Yes.
(20) Q. Must be a tough job.
@D A. I'm notsure about the order,

butthere was (22) Lanny Prewitt.

(23) Q. And was there a further person,
again up (24) through 199472

(25) A. Oh, through '94, that's all | can
remember.
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0} Q. Is Mr. Pruittstill employed by
either Ammco (2) or Hennessy?

(3 A. No.

(4 Q. Ishe retired?

(5 A. No.

(6) Q. He's left both companies?

m A. Yes.

(8) Q. Doyou recall aboutwhen he left?
{& A. Probably around '97.

(100 Q. Areyou in contactwith either Mr.

Williams (in or Mr. Pruitt?

(12) A. No.

(13) Q. Can you describe for me briefly
your job (14) responsibilities as the
engineering manager.

(is) A. lwas responsible for all wheel
alignment <i6> products as far as project
engineering. That was <n) design,
drawings, instruction manuals, product
support

(is) Q. Were you responsible from 1987
through 1994 (isi for any brake lathe
projects?

(20) A. No.

(zi) Q. During thattime period, do you
know whowas (22) responsible for brake
lathe?

(23) A. Bob Hampton.

29 Q. He was an engineering manager
also?

(25) A. Yes.
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(i)' Q. Do you know if he was the
engineering manager (2) priorto thattime
period, from 1971 through 1987, for o>

(41S) 392-0650

28Q)

brake lathes?

(4 A. Yes, he was.

(5) Q. Is Mr. Hampton still with Ammco
or Hennessy?

(« A. No.

(@) Q. Is he retired?

(80 A. No, he's deceased.

(9 Q. Doyou know who was Mr.
Hampton's immediate do) successor?

(in Actually, | should go back. After
1994 - (12) which is allwe're talking about,
justto keep (is) paralleling with your job
description and not confuse (14> things. But
after 1994 did Mr. Hampton continue to be
(15) the engineering managerfor brake
lathes?

(16) A. Iforgetthe date that he died,
butitwas (in somewhere right around
'94.

(is) Q." He passed away stillworking on
the project?

as) A. Yes, he was still head of brake
products when (20) he died. *

(2D Q. Do you know the name ofthe
personwho (22) succeeded him?

XMAX(414)

(23) A. Chuck Cunningham.
(24) Q. Is he stillemployed by Ammco?
(25) A. Yes.
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(i) Q. Does he still have the title
"engineering (2) manager"?
3 A. No.
4 Q. Who succeeded him after he was
either (5) promoted or moved on?
(6) A. I'mtrying to remember,
@ Q. We’ll keep going, and maybe it
will come back < to you. Do you know Mr.
Cunningham's current title?
(5) MR. RIEHLE: The witness has
already uo) testified he is no longer
employed at Ammco.
(in MS, SHINING: Cunningham.
(12) THE WITNESS: Hejust got a new
one. I'm U3) notsure what his newtitle is.
(14) MS. SHINING: Q. After 1994 what
was your us> job title at Ammco?
(is) A. Senior projectengineer,
di) Q. And how did the job
responsibilities differ (is) from before?
(is) A. From then on lworked only
with brake (20> products.

(2D Q. Is that your current title?
(22) A. Yes.
(23) Q. Do you have engineering
managers thatwork (24) underneath you?
(25 A. No.3
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id Q. Was there a change in the way

the project (2) engineering department
organized itself?

(3) A. Yes.

(4) Q. Whatare the titles of the
engineers who work (5i immediately
underneath you now?

(«y A. Nooneworks under me.
(7) Q. Doyou have a staff of
technicians?

Tooker & Antz
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1bi  MR. RIEHLE: Vague.
Si THE WITNESS: We have one

machining uoi technician.

(in MS. SHINING: Q. How long has he
been with uzi Ammco?

(im A. 1I'm guessing, ten years.

(iti Q. Can you recall his name?

(is) A. Melvin Willis.

(16) Q. Does he have any engineering
degrees?

(in A. No.

(iB) Q. Does he have any technical
degrees or (if) vocational degrees that you
know of?

(20) A. Idon't believe so.

(2D Q. During the 1970s, do you know
approximately (22) how many people were
working on brake lathe projects?

(23) MR. RIEHLE: I'm sorry. What year
was that?

(24) MS. SHINING: The 1970s.

(25) MR. RIEHLE: Could you repeat the
whole
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(Ii question.
(2) MS. SHINING: Certainly.
) Q. Do you know how many people
were working on (4) brake lathe projects
durlngthe 1970s?
(Si  A. Probably about five.
(6) Q, And that’s inthe project
engineering o> department?
(a; A. Yes.
(5) Q. Doyou have any idea how many
people were no) working on brake lathe
projects inthe process (id engineering

department?

(12) A. ltvaried, butbetween one and
three.

(23) Q. Isthere another department that

would be (14) then responsible for the direct
manufacture of the <is> product itself?

(i6) A. Yes. Itwould be
manufacturing, or (in operations.

(26) Q. Which Isit? Is it specifically <s)
manufacturing or operations?

(20 A. The same people, inthe same
department,just (21) changed title for
some reason. Used to be (22)
manufacturing. Now it's called

operations.

(23> Q. Updated words?

(24)  A. Right.

(25) Q. How many people during the

1970s were
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il: involved in manufacturing in brake lathe
products?

2) MR. RIEHLE: Overbroad. In any one
year? 01 The total number of employees
throughoutthat time U) period?

(5) MS. SHINING: Q. Wouldyou be
able to (6) break it down by year, or do you
have any knowledge n> thatwould allow
you to break it down by year?

3) A. I'm notsure the question that
you're asking.
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9) MR. RIEHLE: The question is vague
and do) ambiguous. Are you asking, at any
one time, how many <u> employees were
working in that capacity? Is that what (i2>
your question is?

(13) MS. SHINING: Right. I could break it
down (14) byyear, butthat would take ten
questions.

(is» MR. RIEHLE: I think your question
was, at (16) any one, time, on average, how
many employees were aVv working in the
capacity of manufacturing.

(iBi MS. SHINING: Q. We could start
with 1971, (15) ifyou know.

(20) A. No, I couldn't break it down.
You're talking <211 about the people in
the shop and everybody?

(22) Q. People inthe manufacturing end.
Do you have (23) any knowledge at any
time with regard to the numbers of (20
people who were working in manufacturing
in brake 12s? lathes? And just it's a "yes" or
"no," and then I can
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(1) break it down further to what year you
started to know, (2) and then we can be
specific.

(3i  MR. RIEHLE: Vague.

(4) MS. SHINING: Q. When you were
product (5) engineer, did you know how
many people were working in (6)
manufacturing in brake lathes?

(7) A. Notexactly.

8) Q. When you became a project
engineer, did you O) have any knowledge
as to how many people were working uoj in
manufacturing in brake lathes?

(ii)  A. Notexactly.

(i2> Q. Whenyou became an
engineering manager, did U3) you have any
knowledge of how many people were
working (14) In manufacturing for brake
lathes?

(is) A. Notexactly.

(16) Q. And thisisbecause you were
working (i7) primarily on the wheel
alignment products? Is that (18) why?

(is) MR. RIEHLE: Argumentative.

(20) THE WITNESS: Inthe shop people
don'twork (2D just on one product, they
work on many. So that's why (22) I'm having
difficulty. It might be 75 or 100 different (23)
people might be involved in making parts or
assembling (24) from any one year.
i(25) MS. SHINING: Q. SoAmmco's
manufacturing
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(11 wasn't specifically broken down into
number of lines (2) for each project, and
people worked on a number of (3) different
projects throughoutthe course of a year?
(< A. They were not broken down -
yes, they worked (5) on many things.

(6) Q. Inthe 1970s, how many people
were employed d) in the manufacturing
department, generally, then?

8) MR. RIEHLE: Vague.

(415) 392-0S50
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(99 THE WITNESS: Around 200.

(10) MS. SHINING: Q. Did that number
increase <n> or decrease in the 1980s?
(121 MR. RIEHLE: Same objection.

(id THE WITNESS: | would say Itjvas
probably (14) aboutthe same.

(is) MS. SHINING: Q. Andwhatisthe
current (16) number of employees at
Ammco Involved in manufacturing?

(17) MR. RIEHLE: Calls for speculation,
(is) THE WITNESS: By "Ammco" do
you mean the (19) total company?

(20) MS. SHINING: Q. Iwilltry and be
(21) specific and refer to Ammco, not
Hennessy. So at (22) Ammco?

XMAX(5/5)

(23) A. About4so.
(29) MR. RIEHLE: Same objection.
(25  MS. SHINING: Q. And, again, |

don'twant
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(ii you to speculate. If you think a question
does call (2) for speculation, feel free to say
so, and Iwilltry (3) and be more specific.
4 A. Okay.
(5) Q. Have you taken any seminars
related to your (sj profession - wait. So
you're a senior product manager m now; is
that correct?
(8) A. Senior project engineer.
9) Q. And who is your immediate
supervisortoday?
(18) A. Reggie Jones.
(in Q. Has Mr. Jones been-| assume
It's Mr. (12) Jones.
(13) A. Yes.
(14) Q. Has he been your supervisor
since 1994?
(is) A. No.
(16) Q. Who was your supervisor in
19947
<i7) A. Thatwas Chuck Cunningham,
(is) Q. Was there another person after
Mr. (19) Cunningham, before Mr. Jones?

(20) A. Yes.

2D Q. And thatwas?

(22) a. There again, Ifs been many.
(23) Q. Couldyou please listthem to

the best of (24) your memory.

(25) A. lhave to think a minute. Don
Green wasp
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(i) another one.!think | mentioned
Lanny Pruitt before. (2) That's all | can
remember.

?3) Q. What are these individuals'titles?
Did they (4) have the same title throughout
the time period they (5) supervised you?
Were they all vice presidents of (6)
engineering?

m MR. RIEHLE: Vague.

(8 THE WITNESS: No.

9) MS. SHINING: Q. Can you recall
their no various titles?

(in A. Don Green was an
engineering manager. Chuck (12)
Cunningham was an engineering
manager. | think the ii3> others were
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vice presidents.

u<> Q. Before, you were an engineering
manager, (is) Thenwas it a promotion to
senior product engineer, u«> butthenyou
were supervised by engineering managers.
in j Can you explainthat a little bit?

tier MR. RIEHLE: Compound,

as) THE WITNESS: With changes in
management, <201 the departmentthat |
was over, wheel alignment, was (2D
de-emphasized. Atthe same time, that's
when Bob (22) Hampton passed away, and
so Ithen became over brake (23) products,
basically taking what Mr. Hampton was
doing, (24) except notwith a manager title.
(25) MS. SHINING: Q. Did yourjob
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(D responsibilities assume the same job
responsibility (2> that Mr. Hampton had?
<i) A. Exceptfor supervisory.

«1 Q. How many persons did Mr.
Hampton supervise?

(5) A. Itvaried, but normally about
Six.
tci Q. Was there a company rationale

for the (7i downsizing?

(8) MR. RIEHLE: Calls for speculation,
vague (5) and ambiguous. Do you know?
(io) THE WITNESS: Itwasn'treally a

(in downsizing, it was just a reorganization.

Rather than (12) having a manager and
people working under him, itwas (id just
pretty much fewer managers and eveiybody
in kind tu> of like a pool of engineering.
(15) MS. SHINING: Q. How many
persons then i.isi would be in the pool?

@7) A. During which time period?

(lei Q. |guess thisissince- this
reorganization us) occurred in 1994; Is that
correct?

(20) A. Well, we have had lots of
them, butat the (2D time itwould be
about 16 or 18.

(22i Q. And that's in 19947
(23) A. Yes.

(24) Q. How many isittoday?
(25; A. Nine.
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id Q. Again, another kind of
background question: (2) Did you speak
with anyone in preparation for today’s 01
deposition?
(4: MR. RIEHLE: You can answerthat
question (M and that question alone. It's a
"yes" or "no" (6) question.
(m: THE WITNESS: Yes.
B MS. SHINING: Q. And can you tell
me who ((-) you spoke with?
(29) MR. RIEHLE: You can answerwho
you spoke (in with. I'm being careful to
protect the attorney-client (121 and work
product privileges here.

(13) THE WITNESS: Paul Day and Paul
Riehle.
(14)  MS. SHINING: Q. Didyouspeak

with anyone (i5) else?
(16) A. No.

Page 35 to Page 41
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(in Q. We have marked as ExhibitA a
copy of (is) Plaintiffs Notice of Deposition. |
would like you to ns> take a look at that and
let me know if you have seen (zoi that
document before.

(2D A. Yes.

(22)  Q,And have you in fact actually

read the entire (23) document?

(24i A. Yes.

(25) Q.Can you recall the first time you
saw what we
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(1) have marked as ExhibitA?

(2) A. Yesterday.

3) Q. Was yesterday the firsttime you
spoke with (4) anyone with regard to the
deposition?

(5) MR. RIEHLE: You can answer that
question (6) "yes” or "no.” Clearly, the
witness spoke to someone (7) In advance of
getting to San FranclSco.

8) THE WITNESS: Right. That's what |
was (5) thinking. | spoke to Paul Day before
about making (ioi arrangements to get out
here.

(ill ' MS. SHINING: Q. Sothat’stwo

days ago?

(12) MR. RIEHLE: No. Misstates the
testimony.

(13) THE WITNESS: No.

(14) MS. SHINING: Q. When was the
firsttime usi you had knowledge that you
would be attending this (iej deposition?
in) A. Probably a month ago.

(is) Q. And you did not have the Notice
of Deposition (is>) atthetime?

(zoi A. ldon'tthink so.

121) Q. Did you review any documents
after being <221 notified that you would be
attending this deposition?

(23) MR. RIEHLE: W e can get Into
attorney-client (241 privilege and work
product Information here, but I will (zsi make
a representation that witness has reviewed
thek

Page 39

(1) documents that Hennessy is producing.
(@) MS. SHINING:, Q. Otherthan the
documents O) that have been produced
today, and you can take a look u> atthem if
itwould assist your memory, have you (5)
reviewed any other documents in
preparation for today's (si deposition?

7) A. Yes.

8) Q. When do you recall first reviewing
documents is) in preparation for this
deposition, what day?

<io> A. Yesterday.

(ii) Q. ljustwantto make clear, you
didn’t review 112) any documents before
yesterday?

(13) A. No.

14 Q. Approximately how long did you
spend usi reviewing documents?

(is) A. Probably eighthours.

(17) Q. When you took —can | say you
took over for tie) Mr. Hampton? Is that

(415) 392-0650
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accurate to say?
(is) A. Yes.

(20) Q. When youtook overfor Mr.
Hampton, did you 1211 come Into
possession of the files that he had created?
(22) A. Yes.

(23) Q. Were those —actually, let me
back up even a (24) little bit more. Is
Ammoco still located in North (25) Chicago?
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(1) A. No.

(2) Q. Doyou know when they moved
from the North (3) Chicago location?

4) A. Itmoved In pieces. Itwas
probably complete <sj in *95,
somewhere around there.

6) Q. When did the move start?

(7) A, 1987.

(si Q. What's the current address for
Ammco?

(s> A. 1601 J.P. Hennessy Drive.

(ioi Q. And the city? y

(in A. LaVergne, Tennessee.

(i2> Q. Were Ammco Tools'
manufacturing facilities <i3i located atthe
North Chicago location?

(14) MR. RIEHLE: Vague as to time.
(15) MS. SHINING: Q. In1971?
(is) A. Yes, there were two plants
there.

17) Q. Whatwere the two plants

relating to?

(is) MR. RIEHLE: Vague.

(is) MS. SHINING: Q. Did the two
plants have a 1201 separate function, or
were they just two facilities izd again
devoted to a variety of products?

(22) A. The firstplantwas an old
plantin North.(23) Chicago, and they
started building a new complex a few
(24) miles away. | think itwas technically
Waukegan, (25) lllinois. But then they
eventually moved everything
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(i) outto the new facility.
(2> Q. Doyou knowthe address ofthe
Waukegan site?
(3) A. Ithinkitactually still keptthe
address, mi the original address, for
mailing purposes.
(S Q. Doyou know the physical
address ofthe («) plant?
in A. Road 137 and 41.
(8) Q. !lived in Chicago for a long time.
You get <si lostup there real easy. Is the
Waukegan facility <10) still in operation?
(id A. No.
(12) Q. And the old plant, 1200
Commonwealth, that's (i?> closed also?
(14) A. Yes.
(is) Q. Doyou recall how large the old
plantwasin 161 square feet?

(A7) A. lhave noidea.

usi Q. Doyou know how large the new
facilitywas in (is» square feet?

(20)  A. No.

(2D Q. Doyou know how large the
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Current facility is (22) in La Vergne,
Tennessee?

<23> A. Notreally.

120 Q. Can you estimate the
percentage in any of s> these facilities of
office space to manufacturing
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ill space? °*
to MR. RIEHLE: Calls for speculation,
0) THE WITNESS: Just as a guess,
to MS. SHINING: Q. Idon'twantyou to
guess.
(5) A. lhave noidea,
to Q. Again, going back to Mr.

Hampton's files, m when you, | believe,-in
1994, assumed hisjob cat responsibilities,
can you recall approximately how many (9)
files -- and, again, if you can be more
specific. | no) can guess at how the files
were organized ina million ini questions,
butcan you describe for me approximately
C2) how many files of Mr. Hampton's came
Into your ri3) possession?

(14) MR. RIEHLE: Overbroad, vague and
nr.) ambiguous. Calls for a narrative,

tii) THE WITNESS: | might have ended
up witha tm three-or four-inch stack of
items that | kept.

us) MS. SHINING: Q. How much was
there usd originally before youwent- 1
assume your answer (20) means you went
through his materials and discarded (2i>
some; isthat correct?

(22) MR. RIEHLE: Calls for speculation,
vague <23) and ambiguous.

¢24) MS. SHINING: | assume he knows
what he did (25> when he -
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id Q. Did you take over Mr. Hampton's
physical o office?
(3 A. No.
t<i Q. Soyou wentinto his office and
looked (5) through his files?
(€) A. Othersdid that, and | basically
justended (7) upwith whatwas leftover,
(at Q. Do youknow who those others
were? Were they (»> your supervisors?
(lot A. I'm notsure who allitwas.
tiu Q. Do youhave any recollection of
who itwould (12) have been?
u3) MR. RIEHLE: Don'tspeculate.
u<: MS. SHINING: Q. Do you have any
m : recollection of how much material they
went through?
ui: A. No.

MR. RIEHLE: Calls for speculation,
(ic: MS. SHINING: Q. lassume, after
25 years (19) of running a department, he
would have a lot ofthings, (20i more than six
or seven inches.
(2D MR. RIEHLE: Calls for speculation.
(22! Counsel's assumptions are irrelevant.
No question (23) pending.
(20 MS. SHINING: Q. So someone
broughtto you (=si materials from Mr,
Hampton's office; is that correct?
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(1) A. Yes.
(2) Q. Who was that person?
(3j A. ldon'tremember.
(4 Q. Was ityour supervisor?
(si A. ldon'tremember where itcame
from. <

i6) Q. Doyourememberhow much it
was?

(7) MR. RIEHLE: Vague.

to) THE WITNESS: Maybe a box full.
9i MS. SHINING: Q. And you're

indicating uoi approximately what? Two
feet? Three feet?

tin MR. RIEHLE: Are you Indicating the
size of (12) a box?

(13) THE WITNESS: Yes.

do MS. SHINING: Q, Abouthowbig

was the box ns) ininches or feet?

(16) A. Normal bankers, called
bankers boxes.

(ii) Q. And when you reviewed that
material, what aei process did you go
through to decide what to keep and (19)
what to discard?

(20) A. ldiscarded anything thatwere
just notes or (2i> sketches that he had
made. ljust kept the items that (22) had
facts or figures.

(23) Q. Did you discard any
specifications?

(24) MR. RIEHLE: Vague, overbroad, not
(25) reasonably calculated. Presumably we
are going to have

Page 45
(2) to tie this topic into something that's
related to this (2) lawsuit.
?3) MS. SHINING: The design of brake
lathes, | (4) think, isthe topic of the lawsuit.
So, ifthere were (S) any specifications that
got discarded with regard to (si older
products, | think that's absolutely directly d)
relevant
(a) MR. RIEHLE: You asked about if he
discarded m any specifications, without
specifying what topic it uo) related to.
(il We can dispute what the topic of the
lawsuit (i2) is, butdid you discard any
specifications with respect (i3> to brake
lathes or any other - strike that. I'll let <i4)
you ask.
(is) MS. SHINING: Ithink that's a fair
U6) restatement of my question. I'm talking
about brake (in lathes because it's.about
Mr. Hampton's files, and he (i8) said
previously that Mr. Hampton was primarily
(is) responsible for brake lathes. | would be
willing to (20) limit my question to that.
(21 THE WITNESS: No. | didn'tdiscard
any (22) specifications.
(283i MS. SHINING: Q. Did you discard
any (24) catalogs or product —well, did you
discard any (25) catalogs?
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(u MR. RIEHLE: Overbroad.
(2) THE WITNESS: Yes.
?3) MS. SHINING: Q. Do you recall the
(415) 392-0650
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year (4) that those catalogs were dated?
(5) A. They were mainly source
catalogs, notour < catalogs,

m Q. Do you recall the names of any of
the vendors (8) whose-these were ,,
vendors, then?

9 A. Right

no) Q. Doyou recall any ofthe names
ofthe vendors (in whose catalogs—

(12) A. No.

13) Q. Can you recall any ofthe other
types of (14) documents that you
discarded? | believe you mentioned (isi
notes, sketches, and now catalogs. Can you
think of (16) any ofthe other kinds of
documents you discarded?

(in MR. RIEHLE: Misstates the
witness's (iai testimony, but also
overbroad.

(19) THE WITNESS: No.

(20) MS. SHINING: Q. Do you recall
discarding on any studies?

(22 A. No.

(23) Q. Why don'twe turnto the
documents that have (24) been produced.
Did you, yourself, locate these (25)
documents that are marked as Exhibits B
through T?8
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id A. Most.
(2) Q. Did someone assistyou inthe
search for <3 documents?

(4 A. Yes.

5) Q. Who was that?

6) A. Bob Chasteen.

@ Q. What's Mr. Chasteen's title?

(@ A. He'svice president of finance.
(S Q. Where did you look for these

documents?

(18) A. Engineering department
(in Q. Did Mr. Chasteen aid you in
looking for them (12) in the engineering
department?

(13) A. No.

14) Q. So what did he do?

(is) A. He searched other places for
anything (16) additional.

(in Q. Doyou knowwhere he
searched?

(18) A. No.

(19) Q. Do you know why he was asked

to search for (20) documents?

(2D A. He'sincharge of all company
documentation.

(22) MR. RIEHLE: Mr. Chasteen isthe
custodian (23) ofrecords.

(24) MS. SHINING: I would reserve the
rightto (25) then depose him, because |
think the Notice of
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(i) Deposition is a dual one, and by further
questioning (2) this witness with regard to
the documents he did m locate, | am not
waiving any right to depose the actual (4)
custodian of records, which is the person
that our <si notice calls for.
(6) .MR. RIEHLE: This deposition isofa
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person O) most knowledgeable. We
reached an agreement, thatis (S) my
understanding with your office, that we would
(si provide the documents responsive to the
request with a <101 custodial declaration,
saying these are the documents ui) thatwe
have responsive to the question, these were
(12) documents kept in the ordinary course
of business, et (13) cetera, and thatwas our
understanding ofthe (it) agreement. And in
the context ofthat agreementwe us)
brought Mr. Mountz here from Tennessee
and made him (ie> available.

d>) So thiswas a negotiated
understanding and d®) negotiated
circumstance whereby we're bringing a (isi
witness outfrom Tennessee at our expense,
and you've <0) gotyour reservation, but
that's the agreement.

(21) MS. SHINING: And | understand you
may have (2?) that with another attorney at
my firm, but | have no (23) knowledge of
that, so ljustwant to make sure the (20
record is clear, to the extent that there is
another (25) individual, | would reserve
those rights accordingly,

Page 49
(i) and we can discuss what was agreed
upon beforehand 12) afterward, after this
deposition is concluded.
(3) Q. Did anyone assistyou from the
engineering (<) department in searching for
these particular records?
(5 A. No.
(6i Q. Were these records all located in
the same tv place in the engineering
department, or were there (S) different files
that they were keptin? And ifthey (9) were
different, we can go one by one.
(io) A. The record retention policy
came from Bob <u> Chasteen.
(12) Q. That's Exhibits?
(13) " A. Yes. Everything else came
from engineering ao files.
(is) Q. Are the engineering files sorted
by category lie) or product?
(in A. Byproduct
ns) Q. So there are separate files for
the brake d5) lathe products?
(20) a. All products.
(2D Q. Does each product, by product
number, then, (22) have its own separate
filing system?
(23) A. Has its own folder, yes.
«S0 Q. Now, Ammco brake products
seem to have «25) product numbers, and |
have seen them startin the
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(i' hundreds. And just to, again, be clear on
the record, (2) does each product, by
product number, have its own (3) manila file
or a separate larger file?
(«) MR. RIEHLE: Compound, vague.
(5) THE WITNESS: Inthis case we used
-shoe (si grinders had a Manilafolder,
m MS. SHINING: Q. When you say a
"shoe (si grinder," is that the same as an
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arc grinder?

(5) A. Yes.

no) Q. Do you have any other generic
names thatyou (in use to describe that
type of product?

(12) A. No.

(23) Q. Would, then, there be different
kinds of (io brake lathes, or isthat a
generic name for a shoe usi grinder also?
(16) A. It's atotally different machine.
(Hi Q. Arethere any other product
lines, generic (iaj classes of products, that
you oversee currently?

(is) MR. RIEHLE: Vague, asked and
manswered.

(20i THE WITNESS: |just work on all
brake (2D products.

(22) MS. SHINING: Q. Can you break
that down (23) for me more specifically, by
product line?

(24) a. That lwork on?
(25) Q. Right.
Page 51
(1) A. lhave brake lathes —actually,

everything (2) elseisjust kind of
accessories. We have hand tools. (3) We
have brake washers. We have measuring
instruments. (4) That's about it.

(5) Q. Would you consider dust systems
to be an (s> accessory?

(ii MR. RIEHLE: Vague as to "dust
systems.”

(8) THE WITNESS: Are you speaking of
shoe (9) grinders?

(10) MS. SHINING: Q. Letme back up
a little (in bit. When you discuss brake
lathes, can you describe <121 for me the
specific products underneath the category
(13) "brake lathes" that you oversee?

14) MR. RIEHLE: Asked and answered.
(15) THE WITNESS: Brake lathes is an
item to its (16) own. We have several
versions, butthat'sthe only (in product
under the category.

lie) MS. SHINING: Q. Can you list
those (i9) versions? '

120) MR. RIEHLE: Vague as to time.
Talking (211 about right now?

(22> MS. SHINING: Q. We can start
with the (23) products as they are right now,
unless itwould be (24) easierto go back in
history. | want to try and do czsi this the
most simple and painless way possible.@
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@) MR. RIEHLE: Let's startwith right
now.
(2) THE WITNESS: You want model
numbers?
(3) MS. SHINING: Q. Right. Have the
model (4i numbers progressed over time,
getting larger and <si larger?
(6) A. Sometimes.
(i) Q. Sometimes, sometimes not. Let's
startwith ibi right now, then. Right now,
what are the brake lathe is) product lines?
(10) A. Model 4000, 4100, 7500,3850,
710,6000. And m i that'sit There are

(415) 392-0650
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voltage variations and colors and (12)
thattype of thing, but those are the
machines. t

H3) Q. Does each ofthese machines,
then, have its U4> own separate file?

(15 A. No.

(16) Q. Which of these machines would
have a product (id file? The 4000 series,
would that have one file?

(i8) A. Yes, theywould be grouped
together.

(is) Q. And does the 7500 series have
Its own file?

(20) A. It might have.

(22) Q. And the 3850, does that have its
own file?

(22i A. Yes.

(23) Q. How about the 710 and the

60007 Do those (24 have their own files?
(25i A. Ifthey exist, they would be
separate.

Page 53 *
in Q. So you say, "ifthey exist." Does
that mean (21 these products are no longer
- can you explain that?
(3) A. Ifthere's anything special
about that (4) product, anything
different from others, like special (5)
testing or anything like that, it would
have a file to (6) contain those items.
(i) Q. 1lwantto stay focused on the filing
system. iei That's why I'm trying to - 1will
have more questions (») aboutthe products
themselves more specifically (ioi probably
after lunch, as | see counsel's eyebrows are
(in getting raised. W e have been going for
an hourand a U2> half,
ini MR. RIEHLE: I think it's appropriate
to mi take a break. Atleast lwould just as
soon we take a (15) short break now and
then keep plugging away and maybe 110
have lunch brought in and try to keep
working through (in this, because we are
not moving very fast
(is) MS. SHINING: lam just a
workhorse. That's (191 fine.
(20) MR. RIEHLE: Let’s take a short
break, but (21) let's make it a five-minute
break, because | dowant - 1221 the witness
is from across the country, and he intends
(23) to go back today.

(24) (Briefrecess.)
(26) MS. SHINING: Q. When we left off
before
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(ii the break, we were talking about the
engineering files (2) as they relate to each
particular product. And what (3) I'm tryingto
talk aboutiswhere you looked for (4)
documents and finding a framework for that.
(5) Whenyou received the Notice of
Deposition, | (6) assume, since you read it,
you noted that ithad O) several categories,
starting on Page 4, relating to (ei
documents to be produced.

9) And do you have a copy, Counsel,
still? *
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iio) With regard to these categories —I

believe m i they are Categories 1 through
30 -- did you search for U2) documents
responsive to these categories?

il») A. Yes.

(io Q. Can you describe for me
generally where you <is> looked for
documents that would be responsive to the
c6) categories 1through 30?

(id A. The productfiles are
contained in the us) engineering
department.

(is) Q. Arethe brake lathe products
segregated in (ioi any way from the other
engineering files?

') A. No.

;i») Q. Areresearch and development
files segregated (23) in any way from the
general engineering files?

(241  A. Yes.They are listed as X
numbers.
(2M Q. When you say "X numbers,” that

correlates to

Page 55
(1) the document retention policy?
(2) A. Beforea productbecomes, say,
a Model 4000, o> up until thattime we
just 031111X1,-2, -3,-4, (4) whatever.
*si Q. Could you be a bitmore specific?
Do you (6) give ita preliminary number?
@) A. Right Some projects may take
a year to <a>.design, so it'sjust "X"
prototype, or whatever. We (») call it X,
No. 1, and then when it's ready for do
production, then it usually gets a model
number, and di) then itbecomesa
saleable model number.
(12 Q. Isthere a method bywhich the
preliminary (13) number, the prototype
number, is selected?
(14) A. Yes.We have a book and take
outthe next U3) number in numerical
order.
(16) Q. When a productisgiven a
product number, an U7) actual model
number, what happens to the files for the

usi prototype?
(i*l.  A. Still retained.
i20) Q. Arethey keptinthe original

folder forthe (2i> prototype, or are they
moved into file forthe product?

(22) a. Filesrightbeside. There are
two separate (23) files.

i2d Q. Did you look for documents in
both prototype (25) files and productfiles?
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> A. Yes.
2) Q. What about documents relating to
safety m issues? Are those keptin the

engineering department?

«) A. Yes.

isi  Q, And how are those organized?
(6) A. Those would also be in the
productfile.

(7i Q. Does your answer refer to, then,
safety in (@) the use of the product?

S MR. RIEHLE: I'll interpose an
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objection, (io) really, to the safety issues
line of questions as vague ui) and
ambiguous.

(12) THE WITNESS: By “safety issues" |
meantfor (i3] you to ask things as warning

labels, instructions, that (i4i kind of thing.
That's whatwe keep in our....
(is) MS. SHINING: Q. Istherea

separate (is) departmentthat relates to
occupational safety at in> Ammco?

(is) MR. RIEHLE: Vague and ambiguous,
usi  THE WITNESS: Ifyou mean inside
the plant, 1201 that we have for our workers?

(2D MS. SHINING: Q. Right.

(22) A. Whatwas the question again?
I'm sorry,

123) Q. Isthere a separate department

that relates 124) to occupational safety
internally at Ammco?
(25) MR. RIEHLE: Same objection.
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(1) THE WITNESS: Not exactly a
department, but (2) there are those that are
involved with the safety,
ui MS. SHINING: Q.
safety <4i committee?
(5) MR. RIEHLE: Vague.
(6) THE WITNESS: Pretty much every
supervisor (7) Isinvolved with safety, and
they have, |think, weekly (8) meetings with
their employees.
9) MS. SHINING: Q. Outside the
supervisors, cio> isthere any other
organized committee that relates to ui)
safety issues at Ammco?

Is there a special

12) MR. RIEHLE: Same objection.
(23) THE WITNESS: Ireally don't know
that.

14) MS. SHINING: Q. So the only

safety-related (is) documents that you are
aware ofwould be (16) product-specific
materials keptin the productfiles m i
themselves?

(iei MR. RIEHLE: Argumentative,
misstates his us> testimony.

(20) THE WITNESS: For the products
themselves, (2i) yes.

(22) MS. SHINING: Q. Are there any
other (23) documents relating to safety other
than what's been (24) produced today in the
engineering files as it pertains (2S) to brake
lathe products?
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@ A. All brake lathe products?
(2) Q. Right.
13 A. Yes.

«) Q. Can you describe some of those
documents?

?3) A. Well, just like this is the file for
the shoe (6) grinders, there are other
products that have outside n> testing
reports that have been done on them
also.

(fi) Q. What other products would that
include, again (so limited to the brake
product line?

(101 A. Brake washers.

(415) 392-0650
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mi MR. RIEHLE: Go ahead and finish
your (12) answer.

<i3) THE WITNESS: | think that would be
ail the (14) brake products that have,

usi MR. RIEHLE: We're getting pretty
far afield (16> here. We keep talking about
the brake productlines, U7) and this case
is not about, nor is your deposition (is)
notice with respectto, all brake product
lines, and | (is) have some real concerns
aboutwhether or notwe are (20 going to
finish today. The witness has traveled
across 1211 the countryto be here in
California for the (22) deposition, the
witness resides in Tennessee, and we (23)
keep talking about products irrelevant and
noteven (24) reasonably calculated to lead
to the discovery of (25) admissible evidence
with respectto other products.
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di The reason for this sort of statement
and (2) objection isthatwe need to focus
on the products that (3) are atis$ue in this
lawsuit, because ifwe spend a lot (4) of
time on other products, we're not going to
be here (5) beyond today.
(«) MS. SHINING: | do note that our
deposition n) in part does seem to be
limited to arcing machines, and (8) |think |
asked a couple of questions before to get to
(9) your understanding of the arcing
machine, and clearly a uco - 1will agree
that a brake washer is not an arc ui)
machine.
(12) MR. RIEHLE: Neither is a brake
lathe.
(13) MS. SHINING: Q. Iljustwantto
make sure (14) we're completely clear
before withwe go too much usi further. In
my understanding, an arc machine would be
(1«) included as a type of brake lathe. Is
that incorrect?
ti7) A. That Isincorrect.
(18) Q. Are you responsible for arcing
machines at (i9> Ammco?
(2d A. lwas.
(21) Q. Whattime period were you
responsible forin (22) any way with respect
to arcing machines?

(23) MR. DAY: At?
(24i  MS. SHINING: He's only worked at
Ammco, (2S) so....B
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@ MR. DAY: Well-
(2) THE WITNESS: Since '87, until '87.
?3) MR. RIEHLE: I'm going to help you

out here, (4) in the interest of moving this
thing along.

(5( MS. SHINING: Please do.

(6) MR. RIEHLE: Ammco stopped
manufacturing m arcing machines in 1986.
(8 THE WITNESS: '86.

(55 MR. RIEHLE: 1986. So-

(io) MR. DAY: Hennessy does not
manufacture (in arcing machines.

u2) MR. RIEHLE: Hennessy does not
manufacture (i3) arcing machines. So we
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can talk aboutthis 73 to ‘86 mi time
frame. That's also when you're going to see
these us) documents stop, because that’s
when they stopped usi manufacturing
them. That's when Ammco stopped <i7)
manufacturing arcing machines.

ciB) MS. SHINING: Can | ask him to
confirm if (is) that's accurate?

(20) MR. RIEHLE: Sure.

(2i> MS. SHINING: Q. Isthataccurate?
(22) A. Yes.
(23) Q. So your search, then, was

limited to arcing (24) machines?
() A. Correct.

Page 61

ai Q. So there isno one at Ammco who
would be (2i currently responsible - well,
strike that. Who would (3) be currently
responsible for maintaining these records,
(4) the records that you have produced
today, Exhibits B <&i through T?

(«l A. itwould be Bob Chasteen.

(7) Q. How doyou spell that?

(Ri A. C-h-a-s-t-e-e-n.

i5) Q. Does he store them in a location
outside the uo> engineering department?

an A. Yes.

(12) Q. Where arethey kept?

ni) A. ldon'tknow.

14 MS. SHINING: Will counsel stipulate

that (is) they are business records keptin
the regular —

1?) MR. RIEHLE: We will provide a
custodian of ini records declaration for Mr.
Chasteen.

us) MS. SHINING: | would again reserve
my right (i9i to depose Mr. Chasteen as to
the maintenance ofthese (20i records and
their source.

(2D MR. RIEHLE: I will restate my
understanding (22) of our agreement.

(23) MS. SHINING: Q. Iguess ljust
wantto (24) make absolutely clear, did you
go get these "records (25) from Mr.
Chasteen, or did he bring these to you?
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U) MR. RIEHLE: Vague as to time.
(2! MS. SHINING: Q. Inthelasttwo
days.
(3 When was the firsttime you saw the
document (4) marked as Exhibit B?
:5) A. Itwas yesterday.
H)) Q. Do you maintain a copy of this
documentin n? your own personal files?
(2 A. No.
:s) Q. Do you know who isresponsible
at Ammco for (io> maintenance ofthe
document retention policy?
.it) A. Itwould be Bob Chasteen.
ii?) Q. Have you everreceived a memo
from Mr. (13) Chasteen, other than the
document retention policy, (14) informing
you to discard documents pursuantto the

(25) policy?
(15 A. No.
(U) Q. Have you ever personally

discarded documents asi with the intention
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of complying withthe document usi
retention policy?

(20> MR. RIEHLE: Would you repeat the
question.

(2D (Record read.)

(22) MR. RIEHLE: Do you understand the
question?

(23) THE WITNESS: Did | ever throw
anything away (24) that said after that many
yearsto-

(25) MR. RIEHLE: Repeat the question.
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id (Record read.)
(2) THE WITNESS: Iwould have to say
"No."
@3i MS. SHINING: Q. Have you ever
instructed (4) anyone underneath you to go
through their files and (5) throw things outin
compliance with the document (6) retention
policy?
(7 A. No.
(8) Q. With regard to ExhibitC, when
was the first (9) time you saw this
document?
do) A. This actual piece of paper, or
the actual au decal?
12) Q. Did you see the original that this
document (13) isa copy of?
u4) MR. RIEHLE: Vague and ambiguous.
Do you us) know what this document
relates to?

ii6) MS. SHINING: Iwould actuallylike
himto (in answer the other question.

(lei MR. RIEHLE: Fine.

(16) MS. SHINING: Q, Did you seethe
original?

(20) A. And again, ldon't understand.
(E30)] MR. RIEHLE: Vague and ambiguous.
(22) THE WITNESS: The actual decal, or

you mean (23) this piece of paper?

(24) MS. SHINING: Q. Isthis a copy of
a decal?
(25) A. Yes.B
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@) Q. Have you seen the original decal?
(20 A. Yes.
?3) Q. When did you first see the original
decal?
(4 A. 1believe this has been on the

productsince <si somewhere in the'70s.
So | saw itin thattime frame.

(«) Q. Isthis a photocopy of an adhesive
decal?

(7) A. Yes.

(ei Q. Doyou recall when you first saw
the color of (9) the original decal?

(io) A. No.

(id Q. Do you recall the color of the

type onthe U2) decal?

(13) A. It's black type.

14 MR. RIEHLE: Vague and ambiguous.
You said (ib) "color of the type.” You mean
the color ofthe decal U6i or the type on the
decal?

a7) MS. SHINING: Q. The type onthe
decal, (is) Thatisvague, isn'tit? The color
ofthe printing is (isi black?

(415) 392-0550
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(20 A. Yes.

(21) Q. Do you recall in 1971 where
those decals were (22) being placed on
Ammco products?

XMAX(IQitO)

(23) a. No, lwasn'twith the company
until 75.

(29) q, rm sorry. '75?

(25) A. The question was where they
are?
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m Q. Do you know where the labels
were being (2) placed?

(3) A. Righton the very top of the
machine.

(4 Q. Do you know what structure they
were placed isi on, specifically?

(«l MR. RIEHLE: Vague.

@) THE WITNESS: It's on the cover that
covers oi the actual grinding surface,

isi MS. SHINING: Q. Isthata
removable cover?

no) A. Yes.

(in Q. Do you know anything about the
adhesive that <12> was used to stick the
label, the decal, to the machine (isi itself?
(14 A. No.

(15) Q. Do you know anything about
where the labels (isi were manufactured?
(17) A. No.

(isi Q. Do you know if a warning was
provided to not us) have customers
remove those labels? You know, like on
(20) the mattress it says, "Don't remove
me."”

121) MR, RIEHLE: Vague as to time.
(22i MS. SHINING: I'm generally
referringto (23)’ 1975, which is the witness'
earliest experience atthe (24) company.
(25) MS. SHINING: Just letthe record
reflect
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a) thatthe witness is reviewing Exhibits B
through - (2) several ofthe exhibits that
have notbeen discussed (3i yet.

4 THE WITNESS: The question one
more time.

(Si MS. SHINING: Q. Do you have any
knowledge (6i that any warning was given
to a purchaser of an arcing m machine to
notremove what's marked as Exhibit C from
(si the cover where it was adhesively
connected?

9) A. ldon't know that.

(20) Q. This particular copy of Exhibit C.
do you (in recall the time when you first
saw this particular (12; copy?

(isi A No.

(14) Q. Would ithave been yesterday,
from Mr. (is) Chasteen?

(isi MR. RIEHLE: Argumentative,

nr) THE WITNESS: Whatwas the
question, again?

(isi MS. SHINING: Q. Do you know If
the first (isi time you saw this copy was
yesterday?

(20) A. lhave seen other copiesjust
like itInthe m) past.
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221 Q. Has the language that's
contained in-the (23) label, the decal in
Exhibit C, changed to your (24) knowledge
over the years from 1975?

<25) A. Notthatl know of.
Page 67
o Q. Was the label still in use in 19867

2)  A. Yes.

(3 Q. Andwiththe cover onthe
machine, you can't W do any actual
grinding; isthat correct?

(M A. No.

t™> Q. You haveto remove the cover
and setit Pt aside, and then you can
operate the machine?

izi A. No. Theonly time | take this
cover offIs (9) ifyou're changing the
grinding band, and then you put uo> it
right back on. You cant really operate it
without (ii) thatcover being on, on the
machine.

H2) Q. So it's the cover that covers the
motor?

(in A. The grinding disk.

11i) Q. Ididn'tsee any- well, maybe we

should (iM keep moving.

(i MR. RIEHLE; You were on C. You're
now out (ii) of order.

(18) MS. SHINING: Q. I'mnotsurel

saw in my (is) review ofthe exhibits a
picture of an arcing machine. (2oi And |
guess, actually, that - - lwas thinking in my
(2ii other question, do you know if there are
any copies of (2:1 thiswarning as ExhibitC
in the current files ofthe (2«) engineering

deﬁartment?
A. That's where that came from,

(cm Q. Itdid notcome from Mr.
Chasteen?

Page 68
@ MR. RIEHLE: Argumentative.

(2) MS. SHINING: | thoughthe said at
one (3) point—

(41 Q, Exhibits Bthrough T came from
your (5) department?

<) A. Yes.

(i) Q. And you found these where,
again? Inthe <ei file in—

(9 A. Inthe shoegrinder file In the
engineering (io> department

(in Q. And you use the term "shoe
grinder" (121 interchangeably with "arcing
machine"?

:la A. Yes.

:i4) Q. I'm getting this figured out. Are
these all (is) the documents from the shoe
grinder file? _

oil A. Yes.

011 MR. RIEHLE: I think the witness - 1
a?) believe we have some additional
documents we are having U9> copied right
now. In fact, they may be done already. (201
So we're going to be producing those in a
second as <211 well. And those will consist
of, (believe, 1221 instruction manuals. Were
they also in there?

(23) THE WITNESS: Yes.

Tooker & Antz

Book vs. Asbestos Dits' (BHC)

Craig Mountz

(2<)  MR. RIEHLE: When we take our
break for <2s) lunch, I will get them to you,
so you can premark them
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(i) before we startthe afternoon session.
You can take (2) them withyou atlunch, in
fact.
(3) MS. SHINING: Oh, joy.
(4) MS. SHINING: Iwould have preferred
to have (5) seen those this morning, of
course.
(6) Q. With the addition of the
documents that are (U currently being
copied that | haven'tseen yet and (b
documents we have here as Exhibits B
through T, that (9) comprises the entire
contents of the shoe grinder file?
no) A. Yes.
(in Q. Does the shoe grinder file have a
<i2) corresponding model number, or does
itinclude all the (13) various model
numbers?
(14) A. Itincluded all of them,
dot Q. So that file is a compilation of
other files, (16> files that do not exist
anymore?
(in MR. RIEHLE: Vague and ambiguous.
(la) THE WITNESS: There's really only
been one (» | style of arcing machine.
Although they have had 12« different model
numbers, they are all in one file,
(2D MS. SHINING: Q. Can you recall
the (22) different model humbers?
(23) A. There was an 890,8000. The
other one, | (24) think, was an 880, or
something like that
29 Q. Do you know which of those was
the original
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(iymodel number?
(2i A. No,ldon't
@3j Q, Do you know when the first arcing
machine was (4) madebyAmmco?
(5) A. Early'50s.
(si Q. Do you have any knowledge of
who the original id engineers were for
Ammco, working on arcing machines?
® A. No.
(5) Q. Are there any documents that
you're aware of (io) thatwould relate to who
those individuals would be?
(in A. The partdrawings would have
initials of as) those who drew them, but
that - lcould notassume ci3> thatthatls
who designed them.

(i4! Q. Are there part drawings in the
instruction usi manuals?
(isi A. lwas referring to the actual

production (in drawings thatwe use in
manufacturing.

usi Q. So the documents that are being
copied, do (15) they have part drawings in
them?

(20) A. No, they have - it's a service
part (2D illustration, like you would get
with any product.

(22) Q. Do you know ifthere are any

(415) 392-0550
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part drawings (23) for the original models of
arc grinders in existence?

xmax(u hi)

(29) a. There should be.

(250 Q. Where would those be kept?
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(1) A. Inourengineering obsolete file.

(2) Q. Didyou search there for

documents that would (3) be responsive to
the Notice of Deposition?

(4 A. Yes.

5 Q. So did you see any part drawings
there?

(6) MR. RIEHLE: I'm notsure you asked
for (i) those.

(si' MS. SHINING: Q. Were there
documents there (9) that- part drawings
that have not been produced?

(io) A. The manufacturing drawings,
yes.

(in MR. RIEHLE: Ifyou would want to
send us a (12) request for production of
those, we would be willing to <i3) produce
those pursuant to a protective order, the
(14) engineering drawings themselves.
(15) MS. SHINING: | will make a note of
that, (16) and | would assertthat they are
responsive to Category (in No. 6, which
calls for "all writings in your possession uai
pertaining to arcing machines.” There are a
number of <19) categories that do talk
about - actually, it says (20
"specifications.” And | would think a parts
drawing —

(2i)  MR. RIEHLE: We don'thave a
problem (221 producing those, and we will.
But that's something we (23) would need a
protective order for, because they are (24)
proprietary.

(25) MS. SHINING: The product hasn't
beeng
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(ii manufactured since 1986.

2) MR. RIEHLE: Doesn't mean they are
not (3) proprietary.

4) MS. SHINING: | reserve Plaintiffs
rightto (5) redepose this witness with
regard to whatthose (6) documents mean
and particularly his knowledge of the <11
identity of those people who have initialed
them, of (8) people who would have been at
least in part responsible (9) for the design
ofthe machines.

(18) MR. RIEHLE: That's fine. Ifyou want
to (U) shortcutthat, we can handle that
informally.

(12) MS. SHINING: Q. So doyou recall
—and | (13) apologize if I've asked this —
which ofthe model U4> numbers you
believe to have been the original model

(is) number? Would it have been the 8807
(16) A. Thatwould be a guess.

(in Q. So we have the 880, the 890,
the 8000. Can (18) you think of any other
model numbers for arcing <i9i machines
made by Ammco?

(20> A. Ithink there was a 2000.

(2i). Q. With regard to Exhibit D, again,
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when was the (22) firsttime you saw this
document?

(23i MR. RIEHLE: These are actually two
(24)  different documents.

i26)  MS. SHINING: Q. Iswhatl've
clipped
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til together as Exhibit D, are those
separate documents? t2> And if so, could
you identify each one.
?3) A. There are actually three
different things <4i here.
(6) MR. RIEHLE: We can make them
D-1, D-2, and (6i D-3.
@) MS. SHINING: Q. Letme askyou
this: Are iei those documents related in any
way, those three <9 documents?

(loi MR. RIEHLE: Vague and ambiguous,
(in THE WITNESS: Related to each
other?

(12) MS. SHINING: Q. Right. Are they?
(13) A. Yes.

(14) Q. How are they related?

(is) A. Thefirstone isthe instruction
sheet

a«) MR. RIEHLE: Identify it by the Bates
stamp ini onthe bottom.

ilei THE WITNESS: H 0015 isthe

instructions (19) for the dust control system.
i20) Q. And the next page?

(21) A. Is HO0016. It's the decal that
goes on the (221 dust collection system.
(23) Q. And the next page?

(24) A. H0017. That’s the template
that goes with (25) the dust collection
system of how to mount itto the*
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id shoe grinder.

* i2) Q. Earlieryou described products as
brake (3) lathes and accessories. Would
you consider this dust (4) collection system
to be an accessory?

(5) MR. RIEHLE: Overbroad.

(«)  THE WITNESS: This became,
actually, both. (7> Ammco felt that all brake
grinders should have this ie) dustcollection
system, so itbecame a permanent part (so
ofthe shoe grinder. But it was also offered
as an (id accessory to update allthose
who had purchased shoe (in grinders in
the past

i22) MS.SHINING: Q. Atsome point
Arco started (in selling its arcing machines
with dust collection (in systems?

iis) MR. RIEHLE: Ammco.
(is) MR. RIEHLE: Askthe question again,
ini MS. SHINING: I find one word in

every us) deposition to trip over.

i151 Q. Atsome point, then, Ammco
sold each ofits <201 arcing machines with a
dust collection system?

(21) MR. RIEHLE: Vague and ambiguous
and (22) overbroad, misstates the
testimony, and assumes that (23) Ammco
did not always have a dustcollection system.
| j24) think you're referring to this dust
collection system.
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(26) MS. SHINING: Q. Were there
more than one
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in dustcollection system sold by Ammco
for use with ;21 arcing machines?

(3) A. This one updated the previous
one sold with ((> the machine, standard
with thé machine.

(5i Q. And lbelieve Bates No. 0015 is
dated 1986 at (6) the,bottom?

ni A. Yes.

(8) Q. Doyou have reason to believe
that that o) documentwas created in 19867
(io0) A. This particular document was
printed in '86.

di) Q. Do you know when the Model
6925 dust (12) collection system first began
to be manufactured?

tisi A. The question again, please.
(14) Q. When was the 6925 first
manufactured?

usi A, 1973.

(16) Q. Did you rememberthatoffthe

top of your U7) head, or did you have to
referto a documentto (is) rememberthat?
(15) A. Iwanted to check and make
sure.

(26) Q. Which documentdid you look at
to check and 1211 make sure?

(22)  A. Exhibit H.

(23) Q. What's the title of that one?

(29) A. "Asbestos Study for Ammco
Tools, (25) Incorporated."B
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[0 Q. Do you recall the model humber
ofthe dust j2) collection system that was
sold by Ammco prior to the (3) 8925?
4 A. Iltwasjustpartofthe unit.
(5) Q. When you say itwas just part of
the unit, (6) was it a separate system that
would attach to the unit? (7) You're shaking
your head "No.” You have to remember to
(8) answer"Yes" or “No."
(si A. lwas getting ready to. itcame
standard uoi with the unitItwasn'ta
separate number.
un Q. Were you able to locate any
pictures, (12) drawings, or other visual
representations of that d3) previous system
inyour search for records?
(io A. The documents thatyou are to
receive shortly (isi have pictures in
them.
(16.) MR. RIEHLE: Can we have these
Bates stamped un pages marked as
separate exhibits? I'm a little (isi concerned
having them marked as one exhibitwhen
they (is) are actually different documents.
Let's have the <201 documentthat's Bates
stamped H 15 marked as D-1, the (21)
document Bates stamped H 16 as D-2, and
the document (22) Bates stamped H 17 as
D-3.
(23) (Plaintiffs Exhibits D-1 - D-3 (24)
marked for identification.)
(25) MS. SHINING: Q.
D-1 with

I'm comparing
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U) D-2, and there is a photo on - thereisa
drawing on 21 D-1 ofthe dustcollection
system. Or | actually (3) should ask you, is
that a drawing of the dust (< collection
system?
5) A. Yes.
(6) MR. RIEHLE: Vague and ambiguous.
Ofthe (i) 8925 dustcollection system?
()] MS. SHINING: Right
(99 THE WITNESS: Yes.
(ioi MS. SHINING: Q. AndD-2you
described as a (in decal. Do you know
how approximately large in size the 1121
dyst collection system that’s in Bates 0015,
how large (13) that system is in inches?
14) A. This metal band right here is
just a little (isi bitlarger than the decal.
The decal goes right here.
(i6) (Indicating.)
U7) Q. And you're pointing to an area
that's between (iei the numbers parked 12
and 10 on the diagram. So those (16) are
approximately eight inches, or eightinches

high?

(20) A. This partis probably ten
inches.

(21 (Indicating.)

(22) Q. Have you ever seen the actual
decal that D-2 (23) is a copy of?

(24i A. Yes.

(25) Q. Do you recall the color of the
wording on the
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(i> decal?
(2) MR. RIEHLE: Again, you're referring
to the (3) print itself?
4) MS. SHINING: The printing itself.
(5) THE WITNESS: The print is black.
(6) MS. SHINING: Q. Werethereany
other (7) colors on the original decal?
(80 A. Yes.Inthe "Caution" area, as
per standards (5) atthe time, itwas
always on a yellow background. And
(ioi the logo is, Ammco logo, is red and
blue.
(ii) Q. Which part of the logo was red,
and which j12) part ofthe logo was blue?

(ioi A. Thetwo bars above and
below are red. The <i4i Ammco name is
blue.

(isi Q. To your knowledge, has the

wording that is on ii«) the decal on D-2
changed at any time during your (i7)
employment at Ammco?

(iei A. Notthat | know of.

(15) Q. Isthere an actual copy of an
actual decal in (26) the files, in the
engineering files?

21) A. By'"copy,"” you mean?

(220 Q. Do you actually have the original
decal?

(23) A. Yes.

(29) Q. So you have a color version of

the actual (25) decal?
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(ii 'A. Yes.
Tooker & Antz



Book vs. Asbestos Pits' (BHC)

‘(2) MS. SHINING: Could | ask for a color
copy (3i to be produced?

m MR. RIEHLE: You can ask.

is; MS. SHINING: I'm being way too
polite.

®) MR. RIEHLE: | don'thave a problem
with O) giving you a color copy.

8) MR. DAY: While we are on the
subject, do (?) you want a color copy of
Exhibit C as well?

(10) MS. SHINING: Ifyou've got one. Do
you an havethose here?

i12) MR. RIEHLE: We don'thave those
here.
113) MS. SHINING: Q. Doyou have any

knowledge (14) as to the type of adhesive
thatwas used on the label?
<:s) A. No.

ns) Q. Doyou have any knowledge as
towho (id manufactured the adhesive
used on the label?

(13) A. No.

r*H Q. Do youknow if a warning was
ever provided t20) that the label should not
be removed at any time?

mi! A. The question, again, was?
:2.0) Q. Did Ammco ever provide
instructions that this (23) label should not be
removed from the dust assembly (2<)
system?

cm A. Ido notknow.
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(n Q. Doyou recall the first time that
this label (2) was used - strike that. Was
this label in use in (3) 1975?
(1) A. Yes.
(5i Q. Doyou know when the label was
first used?
< A, 1973.
(el Q. What do you base that knowledge
on?
(3) A. That's when that productwas
released for (% sale and production,
no) Q. Iwill probably come back to this
when | have tin the other instruction
manuals as to how this gets U2) attached
and questions like that. On D-3 there is (13)
another drawing inthe lower right-hand
comer. Is m) that substantially the same as
the drawing on D-2?
(is) A. Yes.
(is> Q. And this drawing refers to
several component in> parts. Do you have
any knowledge as to whether these (iei
component parts, particularlythe seals, ever
contained (19) asbestos?
:cc) A. Theydid not
jon Q. Whatdoyou base that
knowledge on?
(20 A. We didn't sell any products
with asbestos in (23) them.
m2) Q. Do you have any knowledge as
to the (25i composition of the seals
described in D-3?
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(i) A. 1believe the one around the
bucketis (2) rubber, and then the top
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seal isa foam (3) weather-stripping-type
seal.

(4 Q. Do you recall the manufacturers
ofthose (5) componentparts?

(O A. No.

@ Q. Areyou aware ifthere are any
records as to (8) the vendors who provided
those component parte at <si Ammco?

(loi A. There may be.

(ID Q. Where wouldvendor records be
kept? Isitin (is) a separate purchasing
department?

(i3) A. Itmightbe contained on the
drawings (14) themselves.

(15) Q. Do you recall, when you were
going through (is) Mr. Hampton's old files,
whether or notyou discarded (i7) any
vendor information that related to seals and
(18) gaskets?

(is) A, No, ldid not.

(20) Q. Was this 8925 dustcollection
system mounted (2D on a bench, orwas it
mounted on the actual arcing (22) machine
itself?

(23) A. The weight of the collection
system was (24) carried by the bench,
butit was physically attached to (25) the
shoe grinder.
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(i) Q. Couldyou install a system like this
if you (2) weren't using an Ammco bench?
3 A. Yes.

4) Q. Would that require special,
custom holes and (5) setup?

(8) A. Whatthisisis a drilling
template with the (7) four holes. You just
tape this to whatever your shoe (8)
grinder is setting upon, and Itwould
attach to those (9) four holes.

no) Q. This appears to be symmetrical.
Would it (in matterwhether you were
working on the left-hand side (i2> ofthe
machine or the right-hand side ofthe
machine (13> withregard to where the dust
collection unitwas (i4) installed?

(is) A. Itwould only go on one - only
go inone (i«i place.

(17) Q. Onceyou putthe uniton, say if
it's (is) free-standing away from the wall,
you could work onit (i9i from a variety of
angles; isthat accurate to say?

(20i MR. RIEHLE; Vague.

(1) THE WITNESS: You would really
onlywork on (22) itfrom one side.

(23) MS. SHINING: Q. ExhibitE
appears to be a (24) letter dated February
7th, 1973 from a David Gioiello, (25)
G-j-0-i-e-I-l-0, to a Leonard Morrison. When
was the
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(1) firsttime you saw this document?
(2) A. ldon’t have an exactdate of
when | first (3) saw that
«) W as ftprior to yesterday?
(5) Yes.
(6) Was it more than a year ago?
@) Yes.

>0 >0
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iei Q. Do you recall the context in which
you saw (9) this document first?

a») A. lwas planning a follow-up
test with this (id company, and this was
in the productfile, so | looked (i2>/his
up to getthe name and address.

(13) Q. Was that a test on a brake lathe
product?
(14) A. Shoe grinder.

(is) Q. So thefirsttime you saw this
documentwould (is> have been prior to
1986, when Ammco was still making im
shoe grinders?

as) A. Yes.

(29) Q. Would it have been, then, in the
1970s?

(20)  A. Yes.

(2D Q. Didyou discussthe contents of

this letter 221 with anyone else at Ammco?
(23) MR. RIEHLE: Don't include counsel
inthat (24) description, in your answer.

(25) THE WITNESS: Did | discuss this
letter?
Page 84 !
(I) MS. SHINING: Q. Right.
@ A. No.

®3) Q. Were you asked to read this
letter by anyone (4) at Ammco?

(5) MR. RIEHLE: Same cautionary
statement.

(6) MS. SHINING: And | don'tthink that
would (7) —prior to litigation, I'm not sure
that warning would (@ be an applicable
one.

©) THE WITNESS: | dont know.

(iei MS. SHINING: Q. When you say
you don't uu know, you don’tremember?
(i2) A. ldon'tremember anybody
asking me to read (13) thatletter.

(14) Q. When was the firsttime you
became aware of us) the asbestos study?
Was itwhen you were a product (i«i
engineer?

a7 A. Yes.

(18) Q. And | did ask you, when you
were a product (is> engineer, what
percentage of time you spent on brake
(20) lathe design, and | hadn't gotten the
clarification (21) that | now have. Could |
ask you what percentage of (22) time,
when you were a product engineer, starting
with (23) Ammco, you spent on arcing
machines?

(29) A. Maybe one percent.
(25) Q. Was one ofthe —was part of
that one@
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(1) percentreviewing these studies, these
1973 studies?

(2) A. Itwas doing a follow-up study.
?3) Q. Do you know if Mr. Morrison is
still employed (4) by Ammco?

(5) A. He's not.

(6) Q. Do you know when he left
Ammco?

() A. inthe 1980s sometime.

(8) . Q. Doyou know what his title was?
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isi A. |believe he was VP incharge of
engineering <101 and manufacturing.
1) Q. Was this plantthat's referred to

inthe in: letter, was that the old plant on
Commonwealth?
mi A. Like | said before, even when

we moved to the U4) new plant, they
retained the old address, Post Office.
(isi Q. Do you have any knowledge as
to which <16) facility the study was
conducted in?

(iv A. This study was done at the
plantin North cie> Chicago.

(isi MR. DAY: Mr. Mountz, what exhibit is
that, (20) for the record?

(Si) THE WITNESS: That's Exhibit F.
i22) MS. SHINING: | hear everybody
squirming, so (23) perhaps this would be a
good time, at quarter after, to (24) take a
shortlunch break.

(25) (At. 1:17 p.m., a lunch break was
taken.)
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(?) AFTERNOON SESSION 2:04 P.M.

2) (Ms. Cormier, Mr. Roth, and Mr.
Dumont are no (») longer present.)

(?) EXAMINATION BY MS. SHINING
(Resumed)

(5 MS. SHINING: Q. Ihave pulled
aparttwo (6) sets of copies, so you can use
that set, and hopefully O) that will help us
speed up things, we won't have to be (S)
handing things back and forth.

[©)] MR. RIEHLE: Are we on E?

(10) MS. SHINING: Let's goto F.

1) Q. When we were talking about
Exhibit E, you (12) discussed why you had
that document. And could you <i3) identify,
then, Exhibit F for me?

(i4) A. ThislIsa reportofa study
doneby National (16) Loss Control
Service for Ammco, involving the 8000
shoe (16) grinder.

(17) Q. And isthisthe study that's
referenced in uej ExhibitE?
iis)  A. Yes.

(20) Q, Doyou know if Mr. Morrison
requested <1) National Loss Control
Service Corporation to conduct (22) this
study?

:23) MR. RIEHLE: Calls for speculation.
(24) MS. SHINING: It's a "yes” or "no."
25) THE WITNESS: Do | know? No |
don't know
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*?) thatfora fact.

2: MS. SHINING: Q.Do you know who
asked !3< National Loss Control Service to
conductthls study?

10 A. No.

Q. Isthere anyone else at Ammco
who would know (6> who asked the study to
be commissioned?

A. No.
s> Q. Would Mr. Hopkins have known?
®) A. Who?
’io) Q, Hampton.
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i) A. Hewould have known.

(121 Q. Do you know who was in charge
ofthe (U) engineering department from 19
- the head man in <4) charge from 1971
through 198772

(is) A. Various people,

us) Q. Do you know, who was Mr.
Hampton's immediate (i7) supervisor?
net A. There againitvaries over the
years.

29) Q. Were they some of the same

names we have 120: discussed already?

(2D A. Yes.
(22) Q. Mr. Cunningham, Mr. Pruitt, Mr.
Williams?
(23) a. Yes.
(29) Q. Mr. Hicks?
(25) A. Yes.
Page 88
(i) Q. Isthere anyone else who would

have (2) supervised Mr. Hampton other than
those individuals?

©)
i4) Q. Anyone else?

(5) A. We have had so many, butl
believe that's (6) aboutit.

(i) Q. Do you recall who was the head of
engineering csj in 1975?

™M A. Mr. Morrisonwas the VP in
charge. Bob (io) Hampton was the chief
engineer.

(in Q. Do you have any reason to
believe that anyone (121 other than Mr.
Hampton would have ordered this study to
i1l3) be commissioned?

(H) A. Itcould have been any one of
several people.

(15) Q. Who else could it have been,
without (i6) speculating?

in) A. Since the reportis addressed
to Mr. lie) Morrison, | would think he
would be a good candidate as u»i to
being the requester.

(20) Q. Who else would have been
responsible for (211 requesting reports like
this one to have been created?

(22) A. Actual contactwould have
been one of those (23) two.

(24) Q. The firstpage ofthis study refers
to Mr. (25) Bogaerts. Is that the individual
thatwe talked about#
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(= before?
(2) A. Yes.
i3) Q. And do you know who Mr. Bruno
Canale, (4) C-a-n-a-l-e, was?
(5) A. Yes.We had a training center to
train our (6) customers, and he was in
charge of that training center.
(7> Q. Where was that located?

(S A. North Chicago.
(5) Q. Was itin the old plant facility?
(16) A. From the time ! started, it was

inthe new <111 facility.

(12) Q. Do you know when this training
centerwas usi firstcreated?

(14 A. No.
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(isi Q. lItwas in operation when you
were hired?
us) A. Yes.
ini Q. Isitstillin operation?
tie) A. No.
<131 Q. Do you know when itwas
ceased?
(20) A. Not exactly.
(2ii Q. Do you know approximately the
decade?
(22) A. Itwas early'90s.
(23) Q. Do you know what would have

happened to the (24) documents that
related to the training facility?
(25) MR. RIEHLE: Vague.
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(1) THE WITNESS: No.
(2) MS. SHINING: Q. Do you know
who was In (3) charge of the training facility
when itwas ceased?
(4 A. Ken Bullock.
5) Q. And is he stillan employee of
Ammco?

6 A. No.

@) Q. Is he retired?

8 A. No.

(8) Q. Doyou know ifthere were any

arc grinders or aoi shoe grinders at the
training facility starting in ci> 19757

(12 A Yes.

(13) Q. How many were there?

(149 A. 1don't know.

(15 Q. More than two?

(18 A. 1have no idea.

(17 Q. There was at least one?

(18  A. Yes.

(199 Q. Do you know when those shoe

grinders, if 120) ever, were removed from
the training facility?

21) A. When we stopped selling
them.
(22) Q. Do you have any understanding

as towhy Ammco 1211 stopped selling
arcing machines?

(24) A. Yes.

(25) Q. Can you give me one reason?
Were there many
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(1) reasons?

(2) A. No, basically one.

3) Q. Andwhatwas that?

«) A. When the OSHA changed their
acceptable level (5) of exposure, we
immediately had our units tested and to
found that it could not meet that new
standard thatwas (7) going to go into
effect, so we immediately stopped to
selling them.

is) Q. Did you have any arcing
machines in inventory <12; atthattime?
mi A. ldon't know that.

(12) Q. Who would know the answer to
that question?

(13) A. lhave noidea.

14) Q. Do you know who made the
decision to stop usi selling arcing
machines, who at Ammco?
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li« A. No, ldon't,

ini Q. Would it have been someone in
an officorial u?i level, an officer of the
company?

uw A, lwould have to speculate that,
butldon't (20) know.

vl Q. Itwasn'tyour decision?

(22) A. No.

(23) Q. Was ityour supervisor's
decision?

(24) MR - RIEHLE: Calls for speculation.

The (25) witness has already testified that
he would have to
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(i: speculate to make a comment on that
subject.

2> MS. SHINING: Q. You're notan
industrial (3) hygienist; isthat correct?

(ms A. Correct.

(5) Q. And you have had no special
training in the (<> reading of the asbestos
fiber testresults; isthatr?) correct?

> A. Correct.

(5) Q. Do you have any familiarity with
the National uo) Institute of Occupational
Safety and Health, NIOSH, (in regarding
regulations regarding asbestos?

(121 a. Whatwas the first part of the
question?
C3) Q. Do you have any special training

regarding an NiOSH?

135 A. No.

a«) Q. You don'thave any training in
howtouse a ini phase contrast
microscope or an electron microscope?
(28? A. No.

-t-5) Q. So you don'thave any personal
knowledge of (20) the source ofthe
.contents ofthe study that's marked (21) as
Exhibit F?

(22) MR. R1EHLE: Overbroad,
argumentative.

:23)  MS. SHINING: Q. You weren’t
employed by (20 Ammco when thiswas
created, correct?

(25) A. Correct.
Page 93
at Q. Just move on to ExhibitG. And,

again, this (2) is another letter from June—
this is a letter from (3) June 6,1972, again
addressed to Mr. Leonard Morrison, (4)
from Raymond B. Stone, and itrelates to a
second (5) reporton June 5th, 1973. Can
you identify this letter (s> and the source of
this letter?

*) A. Well, the source of the letter is
once again (b>from National Loss
Control.

:5) Q. When did you first see the letter?
(20) A. Same time as | saw the other
one, when Iwas (U) looking at the file.
122) Q. And isthe study that the letter
refers to a«) what we have marked as
Exhibit H?

:m) A. Yes.

a?-) Q. And you similarlywere not
employed atthe (i«i time by Ammco, in
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art A. Correct,
as) Q. There are notes, handwritten

notes, attached usi to the back of Exhibit F
and the back of ExhibitH. izoi You wouldn't
have any personal knowledge as to who

(2D would have written those notes?

(22) A. NotonF. The other one you
mentioned was H?

(23) Q. Correct.

(24) MR. RIEHLE: Overbroad. If he could

(25i recognize the handwriting, that would
be some sort of
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(1) personal knowledge.
(@) THE WITNESS: So what are you
asking?
?3) MS. SHINING: Q. Do you recognize
any of K) the handwriting in the notes on
Exhibit H?
5) A. Yes.
(6) Q. And what page is that Bates
numbered?
(3) A. H0050.
(8) Q. And that's an appropriation
request on the (S) end ofthe study?
dor A. Yes.
an Q. What isthis page? (Indicating.)
(12) A. Before anyone in the company
can spend money U3> of this magnitude,
ithas to be okayed, and so this was (14)
getting the okay, basically, to spend
$2,800 to have us> the 8925 dust
collection system tested by National Loss
ii»i Control.
ini Q. Now, the date of this particular
page is U8) 1977. Actually, there appear to
be two reports stapled (it) together. Is this
howthis documentwas kept in your <201
file?
@D A. lthink it probably should have
been stapled (22) intwo pieces.
(23) Q. Sowe have a 1973 report, but
this 1978 (241 reportthat starts on Page 40,
that's not referred to (zsi inthe cover letter
that we marked as ExhibitG.
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til MR. RIEHLE: Why don'twe make the
78report(2) Exhibit-the'73 H-1 and the
78 H-2.
©)] (Plaintiffs Exhibit H-1 & H-2 (41
marked for identification.)
(5) MS. SHINING: Q. Backto Exhibit
H-1, (€) there are two pages of handwritten
notes, Pages 38 and di 39 Bates stamp.
(Bi MR. RIEHLE: Just a second. I'm
going to (f) actually segregate the
documents so we have two (loj exhibits.
Rightnow they are actually stapled ui)
together.
(12) (Discussion off the record.)
13) MS. SHINING: Q. So, looking at
the last (14) two pages of ExhibitH, there
are some notes. Do you (15) have any
knowledge as to who may have written those,
two a«) pages of notes?
(in A. Appears to be the person that
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was taking the a*B& test, because it says
here, "Client needs report by asi June
7th."

(20) Q. Butyou have no personal
knowledge ofthat? *
(2) A. No.

(22) Q. Now, what we have separated

outas H-2, when (23) was this report
created?

(24) A. This was a January 6,1978
test.

(25) Q. And was this the test that you
worked on
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(1) obtaining?

(2) A. ldon't believe Iwas involved in
that one.
?3) Q. Do you have any understanding

ofthe (4) differences between the first study
from January of (Si 1973 and the study
from June of 19732

(6) A. ThetestinJanuary of '73 was
due to OSHA (3) coming outwith a
standard in late 72. And even ibi though
our grinder met that OSHA standard,
they, we, (« designed the 8925 to
collecteven more dust, and so uoi
between January and Junewas when
that design was going (id on. Sothe
testin June was to testthe new 8925

(12) collection system.

(13) Q. When you say the arc machine
without the 8925 U4> dustcollection system
met OSHA standards, you're as) basing
that on the results ofthe initial January tie)
study?

ini A. Yes.

(ib) Q. Doyou have any other studies,
samples, tests as) that show that the
arcing machines met OSHA standards (20i
other than the January 1973 study?

(21) MR. DAY: Before that time? (22)
Contemporaneously?

(23) MR. RIEHLE: It's vague.

(24i MR. DAY: In otherwords, all ofthe

(25) documents you have in front of you.
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in MS. SHINING: Other than January

1973 study.

@) MR. DAY: And ones that came
afterwards?

?3) MS. SHINING: Q. Well, there were
two (4) others. Was there any other test
done without the 8925 is; dust collection

system?
5 A. No.
(@] Q. So thisisthe only —I don'twant

to repeat ibi myself. But I will. This isthe
only study?

(5) MR. RIEHLE: Asked and answered.
(ioi MS. SHINING: Q. This isthe only
study m i done without the dust collection
system that you're (12) aware of?

(13) A. Yes.
(14) Q. That's ExhibitF.
(15) MR. HUTCHINSON: Enter a belated

objection a«) thatthat misstates his prior
Page 91 to Page 97
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testimony inthat | an believe he's testified
there was always a dust uei collection
system. There was an updated 8925 which
was as) developed and he's testified
regarding, and the initial aoi testfrom
January of 7 3, 1believe, was testing the

i2i) existing dust control system that was on
the arc 1221 grinder from the beginning.
123) MR. RIEHLE: | was about to make
the exact (24) same objection.

(25) MS. SHINING: Great minds. But |
think my
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(i) question included —I was trying to point
outthe (2) difference between the test
vis-a-vis the 8925 system (3) and without
the 8925 system.
hi Q. Did you understand how my
question was <> phrased?
(si A. After I had mentioned it, | was
thinking the ui same thing, "Did she
mean....”
ts) MR. RIEHLE: I think your question got
to (3) the January 73 study was done with
the pre-existing am dust collection system
and the subsequenttests were ui) with the
dust collection system, including the 8925.
aoi Was that how you understood her

question?

(is) THE WITNESS: Yes.

(14) MS. SHINING: Good enough for me.
(is) Q. In 1978 a third study was

conducted. Do you usi have any
understanding of the reason as to why this
a?) study was commissioned?

as) A. The reason for this testwas
that the OSHA (i»> standards were once
again updated, which reduced the aoi
exposure. So they wanted to retestit
under the new can OSHA standards, and
atthe same time they tested the - (22)
another product

(23) Q. And were the OSHA standards, |
think - do (2« you have any knowledge as
to the levels that the OSHA 1251 standards
were reduced from?e
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(1) A. Only byway of previous test
<0 Q. By referring back to the 1973
tests?

A. Yes.
% Q. On Page 45, does it suggest the
limits?
s MR. RIEHLE: Bates stamped Page
457
A4- MS. SHINING: Right

. THE WITNESS: Yes, those are the

OSHA and (8) NiOSH imposed limits.
MS. SHINING: Q. There are two

columns (id) here, "Poorly Maintained
Model 880" ahd "Well uu Maintained
Mode! 880." Do you have any knowledge as
to a:; what criteria each ofthose
categories described?
<121 Ican break that down. Do you have
any 114) knowledge as to what a "poorly
maintained model” would (15) consist of?
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a«) MR. RIEHLE: Vague and compound,
am MR. HUTCHINSON: I'm going to
objectthat it uei lacks foundation as to
whether or notin his Opinion tie) what might
constitute a poorly maintained model versus
(20) what the author of this reportwas
considering to be a (2i) poorly maintained
model.

(22) MS. SHINING: And I'm asking if he
has any (231 actual knowledge, because he
was employed at that time.

(2t) MR. HUTCHINSON: Are you asking
him his (25) knowledge about what the
author of this report
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(1) considered itto be?
(2) MS. SHINING: Yes.
) MR. HUTCHINSON: As long as he
understood (4) thatwas the question,
because itwas vague and <si ambiguous
with respect to that.
(S) So, in other words, sir, she is asking
you if m you know what the author of this
reportconsidered to isi be or defined as a
poorly maintained Model 880.
9) THE WITNESS: The report, on Page
42 and 43, (ioi describe what the author is
considering poorly ui) maintained.
(i2) MS. SHINING: Q. And that's at the
bottom, (13) the bottom of Page 427
(14) A. Yes.
(is) Q. He says, "severalyears old." Do
you have U6) any knowledge as to how
many years that would have (in been?
us) A. No.
(18) Q. itsays, "used considerably."” Do
you have 120) any knowledge as to what
that phrase means?
(21) A. No.
(22) Q. This refers to an inner plastic
collection (23) bag, and do you know when
plastic collection bags began (24) to be
supplied with the 89257

(25) A. From its release.
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id Q. Do you know who the

manufacturer ofthat (2) plastic bag was?

{3) A. No.

(4) Q. Was it manufactured by Ammco?
(5) A. No, itwas outsourced.

(6) Q. A component part?

(7) A. Yes.

(8) Q. Do you know ifthere are any

records at Ammco (S) with regard to who
manufactured that plastic bag?

aoi A. ldon’t know thatfora fact.
(in Q. Do you know the expected life of
a plastic j12) collection bag used in this
system?

as) MR. RIEHLE: Vague as to time.

14 THE WITNESS: These were in
shops of all (15) sizes, so a dealership
would have a lot more business (id than a
mom-and-pop gas station, so you could not
117) determine how long itwould take to fill
that up.

(18) MS. SHINING: Q. Did Ammco sell
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replacement nsi plastic bags?

(20) A. Yes.

(2D Q. Were they sold through
distributors?

(22) MR. RIEHLE: Calls for speculation.
(23) THE WITNESS: I'm not real familiar
with the (24) difference interms of
distributors and warehouses and (25) all of
that.
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m MS. SHINING: Q. Could you buy
them from (2) someone other than
Ammco?

3) A. Yes.

4) Q. Do you know any more
specifically how (5) replacement parts such
as this plastic bag were resold?

6) MR. RIEHLE: Overbroad,

in MS. SHINING: I'm just asking him if
he <¢) knows.

(i THE WITNESS: Such as?

(10) MS. SHINING: Q. So yofi do?
an A, 1ldon't understand the
question.

(i2) Q. Well, do you have any
understanding as to how (i3i replacement
parts were sold for shoe grinders?

14) a. No, notreally, no.

(15) Q. On Page 43 the author of this
study writes (ie> that the bag in the poorly
maintained Model 880 was (17) oversized.
Do you have any understanding of the lie)
meaning ofthe term "oversized"?

(15) MR. RIEHLE: Calls for speculation.
(20) THE WITNESS: Reading the test, It
explained (21) that a smaller bag would do
a better job, and because <221 of this test,
they reduced the size ofthat bag.

(23) MS. SHINING: Q. Do you have
any knowledge (24) as to the difference in
size that was concluded to be (25) more -
well, that was decided to be used?8
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A. No.
MR. RIEHLE: Vague.
MS. SHINING: Q. Justsmaller?
A. Yes.
(5) MR. RIEHLE: Same objection.
(5 MS. SHINING: Q. On Page 43, the
second ni paragraph, it says that the dust
collection system had tsj been cleaned.
Are you aware of any instructions as to (6)
howto properly clean a dust collection
system?
no) A. No.
an Q. And further it says that the well
maintained (12) grinder was about the
same age as the poorly maintained (13)
grinder. But you don't have any information
as to the (14) exact ages of either of those
machines; isthat correct?

id

@)
©)
@

(15) A. Correct.
a«) MR. RIEHLE: Argumentative.
(Ui MS. SHINING: Q. On the last

page, onH 50, asj the appropriation
request, there are a lotof other n») names
at the bottom of this page that are typed
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>names. 120) Do you know who these
individuals are, starting with J. <i)
Cannistraro?
(22) A. Hewas in sales. I'm not sure
what his title (221 was.

(29) Q. Do you know if he's still with the
company, (25> withAmmco?
Page 104
(1) A. No, he'snot.
[V4) Q. Ishe retired?
m A. He's deceased.
4 Q. How about J. Hallberg?
IS A. Notwith the company.
6 Q. Do you know what his title was or

the p : department that he was in?

(5! A. ldon’t remember,

ik Q. Doyou know if any of these
individuals are (io> stillwithAmmco?

(in A. No, none of them are.

(12) Q. Do you know any ofthe
departments that any (in ofthem were in?
r.i)  A. Jim McGrath on the bottom
was in os) manufacturing. L. Morrison
was in engineering. W. (ie> Mitchell was
in engineering. R. Hampton was in (n>
engineering.

ip> Q. Whatwas the first name of the
Mitchell (is-) person?

cm A. Wally.

(21) Q. Was he a product engineer?
(22) A. Yes.'

(22) Q. And there is handwriting on this

form. Do (24) you know the two names and
two phone numbers for Eugene <S) Ziemba
and a Geo Krafsisin? Do you know whose
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"0 handwriting that is?
is; A. It's Bob Hampton's writing.

'Co Q. We can move onto the next one.
We have (4 marked as Exhibit|a cover
letter from National Loss (5) Control Service
Corporation, and on this letterhead it («)
shows that this is a subsidiary of Kemper
Corporation, m Do you know if Ammco
Tools had insurance, workers' (01
compensation insurance or general liability
insurance, (9) from Kemper Corporation.
(id MR. RIEHLE: Compound, vague and
ambiguous, (ii> irrelevant.

(22) THE WITNESS: lhave no idea.
(is) MS. SHINING: Q. Mr. Chasteen,
would he (id know, do you think?

MR. RIEHLE: Same objections.
i THE WITNESS: Iwould doubt it.
(12; MS. SHINING: Q. Do you know if
the studies (is> were commissioned through
National Loss Control Service <19>
Corporation because Ammco had insurance
through Kemper <201 Corporation?
2D A. lhave noidea.
(22) Q. Do you know when you first saw
a copy ofthe (23) two letters that have been
marked as Exhibit1? Was it (24) before
yesterday?
;2¢; A, Oh, yes.
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m Q. Was itin your review of the file in
(2i preparation for requesting a further

report?
(3 A. Yes.
4 Q. Do you know why the second

page of Exhibit! (5) iscrossed out?

(5) A. It'sanexactcopyof51,

@) MR. RIEHLE: The question calls for a
"yes" (8) or"no."”

(99 THE WITNESS: Do | know? No.

no) MS. SHINING: Q. ExhibitJ
appears to be a ui) copy ofthe reportthat
we have marked as ExhibitH-2. 1121 Do you
have any idea why this extra copy was kept?
(13) MR. RIEHLE: Calls for speculation.
14) MS. SHINING: Q. Idon’tseeany
difference (is) between the two. Isthere
something in the original of (i«i this copy
that's different, if you can recall?

(in MR. RIEHLE: Looks like there is not
the (]a appropriation request attached to

the Exhibit J.

(29) THE WITNESS: But that's the only
difference.

(20) MS. SHINING: Q. ExhibitK

appears to be — 121» actually, can you
identify for me what you believe 1221 Exhibit
Ktobe?

(23) A. This is National Loss's
analysis request to (24) have the
samples analyzed and returned to them.
(25) Q. This isthe backup for the 1978
report?
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id A. Samplestaken January6,1978.
(2) Q. Doyou have any personal
knowledge as to the (3) nature ofthis data
other than that a copy of itwas (4) keptin
the shoe grinding file?

(si MR. RIEHLE: Vague.

(6) THE WITNESS: No, | have no idea.
(i) MS. SHINING: Q. ExhibitLand M
appearto (3> have been unstapled copies of
two pages of a letter (9) from Mr. E. L.
Ziembato Mr. Hampton, dated May 3rd,

(10) 1978. M and L aretwopages ofthe
same letter. Do tin you have any personal
knowledge ofthis letter other <12) than that
itwas keptin the shoe grinding file?

(is) A. No, thisisjust in answering
our (14 authorization to conduct a test,
(is) Q. Isthereference to the Model
800, isthat an (is) error and should have
been referencing Model 80007

(in A. Yes.

(is) Q. And if you would turn to Exhibit
N. which is (i9) another letter from Mr.
Ziemba to Mr. Hampton, he is <201 there
again including a report. Now he refers to the
(20 Model 8000. Do you have any other
personal knowledge (22) as to the content
of this letter other than the fact (23) that it
was found in the shoe grinding file?

(24) A. No.
(25) Q. Exhibit O is a copy of a July 7th,
1978

Page 108
(415) 392-0650

2/8/00 XMAX(17/17)

(i) letter. Is this the product safety report
that exhibit 121 M refers to?

?3) A. Yes.

4) Q. Do you know why this study was
performed (5) further in addition to t[ie
January 1978 study?

(«) | see you're again reviewing the
document, d) Withouta review ofthe entire
document, do you have (8) any knowledge
as to whythis study would have been (si
performed?

(io) A. Notrightoffhand.

<ii) Q. Iwantto come back to thisin a
second, but (12) jet's keep charging
through these documents. Whatwe (in
marked as Exhibit P looks like another
appropriation (i4) request. Is this the
appropriation request for the (i5) July1978
study?

(is) A. No, this Is 1986.

(in Q. isthis the study — 1986, you
mean?

(13) A. 1986.

(29) Q. Is this a study that you were
involved in? *

(20) A. Yes.

(21) Q. And is the study that correlates

to this (22) appropriation request - well,
Exhibit Q, does that (23) identify the parts
that were used in the 1986 test?

(29) A. Yes.
(25 Q. And ExhibitR, isthat the study
that
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(1) resulted from this appropriation
request?
(2 A. Yes.
®3) Q. AnNd this isthe study that you

were involved (4) in, or that you -

5) A. Yes.

(6) Q. And you stated earlier that the
reason for m this testwas again further

reduction in the OSHA m limits?
9 A. Yes.
tio) Q. Between 1975 and 1986, did

you. yourself, ui) take any seminars or
courses in OSHA regulation?

(i2> A. No.

(13) Q. Didyou ever obtain what's
known as a HAZWOP, ti«i or a hazardous
waste training program or certificate?

(is) A. No.
(is) Q. Didyou, personally, inyourjob
(in responsibility, study OSHA

regulations?

(is) MR. RIEHLE: Overbroad, vague.
Justto (19) exemplify how overbroad and
vague, in the context of (201 performing this
reportthere must have been some <211
reference to OSHA regulation, is that
studying? (22) That's why | say it's vague.
(23) MS. SHINING: Q. [Iwillwithdraw
the (24) question. Let's keep moving
through the documents, (2s> because I do
have a number of questions after we get
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(i) through these, and I'll come back to the
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studies at tz> that time.

(i) Exhibit S isa letter from Laurie Corsi
to :a) Craig Mountz, dated November 5th,
1986. Was Mr. Mountz <s> under your
supervision at this time?

is) A. That's me.

cM  MR. RIEHLE: Argumentative.

m MS. SHINING: Just shoot me.

is) MR. DAY: Means the answer is "yes."
no) (Discussion off the record.)

ill) MS. SHINING: Q. isthisa true and
H2i accurate copy of a letter sentto you?
(is) A. Yes.

{14) Q. Ms. Corsi refers to subscribing to
Bureau of usi National Affairs publications.
Do you know if Ammco, U6> after receipt of
this letter, subscribed to any of («) those
publications?

ns) A. ldon'tknow.

HD Q. You didn'trecommend that they
do?

(20) MR. RIEHLE: Argumentative.

(2D MS. SHINING: Q. Did you
recommend that (22) they do?

(221 A. | passed the letter on to my
boss.
(24) Q. But, to your knowledge, nothing

further was (zsi done?
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(i) MR. RIEHLE: Do you know one way
or the (2) other?

?3) THE WITNESS: No, | don't know one
way or (4) the other.

(5) MS. SHINING: Q. Do you know if
Ammco ts> maintains a library of reference
materials for m engineers to use?

iei MR. RIEHLE: Vague.

id THE WITNESS: Each engineer
basically has uoi his own group of
handbooks. We do have a few.

ill) MS. SHINING: Q. Isthere a central
(12) location where some reference
materials are keptfor (») everyoneto use?
(i4) A. Yes.

(is) Q. Isthere a librarianwho isin
charge of ns) maintaining those?

(in A. Notcurrently.

(18) Q. Atwhattime was there a
librarian?

(is) A. We didn't have a librarian per
se,butthe <> department secretary
took care of the library,

ran -Q. That's notthat person's
responsibility (22) anymore?

(2i) A. That position does not exist
anymore.
@D Q. The reference materials, they

are on their (25) own now?
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id MR, RIEHLE: Argumentative, vague
and (2) ambiguous.

(i; MS, SHINING: Q. Who takes care
ofthe (4) reference materials now?
(5) A. Allofus.

(@] Q. Doyou know when that position
was phased out?
(@] A. Fiveor six months ago.
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(8) Q. Who was the last person to have
that position?

(5 A. Thatwas a temporary position
for quite a uoi while, so itwas anywhere
from one day to two weeks, or («)
whatever.

02) Q. Who did the department
secretary reportto (is) directly?

U4) A. Various people. Either the
engineering vice nsi presidentor- 1
guess itwas the engineering vice U6i
president.

(in Q. There are some notes that we
have marked as (ie> ExhibitT and Bates
stamped 127 and 128. Can you (i9> identify
these notes for me?

uoi a. Thisjust refers to the
appropriation request (in for the brake
shoes thatwere used for the test.

22) Q. Can you read the notes that are
on the second (23) half of the page?

(24) A. "Computer" - "Computeris
down. When it's (2si up again they will
give us a regularinvoice. These

wage 113

(i) items were ordered by us for
Engineering.”

i2) Q. Doyou have any idea who
manufactured the (3)' rebuilt brake shoes
originally that are referred to in (4> Exhibit
Q?

(5) A. No, ldon't.

6) Q. Itsays, "CFG." Would that refer to
Carlisle?

@ MR. HUTCHINSON: Objection, calls
for (8) speculation, no foundation.

(5) MR. RIEHLE: Join.

(io) THE WITNESS: | have no idea.

iin MS. SHINING: Before lunch counsel
handed to (12) me several documents that
consist of instruction («> manuals,
generally. And it might be too many separate
d41 documents to just mark collectively, so
why don'twe as) try and go through these
in an organized manner. They d«i are
clipped together right now. Perhaps the
witness ini could let me know ifthey are
clipped together in any (18) kind of
chronological fashion?

(199 THE WITNESS: No, notreally.

(20) MS. SHINING: Let’s start from the
top. (21) We've got one that starts with
Bates 129, and that (221 would be marked
as Exhibit U.

(23) (Plaintiffs ExhibitU (24) marked for
identification.)

(29) MS. SHINING; Q. On the lower left
corner
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(Ii ofthis document, it states, "1967
Ammco Tools, Inc.” 2i Was this document
found in the shoe grinding file (3) that's
maintained by the engineering department?
4 A. Yes.
(5) Q. And do you have any reason to
believe that («) the documentwasn't created
in 196772
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in A. No.
(si Q. Do you have any personal

knowledge ofthe te) contents of the t
documentother than what it states, {io;
seeing as you were not employed at that
time?

ui) A. No.

(i2) Q, Do you know who may have
created the document?

(is) A. No.

(14) Q. On Page 134, Bates number,
actually Page 6A (is) ofthe document, it
refers to, at the very lastline, (is:
maintenance of a brake shoe grinder, which
includes in> "Empty dustbag frequently to
ensure maximum efficiency aei ofvacuum
system.” Do you see that language?

us) A. Yes.

<201 Q. Exhibit C showed the label, the
decal, which <1) referred to proper
cleaning and maintenance. Is there 1221
anything else other than the section that |
have just (23) read to you in this manual
that relates to proper (24) cleaning and
maintenance ofthe dustcollection system

(25) that existed in the Model 80007
Page 115
(] MR. RIEHLE: Argumentative,

overbroad, vague 121 and ambiguous, lacks
foundation. You're comparing (3) apples
and oranges.

(4) MR. HUTCHINSON: Iwould also
interpose an (S) objection that this
documentspeaks for itself, and isi unless
you want the witness to read the entire
doqument (7) right now to see whether he
observes anything else isj otherthan the
language you just quoted him, I think (9) it's
burdensome and oppressive,

uoi MR. RIEHLE: Join,

ui) MS. SHINING: Q. Are you aware
ofany other (12) instructions in this
operating instructions manual that («>
describe howto properly clean and maintain
the dust (1«) collection system?

(15) MR. RIEHLE: Same objections.

(is) MR. HUTCHINSON?: Join.

(Hi THE WITNESS: Not without reading
it.

tisi MS. SHINING: It's notthat long.

Let's go nw ahead and take a look at it.
(20i MR. RIEHLE: Document speaks for
itself. (2i) Documentiswhat the document
is.

(22) MS. SHINING: Q. Areyou aware,
prior to (23) 1975, ofany other instructions
that relate.to proper (241 maintenance of
the dust collection system other than (25)
the line that's Line 5 on Page 6A ofthis
operating8
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a; instruction manual?
(2) MR. DAY: And the other documents
you have (3) been discussing all day?
4 MS. SHINING: Right.
(5) Q. Isthere anything else other than
that line (s> that talks about howto properly
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‘maintain the dust ni collection system?
;ai MR. DAY: And the other documents
you have tsi been talking about all day?

a?) MS. SHINING: Right. Point itto me.
Point (in jtout.
dm MR. DAY: Well, you started offfirst

thing (13) this morning talking about
documents created in 1973 (id that dealt
with the dustcollection system.

(is) MS. SHINING: Three pages, right.
And there tie) was nothing in there about
maintenance. I'm tryingto cm figure out
where else we talk about maintenance, and
we ;13) have here an engineer who worked
on shoe grinding, and us> I'm going to ask
him his personal knowledge as to how (20)
you do proper maintenance on this particular
part of (2ii this machine.

(22) MR. RIEHLE: And we still have other
123) documents to go through. And | think
the question <20 really is overbroad, and |
think the answer may be (25) found as we
continue to move through the documents. So
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;3) Ithink it's really an inappropriate

question to ask, (Ci and it's overbroad,

vague and ambiguous, and really (3)

argumentative as well.

«) MS. SHINING: Q. Let's move on,

and we'll is) come back after we have gone

through all the documents, (si then.

(oY Bates stamps 0138 through 0141 is

titled “How is) to Grind a Brake Shoe."”

Bates stamps 0142--well, m let's mark

this as Exhibit V.

110)  (Plaintiffs ExhibitV (in marked for

identification.)

112) MS. SHINING: Q. Doyouhaveany
. knowledge (i:<) of when this document was
“created?

(«> A. No, ldon't

(is) Q. Do you have any knowledge of

who may have 116) written this document?

And it says Onthe front, im "Prepared by

the Ammco Training Center"” Would this

(is-, document have been created by Mr.

Bullock?

cib) MR. RIEHLE: Compound question.

It's vague <201 and ambiguous, calls for

speculation.

@D THE WITNESS: We had many

people inthe 1221 training center, so |

wouldn't know who.

(23) MS. SHINING: Bates stamp 142

through 147, (2d this appears - no, this is

different. Do you know—

(25) MR. RIEHLE: Wantto have this
marked?%
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@ MS. SHINING: Yes. Can we mark this

as )2i Exhibitw.

(%) (Plaintiffs ExhibitW id marked for
identification.)

(5) MS. SHINING: Q. Doyouhaveany
knowledge ici as to who would have
created this document?

A. No.
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;is) Q. And doyou have any personal
'knowledge - <si well, before | ask that, the
Mast page of the document no) isan
jaddenda, which appears to perhaps have
Ibeen added (ill to the document. Do you
ihave any knowledge as to when 1121 this
lpage was written?

<i3) A. No.

(id Q. Do you have any knowledge as
to who may have us> written that page?

(iG) A. No.

(i7) Q. Does Ammco have a separate
technical writing ua> department outside the
engineering department?

(is) MR. RIEHLE: Vague as to time.

(20) MS. SHINING: Q. Atpresent?

@D A. The service department writes
service 1221 manuals. Engineering
department writes basically the (23)
instruction manuals.

(2d Q. From 1975 through 1986, do you
know who was (25) in charge ofthe service
department?

Craig Mountz
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(1) A. lcan'tthink of his name.

(2) Q. Would the service department
1thave copies of (3) manuals in addition to the
copies kept by the (d engineering
department?

(® A. Very recently, not back then.

(«) Q. Did you talk to anyone in the
service n) departments looking through
the categories of the (8) Notice of

Deposition?

9 A Yes.

uoi Q. Who did you speak with?

ill} A, Gunter Seiles.

(12 Q. S-i-l-e-s?

(13) A, S-e-i-l-e-s.

(14) Q. When did you speak with him?
(15 A. Acoupleyears ago, whenwe

did the massive (is) search to find all of
these documents.’

in1 Q. Was that prior to the Texas
litigation?

(is) A.Yes.

(19) Q Who else did you speakto at

that time in <201 searching for documents
relating to the —was this 121) also relating to
ithe arcing machines?
j(2) A.Yes.

(23) Q. Who else did you speakto at
that time?

(2d A.In the service department?
(25) Q. In general, with regard to

searching for

Page 120

(i) documents relating to the arcing
imachines.
j() A. Pretty much everybody:
|Engineering (3) department, service
(department, sales department.
I<d Q. Did you issue a memo to people,
jordidyou (5) speakwiththem directly?
;(«)  A. There was another person that
iwas in charge o> of that, and she did the
’collecting. I'm not sure (8 whether she

(415) 392-0650
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did them by memo or....

(5) Q. Who was that person?

(id A. She's no longer with the
company either.

(in MR. RIEHLE: You're going todbe
treading on (12) attorney-client information
here.

U3si MS. SHINING: Was she an

attorney?

(id MR. RIEHLE: Was she an attorney?
That's a usi question you can answer "yes".
or "no" to.

us) THE WITNESS: No, she wasn't.

(ni MR. RIEHLE: Do you know if she

was acting as) at the request ofan
attorney?

(is) THE WITNESS: Yes. I'm sorry, |
can't (20) remember her name.

(2D MS. SHINING: Bates Page 148 is
entitled 1221 “Arbor Plug." Do you know
when this document may have (23i been
created?

(2d A. This copy was taken from a
sheet that was <211 printed in hjovember
‘77, butthat doesn't mean that
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id that was the firsttime itwas printed.

(2) Q. Itmay have been printed for an
earlier (3) manual?
(d A. Yes.

(5) Q. Thisisa November 1977
version?

id A. Yes.

[7i Q. Do you knowwhat material this
jarbor plug was tsi madeoutof?

i9) A. |It'satype of styrofoam. Idon't
know any (ioi specific.

(in Q. Do you have any idea as to who
the (12) manufacturer of this component
part was?

(13) A. No.

(id Q. Do you know when this
component partwas usi first
manufactured?

(is) A. lread itin one of these
documents. Itwas (n> inthe'70s
sometime.

(i3) Q. Doyou know if any tests were
performed to usn determine the result of
using the arbor plug with «@0» regard to the
release of asbestos fibers?

@D A. |believe It's talked about in
one of the <21 tests.

(23) Q. Inthe 1986 test?

(2d A. I'm notsure. | saw it In one of
them. | 125) don't remember which one.
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(i) Q. This was sold as an accessory,
or was this (2) ever sold with the aptual
arcing machine?

(3) A. Yes.

(2) Q. Whenv/as it begun to be sold
with the arcing (st machine?

In) ldon't remember that.

P> Was it prior to 19757

(8) ldon't know.

(5) Would this partwear out after

Page 116 to Page 122
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use?

1U) A. lwouldn't think so.

ill! Q. Starting with Bates No. 149 isa
document txai entitled "How to Do the
Complete Disk and Drum Brake U3) Job."
Do you know who may have created this
document? d-u Oh. itsays on Page 2, "by
Walter Alley." Do you know usi Mr. Alley?
a») A. No.

in) Q. Was he with Ammco when you
started there in tie) 1975?

a») MR. RIEHLE: That calls for
speculation. He (20i doesn't know who he
is, so how can he know ifhe was m') there
when he started?

CD THE WITNESS: He was notthere.
ci) MS. SHINING: Q. Does Ammco
still have a (24) director of training?

C5l  A. No.
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in Q. Do you know when they lasthad a
director of d training?

Q) A. 1think | said before, itwas
somewhere in (4) the early'90s.

c) Q. So that'sthe director of the
training center?

(«;  A. Yes.!

cr; Q. Doyou have any other personal
knowledge isi about the contents of this
brochure other than what's (9) stated within
the brochure?

(ioj A. No.

(in MS. SHINING: And why don'tw e--
actually, (iai we didn't mark the arbor plug
page, 148. Let's mark in) that as exhibit X,
and let's mark what starts at Bates (14> 149
as Exhibit.

(is.) (Plaintiffs ExhibitsX & Y (is)

marked for identification.)

ei'i (Discussion offthe record.)

C5: MS. SHINING: Q. Starting at Bates
167 is usi another operating and service
instructions manual. On co> the second
page, again, there are small numbers that
ci: say"11-85." Does that mean this
documentwas also 1221 printed in
November of 1985?

(25) A. That means this particular
version was (24) printed November '85.

c5) Q. And do you know who wrote this
instruction
Page 124
c; document?
c A. No.

Q. And do you have any other
personal knowledge «) ofthe contents of
this document other than what's (5) stated in
the documentitself?

A. No.

Q. Itwould have been written by the
service (Si department?

A. No.

MR. RIEHLE: Calls for speculation.
tii; THE WITNESS; | don't know any
particular (i2) person who would have
written it

MS. SHINING: Q. AndlIthinkthe

Page 122 fo Page 128

Book vs. Asbestos Dfts' (BHC)

Craig Mountz

final (14) documentthat's been produced is
a large specification usi that almostlooks
like a poster. It's entitled ue> "Instruction
Card." Do you know if originals of the tn>
instruction card are still in existence in
Ammco?

ns) A. No, not this one.

ns) Q. The document appears to be
dated June 12th, (20) 1958. Do you believe
that that iswhen the document c n was
created?

(22) MR. RIEHLE: Well, there isa —

(23) THE WITNESS: Where doyou see
that?
(24) MS. SHINING: Q. Tiny, tiny, tiny,

right (25) above the Bates stamp.
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(i) MR. RIEHLE: Well, it says,
"Supersedes Same (2) No. Dated.”

CcD MS. SHINING: Q. Isitsuperseding
an (4) instruction card from 1958?

(5) A. This means this drawing
supersedes a 1958 (6) drawing.

ni Q. There are initials, it says, "Drawn
R.H. (8) 4-12-60." Dops that indicate Robert
Hampton created (9) this documentin
19607

no) A. No.

(in Q. Doyou have any belief as to the
origin of (121 this document?

mi A. No.
(14) MR. RIEHLE: Vague.
(I'd  MS. SHINING: Q. Isthis document

keptin tie) the shoe grinder file at Ammco?
in) A. No.

ns) Q. Where did the copy of this
document come from?

(15) A. It'sfrom the obsolete drawing
file.

(20) Q. Was thisthe only document
found inthe CD obsolete drawing file that
related to shoe grinders?

(22) A. Theonly one that contained
any instructions 122) or anything.

(24) Q. Arethere other documents
relating to shoe (25) grinders in the obsolete
drawing file?
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u) A. We talked before that the
actual piece part (2) drawings are in the
obsolete file.
®3) MS. SHINING: And | will repeat my
request (4) forthose.-

(5: MR. RIEHLE: | repeat my response.
(«>  MS. SHINING: Why don'twe take a
break.

m MR. HUTCHINSON: Did you mark
this?

is) (Indicating.)

(5) MS. SHINING: Z would be starting at
Bates (10) number 167, and AA is at Bates
No. 179.

(ii) (Plaintiffs Exhibits Z & AA <12>
marked for identification.)

ni) MS. SHINING: Q. Let’ssee.
Where did we (14> leave off?

ii‘u MR. RIEHLE: We were just finishing

(415) 392-0650
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(16) MS. SHINING: Q. We were just
finishing up nu withthe documents and
identifying the things that have us> been
produced today. And just to kind of wrap up,
us.” otherthan the parts drawings that we
have discussed, tact are there any other
documents responsive to Categories (2D 1
through 30 that have not been produced
today?

(22) A. No.

(23i Q. What I would like to do now is
ask you some (24) questions that would
relate more to —there Isa (25) second
section of the Notice of Deposition that calls
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(i) forinformation sought and requires a
personto be 121 produced as a person
most knowledgeable regarding (3) basically
the - actually, the identical categories as
(4) the documents requested. And these
categories now i5) refer to information,
which could be more than to documents,
that's Information that you have as the cn
personwho has been produced on behalf of
Hennessy (8) Industries.
(5) So, with that in mind, 1have been
referring tioi frequently to "Ammco Tools," |
think, or "Ammco," that (in was referred to
by your counsel as a fully owned 1121
subsidiary of Hennessy Industries, Inc. Is
that your (i3) understanding?
(i4> A. Yes.
(I'db Q. Do you have any knowledge
with regard to who (i«> owns Hennessy
Industries?

(in A. Danabher.

(is) Q. And does Danaher wholly own
Hennessy us: Industries?

(20) A. Yes.

1) Q. And do you have any knowledge

as to when that (22) acquisition occurred?
(23) A. Which one?

(29) MR. RIEHLE: I think we're a little out
of (25) the area ofreasonably calculated to
lead to the®
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(1) discovery of admissible evidence.

2) MS. SHINING: Category 2 refers to
all (3) information pertaining to your
corporate history and (4i structure,
including all identities of your cr,
predecessors and interests.

1<) MR. RIEHLE: Just because you put it
in (i) there doesn't mean it's reasonably
calculated. I'm jsi saying It's -

(6) MS. SHINING: The acquisition of
Hennessy by :ioj Danaher?

an MR. RIEHLE: Again, let me be more
specific (i:> as to my objection. Ammco
stopped manufacturing the (1S) arcing
machine before Hennessy acquired it. So
how can (14) Hennessy’s parent have
anything to do with this (i® company, this
case? What's your offer of proof?

(16) MS. SHINING: I don't need to make
an offer (n) of proofin a deposition. If you
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want to instructthe (18) witness ~
usi MR. RIEHLE: Sure, you do. This is
on meet (20) and confer. How is it possibly
relevant to this case? <211 Ammco stopped
manufacturing the product atissue before
1221 Hennessy acquired it. How is
Hennessy's parent even (23) remotely
relevant to the issues in this litigation?

(34i MS. SHINING: Are you instructing the
(251 witness notto answer.
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ui MR. RIEHLE: I'm asking for an offer of
(2: proof.
(3i MS. SHINING: I don't need to make
one.
mi MR. RIEHLE: Then I'm going to tell the

(5i witness notto answer without an offer of
proof. If («) you can'ttell me how it's
relevant, I'm instructing <n the witness notto
answer,
‘n MS. SHINING: | think the identity of
the company that has acquired the
company that has been (io) served is
absolutely relevant and completely <ii>
discoverable as it may relate to the
knowledge ofthe (121 hazards of asbestos,
the awareness of the hazards of U3i
asbestos, the location of documents, the
identification no of documents, who may
be responsible for those usi documents,
pension records, payable records, any
number (i6] of categories that are in the
Notice of Deposition.
(il Who controls Hennessy Industries
and how d»i they control it obviously relates
to whether or not ciei this individual is the
person with the most knowledge, 120) who is
required to be produced. So it'sin part <211

- directly relevant to issues that are at the
heart of (23) the case, as well as relevantto
whether or notthis (23) individual is the
person most knowledgeable.
(20 MR. RIEHLE: Has anyone at
Danaher ever been (25) involved in any way
with any ofthe documents
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(11 associated with this grinding machine?
(2:  THE WITNESS: No.
(i) MS. SHINING: Q. Arethere any
additional (< documents in the possession
of Danaherwith regard to (5) Ammco
arcing/grinding machines?

A. No.

Q. Do you know when Ammco Tools,
Inc. was (3> founded?

A. 1923.
T Q. Do you know when they first
manufactured an ui> arcing machine?
(22: a. No, notforsure.
Mil Q. Do you have an approximate
understanding of (io when the firstshoe
grinder was made?
M5! MR. RIEHLE: Calls for speculation,
ci) THE WITNESS: Per the earliest
documentthat an you have, appearsto be
in the 1950s.
CM MR. RIEHLE: The earliest document
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is 1958.

ns) THE WITNESS: 1958.

(20) MS. SHINING: Q. And you have no
knowledge (2D of machines made prior to
that time?

(22 A. No.

(23) Q. Doyou know whether or not
either Hennessy 120 Industries or Ammco
have entered into any sales (25)
agreements to have any of their grinding
machines
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tu rebranded and sold under another
company’s name?
2 A. No.
(3) Q. So they have not had such
agreements made?
mi  A. Notas far as| know.
(5) Q. Do you know ifAmmco has ever
licensed the (6i use ofits trademark,
“Ammco," to any other company for id use
with arcing machines?
8) MR. RIEHLE: Vague and ambiguous,
calls for (») a legal conclusion.
(io) THE WITNESS: | do not know that,
ui) MS. SHINING: Q. Isthere an
in-house 1121 general counsel at Ammco
who may have more information d3i on
whether or notthe name "Ammco” was
allowed to be U4) used by another

company?
(is) A. No.
U6) Q. Has Ammco ever had an

in-house legal (in departmentin, let's say,
the time that you were <ia> employed there
from 1975 through tne present?

(15) MR. RIEHLE: Vague and ambiguous
as to (20) “legal department.”

(2i) MR. DAY: And, again, you're talking
about (22) Ammco?

(23) MS. SHINING: Right.
(241 THE WITNESS: I don'tthink so.
(25) MS. SHINING: Q. Doyou know if

HennessyR
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(i) Industries has an in-house legal
department that would (?) have more
Information on the use of its name?

?3) MR. RIEHLE: Vague and ambiguous,
"legal (4) department.”

(5) THE WITNESS: What doyou mean
by "legal 10 department"?

@ MS. SHINING: Q. Does Hennessy
Industries 01 have any attorneys who are
responsible for maintaining (» trademark
usage?

uo) MR. DAY: In-house?
jui MS. SHINING: Right.
M2) THE WITNESS: No.
(13) MS. SHINING: Q. Does Hennessy

Industries (14) have any paralegals who
would be responsible for usi maintaining,
sales agreements or licensing agreements,
(16) things that would relate to the use of the
Ammco name?

(in A. No.

(is) Q. And that goes back - well, your
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knowledge (iso would be limited to the time
that Hennessy owned - (20 well, forget it.
Would your answer relate to the time <211
that Hennessy owned Ammco?

(22) MR. RIEHLE: Vague and 4
ambiguous.

(23) THE WITNESS: Yes.

(24) MS. SHINING: Q. Doyou have
any knowledge (25) or understanding with
regard to patents that would

XMAX(21/21)
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in relate to arcing machines?
(2) MR. RIEHLE: Overbroad, vague,
ambiguous.
®3) THE WITNESS: | don't know of any.
4) MS. SHINING: Q. Do you know if
any patents (5) have ever been applied for
that would relate to an (6) arcing machine
or one of its components?

@ MR. DAY: By Ammco? '

8) MS. SHINING: By Ammco, right.

(5) THE WITNESS: I don't know.

(io) MS. SHINING: Q. Have”you seen

anything In <t1) any of the files that you
reviewed of Mr. Hampton's eio that would
relate or have related to patent usi
applications?

14) MR. RIEHLE: Vague and
ambiguous, overbroad.

(is) THE WITNESS: No.

(16) MS. SHINING: Q. Would there be
anyone else tm at either Ammco or
Hennessythat would have more usi
information with regard to patent
applications or (i5i patents?

(20) MR. DAY: Currently employed?
(E2))] MS. SHINING: Currently employed
there, (22) right.

(23) THE WITNESS: Itwould probably
again be Bob (24i Chasteen.

(25) MR. DAY: Again, just so I'm clear,
are we
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(t! talking about patents with respect to the
arcing 121 machine?

®3) MS. SHINING: Yes. I'm sure my
question (4) qualified itthatway.

& Q. Does that help you clarify?

(6) A. Ifthere was, he would have
produced it But m he would be the only
person thatlwould think would «> know
that

(5) Q. Based on your experience with
the shoe (ioj grinders, is Ityour
understanding that none ofthe (in
component parts ofthe shoe grinder Itself
ever (izi contained asbestos?

usi A. That is true, none did.

(i4) Q. And you base that on your
understanding of usi the component parts
while you were a product engineer aei and
an engineering manager?

tm A. Yes.

ns) Q. Didyou everv/ork on sourcing
component parts :is> for the shoe
grinders?

120) _ MR. RIEHLE: Vague.
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<21! THE WITNESS: What do you mean
by 1?2) "sourcing"?

2?) MS. SHINING: Q. Were you ever
assigned the <24> task offinding a
manufacturer to provide a component cs»
part for a shoe grinder?
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<i) A. 1lhave worked with
manufacturers on parts.

(2) Q. What kinds of parts?

pi A. Motors. That's probably about
it.

<4j Q. Who provided the motors for the
shoe <si grinders? Again, let's startwith 75.
(6) MR. RIEHLE: I guess I'm trying to
figured) outhow-I'm tryingto speed
things along here.

<s) MS. SHINING: Certain motors are
very well <> known'to have
asbestos-containing components, tioi
capacitors, resistors, leads, harnesses, all
kinds of (Hi things.

U2) THE WITNESS: 1don't know who it
would have us) beenin75.

U4i MS SHINING: Q. Do you recall at
anytime us: who manufactured the motors
used in the shoe grinders?

us) A. Marathon.
tni Q. Where are they located?
U8) A. Wisconsin.
us) Q. Are they still in business?
23 A. Yes.
(22) Q. Do you have an address for
them?
2! A. Notin my head.
i) Q, Do you have an address in your
possession in <241 your office?
125; A. Yes.

Page 136
ur Q. Do you recall anything more

specifically tz> about the speed or the
voltage ofthe motor?

3) A. Itwas dual voltage, 110/220.

4) Q. Was itthe same type of motor, or
did the (S) motor vary from either year to
year or model to model?

<s) A. lknow of two versions,
d) Q. And what are those?
is) A. The motorwas basically the

same. Itwas (2) just the mounting flange
that came with It
u:i Q. And was that for large shops and
small shops?

! A, No, itwas Just they changed
theirdesign of U2) the motor.
(=) Q. And when was that, about?
Udi A. Nottoo long before we
stopped making them.
il?) Q. Can you recall working on finding
a supplier usi for component part for a
shoe grinder other than the cm motor?
Us) A. No.
Ur; Q. Can you recall the manufacturer
ofany ofthe ao> gaskets used in the shoe
grinders?
ii A, ldon'tthink we had any
gaskets in the shoe 221 grinder.
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(23) Q. How about seals?
(24) A. The question was?
(251 Q. Can you recall the names of the

manufacturer
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(t) ofany seals?
(? A. No.
?3) Q. On one ofthese pages itreferred
toa (4) thermal protector, on Bates Page
177. Do you have any <si knowledge as to
what that thermal protector consisted 16)
of?
ui A, It's builtinto the motor, so that
ifthe (si motorwould reach a certain
temperature, it would no automatically
turn off, rather than destroy itself.
uo) Q. Do you know what it was
composed of?
ui) A. No.Itwas internal through the
motor, built (12) by the motor company.

131 Q. Was ita bi-metal switch, then?
{14t A. I'm notsure.

{15} Q. Doesn'tttiat refer to insulation?
(16)  A. It's basically a fuse that when

the motor (in internally got to a certain
temperature, itwould turn <ie> off.

(1s) Q. Were the shoe grinders ever
made with any <201 kind of insulation to
protect from the heat generated 121) bythe

spinning of the machine or the belts?
(22) A. No.
Q) Q. Did Ammco manufacture any of

the parts for (24) the arc grinder itself?
(25) A. Yes.
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[0 Q. Can you recall which parts it
manufactured (2) itselfand did not
outsource?

3) A. Other than the casting, we did
pretty much (4) all the parts.

5) Q. Well, except for the motor - and
the motor?

18) A. Motor, the belt, the sandpaper,
and the seal.

7) Q. Would any of the component
parts used in the <¢) shoe grinder be
adapted for use inthe brake lathe?

<3 A. Ithinkthe V-beltwas the only
thing that no) was used on a brake lathe,
(in Q. And when,you're referring to the
V-belt, is (12) there a drawing that would
have - let's see. <i3> Referring again, if you
want to refer to some ofthese (141
documents, isthe V-belt the actual sanding
unit?

usi A. No, It'sjust the drive beltthat
connects nei the motor to the sanding
disk.

(Hi Q. That's clear enough. From 1975,
do you (18) recall any experimental testing —
again, otherthan (19) the air sampling
testing - o f a prototype shoe tso) grinder?
(21) A. No.

(22) Q. Doyou recall when any ofthe
models —the (2i> Model 8000, the Model
880, or the Model 890 —were (241 first sold
by Ammco?

(415) 392-0650
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@ Q. Was that before your *
employmentthere?

(2) A. 880 and 890 were. I'm not sure
about the (3) 8000.

(4) Q. Thatmay have been introduced
after 19752

(5 A. Thatmay have been, butl
don't think so.

(6) Q. Do you have any knowledge as
to how sales 1D records ofthe arc grinders
were maintained at Ammco?

8 A. No.

(5) Q. Doyou knowwho would have
that information?

1101 A. There isnobody currently at
the plantthat <m was with Ammco.
(12) Q. Isthere a sales department
separate and (i3) apartfrom
manufacturing that would keep track of
those do records? *

(is) A. Yes.

(i«> Q. And from 1975 through 1986,
do you know who m> was in charge ofthe
sales department?

(is) A. ltwas John Dragoni.
(is) Q. How do you spell that?
(20) A. D-r-a-g-o-n-i.
(2D Q. Is he still employed by Ammco?
(220 A. No.
(23) Q. Is he still employed by
Hennessy?
(249 A. No.
(25) Q. Is he retired? .B®
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@ A. Yes.

Q, Doyou know where he resides?
?3) A. lbelieve It's Missouri.

4 Q. Have you spoken to him in the
last five years?

& A. Yes.

(6) Q. Whenwas the lasttime you
spoke with him?

(7i  A. Maybetwo months ago.

(8) Q. Was ita social call, orwas it
related to (s> Ammco?

(io) A. lItwas social.

(in Q. Did you speak with himwhen m
you were <12) searching for documents
relating to arc grinding (13) machines, |
think we discussed, prior to your first iu>
depositions?

cis)  A. Yes.

(i€) Q. Atthattime did he have any
sales records (in relating to the sales of
shoe grinders?

@)

(is) A. No, ldon't believe so.

(18) Q. Atthattime did he have any
catalogs that (20 would describe shoe
grinders?

(211 A. No. This package was all that

we could find.

(22) Q. Do you know where he looked
lor his records?

(23) A. His home, | guess.

(24i - Q. Was he employed by Ammco at

Tooker & Antz
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the time of .be @si search for this
information?
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m A, No.
r:: Q. Who was the director of sales at
that time?
A. Ron Newton,

<4i Q. How doyou spell that name?

tsi a. N-e-w-t-o-n.

<5) q. Doyou have a current address for
Mr. (7> Dragoni?

Bi A. No.

50 Q. Doyou have his current phone

number?

%) A No.
Q. Did he call you?
<i2i A. No. Hewas in the plant. |

forgetwhat he tut was doing there, but
he was just visiting, and he no stopped
by, and we talked fora couple minutes.

<isi Q. Was he accompanied by anyone
else?

<*: A. No.

'm") Q. Isthatunusualto drop by.

-,isi MR. RIEHLE: Vague, argumentative.
<31 MS. SHINING: Usually you need a

passto get <201 on the floor of most
manufacturing facilities,

cii MR. RIEHLE: Calls for speculation,
assumes <221 facts notin evidence.

Q) MS. SHINING: Q. How long was
he employed cm by Ammco? Was he
employed there more than 30 years?

25) A, Long,long time.
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<i) Q. More than 25 years?

<) A. lwould guess so.

i3) Q. And isMr. Newton currently the
headof sales?
<4) A. Yes.
<@ Q. And ltake it you would have no
information (6) as to whether the sales
department follows the document (7)
retention policy?
<) A. lwould have no idea.

15: Q, Do you have any knowledge as to
the different <io> sales regions that Ammco
had - well, strike that Did <U) Ammco
have sales regions for shoe grinders?

—> A. ldon't know that.

423} Q. And the sales department would
know more?

ild) A. Yes.

*is) Q. Do you know if any shoe
grinders were ever 11«) re-called from the
market?

U'i A. Notthatl know of.

?) Q. Doyou know if any re-call
notices were ever (15) issued for any
component part of a shoe grinder?
t20i a. Notthat| know of.
i2D Q. Other than the service bulletins
and the (22) operating instructions that have
been produced today, <3) are you aware of
any other service bulletinsthat were (24)
produced that related to brake shoe
grinders?
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(i) Q. Were alAmmco brake shoe
grinders i manufactured at the three
facilities you have cai described, at one of
the three facilities, throughout ») that time
period?
<) A. Asfaras|know.
<6! Q. Did Ammco ever purchase shoe
grinders from <) another manufacturer for
resale under its name?
<8 A. Notthatl know of.
<si Q. Do you have any knowledge as to
how many shoe <10) grinders Ammco could
keep in inventory, let's say, in <n> the
1970s, on average?

(12) A. No.

(13) Q. Duringthe 1980s7?

(14) A. No.

as) Q. Well, do you know who would be

in charge of <i6i maintaining that inventory?

<171 A. As faras what?
<181 MR. RIEHLE: Vague and ambiguous,
us) MS. SHINING: Q. Were shoe

grinders made <201 after they were
purchased by a customer, orwere they (2i)
keptin an inventory?

2) MR. RIEHLE: Same objection.

(23) THE WITNESS: Iwouldn't know at
that (24) particular time.

(25) MS. SHINING: Q. Would that be
something
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(1) that the manufacturing department
would be responsible (2) for, or would it be
the sales department?

<31 MR. RIEHLE: Same objections.
(49 THE WITNESS: Iwouldn'treally know.
(5) MS. SHINING: Q. Did Ammco have

a separate <«) warehouse facility?

7) MR. RIEHLE: Vague as to time.

(8i MS. SHINING: Q. Atanytime?

(si A. From '75on, theydid not. And |
don't know <io> prior to that

ill) Q. Could you saythat again.

(i2) A. From when | started, on, |
don't know of any U3) separate
warehouse. And I don't Know, before |
got U4) there, whether they did or not
<i5i Q. Do you know who was the head
of the <i6) manufacturing department in the
late 1970s?

u7) A. Ithink we ran across his name
earlier mi today. | mentioned itthen. |
can't remember It now.

<19) Q. Doyou knowwho was in charge
of process <201 engineering in the late
1970s?

i21) A. Joe Campoto.

Q. Was he in charge through the
1980s also?

i23) A. 1believe so.

<24) Q. Did the head of manufacturing
change inthe <25i early 1980s7?
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m A. There were multiples, butl

(415) 392-0650
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don't know what <) dates.

(@] Q. Boy, I don'tsee that. Who can
you remember (4) as in charge of
manufacturing, let's start with 19807

XMAX(23/23)

(5) A. Itwas in one of these letters.
<6) Q. Was itJim McGrath?

<) A. Yes.

<a) Q. Doyou knowwho itisnow?
(3) A. Whoisin charge of

manufacturing?

(10) Q. Right

(in MR. RIiEHLE: Irrelevant, not
reasonably (12) calculated to lead to the
discovery of admissible (13) evidence.
(in MS. SHINING: Well, again, to the
extent <isi that there might be other
documents'that would relate (ie> to
inventories of arc grinding machines and
that would (17) be the person who
possessed them, my next question (18)
would be: Did he ask that person whether
that person <19> searched forthose
documents? So we've gotto start <201 with
who it is. t

(2D THE WITNESS: We have a
temporary guy just <221 in the lastweek. His
name is Jim Paul.

(23) MS. SHINING: Q. Didyou speak
with Mr. (24i Paul with regard to
documents?

(25) MR. RIEHLE: Did Mr. Psul! find any
documents@
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») inthe lastweek?
@) MS. SHINING: I think you gave him
the (3) Notice of Deposition yesterday, so |

(4 THE WITNESS: He was involved
when we pulled (5) the original file a couple
years ago.

(6) MS. SHINING: Q. So hewas
involved in n> looking for manufacturing
documents at that time?

(8 A. Yes.

(5) Q. Now Iwould like to ask you a
couple of no) questions aboutthe
appearance ofthe arc grinding (in
machines. And what color are, were,
Ammco brake shoe (121 grinders? Were
they more than one color?

(13) A. They are dark blue.

(14) Q. Do you know the manufacturer
of the paint usi thatwas used for the
machines?

(i6) A. lknow there has been several,
butldon't (i7> know who.

do) Q. Do you know ifthat information
has been kept tie) inthe purchasing
department?

(20) a. They might know.

(2D Q. Hasthere ever been an attempt
to trademark j221 the color of an Ammco
machine, like John Deere green?

(23) a. Notthat!| know of.

(24) Q. Do you know ifthere is a
specific number j25) that's associated with
the kind of color that you
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a) describe as dark blue?
= A. Yes, |'m sure there is.
t?) Q. Do you know ifthere is a quality
control ni elementto make sure that all
Ammco machines are the <5 particular
shade of dark blue?
tsi A. We have a paintspec
procedure, yes.

?) Q. Can you describe that procedure?
(si A. It'sfive or six pages, and it lists
all the different specifications.

(i<n Q. Who isresponsible for

maintaining that (ill procedure, the actual
copy ofthe book itself?

a?) A. Quality control.

(13) Q. Isthatwithin the engineering
department or (i4> the manufacturing
department?

(Isi A. Ithink they are under the
control of ue) manufacturing.

an Q, Do you know who was in charge
of quality (isi control while arc grinders
were being manufactured?

dfti  A. I'm notsure.

(20) Q. Manufacturing, then, would be
responsible for (2D carrying outthat
protocol; is that correct?

(22) A. Purchasing for purchasing the
paint, and (2?) manufacturing for
applying it correctly,

(2<i Q. And isthe same color used on
arc grinding (2> machines that's used on all
other Ammco machines?
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sl A. Allof those thatare blue. Most.
That (2) didn't sound right. m

(3) Q. What Ammco products are not
blue? And | «) presume it's by product line.
i) A. Right Brake washers are red
and black.

(«) MR. RIEHLE: We are again going far
afield.

@) MS. SHINING: Q. Are onlythe arc
grinders <ei blue? Are there otherAmmco
products that are the same (?) color blue?

ao) A. Yes, mostall Ammco products
are blue.
ill) Q. On Exhibit U, which is the first of

the (12) several Instruction manuals, there is
a picture ofthe (isi Model 8000. Is the
cover that you referred to earlier <i«i that
the warning decal Is placed on, Isthat In the
:i5) center of the unit, on the top, above the
label? is no thatwhere?

:7)  A. Yes.

.2?7) Q. Do you know when in the
manufacturing process <i?> that label is
applied?

CO) A. Nearthe end.

2D Q. Do Ammco products come In
pallets or crates (221 or boxes that bear the
Ammco name?

23) A. Yes.
29] Q. Has thatlabel that's on the
outside box jj*i changed, to your

knowledge, since 19757
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til MR. RIEHLE: Until 19867
(2) MS. SHINING: Q. Through 1986,
was there (3) any change inthe way the
boxes looked?
(<)  A. ldon'tknow that
(@) Q. Do you know what the packaging
looks like (6> that an Ammco shoe grinder
would have been shipped to (7) the
customerin?
(? A. Itwas Ina cardboard box.
(@) Q. Do you know If Ammco maintains
copies of such uoi cardboard boxes?

(H) A. Usually.

(12) Q. Andwho would maintain that sort
ofthing?

(is) A. Engineering.

(i() Q. AndIpresume you weren't able
to find any (isi samples of boxes that were
used with shoe grinders? | (161 shouldn't
presume anything. Did you look for such
(A7) boxes?

(i?7) A. lthinkitjustwas a plain box
and had a d?) label on it

(20i. Q. Doyou have a sample of the
wording ofthe (2i> label anywhere at
Ammco?

(221 MR. DAY: The label for the brake
shoe?

(23) MR. RIEHLE: The label for the box?
(24i MS. SHINING: The wording that was

on the (25) box.@

Page 150

1) MR. RIEHLE: This islike The Cat In
the Hat.

(2) MS. SHINING: Q. Doyou
understand what I'm (3) asking?

4) A. Yes. If It exists, itwill be in the
(5) obsolete engineering drawing file.

(@] Q. Was the language that's on the
box similarto (7) the language that's used
with the brake lathes?

ogj a. Usually it'sjust "Ammco," the
part number, (?) and whatitis.

no) Q. There Is no warnings on the
outside of the (if> cardboard box that It's
shipped in? ,

(12) A. No.

13) Q. And that's the shoe grinders I'm
referring to.

(14 A. Right.

(is) Q. Other than the tests thatwere
produced by 11?) National Control Labs, do
you recall testing any other (i7> brake
components with regard to their use in the
shoe (is) grinding machine at any time from
1975 through 19867

(i?) MR. RIEHLE: Vague and ambiguous,
overbroad,

(20) THE WITNESS: | do notrecall.

(2i> MS. SHINING: Q. You don't

remember ever (22) testing brakes to see
how the shoe grinders were (23) working?

(24i A. Ithought you asked parts of
the shoe grinder.
(25) Q. |may have. | may have. But

that's notwhat
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2/8/00 XMAX(2</2<)

Page 151

(i) I meant. Thank you. Do you recall at any
time from (21 1975 through 1986 actually
testing the shoe grinder <3i using an actual
brake shoe?

(4) A. Ourtraining center would do
that.

is) Q. Do you recall receiving written
reports of is) results of such tests?

v A. No.

(8) Q. Do you recall having oral reports
on howthe (?) shoe grinders were working?
(id) MR. RIEHLE: Vague and
ambiguous,

(i THE WITNESS: The typical scenario
would be: U2) "GM has a new vehicle out.
Let's make sure that our (is) equipmentwill
fix that particular car or truck.” And 14> so
we would try everything that is new.

(is) MS. SHINING: Q. Whenyou
would run a test (i« on how the shoe
grinder was working -- I'm sorry. WJien

is?) the training center would test these new
parts, what 118) were the form of the results
that they would give you?

(is) MR. RIEHLE: Vague and
ambiguous.

ti?) THE WITNESS: Like | say, | don't
recall any (2D written reports.

(22) MS. SHINING: Q. Do you recall
any other (23i formal report? For example,
was there a meeting held (24! once a week
where you would get results back?

*25) A. No.
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(i: MR. RIEHLE: Vague and ambiguous.
(2) MS. SHINING: Q. Were there any
kind of (3) regular meetings with the training
center where they «> would reportto you
how the product was working?

5 A. No.

(? Q. You don'trecall any way of
getting feedback o> on how people who
were testing the product thought it (8) was
working and ways to improve It?

(Si MR. RIEHLE: Argumentative and
misstates the at» testimony.

(in THE WITNESS: | don’trecall any
feedback.

(12)  MS. SHINING: Q. In ExhibitU, on
Bates (13) Rage 132, there is a reference
to some Wagner Servo ins compound
brakes and some Lockheed brakes used by
11:i Chrysler products. Do you see the
reference inthe ns) middle ofthe page?
a7) MR. RIEHLE: Are you referring to
the 1967 (18) document?

(is). MS. SHINING: Right.

(20) MR. RIEHLE: What's the question?
(21) MS. SHINING: I'm just letting him
look at (22i that.

(23) Q. Does that documentsuggest
that the shoe (24) grinder should be used
differently for particular :2i; different kinds
of manufacturers' products?
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MR. RIEHLE: Vague and ambiguous.
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The (2| documentspeaks for itself.
13) MR. HUTCHINSON: Join in that
objection.

til THE WITNESS: Yes. Not all brakes
are isi alike. There are different designs,
and you had to (6) clamp them in there
differently.

(@) MS. SHINING: Q. Other than the
particular (6) types of brakes, the Wagner
and the Lockheed brakes <> that are
described here, can you think of any other
no) differences in brake shoes that required
a different til) use ofthe shoe grinder?

112) MR, HUTCHINSON: Obiject, it lacks
(is) foundation, calls for speculation on the
part of this <K> witness, it's vague and
overbroad.

(i*> MR. RIEHLE: | agree and join. I'll rule
on (16) that objection,

ini MS. SHINING: Q. You can go
ahead and tie) answer the question.

(is) A. The question is: Are there
other styles?

) Q. Right, that would require the unit
to be used (2D in a different way.

-.2) MR. RIEHLE: Same objections.

() THE WITNESS; I wouldnt know

back atthat (2i) time.

(25) MS. SHINING: Q. How aboutin
1975.
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11) MR. HUTCHINSON: Still object, there

is no 12) foundation, calls for speculation on
the part of this (?) witness, it's vague and it's
overbroad.

i4) MR. RIEHLE: Join,

(5) THE WITNESS: | don’t know for a
fact.

>1) MS. SHINING: Q. The 8000, 880,

and 890 (?) products, those were designed
before you were employed (8) at Ammco?
s> A VYes.

o] Q. Do you have any knowledge as
to who the ui) designers ofthese products
were?

(12) A. No.

(13) Q. Would there be anyone still
employed at (14) either Ammco or
Hennessy who would have knowledge as to
as) who designed these products?

(isi A. Nobody at Hennessy.

u?> Q. Would Mr. Dragoni know?

nis) MR. RIEHLE: Calls for speculation.
2() MS. SHINING: Q. Do you know if
Mr. Dragoni (SN knows?

210) MR. RIEHLE: Calls for speculation.
(22) Actually, that's an okay question. |
withdraw my (23) objection.

(24) THE WITNESS: I do notknow if John
would (25) know.
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(i> MS. SHINING: Q. Do you have any
knowledge (2) as to the volume ofshoe
grinders that were sold from (3) 1975
through 19867
4 MR. RIEHLE: Calls for speculation,
vague (5) and ambiguous.
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6) MS. SHINING: Q. Would members
ofthe sales (?) departmenthave more
information?

(8) MR. RIEHLE: Same objections.

(5i  MS. SHINING: 'Q. Again, my
question is not no) limited to documents. If
someone knows ofthat (in information,
that would be responsive.

(12) MR. RIEHLE: There is no question
pending.

(13) Is there a question pending now?
(14) MS. SHINING: Um-hum.

(isi (Record read.)

(isi MR, RIEHLE: Same objections.

(in MS. SHINING: Q. Do you know if

anyone in tie) the sales department has
Information as to the number (is) of shoe
grinders sold?

(20) a. ldon't think so.

(21) Q. Doyou know ifAmmco ever
maintained a (22) customerlist of people
who purchased shoe grinders?

(23) A. ldon’t know.

(24) Q. Did you ever maintain a list of
customers who (25) you know have
purchased Ammco shoe grinders?
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H) A. No.

(2) Q. Can you recall any of those
persons, the O) outside customers that you
had spoken to, albeit (4) rarely, with regard
to an Ammco shoe grinder?

51 A. No.

(6) Q. Did you ever conductany market
research on m competitors of Ammco in
the sale of shoe grinders?

8 A. No.

?3) MR. RIEHLE; Vague and ambiguous.
(20) MS. SHINING: Q. Do you know
who Ammco tui considered its competitor
products to be?

(12) MR. RIEHLE: Are you talking about
brake («) shoe grinders?

(14) MS. SHINING: Right.

(is) MR. RIEHLE: Reask the question
just to get (i6) a clear record.

(1?) MS. SHINING: Q. Doyouknow
who Ammco cie) considered its competitors
to be in the brake shoe us> grinding
market?

(20) a. We had several. One was
Sheppard Thomason. <1> One was Star.
There were several European
companies. (22 One was Hunger.

(23) Q. How doyou spell that?

(24) A. H-u-n-g-e-r, Raviglioli. | guess
that's ail (25) (remember.
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(i) Q. Have you ever heard ofa
company called (2) Accutum?
m A. Yes.

4) Q. Did they make shoe grinders?
(5) A. Notthatl know of.
Q.

(g Did they make brake lathes?
(@] A.Yes.
i8) Q. How about Bear, B-e-a-r? Did

they make shoe (5) grinders?
(415) 3924)650
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A. They may have. I'm not sure,

an Q. Doyou know where they are
located?
(isi A. They have gone through a lot

of buyouts. I'm (13) notsure if theystlll
really exist.

(i4i Q, How about FMC Corporation?
Do you know if (isi they made shoe
grinders?

(16) A. ldon't know that.

(170 Q. How abouta company called

Aseco, as) A-s-e-c-07? | believe they made
accessories, butdo you usi know if they
made shoe grinders?

(20)  A. Ilhave never heard of them.
(21) Q. How doyou spell Sheppard
Thomason?

(22) A. S-h-e-p-p-a-r-d. Lastword is
Thomason, 123) T-h-o-m-a-s-o0-n.

(24) Q. Do you know if any ofthese
companies still (Z5) manufacture shoe
grinders?
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(U A. lknow Star still does.
@) Q. Do you know what their shoe

grinders look (3) like?

(41 A. Pretty much like ours used to
look.

isi Q. Do you know what color they
are?

(6) A. All their equipmentis red and
white.

(@] Q, When you say they are pretty
much the same, (ei are you referring to the
size?

(5) a. Pretty much looks like a good
copy of ours.

no) Q. When you say they are red and
white, are they ui> primarily red, or are
they primarily white?

(121 A. Primarily white, with red trim.
(13) Q. Do you know what Sheppard
Thomason's shoe grinders looked like?
What color were they?

usi A. lhaven'tseen any fora long
time. 1don't (16) remember.

a7) Q. Do you know what either of the
European hb) versions, do you know what
color those products were?

usi A. Ithink Hunger's Is blue. I'm
not sure about (20) Raviglioli.

(21) Q. Was the Hunger product
completely blue, or 1221 was it blue with
other trim colors?

(23) A. 1think, other than knobs and
things like (24) that, itwas blue.

(25) Q. Was ita lighter or a darker
shade of bluep
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(i) than the Ammco blue?
12) A. |l believe it's lighter.
i Q. Did italso have the motorto one
side, like (<) the Ammco motor?
5) A. Which one?
®) Q. The Hunger model.
(@) A. ft's a different design.
(si Q. Where was the motor on that
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design?
(si A. Inthe middle of its design.
i10) Q. So you would grind the shoe

toward one side?

(11) A. ltdidn't look anything like
ours.

(12) Q. Do you have any knowledge as
to how many shoe (i3> grinders these four
companies would have sojd compared a«i
to Ammco?

us) MR. RIEHLE: Calls for speculation.
To a (16) certain extent, already asked and
answered, Ifhe <17> doesn't know how
many Ammco sold, how can he know how
(is) many these other companies sold in
comparison?

(is.) MS. SHINING: He might have a
proportional t;oi understanding.

(21) MR. RIEHLE: Same objections for
the record.

(22) THE WITNESS: | have no idea.
(CD MS. SHINING: Q. Have you ever

seen any no market studies that
compared sales of Ammco productsto CD
these other products?
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(i! A. No.
(2; Q. Did you ever see any sales
figures that on compared sales of shoe
grinders made by these other (<)
companies to Ammco shoe grinders?
(5 A. No.
(6) Q. Weren't ever curious? Didn't ask
the sales d) reps, "How we are doing?"
(6) MR. RIEHLE: Argumentative.
»: MS. SHINING: Fair enough.
10 Q. Do you know where Sheppard
Thomason is di) located?
(12) A. | believe it's in California.
<i2) Q. Do you know when the two
European companies d o stopped making
shoe grinders?
ci; A. lthink they stiltdo.
ns) Q. Doyou know ifthe sales
departmentwould ti7) have maintained
comparative records as to how many shoe
css grinders it sold compared to other
companies?
di) MR. RIEHLE: Calls for speculation,
asked (2@ and answered.
(2i) THE WITNESS: Idon't know.
(22; MS. SHINING: Q. Do you know
how much a »a» shoe grinder costin 19757

A. No.

26; MR. RIEHLE: Any shoe grinder?
Page 161
MS. SHINING: What's that?
cs MR. RIEHLE: Vague and ambiguous,
(s; MS. SHINING: Q. Do you know how

much a to dustsystem collection unitcost
in 1975?
c; MR. RIEHLE: Vague and ambiguous.
( THE WITNESS: No, | don't.

MS, SHINING: Q. Do you know how
much (si either ofthose items costin 19867
;a MR. RIEHLE: Same objections.
(16! THE WITNESS: No.

Page 159 to Page 165

Craig Mountz

(ID MS. SHINING: Q. You'rejustnot
curious (121 about these things, are you?
Not a salesperson at all?

m i A. No, I'm a designer.

U4) Q. Ithink | already asked you about
the (15) distribution chain. You don't have
any knowledge as to a«) howthe products
were distributed: isthat correct?

(ID A. Vaguely. Butldon't
understand, so, no.

nei Q. Do you know if Ammco ever sold
any shoe (19) grinders to the U.S.
government?

(20), A. Notfora fact.

1) Q. Do you know if Ammco ever sold
any shoe (22> grinders to any government
agency?

(22) A. ldon't know that.

(24) MS. SHINING: Do you want to take a
break? jzsi | am making good time here.
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id MR. RIEHLE: How are you doing?
(2) THE WITNESS: I'm okay.
?3) MR. RIEHLE: Do you want to take a
break, or (() doyou wantto press ahead.

i5) THE WITNESS: We can keep going.
i6) MR. RIEHLE: | see 5:00 o'clock
looming.

n> MS. SHINING: I'm doing my best,

8) Q, Regarding allthree models that

we have i) talked about, were there
different sizes of brake in» products,
friction products, that could be arced in the

m i different models?
(is) A. Yes.
(13) Q. With the 880, what size brake

productwas no designed to be used for
that?

(is) A. The different models - the
880,890, and do) 8000 - are per the type
of shoes we were talking about (m
before, notthe size,

ns) Q. Couldyou please be more
specific. I'm not (is) sure | asked about the
types of shoes, otherthan —

(20) A. The design.
(2D  MR. RIEHLE: Vague and ambiguous.
(22) MS. SHINING: Q. Idon'tthink)

asked (23> that, so let me see if | can say it
in a different (24) way. Well, just generally,
what types of brake shoes (25) were
designed to be arced in the 8807 Could you
have#
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(i> arced a truck shoe in the 8807
i2) A. Lighttruck.
(3) Q. Whataboutstandard automotive,

jstandard «i consumercars? Would brake
shoes for those fitinthe d) 8807

(6) MR. RIEHLE: Vague and ambiguous,
in THE WITNESS: Yes.

? MS. SHINING: Q. Was the 890
designed for a «w different size shoe?

(101 A. Differentdesign, different
style shoe.

an Q. Whatdifferent style shoe, again?
(12) MR. RIEHLE: Calls for speculation.

(415) 392-0650

2/iil00
(i3) THE WITNESS: It's all inthe
instructions. (i4i |would have to find it.
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(ID MS. SHINING: Q. How abopt
Exhibit Z?
(16) A. The 880 was basically a

high-volume shop, m; And the only
differences between the three isjust how
ns) you grabbed on the shoe while you
were grinding. The uh restof the
machine was identically the same.

(20) Q. So whatisthe part that you
would -- isit m i the brake clamp? Is that
the part that -

(22) A. Yes, this little part right here is
the only (23i difference between the
three models. (Indicating.)

(24 Q. And you're referring to the very
middle of (28) the design?
Page 164
@i> A. Yes.
2) MR. RIEHLE: The shoe clamp?
13 THE WITNESS: Yes. It'sjust a part

that (4) held the shoe while you were
grinding.

(6) MS. SHINING: Q. Now, with the pre
--well, (6) with the shoe grinder that was
not designed to be used (7) with the 8925
dust control system, can you pointto (si
where onthese diagrams that we have
produced today the (3) dustcontrol
mechanism is in the older model shoe iioi
grinder?

(Hi MR. RIEHLE: Vague and
ambiguous. Do you 1121 understand the
question?

(ij3) MR. DAY: You justwant to know
where the (14) dustbag was attached?
Us) MS. SHINING: Q. Well, isthere a
dustbag ii«) forthe shoe grinder prior to
the use ofthe 89257

di) A. You're looking fora picture?
(isi Q. Right.
(15) A. Itbasically attached to the

sameplace. (201 It'sjustthatitdidn't
have —itwas a smaller bag (211 and
didn't have all this on it (Indicating.)

(22i Q. What page are you referring to?
(23) MR. RIEHLE: Look at the Bates
stamp page (24; you were talking about.

(25) THE WITNESS: In Exhibit O, itwould
be 110.
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U!'  MR. RIEHLE: Bates stamp H 110.

(2) MS. SHINING: Q. So, on Page HO,
the shoe (3) grinder is the little unitthat's on
the right-hand mj. side of this table?

(6i A. Correct.

(-; Q. Sothe dustbag would hang offto
the right (7i ofthe shoe grinder as it's set
up in this j6) configuration?

<5) a. Correct

(Hi Q. How much smaller, if you know,
was the di) original dustbag system?

112;  Would you call it a system?
(1ii MR. RIEHLE: Compound.
(i4)  MS. SHINING: Q. Was itever

referred to at (is: Ammco as a system
Tooker & Antz
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prior to the adoption ofthe 8925 U6) dust
collection system?

;'7) a. 1ldon’t know that.

;i») Q. Do you know what size the dust
bag was prior usi to the adoption of the
89257

t=ot A, No.

fzii Q. Do you know if it was possible to
use a bag tea) other than the plastic bag
provided by Ammco as part of (23> the dust
bag either prior to or after the use of the

C4) 8925 system?

1251 MR. RIEHLE: Calls for speculation as
to
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ci what's possible. Anything's possible,
ci MS. SHINING: Q. Do you have any
knowledge m of anyone ever using
anything other than the Ammco mi plastic
bag as a part of the dust collector?
ci A. No.

Q. Do you recall on how many
occasions you i?) actually spoke to
customers outside Ammco with regard (®l
to their use of the shoe grinder?

A. No.
col Q. Do you know if twas more than
five times?

uii A. Probably not.

il71 Q. Do you have any experience as
a professional tiai mechanic?

imi A. N.o.

cr.i Q. So allyour experience is related

to lie.) engineering experience at Ammco?
'm MR. RIEHLE: That’s argumentative.
You said uoi "professional mechanic." He
could be an amateur (is) mechanic.

:=0> MS. SHINING: Q. Do you do

amateur mechanic (2D work?

=i A. Yes.

i23) Q. And that’s for your own cars?

2> A. Yes.

2M Q. Do you doyour own brake jobs?
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<u A. Sometimes.

i2) Q. How many times have you
performed a brake job?

i3) A. Maybe 400r 50,1suppose.
mi Q. Were those on disk brakes or
brake shoes?

A. Both.

«> Q. How many times have you
performed a brake job cn on a brake shoe,
again for your own personal vehicles?

7+ A. Oh, personal. A few times.

H: Q. Morethanten?

i A. Maybe ten.

mi) Q. Do yourecallthe names of the
brakes that tin) you were working on, the
names of the manufacturers of ii3> the
brakes that you performed those - strike
that.

Did you grind those shoes?

;n A. No.

Q. Did you file them with a file?
I2T) A No.
*25) Q. Didyoujust replace old with
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new?
uUs! A. Yes.
(no Q. Inyour oyvn personal life, have

you ever rail arced a brake shoe?

(22) MR. RIEHLE: Everin his whole life?
(23) THE WITNESS: Yes.
(24i MS. SHINING: Q. How manytimes

have you (25i done that, both personal and
- canyou estimate how
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(11 manytimes you have done that
personally and, again, at (2) Ammco?
3i MR. RIEHLE: Are those two different, |
mean mi if he's done it at Ammco versus
personally?
5) MS. SHINING: I'm trying to shorten It
up.
(si Q. How manytimes have you done
that personally, m can you recall?
tat A. No. Itwasalong timeago.
9) Q. Can you estimate how many
times you have done (ioi that as an
engineer atAmmco?

(ui A. No. Not many.

(12) Q. Lessthan 507

13) A. Yes.

14 Q. Did you wear a mask while you

weredoing that?

(is) A. Probably not

il6). Q, Did you wear a respirator?
(in A. No.

(i8) Q. You can'tremember whether
you wore a mask or ciS) not?

(20) MR. RIEHLE: Misstates the
testimony.

(21) THE WITNESS: No, | did not.

(22) MS. SHINING: Q. Were there any

warnings (23) posted from 1975 through
1986 at Ammco, where brake (24) shoes
would have been arced fortesting purposes,
with j25) regard to the release of asbestos
fibers?
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(i) MR. RIEHLE: Overbroad, vague and
ambiguous.
i2) THE WITNESS: Allofour machines

contained (3) atleastthe two warning
stickers on them.

4) MS. SHINING: Q. Were there ever
any other (5) dust control systems provided
to employees at Ammco (6) otherthan the
original dust collection systems and the m
8925 dust collection system?

(8) A. To the peopleat Ammco?

(5 Q. Right-
(ioi  A. No.
ui) Q. There was never a use ofa

vacuum system in (12) addition to the old
system or the new system?

(13) MR. RIEHLE: Argumentative, vague
and (14) ambiguous. Arguably, thisis a
vacuum system.

(15) MS. SHINING: Q. Any additional
system?

(is) A. No.

(in Q. Doyou know ifatany time

employees at Ammco (is) used
(415) 392-0650
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compressed airwhen preparing for grinding
brake us) shoes?

(20) MR. RIEHLE: Vague and
ambiguous.

(2t) THE WITNESS: We were always
taughtnotto (221 use compressed air.
(23) MS. SHINING: Q. Was thatever
incorporated (24) into a written employee
policy?

(2si A. The only people that ever
used this machine
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(i) were those in the training center. So
thatwas In —I (2) guess that question
aboutactual policy, Idon't know (3i of
any actual policy.

4 MR. RIEHLE: You don'tknow one
way or the (5) other?

(si THE. WITNESS: | do notknow of a
policy (7) that said that.

?3) MS. SHINING: Q. Otherthan the
policies nn that were produced today and
the documentswe have (ioi marked as
exhibits, are you aware of any other policies
ui) with regard to the maintenance ofthe
dust collection <121 bags far the 8925
system?

(13) MR. RIEHLE: Vague and
ambiguous.

(24) THE WITNESS: We have produced
everything fiej thatwe have found. | don't
know of any others.

(is) MS. SHINING: Q. Do you have
any knowledge tin ofthe-jumping back
a little, as to where the brake (is) shoes
came from that were tested in 1973 and
1978?

(15) MR. RIEHLE: Calls for speculation.

(20) MR. HUTCHINSON: Also object, no
foundation.

(2D THE WITNESS: No.

(22> MS. SHINING: Q. Do you know If

Ammco has (23) everbeen cited by OSHA
for violation of asbestos fiber (24) release
standards?

(25) A. No.B
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til Q. You don't know, or they haven't
been?
(2) A. They haven't been.
?3) Q. Do you know IfAmmco has ever

been cited for (4) a state equivalent of
OSHA, a state occupational safety (5)
agency?

(5) A. Notthat | know of.

@ Q. Were Ammco products ever
tested fay cb) Underwriters Laboratories?
9) A. Yes.

(ioi Q. Do you know if the shoe
grinders were tested tin by Underwriters
Laboratories?

(12)  A. Yes, they are.

(13) Q. Do you know approximately
when thattesting (to was done?

(15) A. No.
(16) Q. Was it prior to your joining
Ammco?
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m A. ldon't know.
(ie> Q. Have you ever seen written

results of reports ti*> from the Underwriters
Laboratory?

i) MR. DAY: With respectto the brake
shoe (2D grinder?

1221 THE WITNESS: I can'tremember.
(23i MR. R1EHLE: Are you aware of
whether itwas (24) UL certified?

(561 THE WITNESS: Yes, I didfind it
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(i) MR. RIEHLE: So that is, | guess, a
test (2) result, isn'tit?

(3) MS. SHINING: Q, Do you know if
Ammco ever 14) employed an industrial
hygienist directly as an (» employee?

(6) A. Notthatl know of.

(r) Q. Doyou know if Hennessy
Industries ever (® employed an industrial
hygienist?

i5) A. Notthatlknow of.

wis: Q. Doyou know if Ammco or
Hennessy Industries (i.i) ever employed a
medical doctor on staff as an employee?
;-2 A. Notthat| know of.

Jiii Q. Were Ammco employees ever
required or offered U4) the opportunity to
have annual x-rays as a separate U5i part
ofthe medical program?

ns) A. Notthatlknow of.

(in Q. And, again, your counsel has
made a statement as) earlier, butare you
aware of any workers' compensation usi
claims filed against Ammco with regard to
CM asbestos-related issues?

(2D A. Notthatl know of.

(22) Q. isthere someone else at
Ammco or Hennessy (23] industries that
might have more information, otherthan
(241 your counsel here, about that topic?
(26) MR. RIEHLE: We have answered
discovery on
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:i) that subject. Have stated that there has

been no such (2) claim.

2) MS, SHINING: Q- Does Ammco
have authorized (4) service centers in Ohio?
(5) A. Yes.

i6) Q. Doyou know where those service
centers are?

") A. No.

-5. Q. The servicedepartment, |
presume, would have (5)'more information.

A. Yes.

Q. jnyour search for documents
with regard to a?) this- well, have you
made any inquiries of any Ohio U3) service
departmentfor documents responsive to the
::4: Notice of Deposition?

mmm A, Could you repeatthe question.
wii Q. You didn't call any Ohio service
department (in yesterday to ask about
documents?

;in A. .No.

) Q. Atany time have you searched
for documents tacu responsive to asbestos
litigation from a service (2u department?
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(22) MR. RIEHLE: Vague and ambiguous.
(23) THE WITNESS: From our service
department?

(24) MS. SHINING: Q. Right.

(25) A. Asked them forwhat?
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(i) Q. Documentsthat would be
responsive to <) asbestos litigation.
(3 MR. RIEHLE: Same objection.
(49 THE WITNESS: When we did our
complete (5) search, the service
department was included in that.
<)  MS. SHINING: Q, On Bates Page
168 of in ExhibitZ, there isa
three-paragraph warranty. Are (ei you
aware of any other warranties provided by
Ammeco <s) with regard to its shoe grinding
machines, written uoi warranties?
(in MR. DAY: Other than what maybe
contained (12) inthese other documents?

13) MS. SHINING: Well, | didn't see any.
ii4) MR. DAY: That's what I'm asking.
(15) MS. SHINING: | don'twant to

confuse the usi issue, because ifyou're
aware of another warranty that (in | may
have missed —

(is) MR. DAY: I'm not. I'm just asking if
you us) will except the other documents on
this table. Go (aoi ahead.

Qu MS. SHINING: You have read them
too. (22) That's the only one | saw.

i23) Q. Other than this one warranty on
this one (24) page, are you aware of any
other written warranties (25) provided by
Ammco for its shoe grinders?
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(1) A. No.
(2) Q. Doyou have any informationas to
whether or (3) notthis warranty was ever
utilized by customers?

4) MR. RIEHLE: Vague and ambiguous.
(55 THE WITNESS: Not factually.
(6) MS. SHINING: Q. Nobody from the

service (M department ever filled you in,
"We're giving warranty <e> repairs on XYZ
part. Cantyou guys fix it?"

(S) MR. DAY: With respectto the brake
shoe no grinder?

dIl  MS. SHINING: Right.

(12) THE WITNESS: Idon'tremember
any (13) particular instance, but I'm sure we
have given U4> warranty for something.

(15) MS. SHINING: Q. On the next
page, on this us) ExhibitZ, Page 169, it
says, “Important Safety (U) Instructions,”
and the last pointin this page says, us> '-Be
sure equipment for asbestos dust control is
in good usi working order. Breathing
asbestos dust may cause <« serious
bodily harm ."” Do you know where | might find
a (2i) further definition of what "good
working order” was (22) considered? Could
you point me to that in these (23i

documents?

(24) MR. RIEHLE: Vague and ambiguous,
compound.

i25) MR. HUTCHINSON: I'llalso object

(415) 392-0650
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(i) document speaks for itself, and as an
operating <i instruction, the entirety of the
document could be lai considered as other
references to what defines a «) machine in
good working order. Ifyou want to ask him
(5) what he knows separate and apart or if
there are other . documents, butif you're
asking witness to read this em documentto
tell you what his impression is of (ei
information in here which defines good
working order, | fsi think it's burdensome
and oppressive and harassing.
no) MR: RIEHLE: Join.
(in MS. SHINING: Q. Do you know of
any other (12) documents other than what’s
been produced today that (13) would
describe how to keep a machine in good
working U4) order in conjunction with these
safety instructions?
usi MR. RIEHLE: Vague and *
ambiguous.
uei THE WITNESS: No.
17) MS. SHINING: Q, On Page 171 it
shows again (is) the Model 8925 dust
collection system and the grinder usi and
dust collector setup. Is the grinder and dust
(20) collector setup that's described here
similar to that (2U for the dust collecting unit
that preceded the 8925 (22) system?
(22) A. Was what similar?
(24) Q. Isthis setup procedure - 1
looked through (25) the documents again,
and | couldn't find a setup
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(D procedure for what existed before the
8925. And if (2; there is one, please feel
free to pointit outto me. (>; But I did find
this, which relates to the 8925, and I'm (4!
just wondering, isthis, based on your
knowledge, (5: similarto the way that the
previous dust collection (6) bag setup was?
Is itthe same dip? Has itgota (7i similar
bag? Was itjust a question of size, one (8)
bigger, one smaller?

(99 MR. RIEHLE: Compound and vague
and (ioi ambiguous.

(ii) MS. SHINING: I'm trying to make - 1
dp (12) have thisfinal set of questions, and |
wantto- we (12) are getting towards the
end, so if you will bear with ti4) me witha
couple of compound questions.

(is) THE WITNESS: 8925 was designed
to go on all n«: shoe grinders ever built.
So, yes, itattached the (IM same. 8925
had a larger bag, and it had the plastic ns;
bag to catch the dust and all that in. But,
yes, the (it-; old one attached to the same
place, same style.

i20) MS. SHINING: Q. Areyou aware
ofany <1: instructions ever provided as to
howto clean outthe (22) plasticbag?

(23) MR. DAY: From?
(2« MS. SHINING: At any time.
(251  MR. DAY: But from the 8925?
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t:i MS. SHINING: Q. Well, isthere any
(2: difference other than size between the
two plastic bags (3) thatwere used before
the 8925 and with the 89257
«f: A. Priorto the 8925 there was no
plastic bag.
5; Q. What kind of collection unitwas
there prior (6) to the 89257
Ci A. Itwas die bag only.
ib> Q. Whatwas that bag of?
tsi A. Some type of cloth. I'm not
sure.
[ Q, Are you aware of any instructions
as to how ui) to clean outthat particular
cloth bag?
e MR. RIEHLE: Other than what's in
the as) materials we have here?
C« MS. SHINING: Right.
nsi THE WITN ESS: Nothing other than
what's in us) the documents.
'in MS. SHINING: Q. And isthe same
true, are u«i you aware of any other
instructions on howto clean up aw the
plastic bag for the 8925 other than what's
been <201 produced today?
(i A. Firstofall, you don'tclean out
the plastic g ?> bag. And second of all,
no, there is nothing else us) other than
here.
c«l Q. When the people atthe training
facility were wr>) doing their testing of the
shoe grinding machine, or
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their trials, if "testing” is a bad word, and
they (2) would then go to clean the cloth bag
or the plastic m bag, are you aware of the
procedures that they would W have used?
i MR. RIEHLE: Calls for speculation.
i THE WITNESS: Iwould have
expected them to (i) have followed the
written instructions, since they were cgj the
training staff.
R3 MS. SHINING: Q. They didn'tuse
any (io> special solvent system?

jii) MR. RIEHLE: Calls for speculation.
1=) THE WITNESS: Not that | know of.
tin MS. SHINING: Q. Andotherthan

the tio warnings and the documents that
are written as provided ns> today, are you
aware of any other Instructions with (i«i
regard to the use of compressed air In
performing brake im shoe jobs?

MR. HUTCHINSON: Objection,
vague and tifet ambiguous, overbroad,
lacks foundation.

MS. SHINING: Q. Areyou aware of
any i:u warnings provided with regard to
the use of compressed 1221 airin
connection With Ammco shoe grinder
products?

'235 MR. RIEHLE: Same objections.

<)  THE WITNESS: No.

25) MS. SHINING: Q. Did Ammco ever
recommend
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shoe (2) grinder?

3 A. No.

4) Q. Did Ammco everrecommend the
use ofa (5) separate exhaust system inthe
vicinity of an Ammco ie> brake shoe
grinder?

oi A. Notthatl know of.

8) Q. Doyou know ifthe employees In
the training (S) center were provided
respirators to use while they were fxo>
testing or operating brake shoe grinding
machines?

mi MR. RIEHLE: Calls for speculation.
(121 THE WITNESS: 1don't know.
(13) MS. SHINING: Q. Doyouknow'if

the (14) employees In the training center
evertested (is) competitive brake shoe
grinding machines?

u6) MR. RIEHLE: Calls for speculation,
in) THE WITNESS: | don't know that,
(is) MS. SHINING: Q. Does Ammco
currently a») maintain Material Safety Data
Sheets?

(20) A. Yes.

(2ii Q. Who would be responsible for
maintaining (22) Material Safety Data
Sheets at Ammco?

(23) A. His lastname was Creasey,
C-r-e-a-s-e-y.

(29) Q. And his first name?
(25) a. I'mnotsore.
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id Q. Whatis his title or department?
«) A. I'm notsure what his title Is.
®3) Q. Do you know which department
he'sIn? Is (4) he —

(5) A. Probably partof
manufacturing. Tom is his (6) firstname.
@ Q. Again looking at Page 171, with
this drawing (8) ofhowthe8925istobeset
up, do you know what the (#> ring and seal
are made ofthat are listed here In this (io)
drawing on the right-hand side ofthe page?
(in MR. RIEHLE: Asked and answered.
(12) MS. SHINING: | don'tthink | asked
himwhat (13) itwas comprised of. | asked
him if itwas comprised (14) ofasbestos,
and he said no.

ns) MR. RIEHLE: | thoughtyou did. But
you can (16) answer it again.

(in MS. SHINING: Not this one that
attaches it tie) to the machine,

us) THE WITNESS: We had talked
about before, 1201 It's a form of weather
stripping inside a steel ring.

(2D MS. SHINING: Q. And the clip, Is
thata (22) metal clip?

(23) A. Yes.
(241 Q. AnNd so itholds the unit on with
pressure — (25) does It partially hold that
together tightly by the
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(I) metallic pressure like a spring?

(d A. Yes.

(3) Q. And then the guard assembly Is
screwed onto (4) the sides of whatever
bench the unitls on?

(415) 392-0650
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(5) A. Yes.

(6) Q. So, to remove the plastic bag in
this system, id what parts do you need to
unassemble?

8) A. There are clips at the bottom
of the guard cs) assembly that tightly
hold the bucketup to the guard uoi
assembly.

(in Q. And with the prior system, can
you describe 1121 how you would go about
removing the cloth bag?

ci3) A. Youwould remove itfrom the
unitwlththat (14) clip.

us» Q. Did it have a guard assembly
like the 89257

(lei  A. No.

im Q. Can you describe how the bag
was clipped? (la) Whatwas it clipped to?
us) A. Ifyou disregard the guard
assembly, this (20 part of itlooked the
same (indicating), so itwas (21)
attached In the same manner?

i22) Q. So itwas just a loose bag that
hung down (23) from a nozzle?

(24) A. From the exhaust port, yes.
(25) Q. How was the bag connected to
the nozzle in

XMAX(2S)29)
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(I) the older system? Was it by a metal
band that would (2) tighten?

(3) A. Ibelieve so.

4) Q. isitsubstantially thesame as
that 15) illustrated on Exhibit D-1, Parts 4
and 5?

(6) A.Yes.

m Q. And, again, was therea gasket at
the bottom (8) ofthe bag, or was this all one
bag in the old system?

is) A. The old system just had a bag.
Itdidn't (io) have this (indicating), didn't
have the bucket, didn't m i have the
gasket, itwas just a closed bag.

(i2) Q. So, with the old system you
wouldremove- (i3] youwould-was there
a screw that you would (») untighten?

(is) A. There was this stud shown in
this picture ««> that released this dip,
and you would remove the whole an
bag and dump in.

ns) Q. Sothe stud, isthatthe same as
in D-1, Part (is) No. 1?

120) A. Yes.

(2D Q. Could you remove what’s
identified as Part4 (2?) and 5? Was it
possible to take that apart?

(23) A. |think you would ruin it if you
did.
(24) Q. So you would dump outthe dust

through the (25) nozzle that's Part4?
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@ A. Yes.

(2) Q. Didyou ever do that process
yourself on an (3) older machine?

(4i A. ldon't believe so.

(5) Q. And going back to that arbor

plug, was the (6) function of the arbor plug
to keep dustfrom getting ni into the bag, or
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was it separate, to keep dustfrom <si
getting into the grinding part ofthe unit?

isi A. Itwas to increase the efficiency
of the flow a») intothe bag.

m i Q. Do you have an understanding of
howitdid (12) that?

us) A. That was a hollow tube, and
rather than U4i letting the dust go into
thattube and just swirl cisi around, that
plug just capped offthe top so that the
ns) dustdidn'tgo down in the tube, it
justwentdirectly im into the bag.

as) Q, I'm trying to visualize how that
sticks in us) there. It's Exhibit X.

(20) A. Here's a better picture.
(Indicating.) -«

21 Q. And you're referring to Page
174?
(22) A- OfZ. This tube, which the

sandpaper is (22> attached to, is
spinning, and the dust would come down
(24i inside, rather than being ejected
down and outthe (2si exhaustover here.
(Indicating.) So you putthat plug
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m in the top to cap it off, so that itwould
go - rather 121 than coming outthat tube,
itwould go directly down «1 and outinto
the bag.
4 Q. So ithad a dual function of
keeping dust (5) from coming up and
making the dust go down; isthat (si
accurate?

n) A. Right. Rather than letting it
come up, it < forced it down and out
into the bag.

s> Q. And the arbor plug is 32 on this
Page 174?

in» A. Correct.

(ii) Q. Do you know approximately, or
did Ammco have (12) atime thatit
recommended brake shoes to be ground?
(is) MR. RIEHLE: Vague and ambiguous,
no MS. SHINING: Q. Approximately
how long, (is> based on your experience,
would ittake to arc a brake (20 shoe?

d) MR. HUTCHINSON: Obiject, itlacks
foundation (x> as to this witness. Within the
operating instructions usi that have been
produced, there are various indications <20
regarding time, duration, quantity of
operating the (2i) machine ina proper
manner. The documents speak for (22)
themselves.

:123) MS. SHINING: Q. Wouldyou be
able to make (24) an estimate?

*2-i A. ltreally depended on the - on
how good the
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iv shoe was.

@) Q. Again, other than what's been
produced today, <J) are there any other
standards that Ammco maintained i4) that
you know of with regard to the duration of
arcing (5) a particular brake shoe?

>i A No.

(i) Q, Did Ammco ever issue such
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standards?

(8i MR. RIEHLE: Vague and ambiguous
as to (& "standards.”

do) THE WITNESS: Every case was
different, tin There is no lump standard.
(i2) MS. SHINING: Q. Was Ammco at
anytime a 112) member ofthe Friction
Materials Standards Institute?

(14) A. No.

(is) Q. Was Ammco ever a member of

the Asbestos (16) Textile Institute?
(in  A. No.
usi Q. Was Ammco evera member of

the American usi
Association?

(201 A. No.
(2D Q. Do you know if Hennessywas
ever a member of (22) any ofthose
institutions?

(220 A. No.

(24) MR. RIEHLE: Wait, wait. That's
vague and (25) ambiguous, “Do you know if
theywere ever."” The answer

Industrial Hygiene
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(1) is. they were not?
(2) , THE WITNESS: No, they were not.
(2) MS. SHINING: Q. Ilunderstand that
Hennessy «1 iscurrently a member ofthe
National Safety Council, (5) Do you have
any understanding as to how long they have
(6) been a member of that organization?
m A. No.
8) Q. Do you know who would be the
representative isi to the National Safety
Council from Hennessy?
do A. No.
(in Q. IsAmmco separately a member
of the National (12> Safety Council?
(12) A. Ammco doesn't exist. Ammco
has no employees.
(14) MR. RIEHLE: They are a subsidiary
of usi Hennessy.
us) MS. SHINING: Q. Well, we have
been talking (i7> about it all day as a
division. So itdoesn't, as a usi division,
have a separate membership in the National
us) Safety Council?
(20) A. No.
(2D MS. SHINING; Let’s take very quick,
real (22) five-minute break, go over my
questions.
(22) MR. RIEHLE: We're pretty much
there?

(24)  MS. SHINING. Yes.

(25) (Briefrecess.)
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u> MS. SHINING: A couple more
questions.

2) MR. RIEHLE: Representation on the
record (2) duly noted.

i4)  MS. SHINING; Q. Afterthe
development and tsi implementation of the
arbor plug, again, there was no W testing of
results vis-a-vis the use of the arbor plug d)
and the flow of dustinto the 8925 system; is
that (8) correct? And | know it's leading, but|
hope you'll —

(415) 392-0650
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(» MR, RIEHLE: I think it misstates the
no) evidence, misstates the witness'
testimony. But go <n> ahead.

(12) MS. SHINING: Q. Were either of
the tests (121 that were performed using the
arbor plug?

(i4) A. |believe the one states itin
there, the one (15) report

usi Q. The 1986 reportor both the
1978 reports?

(ii) A. Ithink at leastthe'86 one did.
ub) Q. I|dosee acopy ofthe arbor plug
as an (is) illustration to the 1978 report. Is
ityour (20) understanding that that was
used inthe - in at (21) least—

(22i a. Inthe copy itdid mention itin
one of (22) these, so it must be that one.
(24) Q. And, again, your counsel
referred to, and | (25i think one ofthe
exhibits refers to, the dust
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(ii collection system as a vacuunYsystem.
And | know (2) "vacuum" is a technical word
as well as a common word. (2) Do you
have any understanding ofwhat the word
"vacuum" «) means with respectto the
Ammco brake shoe grinder?

(5) A. This large fan on the bottom of
the unit cg that's run by the motor,
(Indicating.)

(@] Q. Approximately how large is that
fan? And (8) you're referring to Page 174,
Part No. 16.

(so A. Probablyeightinches in
diameter, noi approximately.

u> CL Did you ever conduct studies to
quantify the (12) vacuum effect created by
the fan?

ti2) A. Idid not.

(14) Q. Areyou aware of any studies
that were as> performed to quantify, again,
the blowing effect of (16) Part No. 167

ini A. Notthatl know of.

(18) Q. Was Part No. 16 ever modified,
made smaller (iso or larger, throughoutthe
manufacture ofthe Ammco shoe (201
grinders?

@D A. Notthatl know of.

22) Q. On Page 86, which is part of
Exhibit O, which 122* is, again, the 1978
study, Page 2 contains several (24) general
conclusions, and the fourth paragraph states
(25) that itis extremely important that
Ammco provide
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(i) adequate instructional material and
sufficiently warn 12 the customer of the
proper installation, use, and (2)
maintenance of their equipment.

(4)  After the receipt of this report, areyou-
(5) aware of any actions taken by Ammco
to putthe (6) recommendations made in
this paragraph into effect?

n) A. Ithink we have done it several
places. | <> believe this instructional
template on how to install ivi is one.
no) 'Q. And you're referring to which

Tooker & Antz
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.exhibit?

an A. D-3. And also in the instruction
books there is- the firstpage,
usually we have a safety <«) instruction
page all to its own.

;in) Q. Was that the page we looked at
earlier with (15) the 21 points?

ra> A. Yes.

i'i MR. RIEHLE: Thatwas one iteration
of that us) document

un MS. SHINING: Q, That's Page 169
of Exhibit (soi 2?

i A, Correct.

Q. Areyou aware of any other
versions of that k m important safely
instructions page as it pertains to (24). shoe
grinders?
i2M  A. No.
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) Q, Can you think of any other actions
taken (?) after 1976 to incorporate the
recommendations made in (3) that report?
A. Notthatl can recall.

Q. Was Ammco at anytime a
member of the Air («) Hygiene Foundation?
?3) A. Notthatl know of.

is) Q. How about the Industrial Hygiene
Foundation?

(@] A. Notthatl know of.

(it.) Q. Doyou know if Hennessy at any
time belonged d'i) to either of those two
organizations?

do A. Notthat | know of.

cm Q. One last question. And on the
Hennessyweb iui site | found a safety
svideo that relates to tire (isi changers, and
it's a program where you can get a video,
us) and you send itto a mechanic store, to
tell you howto tin use an Ammco tire
changer properly. Are you familiar usi with
that system, with that video?

us) A. Ilknow whatthe package is.
(20) Q. Hasthere ever been an effortto
make a (21) similar video with regard to the
use of brake products (221 at Ammco?

(23) MR. DAY: Any brake products?

2<) MS. SHINING: Q. Well, shoe
grinders or asi brake lathes?

sm
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u) A. We do have instructional videos
on other (2) items.
> O. Was there ever an instructional
video made to for shoe grinders?

> A. Notthatl know of.
*i: Q. Whatdepartment would be
responsible? Would P) itbe the training
department, for making instructional (si
videos?
?3) A. The request could come from
anywhere, really.
u*) Q. Do you know who would make
the video itself, ui) though?

u2) MR. DAY: Today?

u2) MS. SHINING: Trying to get out of
here.

(ke MR. DAY: Sure. But you're asking the

u '® question in the present tense.
Tooker & Ante
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us) MS. SHINING: Q. Do you know
when the first un instructional video was
created atAmmco?

us) a. Itwas inthe 70s. (20)
(is) Q. Was itcreated internally at

Ammco, orwas an (20) outside company (2D
used to create the video? (231

(2D A. Internally.

(22) Q. And what department created
that?

(23) A. We had one person thatwas

kind of offon his (20 own, he had an
audio-visual.

(25) Q. Who did he reportto?
Page 193
ui A. think, the training center.
(2) Q. Do you recall that person's
name?
(3i A. Ben Darda, D-a-r-d-a.
4) Q. Is he still employed by Ammco or
Hennessy?

(5) A. Yes,

(6i Q. Who does he reportto today?

pi A. Ron Newton.

(si Q. Was he responsible for creating
safety videos (si with regard to brake
products?

(101 A. HeWas in charge of all videos
thatwere made.

ui) Q, So he would know for sure
whether or not a (12). shoe grinding safety
video was ever created?

U3) A. Yes.

u4) MS. SHINING: | think that's it for
today, usi We do have the issue of the
parts drawings that, again, usi |have
requested to be produced, and you're going
to go un look forthem,

usi MR. RIEHLE: And we will produce
them us) pursuantto protective order. Even
though it'sa 1201 discontinued item, it's still
proprietary information.

(2i) MS. SHINING: Iwilltalk to my
supervising (22) attorneys. I'm sure they will
hash that outwithyou. (23) And, as
appropriate, |think we would like to
redepose (24) the witness. We're using all
kinds ofvideo and 12s) telephone
technology, and we can probably discuss

Page 194

m whether that would be appropriate at that
time as (2) well.

?3) MR. RIEHLE: We'll jump offthat
bridge when (4) we gettoiit.

(5) MS. SHINING: Does anyone else
have any (6) further questionstoday?

p> MR. HUTCHINSON: | have no
questions.

(si  MS. BIHR: No.

(S MS. SHINING: Thank you, sir. You
have been no) very patient and gotten
through a lot of documents, and ui) Ildo
appreciate your time.

(12) THE WITNESS: You're welcome.
13) MS. SHINING; We will continue this
uptil (i'll further notice.

usi MR. RIEHLE: On the issue of the

(415) 392-0650
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engineering usi drawing.
('D (At 5:39 p.m., the deposition was
adjourned.) (lei un

SIGNATURE OF WITNESS (221
[24) (26)
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