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M E M O R A N D U M
These c a s e s  come on t o  be heard on the M otions o f th e  

d e fen d a n t to  dism iB O .

The m otion  was arg u e d  in  th e  L u is  P eres c a s e , and th s  
c o u r t  was inform ed t h a t  t h i s  ca se  was t y p i c a l  o f  a l l  the o t h e r s .

The q u e s tio n  r a is e d  b y th e  m otions to  d ism iss i s  
w hether t h i s  c o u r t  h a s j u r i s d i c t i o n ,  or whether the e x c lu s iv e  
j u r i s d i c t i o n  o f  the c^uue o f  a c t io n  r e s id e s  in  the I l l i n o i s  
I n d u s t r i a l  Com m ission p u rsu an t to  th e  p r o v is io n s  o f the I l l i n o i s  
7?ork;nen* u CoatneiiK« t  ion  Ac t .

S e c t io n  2 o f  the O c c u p a tio n a l D is e a s e s  A ct ( C a h i l l ’ s 
I l l i n o i s  R e v ie e d  S t ^ t u t ^ c  1933, p . 1375) p r o v id e s : „f. * ?



*2

" E v e r y  e m p lo y e r  i n  t h i o  S t a t e  e n g a g e d  i n  the c a r r y i n g  on o f  a n y  procerus o f  m a n u fa c t u r e  or l a b o r  i n  w h ich  s u g a r  o f  lead , w h ite  l e a d ,  l e a d  c h r o m a t e ,  l i t h a r g e ,  r e d  l e a d ,  a r o o n a t e  o f  l e a d ,  o r  p u r l s  g re e n  a r e  e m p lo y e d , u s t d  o r  h a n d l e d ,  o r  th e  m a n u fa c t u r e  o f  braoB o r thQ a n d  t i n g  o f  lead or c i n e ,  w hich p r o c e n i .c n  and em ploym ents a r e  h e r e b y  d e c l a r e d  to  be e s p e c i a l l y  dan­g e r o u s  to  th e  h e a l t h  o f  t h e  em ployes e n gaged  i n  a n y  p r o c o c o  o f  m a n u fa c tu re  o r  l a b o r  in  w hich p o is o n o u s  ch«m i­c a l c ,  tiiinor-ilK or o t h e r  r.ubf.tunccn a r e  u r e d  o r  h a n d le dby the employ».;:» i h l. r v i n  i n  ha rn f*ui qunn 111 } t:v> o r  uno ernt* rml l i - c o n d i t i o n s , s n a i l  p r o v i d e  l o r  and p l a c e  a t  the d i s p o s a l  o i  the em ployes engaged  in  any such p r o c e s s  o r  m a n u fa c t u r e  and s h a l l  m a i n t a i n  i n  good c o n d i t i o n  and w it h o u t  c o s t  t o  th e  e m p lo y e e ,  p r o p e r  w o rk in g  c l o t h i n g
S e c t i o n  15 (b) 1 o f  t h e  O c c u p a t i o n a l  D i s e a s e s  A c t  ( C a h i l l 1e I l l i n o i s  R e v i s e d  S t a t u t e s  1 9 3 3 , p .  1375) p r o v i d e s :" I f  an em ployee i s  d i s a b l e d  o r  d i e s ,  and h i s  d i s a b i l i t y  o r  d e a th  i s  c a u se d  by an  o c c u p a t i o n a l  d i e e a s e  a r i s i n g  o u t  o f  and in  the c o u r s e  o f  h i e  employment i n  one o r  more o f  th e  o c c u p a t i o n s  r e f e r r e d  t o  i n  o o c t i o n  2 o f  t h i s  A c t ,  he  o r  h i s  d e p e n a e n t n ,  a s  th e  ca n e  may b e ,  s h a l l  be e n t i t l e d  to  co  nnenr-;. t ier*., i n  th e  enme manner a nd  s u b j e c t  to  the Kamu ¿tr .' io ,  c o n d i t i o n s  and l i m i t a t i o n s  u s  a r e  now or may h e r e a f t e r  be p r o v id e d  by the TToricaien * s  Co m p en sa tio n  A ct  f o r  a c c i d e n t a l  i n j u r i e s  * * *  * * * . "

I f  th e  c a u s e  o f  u c t i o n  made by  t h e  p l a i n t i f f ’ s c o m p l a i n t  i s  a  ca u ee  o f  u c t i o n  a r i s i n g  u n d e r  t h e  u n d e r s c o r e d  c l a u s e  o f  S e c t i o n  2 o f  the O c c u p a t i o n a l  D i s e a s e s  A c t  a f o r e s a i d ,  t h e n  t h i s  c o u r t  do s no t  h a v e  j u r i s d i c t i o n  and th e  e x c l u s i v e  j u r i s d i c t i o n  r e s i d e s  i n  th e  I l l i n o i s  I n d u s t r i a l  C o m m is sio n .The c o u r t  h a s  c a r e f u l l y  exam in ed  t h e  p l a i n t i f f 1© c o m p l a i n t ,  and from such e x a m i n a t i o n  c a n n o t  ©ay t h a t  s a i d  c o m p l a i n t  a l l e g e s  t h . i t  the d e fe n d a n t  i s  e n g a g e d  i n  t h e  c a r r y i n g  on o f  a mroc^GR o f  m a n u fa c t u r e  o r  l a b o r  i n  w hich " p o i s o n o u s  c h e m i c a l s ,  m i n e r a l s  o r  o t h e r  s u b s t a n c e s  a r e  u s e d  o r  h a n d l e d  by t h e  em p loyes t h e r e i n  i n  h a r m f u l  q u a n t l t i e s  o r  u n d e r  h a r m f u l  c o n d i t i o n s , "  TThat th e  n r o o f  w i l l  b e ,  o f  c o u r s e ,  th e  c o u r t  d o e s  n o t  know, b u t ,  on the a l l e g a t i o n s  o f  the p l u i n t i f f ’ s c o m p l a i n t ,  t h e  c o u r t  i s  o f  th e  c d M  t h a t  i t  h a s  j u r i s d i c t i o n .
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T h e r e f o r e ,  th e  m o tio n  t o  d in m ia e  i n  each  o f  t h e  c'JseD u f o r e e a i d  w i l l  be o v e r r u l e d  a rd  d e n i e d .
J u d g e .

December 2 7 ,  1 9 3 4 .„
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