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Luis Percz ) .
=Vg= )  lo. 43,872, .
: Johns—-tanville Products Corporation, )
George Ruskell )
-V 8= ) No. 43,213. .
1 Johne~-Yanville Products Cornorstion.. )
!
L Nick Bojko ) .
i -Vi— No. 43,363. /
’ Johng-ifanville Products Cornuration.
3 ’ ’
! Tony Yakobich ) .
i —vs— No. 43,364, / , "
3 Jonns-Hanville Productc Zorporation, o
: ; Pearl H. Barenklau i )
o ~Ve- .
z 3 Johns-2anville Products Corporation Yo. 43,448, 4 -
g . et al. <
H } Cnarles Sarounas g :
. —ve— . No. 43,500./ ot
§ . Johus~Yanville Products Coryoration ) :
§ . Frank Brown g '
: —va- No. 43,633.
N Johns—~Manville Cort. oration. )
~~i -
i Jack Coleman ) / :
¢t —vE— ) Wo. 43,834.
; Johns-lanville Corporation )
: Alex Taraben ) J ;
i ~-vo- }  Xo. 43,635. s
] Johns Hunville Corporation ) .
: -
: ) ;
] 3 HEMORANDURH -
. ; These cases come on to be heard on the motions of the . :
H "
L H )
; defendunt to dismises. 1
z g The motion wks argued in the Luis Perez case, &nd the T
, ; L 3
% H courl was informed thot this crse was typical of all the others. 1
% ; The quesntion ruised by the motions to dismies is ) §
oo ; vhetlLer this court has jurigdiction, or whether the exclusive [

jurisdiction of the ceuse of action recides in the Illinots

Industrial Commisesion nursﬁant to the mrovisions of the Illinols

Forkmenty Compensution Act,

-

Section 2 of the Occunztionnl Diseases Act {Cahillts .

§ -
é;? ' Illinolcs Revised Statutes 1933, p.

1375) provides:
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"Every ewployer in this Stute engu, ed in the carrying
on of any process of murufacture or labor in which
sugar of lead, white lead, levd chiromute, lithuarge,
red lead, arsenate of lead, or puris green are
employed, uscd or handled, or the manufucture of brass

_ or th¢ smelting of leud or zinc, which processen und

R enployments are hereby declared to be especiully dan-

£ perous to the heulih of the employes enzired in any

i procecs of manufucture or lubor in wiich poiponous chemi—

P . cuals, minerals Or OLhuTl subi-Llances awre uescd or handled

O Dy Lho employro wicroin in Hionful quantiflen or undey
N harsiLui-condttions, shall nroviae for and place &b the

] diepocel oI the employes enyrped in any puch process or

manufacture and ahall muintiin in pood condition and

vithout cost to the emrloyes, oroper working clothing
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Section 15 (b) 1 of the Occupational Diseases Act

e mes e

{(0sahill's Illinois Revised Statutes 1933, p. 1375) provides:

v

"1f an employee 1s disabled or dies, and hias dleabllity

or desih is caused by an cccupntional diseune arising

out of and in the course of his employment in onc or

more of the occupatione refurred to in goction 2 of

thids Act, he or his depcncents, &8s the cane may be, ’
gh2ll Pe entiled to coamenziticon, in the gome manner

und subject <o the sRawe (I3, conditlionc and limitaiions

as are now or muy hrnreafter ve nrovided by the Toriuen's
Compcnsation Act for az:idcntal injurieg %o+ 2o+ R

If the cauee of uction made Dy the plalniifif's

» under the urderscored

o

compluint is & cause of actioun &risin
clause of Section 2 of the Occupational Diseascs Act a&foresuld,

then this court do s not have jurisdicsion und ithe excluslve

jurisdiction resides in the Illinois Indusirial Commission.

The court has carefully exemined the pluaintifi's

;é comnlaint, and from such examination cunnot say that said

b}
C = complaint allepes th.at the defendant is enguged in the carrying
on of 8 nrocess of manufacture or labor in which "polasonous

" chemicale, minerals or other suosiances are used or handled

: by the employes therein in harmful quantities or under harmful - g
e , . ¢
g conditions.® “hat the nroof will be, of course, the court does i
. not ¥now, but, on the 8llecutions of the pluintiff's complaint, i ‘f
: the court ia of the o-inis: that 1t has juriediction. i
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1 . Thevefore, the motion to dismiss in each of the
. cises uforesuld will Le overruled urd glenied, -
" / .
. ) ’/"/ :
- _ S IAY
1 (7/)/// )///%'1(9
i Judge. ) .
S S

Decemver 27, 1934. . ) -
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