UNi,VéERSiTY OF CINCINNATI
COLLEGE OF MEDICINE -
- GENERAL HOSPITAL

[LABORATORY OF APPL

June 1k, 1933

Mr, A. E Mitt\nac}ﬂt

Ethyl Gasoline Corporation
Chrysler Building

New York City

New York
Dear Mr.rﬁif%pacht:
Ih’acQOrdance with your request, I am returning
to you herewith the letter of Mr., Dodge and the full .
report of - the case in question. b
In accordance with our telephone conversation
this morning, I have forwarded to Mr. Dodge all of the
information which may be useful to him in informing
himself as to our observations.

Very truly yours,

S N8315




STAN DARD OiL CO MPANY

(iNCORPORATED IN.NEW JERSEY)

26 BROADWAY, NEW YORK

CHESTER Q.SWAIN
GENERAL COUNSEL

SUY WELLMAN
ABSGCIATE OENERAL COUNSEL

FRANK S.PERRY

EDWIN S, HALL

THOMAS W.PALMER T =

EDWARD FIJOHNSON ) June Oy 1933
HENRY DODGE -

GEORGE -H.TOWER ] . :
FITZHUGH C.PANNILL Re; WJT' v, .
counsE. ) ndar Company of New Jersey

axd E. W. Rowe.

*

Nr. A. E. Mittnacht,
Tthyl Gasoline Gorporation, |
135 ZTest 42nd Stireet, /

new York citye. ‘ \N\/i

Dear Mr. Wittnacht:

I am enclosing herewith & copy of the report of the investigation of the
above rase made by Mr. Reld, of the United States Casuslty Company. I should
apgrociate it if you would forwerd this report today to Dr. Kehoe at Cincinnati,
asking him to give it his immediate consideration. It is possible that we.ray need
Dr. Xehoe as & witness at the trial of the case, but I wish you would pariicularly
&sk him whether, after reading this report, he feels that it would be useful for
him to gzo to South Carclina at this time or whether, In default of this, Te can
offer any suggestioms as to further conduet of the mvnstlvation from the point of
view of lead poisoning.

To help him decide this duestion I may sftate, first, that under the South
Carol ina law there can be no mediml examinstion of the plain$iff before iriasl
without his consent, and while we have asked for this consent, we are almost certain
that it will not be granted. Secondly, I feel certain tmt our local counsel would
be of the opinion that It would be a tactical error % allow Dr. Kehoe to talk
personally with any of fhe non-professional witnesses. There would, of course, be
no objection to his talking with the mediecal men who have already given their
opinion. I &m inclined to this view myself because I lmow of the resentzent which
is often caused in small towns like this when investigations are made by people who
are fran ocutside of the state. I am not endeavoring to put any cbstacles in
Dr. Kehoe's path, and if he believes that his presence in South Carolina would te
advisable, either to falk to our attorneys and investigators or with the professional ‘v
witnesses, we would be most happy o have him Zo. -

The writer will leave ‘tomorrow night for Columbia and should be thers en
WVednesday. If Dr. Kehoa gomss, it would be advisable for him to meet me at the
Jefferson Hotel or at the office of Benet, Shand & McGowan., If, on the contrary,
he decides not to ge but has eny comments to mke, I should ‘be glad to have him
telephone ms at Benet, Shand & McGowan's office on Wednesday, the 7th,

“Very truly jyours,

Enclosure
ID:AB

-
(
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STATS OF SOUTH CAROLIKA, i -
i - COURT OF GONMON PLEAS.
COUNTY OF MARNLBORO.

-
Flaintife,

8.

B+ o Rowe and Standsrd 01l
Company, a Corporation,

Defendants.

0800000080000 PRBRRANYE S

FOREAORD:

This action wes brought April 6, 1833 in the Marlboro

County Common pleas Court st Bemnetisville. Attornsy Townsend of Columbia
represents B, ¥. Rows. Atlorneys Benet, Shand & MoGowan of Columbia Tepre-
sent the gtandard 01l and they have associated with them at Bmsttsﬂ_lie

" a looal firm, Attorneys Bemnott & Cerroll. Attorneys Herbert & pial-of -
Golumbia are noting in an advisory ocepacity for the United States (asualiy
Company slthough their nemes have been added to the pleadings as stiorneys

for the standerd 0il. Attorney Berbert and Attorney MeQowan -confucted
asome investigation by going to Bemmettaville soon after suit was brought.

Attorneys Benmet, 3hand & }McGowan seleoted Attornéy Townsend to rapreseﬁs

aovo. tha co-derendnnt.

| on or about mu &8 Attomcy xbmend mea at Bamattge
ville his anuer t\:r detanmt Rowa which among other thinzs admitted thag
he had smployed the plaintiff, also that the gasoline pumsp used to dispense
Es60 wss not equipped with & out off at the nozzle. The answer was a gensral
denial as t0 the other materiel aliesations and & plea of coniributory neglie
gence; aseumption of i'iak, ateo,
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The Standard 01l £1led a special answer in the Common
pl;és' Court which raised the same defensss s Rows but added as a speciel
defense thet plaintifl was not its employe because of 8 contract thas
sxiated betwoan Fowe and the Company whersby Fows merely leased the station
and property belonging to ths Covpany. Ths date of $his lease was mmreh 2,
1920, Further alleged plaintiff was Rows's employe.

b addition to0 thia answaer the Standard 01l also filed a - '
petition and bond for removal 16 the Federal Court for fhe eastern distyict
Scuth Carolina. ‘

o this petition the sole ground for removal is separeble
gontroversy basad on the le2s¢ or c¢ontract between the Company and Rowe,
1% 1= allsged. in tﬁe petition that there was & freudulent foinder of Rowe
Wt no faots ars alleged in the petition to support 1%, The petition
therefore met stand or fal) on the oonitrast as ralsing a ssparable cone
trovarsy.

» The oase is on the calendsyr for trial June 26 et Dennetta-
ville comeon pleas. By Toason of the petition for removal the cass will
g0 to the Fedsral Court at Charleston where 1% will remain for trisl in-
the Fall unless the plaintify £iles a motion to remand. If 4% 45 kept 4n
the Federsl Court 1% will be tried at Florence.

The tarm of Cormon plezs Court &% Bamestsville meiag
Junse 28 48 known as the muzmasr texm and ordinarily lasta only & few dayse
There are somo twenty thres oases on the calendar and ours is well down.

Judze Domils, who 48 repused $o0 be very fair and who would have no hesi-

tancy to roduse & verdict 4f he thought it was excessive will preside. If
this case is remanded from the Federal Court 1% will be reached at the Fall
term at Bemnettsville, which is in potober ox Hovember, but ot thet bime
Judzo Rice will preside and his reputation g none too good for defendanis.

Attorneys Bennott & Oarroll of Bemotisville and Attorneys wilcox & Mardee |
at Floronce both warn against Judge Rice. Thoir words are « "It aou;d be _ '_ ) j

dlsastercus to try it before yudze Rice".
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Plaintiffts attorneys have said they would like to try
the cese in June and if both pardies agreed it probably could ihen bs iried
if, of course, the puﬁﬂon for removal was dismissed.

Right at the outset thersifore an important question is pre-
sented. If the removal could be made to sbick in the Federel Cours the
case wuld be tried at Florence at the Fall %orm but from the rulinss
Foderal Judges Glemn end Coshrene have made where similer grounds for re-
moval have been set up it doss soem thers is little likelihood that the
Yederal Court will sct favorsbly, Attorneys Wileox & Herdes of Floremce,
Se Co Tepresenting the Texaco 01l pleaded & contract between 1t and o?m of
its station lessees in the cagse of Nims va. The Texas Company, et. al. and
uied that with other faets az & bLasis for seiling up a separable controversy
but the Fedsral Court remsnded to the sState Common Pleas at Florencs and in
the remainding order the sourt said:

mmnifestly there is no frmdulent joinder of the
resident defendanta, who accoxrding to the allegations were
g0 intimately gonnested with the ultimate faota out of
whioh the eontroversy grows, The defendant, Taxae (owpany,
in the verifiod petition fox removel supported by affidavits
has assarted that the allegation of agency are '_lithcmt
foundation in fact. Nelther doea the plaintiff file any
traverse of the allegations in the paetition.

S0 85 ws 8es ths proposition to be deolded 1t must be
stated as follows: There & plalntiff sues & non-resident
oorporation and joins a resident defendant admittedly oone
neoted with the facts out of which the controversy grows,
and the 11ability of the mon-resident corporation is bamed
on agency alons, does the faot that the agenoy is disputed
by & strong showing mako the joinder fraudulent, or is a

geparable controversy present, so as to .compel removal?

V( N P ok 2w A

R
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#e think not. The fact that this oourt mey take the

wiew thas the czse on the present showing may be a doubte
=T L. ful-one againad the defendant, non-residens corporation,
does mot g0 to the bed faith of the joinder, but to the

morits of the case on trial,.”

Judge Glsnn of the Federal Distriet Courd for the Esstern

Distsict South Carolina has & splendid deoision reported in 33 Pederal (2nd)

]ﬂs‘ 1010 in whiech he intellizently dlscusses the whole aubjest, It would
" bo advisable also to read what the Suprems Gourt of South carolina satd in
167 3.R. pagosirsabont this kind of contract. Dscision atiached ii;i‘éto.

' From a careful resding of plaintiff's complaint 1% is nmoted on
pé.g 8 he charges four apecifio paragrephs of negligence agzinst Rows, while -
on‘ p2ga 7 ho charges § paiagmphs againgt the Standard., He doos not chargs
R'on with the same ground as ho charges the (ompany in paragreph 6. In thia
he charges the Standsrd with speeifically failing to provide him with a
reagonably sefe and proper applience and saused the plaintiff % work about
2 defactive spplisnce, This is not charged againgt Rowe and &% the sare
‘bi.u» this ground 12 not sat up in our petition, B

. while i% may geem pesulisr to disouss this phase of tha case
8¢ early in this report 1t neverthsless occmes first in the order of importanes -

’b@u the triai judge before whom this case ia to be irisd at penneitsville »
tqat groat importance, There 18 a close question of logel 1iabdility and a

lmag Judze is noeegsary, I tho ¢asse is remanded next Fall and Judze

azs; u'i.u it we are advised we will be at & degided disedvantage. He will

pav dimturh & largo verdlet whers Fudge pemis would.
It ms$ bo kept in ming that in this state the trial judee

am_m has the righé to pass upon the reagona‘bleness of the juryls verdiet.

7. 'The Supreme Court has nothing to do with that question. Plaintiffrs attor-
né?si‘?:t!‘mi-efors may be infinensed in their gotilemsnt demands by the judge
‘before whom they eppear.




rage Be

BEMNETTSVILLY

e couaty seat of Marlhero County is & smsil town of
about 2600. Ths oounty is a farming cortmunity and i¢s farm lands ars
conaidared tha moat productive in the stats., 1% Las or did have before
the depression considerable wsalth, The resideats are therefore cbove
the avarage end there is none of the radieal or unswployed elemant who
might bs clessed ag disturbere, Jurors drawn ave ordinerily faiy, intel-
ligent and the ‘ommty nover 434 have & reputation for excessive vardicis.
Zxcept for one large vordict Lor 380,000,00 roturned in December 1931
there is no other oause for balieving a falr verdies might not bé: fame«i
in our o2ge. The town 18 located 40 milas northwes$ of Florancs and 83
milez northesst of Columbia. Attﬁrnays Tison and 4iller reprssenting the
plaintif? have boen very sucosssful and rassurceful. AStorney Tison is
the gounty prosscutor and during his political campaigns he has made smny
friends. Ha 13 axtromely wsll knowa and wall rezardsed. RHe is looksd upon
as capeble and a verdist getter., our aitornsys Benneft & Carroll ware bo:lﬂ
and raised in this commnity and enjoy 8 fine reputation. Attorney Bsanett
hag been in the legislature for thx-es_ torms and is atill thore. z{a; 18 chaire
mAn of the House Fays apd Moans Committee. Doth are young men. ¥r. Rennett
is about 32 and hes been prasticing for the past four years, while Mr, Carroll, . .
about 25, has besn recently admitied. r. Bennett ies woll liked and rogarded.
There has bsen consfderable discussion of this case in Demnettaville and the
sult has been glven wids pudlicity.

¥rom a1l aosounts the judgmont obtainea sgainat the lational
011 for 6&7 +050,00 in Decesbor 1951 was justified from the stendpoint of
injuries end liability. The 0i) oompany wis charged with selling gausolina
for kerosens resulting in an explosicmn. Abtorasys Tison & Hiller cbivined
1%, It ia no oxiterion by which the cutoomg of :Qr ¢s38 should bs judged.

To give sous {dea of the outoome of personal injury cdses tried there sincs
1922 we are listing below the record from year to yeer as taken from the
- Tseords of the Clerk of the ymrlboro County Gomson Pleas:

¢ e s et 5
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YEAR 1933
Verdlet $1,000.00 =~ Tatal Gase,
 Cannady vBe Ae e Le
Attorneys - Tison & Miller
This verdlet was big diseppointment to Tison &
uiller who were expecting £10,000.00.
YEAR 1832
Nons.

om0
Verdiet 2 200,60 - April 28, 1031,
Verdiot e 501.26 - July 28. 1031,

Verdiet $1,150,00 - July 23, 1951,
Armour & Coe ~ Dofendanta.

Attorneys - Tison & Eaiiler.

Verdict $80,000.00 - December 3, 1981,
Freemmn vs. Natlonal 0il.
Attorneys « Tison & Millew,

B e

Verdict §3,000.00 -  Decamber 4, 193,

Verdict & 700.00 -  Decesber 4, 193,

Vardiat £ 350,00 - Dscember 4, 1931,
Attorneys = Tison & 1iller.

YEAR 1930

Verdiet § 635.25 - April 19, 1530,
Fatal case, NOgY,

" Verdiat § 403.00 - April 19, 1930.

Pabruary 12, 1930 - Patal Caso.
gettled 623,00,

D ———

Tordict & 175.00 =~  December 11, 1930.
Yerdiot " § 200.00 - Docember 11, 1830,
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TRVESTICATION

DLAINTIFE'S GHENERAL TISTORY

Plaintise was born.on 6 farm near Bannettaville, Seps. 20,
1913, There were $an childrem in the family -~ five boys and five girls.
Plaintief was seventh eldest. His sisters being Rdith, kreba, Eulalie,
Evelyn and Alice. Fis brothers wers Kanneth, Woodrow, Carlisle and
Reginald, His father and mother are living being 86 and 53 yearas old,

A1l of his sisiers are married excepting Alice. His sister Edith, the
oldest child, merried Roy Mechem who nmow operates a stetion !orthe ls*aenmdarﬁ
041 at Beunsttsville ann'hes heen 80 éployed by the company for a good
meny years. His fathor prospered on the ferm and asbout 1917 moved into
Bennottsville and bought what was knownt a8 the Powars home at 410 sonth
¥ain, This was and now ia ons of the most beautiful homes in Bennettsville.
1% 18 zisueted well back from ithe street and has a wide surrounding lswm
and yard, The family lived sleborately here from 1918 to adout 1927.

As & child plaintif? is desaridbad by.sevaru as having bsen
eiekly. At any ra2te the school resords show he had messles, chicken pox,
mmns, soarlet fever and whooping eough,

18 atarted to sthool &t the Purcheson School, Bonnettsville,
in September 1920, This made kim 9 years old end Tather late to got started.
7e could find no hisiory of any serious illness up $o this time. It fo
poseible thers was soms very good reason for his late start. while residing
in Bemottaville plaintif? lived only a few blocks fram school, e

He attonded tho Murchsaon school from 1820 to Dogember 1831
when he quit. The Murcshsson ach»eol has eight grades for grarmwr school and
four ‘grades bsyond that for high school.

Following is a ocomplets record of his school attendanes;
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LORCHESON SCEOCL _RECORD.

B e __

Grade 1B,

Termt. « September 19280 to May 182%.
Absent 25 daya furing school year of 176 days.
Texdy 8 times,

Tem - September 1921 to May 1822,

7 grada 23.
Attended regularly, abseut 3 days during school .-
yeor of 178 days. "

crads BA.
Term - Sephember 1922 to sy 1923,

From Sept. 1922 to April 1, 1923 absent oxnly 4 days.
Pailad to return last half ipril 1923 and ronth of

sy 1928, rotation on record reads 83 followsy

vDuring the month of uay and ths last week in April

he was cut 5 weeks with the fever and not pregant fer -
examinations, ‘

Term - September 1923 to MY 1024.
Absent for entire term retwrihing only ia wmy 1924.

Teyws -~ September 1024 to May 1936,

Unable locate redorda at seuool,

Term - - Septembar 1925 % June 19:z6.

k24

160 4ays attendanse
16 days aboenoa.
Tesm =~ 176 -dayw,
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Tarm - September 1636 to May 1927.

Age = 15 years, 1l months. (lass 61,

164 days attendance, 12 daya abgence, 18 times
tardy.

¥as not promoted, remmined in 63.

The averaegs attendance for all students was 176 days.

Term - September 1927 %o kay 1928,

164 daynm present, 14 days absent, 21 days tardy.
Total school year was 176 daye,. . _»
Teachay - Lauré salley. gow residing in arangeburg;

Ge Co

Tarm ~ September 1028 to Juns 1929,

Age - 16.

125 days atitendanes, S days abssence, 44 days tardy.
M1l school yaar was 176 daya. ‘

There is & photograph of H. H. Hubbard for 1829 whiah
from close examination shows some irrezularity abous-
the oyss,

"his pioture may bhe among the records of ¥r. nlanchand,
photogrepher, of golumbia, |

The &ohool racords ahoﬁ in 1929 that he waa about 4 years
oldar than any other student in the grede,

Toers = Septembey 1020 to June 1930,
141 days attendencs, Abmencas ~ S8,
Promoted to Hinth Grade.

Term = Septembor 100 to June 193). inth Grade.
Attended 138} dayw. 4 o
Absens 142} days.

Tardy 84 deya.

pidnts return to school affer ifnjury in ell of 1831,
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Ia this schoold Tecord the long absence from school for

period mm Apwi) 1993 Yo usy 1924, ovsr ono yoap, will ba noted. The school
Tecords contain a notation he took stok iu April 1983 and did not roturn for

the term which saded iy 28, 19238, He did nod return in the mail of 1923

but finklily d1d in 1y 1924

In Augest 1088 he w;th two brothers were talken to Ylorsnce,

Se Ce to the Florends Infirmary by Dr. 1ty of Bennettsville to have their .
tonsils removed. When they reashed the Florange Ifirmary plaintife wss
running @ mmm aof 104 end 105 so bad . iy found he oou!_._g=mt safoly A
perform the oporation and he roturnss to Demnettsvills, The i‘oliﬁéing April,
1923, plaintifs bocame exeeadingly 111 due to sowes intersal infeciion shich
caused & zavera ati’ok of rhewmtism. Thias wes not juet an ordinary oose of ~
rheumatiam, but so severe Wt he was Iin bed for nonths and not allowsd out

of the houss, His knoess, ankles, hands, and wristz wore so badly swollsn

ha hed %0 ba fed. Ho is doseribed by wiinacsss &s wery nasr dying. nis

ayes wore affected &nd ha hed ¢0 bs kept 4n a dark room. Dometima during

the swmmar or fall of 1953 we ware informad ho hnd his $onsils removed busg ‘
we oliooked the hospitala 2% Tlorence, Ponnettsville and charlotte sad Payettew »
ville but we oculd £ind xo record. This we thought =88 important because

the hospitad chart probably would carry & history of this serious iliness,
1% mast be kent in mind the obricus impordance of ithis because 2Zrxritis and
exudativs choroditis fe move freguontly ctused by rheumatism then any other
ailzent. It &s common too in al) agoa.

Platntiff £inally returned to heelth in 1924 angd then in 1925,
1926 and 1927 while ke Taslded on the beeutifvl powers sstate at 410 south
Main S8, he 1itarally turned the back yard and wide lawma into a gevage and
suto junk yerd. 3o waa interested in autos and during this perfod hs bought
or tollectsd worn out Forde, Chavxolets and other makes. He would atrip
them doma in his back yard and rebuild them, 7itnssses desoribe the premises
during those yours &a resemhling & junk yami. FHe is desoribed s fﬁll of
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grease, oil, eto. from the work he did4 on those cars and one witness says
ko used ¢o obaervé him washing the oil end grezse rrom his hands with
gasocline s;hieh was standing in cans in the back yard, His fathor gradually
lost nmost of his money about 1927 and the tarllors County court recoyds
showed numercus foreslosurass on his father, They moved from hers to 710
South uein 58, about the fall of 1927 where they remained for about +wo
yeara, renting this mopesrty. Then they no longer cculd affard this they
moved 30 & farm oud on the Chemaw Rosd about 4 miles from Bennettaville,
whers they now Teside. It ia worth mentloning thet while wridng around
thsse old cars at 410 South tain we find he used to get under the cara a
great deal when the motor was running and some of the cara 4id not even
hava cn‘amtleroraneﬁumzt pipe. He wua seon to %ear up and down the
roads in theee old atripped dowm o=rs hs wuld rebuild.

In 1927 by reeson of him poor marks in school ha was not
prooted. We understand that from end after his return to school in the
fall of 1924 snd Auring the years of 1925, 1928 and 1027 he repeatedly gave
as his excuse for his poor gredes that his eyes bothered him, He was ssen
bty two withesses o wesr glesses at different times during thet perlod. nis
school macords show poor marks in resding, spelling and geography. iHe wea
19 yoars old when hs Pintahed the grades, or when he mas promoted to ninth
grade, #e eompared his age t0 the sges of other children 3in hia olass and
he was about 4 years older fhan the rest.

The standard 0il Gas Statlon run by Rowse, co-defondant, wag
opsusd on Iain Streat about August 1927, Asboud the falil of 1937 plaintiffrs
brother, Gariisle pubbard, ook clarge of the ataiion for a short time up
until Jemuary 19£8. During the time his brother was thers ho uszed 4o soms
down to the station and help wround, Hla brother was relisved as pensger by
lr. Rusesll (Nip) Rowe in January 1928 and during the time Russell howe was
mapager he worksd at the station after school and on saturdsy end Suﬁday.
sarning about 6 or 8 follars per woek, Z. ¥. Rowe, the co-defandang, took

¢his station over from Russsll Rowe about March 1229 and he contimued to work
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there with his brother, Carliale, under E. . Rén on through the year
1529 and 1930. vhether he worked thers in 1831 is queatiomabls,

During 1926 and 1937 he atarted to Tun around with some
pretty wild boys. Clyde pond and severel others wuld go to Florence end
uyrtle Beach with him on arinking parties. Cne,wituess tslls us that about
1926 plaintifs and Clyde Pond ona night were driving in one of the stripped
down cars plaintiff had rebuilt when they suddenly ren inta‘_the diteh and -
into a eomﬁeld. Foth wors drunk, ¥ eould not leam what injuries wsre

suffered, About a year 8go we slso undersiand he wes driving from the
Atlantic & pacific Store m‘Bennettmile one saturday night with:’ihi's
brother when the lights falled and the car was wrecked in the ditch, we
eould learn notl‘:ing‘meh about the dstaila of this but the menager of the
Jocal atlantic & Pacific Store where pleintiff now works told uz of the
ocscurrence., He thought it was aserious,

In the £all of 1020 efter this sé—osued aceident he susteined
at the gtendard Statiom he went out for football at the local high school,
He d41d not play well enough to make the first team but did play. In 1930
he returned to high schosl and from various schoolmates, also his ooach, we
£ind he played foothall all fall angd turned out to be a gtar tackle, po is
desoribed as one of the sturdisst and sirongsst players on the teawm. During
the sumser of 1930 or possibly 1931 he attempted to Join the navy and ve
understand he wend to Florense for that. purposa. One wiinsss thought it
wag 1959, Ancther thought 1231, I3 1s possible he did not go at &ll. He
a8 medically examined for the football tesm in 1989, 1930 and 1951, ALl the ..
Mstory we were able o Obtein indlcates he ves more heslthy in 1931 them
1929, 3is walght increased and everyone says his heslth lmprgied rather
than detoriorated.. If he hed load polsoning the histery wuld have baen

contrary. . Jertsinly no one with lesd poleoning could play the most gruele
1inz physics)l ¢eat of football,

#e oculd f£ind no record of any madieal treatmsnt rendered the
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plaintire far bis eyes until tha summer of 1931, Jr. Sam pierscn, &
-locsl optometrist in Bemettsville, romembers the pla:tn'titr coming to his
store about B} years 8go and hs found his ayes to be inflsmed, He is not
sure of the sxact datd because he says he destroyed his records. He could
a0t disguose the trouble and recommended he see & spectelist. It is doubte
ful whether he is 3elling the truth but noverthelaes this 4s a part of the

history. The next ws Tind is that on August 26, 1931 he visited Dr. S¢ Re

Lugas, a vary oompgtent and capable eys specialist at Yiorente, S. Co

' Thore was no inflammtion in his oyes at that time and .
ageording %o the doctor there wam nothing present as far as he eouJ.d aes
without the aid af the ophithelmoscope. He did exsmine his eyes under the
ophthalmosoups in the dark room end found & 20/70 in the right eye and
20/20 or normsl vision in the lef$, Tho boy told him he had had his
tonsils removed and stated some Ess0 gascline had entered his eyes thres
or four years befors. Dr. Lucas sent him %o his assogiate, Dr. Mobley, who

examined his threas,; sinuses and blood. The doy returned %o his office

on Augmst 29, 1931 and he told him Dr. obleyta findinga wore nogativa.
Ho disgnosed his eye trouble st that tiwe as exudative choroditis. He said

there was nothing he eould do to improve the condition in his right eve and

therefore 4id not prescridbe glasgaeg. He is positive only the one eys wa
affected und said the 80/70 vieion in the right eye could have existed for
years., He was positive there was no inflammstion tha$ could de seen on

Angust 25, 1931« He desoribed tho condition as & most cormon one sad gove

s8 one of Lts cghie? sauses rhmtiaﬁ; tonsila or any syatemé infeotion.
mmmﬁ.ﬂ@mm choroditis was yarsly the recult of treuma,

pleintiff returnad o high echool in the £all of 1931, oocme
wmaneing Septonber, He played football andwas 1oakad upon 85 & very sirong,
hardy plam.. His position was tackle. He weighed 170 pounds. In prastics
one efternoon about Qetober 6, 1931 ho sustalned a broken noss, ' He wes taken

to Doctor Jemnings in Bennettaville who set his nose and who says thers was
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oaly.the normal amount of bieeding whlch stopped after it was sot. The
next aa& 1%t eocms he went %o ses I i&ay in Bemaﬂfavilla. Ire Bay doos
ot remesber trenting him on that day. Thers appamtly was no hoorrhage.
The nose seamsd to be set all right acconding to Dr. Jennings. On 0gtchber 8
he suddeuly developsd a hemorrhags vhich contimied throughout the day and
bls mother brought him to Dr. Strmuss ot Demnettsville., yis plugged up his

hose with papsr and cotton and ﬁnaliy 1% stopped. A hemorrhage odourzed .

agzin tha nsxf day on 0otocber 10 amd he treated it sgain., Then agein on
October 11 and sgein on Ootobor 13 he had enother. The last one on ocicber
13 could not be stopped and he wa Tushed by eutcenbile fron amettsville
o Florence whore ho wes placed in the hospltal known es the Florence
INCirneyys I S« Re Lucss, who bad seen him the previous iuguat, hsg h:.a-
offise at the hospidal and he wag ozlled in as wall as Dr. Hemry Hollaud,
They atopped it tempormrily but he bled all that night of Cctobsr 13 and
Tr. Inesz 8n& Dr. MeCloud wers up with him all night. The noxs rmorning
about 312 A, Octeber 14, Dr. Lucas oalled Ir., Sirsumat Bennetisville
over the telephone end told him 1% looked like the boy would die. They
both felt they could not save him, Dr. Streuss celled ure. —anﬂ
they both rushed to Florense., In the meantime the dootors at momm
held a conference and‘ aftar locating the artsry causing the heworrhage
they dscided to tryv and tie up the artery by eutting into his neck. The
operaticn was performed that day and 1t is descrided as the most delicate
and sexricus of i%s kind ever 4o be performed in that commmnity. The
hemorrhage was ccming from the internal carotid ertery on the right side.
This 15 @ large ertery siich goes up o the eye &ud branches off into many
Mau%ﬂu witoh go $through the vitreous of the eys and up into the
prain, They tied up the ertery in the neck and were susceasful in stopping
the hamorrhaze.

n' thenm beotns necosssry to sive his 1ife %o psrrorm blood

tranefusions, He had lost over a gallon of blood. Thrse men, the football

o
-
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coaoi, C. S. Redding; the football esptain, yecy Yacksun ngd As Ce Oreen,
enother boy gave biood. This pulled him through. Lbout & weeik after he was _:
in the hospital be alsb doveloped eonvulsions in his stomach snd he would
vomit up clots of blood, He remdined at' the hospitel from Qotober 13 to
Novesber . About 0stober 26th ho developed some trouble in his right eye.
It seamed to be inflamod. pr. Ta0a8 wes again called in and ordersd hot

gomprosses, atropin and dionin. He was kept in a dark room and it finally.
cledred up. DNr. Lucks confined this 4rouble to the right eys. It will be
kept in‘mind the intamal carotid artery was on ths right aide alsq',!, )

The plaintife d1d not retum %o sehool until Desember when
ho etaysd only a fow days and then quit. Oan Jomuary 6, 1932 he returned
e S¢ Re Lueas at Floreuss wio exarined his eyes tharoughly again. Te found
his left ays 0.K. with 20/20 normel vision, but thia time he found a 20/200

vision 4in the right sye. Ho pronouncad the right eye vision practicslly
to¢ally impaired for ell praciical purposaes. He oould not tell vhother the
optic nerve was airophlied., Dr. I,uuasv hes not ssen the boy sinee that datse,
Fhon he examingd him in January 1532 {thers was no inflarmation in the syes,
During the epring of 1038 the plaintif? attended the Robert ylescher Hemoriel
Sehool vhich is & privately endowsd school about 8 or 9 miles from Bennetts-
ville in the country. He d4id not return there as far zs we ocould lesrn after
the apring of 1932, V

During the summer of 1832 he retained atborneya or his parenta
4id for him, swaﬂge during thas summer Attorney Eden, also Attormey Miller,

who are now representing him, wont over to the stendari Station operated by
E. W ROWS, 0o-defendant, and made dlsgroet inmiries about the conditfons in .
snd about the place. At that time ’tna‘y talked with T. W. Rowe &nd thers 4s
some information they starsed pﬁp&!‘ing this case then.

" In Jamuery 1935 plaintiffts father was taken Lo the Domnettse
vills Hoapital after collspsing on his farm, He entarsd the hoapissl yawmary

18, 1833 and lof't Pebruzry 10. The hompitsl hintory chart records the tcl’lennq;%;_%
about him which ia of interest becauad of ita parallel with the plaintiff on
rhmue trouble;
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Qegupation Farmey
 Entered Jamiery 18, 1953,
nisoterged  February 10, 1933,
Complaintss

1, Gastric hemorrbages.
2, FHeadachesa,
3+ Rhoumatism,
Patient oollapsed suddenly this A. M. with edvent .
of very ¢opius hemorrhagsa,. Kad been passing blood by
bowels sinee Juiy 1832.
patiant has been suffering Lrom severe rhewmtisnm
sinee Soptembay 1924 and thie condition has grown proe
gressively worge until at present he has budly ankylosed
ineg joints and hands and fingers show ssvere deformities.
Rae had tonsils and teoth ramoved. vent %o Hot Springs in
1930 and got rore velied thun Crom sny other treuiment,
8inee be bazan losing blood by Lowels he saya his rhévm‘aism
i better. rutber of 10 children all in geod health.®
This is 81l the history gopied of imporiunge. 1t ls siated
ho slmet dled and had to have blood tranmsusions. It 4s furtiher siuted his
hands and joints are so offected by the rheumatism he is unsble 4o do zﬁxch
work axcund the form.
A% the Murchessn Sehivol we Tound & xesord of ssvers illness
0 Se Ae 'ibmsand, tké son of Rlalls Aubbord, who is an oldar sisder o the
plafndifs, She merriaed the father of 5. A. ®wnzend. oo wmsdlecl card for
this ¢hild, who 18 @ first cousin of pluintise, suendg og Mollous:
, ¥owoh 19, 1928, '
Age 7 - Grede 138.
Threat - {2a8)
Teath - {Bad)
mtrition -  (Ped)
"Hothing oen be dome for this child, He is & blecder.”
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Agcording to Roy Mechent, who married pleintirfrs sister
and who now operates one of the stations for the Standard 8t Bonnettsrilla,
the Hubbard family is afflicted with Hemophlebia, otherwise known &s bleedora.
Theve s also some information $lat one of the other siaters
108t & child at birth by bleeding to death. This is oniy mentimed to round
oht the history and give a cléar pletura fo the type of plaintiff wo mre
desling with, It is quite posaible he may Inve suffered from excess tleod- -

ing in his early youth,

one witnhess gives some rather vague information which we are
checking up on now to the effeat that after the football eccidént on Dot. 6,
1931, the pleintiff enguged in & fight with some drunken person about two or
thres days later and it was from the blow he received in thie fight rather
thian the football injury thet started the internal carotid artery hemorrhage.
sinoe the sumuer of 1932 the bast trace of the plalntiffts aetivitics we can
get 1is that on Saturday nights and at various otﬁa' +imss when work mas
heavy ho haas worked as & clerk 8% the local store of the Atlantic & racific
Tes (ompany. Besides thias he helped his fother on the farm. ¥e ssarched
tha records of all tha hogpitals and epp apioialiata in ylorenes, Bometise
ville and Payetteville, besides one in charlotte. Te could £ind no record
of any treatment other then ma alrsady describad.

The boy is now wearing davk glasses and has been for the
past Lew montha.

FITNESSES

1. RE. 7. ROYE, co-defandant « Not :I.n.tam'iewed. Tpon arrival in
Bennettaville after first visiting local attorneys Bemnets &
Carroll went %0 sea E. W. Rove after Attornay {arroll had made

. eppointment. Upon mesting him at the oil station he safd he Lsd

given hig statement and told all he knew, Ke cirsieizsd the
lexity, as he termed 1%, of our attorneys and wes iether gemeral -

in his oriticism of overyons conneoted with the defense, It ws
of course vitslly nedsssary $o commence the investigation with

oy
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him, but this failure to get his co~opwration seriously
hindered overything. This sort of &%tim;{q would not help
the gtandard oil in such a smll commmity whsre ho ight

be talking with a prosp-ectin :hn'or-; For ten days T waited.
for some one to talk to himend ten%himto $alk $o me.
Finally when he was told 0 talk o me he suddenly lef$ tue
eity for e week and went to Earfolk‘,b Virgixua.u Consequantly,
he was not sean through no foult of the ynited States Casuslty
Company. He livaed acrosa the sirest from the Rubberd :&.aily
for years on Mein Street and probebly knew considarable

about the plaintiff's {llneas, alsn ‘i'xis‘ nmechanicsl work on
autes, Thera were meny other irporiant facis to be developsd
through him,

LIRICOD R. ROWE. Resides Bemnettavills, 22 years old, brother

of Be We Rowo, co-defendant. e was borm and raisged with
plaintiff, (Statement atiachsed). This witness esteblishes
the serious illness plaintiff had in 1923. The Mmod plaintiss
had ¢roudle with his eyes, wore glaséas shortly after his
serious sfoknees in 1923. Also establishes plaintiff had
grease and o1l gll over himself from csrs he worked on in

the vear of his home during 1925, 1926 and 1027. He says

he saw him waah the grease off his hands with gasoline. He
also yenambaxs plaintif? giving his oyes as his excuss for
his failure to get detter marka in achool., 5o also estadblishes
that plaintiff was 8 giaong, ables bodied boy in 1930 and 1331
while he played football. Ts aleo thinks he tried to join

the mavy, A suroary of his testimony 4a in the statament

sttached, This witnoess will be extramely wvaluable btut he
mist be carefully schooled before putting on the witness

gtand. He can tell his siory mich more definitely. He is

trathful, The only trouble being he iz co-dsfendantts brother,

-
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s TOLLY JOMION. (Colored woman about 38 years old). Splendid
witnees. She worked for mabberd family when they 1ived in -
Bomettsville at 400 South Main Strsst. She was & nurse end
general Emsmrkur in m:b_baz-& home &uring years 1920, 1921,
lo22, 1923, 1924 and 1936. che rectlls very vividly the
terridle time plaintiff had in 1923, she said she had to fesd

him and he gould not plck his food up in his hends begause of

the swollen condition. She descrived hs hands as claws and
ha could not hold a piecs of bread in bis hands., He wu?;d
slobber Bis food all over the bet-! because his head would jerk.
She 3aid the plaintiff was kept in a durk room for a long time
on acgount of hiz eyes and everyons thought ho was gcinsv %o
dise she iz one fine witness.

4, 03CAR JOENICN. * (Colorsd, o bout 40 yeara old)e
Statenant attachad.
witnhess employsd ag a farmer now but vorked for the Hubsard
famtly for 18 years. He reeslled the plaintiff's suffering

in 1923 and corroborates mioh that polly johason told uz.

5. COKE DREEDEN. (Whits, mle, 36 years old).
Statesent ntﬁchod.
Witness i3 supposed 1o have bteen in the auto of Slim inthews
at tr_ao &as atation Augnat 25, 1929 when the gasoline spilied
outs. Ho is & brethe:-in—law of ons of plaintiffts attornsys.

Eis statement i self-explamtory. His value will depend upon
his sobristy the day of the 2rial. He is frequently drunk.
Ge NIS3 TRENE COVINGTON. (Single ledy about 45 years old)

witness wes gounty mrse in 1923, she is from one of the
Linsat familien in Bsnnettsville and 1% was part of her duties
in 1928 and 1983 to visit the slck. She recalls the serious
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iliness plaintif? had in 1923 and has & record from that

déto showing a visit to plaintiff+s home on April 21, 1623
when he was in bed And his wrists end joints were swollen.
she recalls somd trouble with his eyes a4 that time, She
will furnish eorroboration for Polly Johnson and Linwsod Rowe.

7. CLYDX DOND. (white, young man, 22 yoars).

Statemmt attached. Sohoolmate of plaintiff, Importance of
his testirony is the fact plaintiff had trcuble in his imess
and lnss 4n 1924, 1925 end 1928. He deseribes his legs as-

elmost useless in 1923 and 1924, His ststement also is

irportant to show plaintiff wes stronger and stouter in 1930
and 1931 than he ever was before, which certainly would nst

support a hiatory of lsad poiszoning.

8. (S, POMD -~ Bemnettavillae, {Male, wyite. about 33 years).
While this party wes not interviewed his nema ls being in-
serted hers as @ possible witness against us. Ie is anAolder
brother to Clyde pond and worked for the standard il for -
fivs yoasrs, quitting about two years ago. He worked nmiez
He Lo Hunter when he wag manager for all the stations in
uarlbore Gounty. He should bte seen &nd his ststement seqursd
bsoause he is wsaring dark glaseses now and then. It is rumored
he claims his eyes are affeated and he intends to file & suit
88 oooR uAhn learne what wd do with Mubbardrs csss. The
statute of limitations is bsix years in S. Ce

S MBS, G, E. BERAY - Bemettoville. (usrrisd, white, 35 years old)s

ghe wes formerly plaintiffes school tsacher in April 1923. shs
wap parried the following month in May 1923 amd recalls plainstirse
very well, She racembers when he took sick in April 1923 axd
made inquiry as 40 the oauss of his sbsence., She was told and

SONRS— S —
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ghe unjerstood he was very sick with some rheumatic fever.
Ho 444 no% reﬁm for ths balance.erbtha sckool, year, which
ws £ive or six weeks, She did not retarn to school in the
Fall of 1923, eonaaqumt?.y doas not rectll how long he wmas

1

siak, :

10, JONM ¥, KLY - Columbie, S. G. (vhite, ags 46).

Fiinass is now staite supervisor of schools and oocupies a
vary respansible position as state supervisor. He was
superintendent of the yurcheson school in 1923, 1924, 192,
1925, 1937, 1028 and 1920, He rmbgrs plaintife qui%io‘
valle He remesbars it wes nedsssary to diseuas his olses work
becauas of his poor marks and et that time pleintifl gave as

a reason for his poor work his syes. Mo thinks his ays trouble
extsted & long tims bsfore 1929, He desires an opportunity %o
roview the school regords o refresh !ﬁs recolleotion. Hs is
not anxiocus to bo & witness begause of his position, but pro-
btably by propar approsch he may be 4induoed. He would aid ...

'mtez-s,euy.

FARFEN VIA. (White, mals 350). Charlottssville, Ve.

He iz an athletio ocoach at the school and remembors pleintice
very well &n 1630 end 1031, §s said he was robus$, healthy
and sirong. Recalls tho footbell acoident in potober 1081,

1% aeeurnﬁ in practice vwhen plaintiff and Corden Pavid,
enéthai' pleyer, collided, He wus the toughest, strongest
player on the team. XNever hsard of him having trouble with
his eyes. ZFach player was required to mmve & medical certi-
ficate of &od health before bsing allowed $o play. Theso
esrtificatas are still on file at Columbia with State Athletic
Oommittes under Mr, Lockwoode. witness resides in charlottesvills,

virginia, nurbher 021 Cherry Ava. Still coach &nd instruoctor
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- a% sohool in Bemaettaville. wWitneea save one trensfusion
of about two pints of blood at Morende Infirmary to0 save
plaintiffes life.

12, “SLIM® MATIREYS - Damnetteville. (white, age 27).
Wﬁma bas given tw previcus siaternenis, consequently none
taken this time, States in the fall of 1932 plaintiff asked
hixm to come down to Attornoy Edants office wheors they had
prepered a paper for him to sign. 7o signsd 1% but after-
rards prepored & siatoment of hia owm and gave it to plg&_gt_if:
as well o8 E. ¥. Rowe. The Tue story he seys is that he o-
ozlls about three or fowr years &30 in summer driving up to
Fowate station in a oar which belonged tu somsons else. It
w58 o Soupes-:C0oke Bresdsn was in the ear and di4 not got
ocut begause ho wes drunk. He thinke 4% waa on o Sunday aftere
nooz about 2530 pufe PlAintiff was at siation and servicsd
him. He remambars distinetly of stoppine his oar at the
Raac pump end esking for 3 gallons, After getiing the gae
he lesnod ageinst the pump aud eceidentally opened the aut
off or slot at top of pump, which omsged the gas t0 cous
through the nozule snd into Hubbardts face. He is sbout §
foot %al) and eiaim it wag purely an accident. He could
net £ix the date any rove definitely. Hubberd went in the
station and waghed his face off and he drove off, e is not
oonvinoing, howevar, 88 he tolls the story it makes & pretty
woik ozse against us and 1t is poaaile plaintif? my not uae
him,
witness 18 now an sdverstising solicrbor,_ sxtremaly loud and
should not carry much weipght with any fury.

13, MILDNED BUTLER = Bennettsville.
#itness i@ employed as a stonographer in the oflice of cur

sttorneys Bomuett & Oarroll. cShs has Imown plaintiff since

-
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“ . the family first moved to Beunettaville about 118,

¥itness gradusted from high schicol in 1920 but recalls
soeing plaintiff in the grades about 1923 or 1927 wsaring
2125808, Recalls the tims whem he was siek in 1523 and 1924,
Heo was away from school for about one yeer, ghe recalls
seeiné him when he suffered vith rhoumatisn and he was une
able to leave the house. She remembered an suto aceident
fn wshieh Clyde rond and plainsiff wore drunk and went in the
ditoh, : e

14.} CHARLES SUTLER - Bennettsvills. (ize 88).
Witneza is a brother of Miss Mildred mutler &nd lneow plaintiff
well. During 1930 and 1931 he played football and plaingife
was strong and heslthy. o apparsnt weskness. Plaintife did
complain to hin ‘or bhis eyes and attributed his troubls %o Eseo
gotting in hia oyes. Hellievss plaintiff went ¢o Rlorense and

tried to jJoin navy but cammot rexembs» the yeor,

15. R 0. IERNICK - Bennetisvilla.
Aitneas was Lormer yrineipal of high school and ranemdersd
Rubbard in 1830 and 153 as o atrong, healthy boy. e suid
he was & fine physical spociman as far &5 he could see and
hsard no eoxplaints :ron him duaring those years, Ba rscently
noticed him with glaszse and plaintif? told him hiz eyes were
_ afr’ectsd”by ganoline,

16, WILLIAM ATLLEY ROCERS -~ Benneticville.
" Witneas knsw pleintiff in the years of 1930 and 1031 end he
wag a fine physicel spscimen.

i7. LACY JAOKSOR ~ Beunetisville. (white, age 23).
Statemont aitached.
withease played Tootlball with him in 1929 end 1030, He vas a

strong, able bodied boy who played oa excollient gums. He had

->(
i
t
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0 trouble with his eﬁres. Tirat he lmew of any trouble was
when he heard of tﬁa suit £1lod sgainat standard oil. when
plaintife was in the hospital in Ootober 1971 he gave his blood
to save hias 1ifa,

18, RICHARD HALTINM -~ pickens, gouth Carolins,
Righ achool instructor and knew plaintiff dwing 1925, 1930 and

1831, He wes a strong, able bodfed hoy. Hs Inew of his foot-
ball socident in Ootober 1951 and a few days after it happemed
he agtended & party at ona of the homes of one of the boya‘wh;a
ke thinks was 0dell Matthews. He thinks pubbard was thers alss.
He heard somy of the boys talk about a fight mubbard got into
and he thinks &% was stated mubbaxd wes struck azain causing
the hemorrhage complEined of. This witness wni have to be
seon agein and @ more glear ageount obt,ained. He 5278 12°8.
Theloa B. Chalmees, now reaiding in Garleton, Georgile, was his
homo instruotor when he wys in the grades and he thinka she
imew the boy very well. She would go to his home and instruct
him because of his absences. she is alsy roputed 3o be & olose
friend of tha Mubberd family and conld sazily tell us abdbout his
physical condition. She would make & valuable wiiness for us
accariing to this witheas.

19, YISS LAURA SALLEE « Orangsburz, S. Ce
witnesa was hin teasher in the 8th or seventh grade ‘end ecould
remember nothing of value,’

20. ¥RS. WADE ANROONS - ~ Florence, S. C.
witaens wns one of %is ¢xwia teachers and could not resall
anything of wvalue,

- £le MIS3 FORMA ROSE -~ Marion, S. Cs

plaintiff*s school temohsr in third grade. wes not homs =
May 23. Now &d Myrtle Beach and will havs to be sean laser.

several have referred ¥ her as a nossible witness,
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28e mos IOLLIS - Demetisville.
¥itness i3 formerly a sehoolmate., rlayed o football teawm.
How attanding University at Columbla, Haa not been seen but
bave basa told ke may help.

23, MATTHEY MILLS « Bemmettsville.
Foxmerly played foothall with pleintiff and knuew him during
iis school earser. Xo is at'tendins university of mrth
Carolina at ghapel nill, M. C. and ¥ill be seen by our
olaim ranager, Momugh of felelgh. §e are informed that boih
thiaz witneas and ploindiiy haa eye trouble together in =sahsol.

24 BED DAVID -~ Chgrew Highvay naar Beunettsville.
7itnass attanded sahool and knew plaintill. Has not beon
seth. I35 was with this boy that plaintilfd collided in foot-
ball prastice., Ho should be sesn. He &y mow sesething
about plaintiff recoiving @ blow in a 2ight subssquent 3o
the Toothall aééidant.

25, PP RICEARDSON ~ MNow in Navy. AiddYess - Truwmeter . He
Richardson, Norfolk Ravy vard, perssmouth,
Tircginin, SeS.De
Fitness attended school and played football with plaintiff,
Also, we aro told plaintif? attompted to join navy at sams
time. wWitnces hes not bodn seen and should be,

26, St PIzRSON - Bemnsttsville.
witiesa conducﬁ a jswelry store snd 1s an optomotriet
beeiden. Whes interviowsd in his stors ha tried to convey
impresston he 414 mot went to be kixed up in the case tut
wolunteersd the information he recalled the plaintiff coming
in to ses him sdout his eyes abous tvs and ope-half or three

SS
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yoara, At vhich time plaintiff assigned no cause for his
trouble but his eyes ceamed t0 be inflamsd and a condition
existod which he had not seen before, He recommondsd he
800 G'Mt&. witness has desiroyed his rosords.

27, . F. PATENSOH = Bsanettsville.
A gerege operator who was intarviewed to ascerisin if
plaintiff wrked for him. Be did not and knew nothing
of value,

28, J. E, WILLARD ~ Bemnettaville,
witnegs is local manager of i. & P. store in Donnetisvills
and states plaintiff came % work for him sbout one yesr ago.
is =ork wes that of & clerk and he wroked extra on Saturdsys.
He noticed the boy had Gifficnity in secing fisures and is
sure ho has & definiteo sye disabllity., Ko stated about two
years ago ons Saturday night plaintiff left his stors with
his brother; who vas then employed there and on their way home
in an suto the 1ights suddealy went cub and -they had & bad
acaident‘by wrecking the osr in the ditch. The extent of
injuriss wae unknown,

29, JOHN B. ROGRRS - DBomettsville,
witness wes schoslmate of plalntifft ui ehead of him, He.
rasmbers his rhemmtic tmwuble in 1933 and saw his feed
mnm. He rarecharad that as & foothall playss in 1830
axd 1931 he appeared strong snd well,

$0. VIRGINIA TOYER Dow RS, H, H. ZROADNDRST - Leavenworth, punses,
’ 7itness was & home teachew for plaintiff during his third and
fourth grades &nd we are informed she eplaced Mra. G. T
Berry when shs reeigned in the mummer of 1925. wo should

interview hor because she probsbly telked o plaintif? when

e ¥
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%o returnsd to sehool in imy 1924 after his lang absence.

She may be vory important.

51, FUSI SPROFLES now MRS. JTM GARROLL, residlng Gresawood, Se O.
This v&,tnua.mm tanzht. plaintiff and knows nothing about
him. The record {s mde cnly of the iiterview so that 13
will not ba duplicated.

32, VIVIA YORD now MRS, B, P, WHITHMERS - Bennetisville.
_Formerly his %4eacher but could remember nothing of wElue.

33 ¥R9. POVERS -~ Bennettsville, ‘
She tock over homs et 410 South ¥ain Strest after Rubberd
family moved out sbout 1927, She said they mds & garegs
under the porch and had {he yard full of old cars and junk.

ghe, howaver, could give no informetion of definlite walue,

MEDICAL TESTIMONY AND WITHESSES

le DR, HAY - Bemmotteville.
‘ Family dostor for years. States he saw boy in August 1028
whent he found his ‘tonsna bad and took him to Florvance
Infiveary to remove ﬁ:m. His fever was running 104 and he
dootded not to operate. Plaintiff returned to Flersnce end
he 14 not see him egain until April 12, 1953 vhex he was
4 q_e.;l,ﬁd to the house and found the boy suffering severely

from rheusmtism. He was running & temperature and ons knes T
was badly swollen. He treated him from April 12 to uay 28,
The doy was ia bed end bdoth knses were swollen., He did not
rexove his tonsile and 4id not know they wers ever teoken out. 3

He 414 mot see ths boy agsin until potober 7, 1951. He saw

him only one ¢tims on thet dato. He knew nothimg adbout any

eye troubls due to gasoline, This witness should be agein . -
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'in 1923 following Dr. May. His testimony is of vital

Ré@ 28,

gean but Attorney NHevills Bemnett at Bametisville
formarly retained him to tas$ily for us. The doator
should be mre carefully interviewed, Ie wes in a lmvry
%o get awsy %o Alabema to attend his sonts commencement
axercises a$ spchool, we wers mich afraid the plaintifs
was relying upon this witness but fortunately for us he
is not agninst us, The importanse of his testimony cannct T
be underestimmted. He shows & running tempevature and :
infection for one ysar jrevious to April 1923 end then

8 course of infection in the spring emd sunmar of 1023,
He apparently wes followed by other dostors. e had undex=
stood he performed & tansileew in the sumer of 1923

tut apparently othew doctors were celled in. The doctor @id
not minimize the rheuvnntio condition and upon further inSere
view ¢an probably add conaiderable, '

. ¥y also volunteeraed tim astatemant the sicknsss in 1823
was 80 sever9 ho waa left with & weak heart or & heart murmuye

known a8 a myristie heart.

T™is dcator precticed in Bomettsville in 19838 and has fust
boan sean today, May 85, in Anderson whsre he moved from
Bematteville & fow years ago. §Hs 58w plain'éiff a6t his home

g
S

importance.

Tto says tho boyts father is bedly erippled with hrewmatism
and has been for & long time. |

He says whean the boy was about 10 or 12 years old,_ha had a

vary sevore oase of arthritia or rheumstisn exhibiting the
eheracteoriatios of chores, sacompanied by lack of contzol
of his nervous and musouler reactions, this being spasmodic.
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Tais be said was due $0 some chronie infestion. The
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dootor waa undsr the impression the plaintiff wes probably

opsrated for tonsilitis in 1928 in the old hompital
organized by Dootors Smith and Jennings at Bennsitsville.
This hospital waa about 10290 taken over by & new hospital
but the ;dtmaa thinks the records of the old hospital were
probabl; traensforred 40 end praserved in the new hospital,

The dootor recslled visiting the boy &t his home about ten

yeors ago this eusmer. The Doy was in bed in & darkened
rom. He thinks Dr. yey, the femily physielem, or Dre WALl -
fvans, his partner, know all about this medical history

which was bad, Dr. Jonninge may remember about the operation

for tonsils,

DR. 2, Be TURS = ?IONNQ. Se Go

About 40 years of age., ZInjoys fine resputation in Florence

and considored by leading defendants* attorneys in Florenge -
Fileox & pemies, 8s faiy, compedent ami honest. Does oaaaiierablo
work for oorporations such &3 Atlantic Coast Line and Insuirance
Companies. His office 4s in the Florsnce Infirmary. H® can be -
cultivated and contacted through Attorney Fred vwilcox, wiw has
Ilnown him gince boyhood and who asts &g his personal sttornsy.
Attorney Wilaeox represents about every inswrance company in
Floranse and the Atlentie Coast Line, also the Texzaco Company.
It was stated % me by Attornay wilgax that during the weok of
Huy 20 he wos going to try & case for the A.0.0. in shioh the

‘plaintif? clains sye disability from hecd poisoning dus to

paint, That Dr. Inoas is to appesar as an expert witness for
4he defense and the defense will contend lsed poisoning will
not and 414 not produce the eye condition cleimod. I%t would
be interesting and important %o gat & copy of IT. Ludas?

tostimony.

it b

e 4.
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Interview with Dr. Lucse took plece in hla office ad
12:90 P.M. Muy 18,
e He Fubbard, Jre wes brought to Dre Lucas! office firat
on August 26, 1832 amd ooiuplainsd of some interferencs with
his visfon. Dre Iucaz segured & hiatory of his troublss o
followay
1. Esé the usual childhood dmenzes.
2, Mt three or four years bafore Ausust 1931 he had
spilled soms gnsoline in his eyes while woriing for
the Standard 0fl Company e% one of ide stations {n"
Barnetisville.
S. Fad rheumstism aboud five or six years previous and
to enre this ho had hias tonsils ranoved.
4, outside of this hs gave no other siclness as a iikaly
cansa,
Dr. Iuces then referred him to Dr. Hobley, his assoetate, who
had bim examined for his throz$, sinuses and blood.
These were 8ll negstive anl he cxaxined his eyes under the
ophthalmoscopo.
whem the boy entered his office there wes no appearanece of
v !.nﬂmﬁ&n. swelling or burning. 7is eyes sesmsd perfeetly
normal to all cutward appsarences.
By testing his eyes he found tha left eye normal with 20/20
sight - right eye £20/70-2,
He found a blurring of the visfon in the right eye. He &lagnosed
his mﬁtlon as an. exmdete ghoroditis.
' fle 414 not prescribe glacses but did presoribe idoxtds, He
statsd the condition of his right eye cculd not been sesn
by casual :obsu‘vuﬁon. In other words the eyes appeared
norzal until under the smmohine in & dark room and then he

found the fvis and the choxoid affestod in the right oya onlye
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The boy returned egain on Augnst 30 end he mersly con-

fimmed his previous findings and also told him his blood
WEAROTrmAR was negntive. .

He noxt examined his eyes about 06t. 25, 1931 when he wes

in the Florsncs Infimary for the fooiball aseident, At

thnt tize he found his right eye inflamed somewhat and he
‘ﬁ’“‘téd 1% with dicnin and atropin. when the boy laf$ ihe
hospital on November 4 the coandition had subsided. EHe said
only the right eye was invol?aﬁ; v

He noxt sav him on Jan. 6, 1032 when the boy called agsih ot
his office in Fiorunoce., He 'gave him a thorough examinasion

and found the vision in the right eye had deteriorated so that
1% was then 20/200 and iha loft eys mes 20/20. Hs has no% smean
him aince,

It mas the dostorts opinion the condidion of tha right eye was
not cccmmundeated ard would not be conrunieated to the other
eye, Yo thought the vision of 20/70 in the right ove conld
have axisted for meny ysars previous o Augist 1931, ' It could
have resulied from soarlet fever which the bhoy had, Hs
emumarated rhoumatism, gout, gonorrhea, septis infections

and many otheyr causes as possible BOUTCeS. He oould not

sy that the gasoline which had fallen in his syes could have
caused the trouble., He Lfolt that the gasoling in itaslf would
5ot 80 1% clons tut might 11ght up a condition that had sxisted
_befors, by reason of its burning gualities.

Ho thinks the oandition in his right eye is permsnent and ihore
18 1o operative cure for 1%.  Ho did not think glasges would
help any., Ho zays tho conditioRn iz a common one and canuod

be disoovored oxcept by close tests under a atrong 1ight in

& darkened xoom. To says 1t ia known 6s Bmudative chordditis

and also adds iritis involvement.
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4. DR. m - Bsinettaville.

#itneas iz & physioien in gpod stending in the eommunmity,
about 40 yoars of age, who states his firs$ profeesional

" oomtact with plaintiff ves about Ogtober 9ih, 1931 when the
tey and his mother cems Yo hig office after his broken noae
sustained Octobsr 8th, 1031 had beon set by Dr., Jemnings,
T™he plainutt"s nose was bleeding. Ho seemed to be having
& hemowrhages. Ha stopped 4% but it started agnin on Ootober
10 and he tried again to stop it. This contimed umtil

Ootober 13 when it suldenly becams worse &nd could not be'
stopped. He Tushed him to the rlorence, S. C. hospital

. resching there aboutb 2:30 P.¥e The boy was put to bed snd
he turned him over t0 Ds S. Re Leas, 2n eye apsoislist,
end Dr. MoCloud, Yr., on the msedical staf? of the hospital,
Ho warned both dostors thay had e sgricus osse on thelr
hands., That evening Dr. Lucas called him at Dennettsville
and sald the boy was resting casy and thought the hemorrhage
was under c&ml. Dre Strause warned them again it wea not
through. The next morning about 6 A.M. Dr. Lucas called
Ire. Strduss over ths telsphone at Bennetisville and told him
ke wag up 81l night with the boy and 1% looked like his life
eould not be saved. He req\iestad e Strauss to eazxe at once
and bring the boy's mother. This Dr. Strauss did. Arriving
in Flerenco that morning there wag a consultation of Doetors

HaCloud, Luoes, yobley and Strauss end it was decided to
operate on his neck and tie 'up the interng) ocarotid on the
right side of his neck. This is & large srtery ihat runs up

the right side of the face snd fesds the eye whers it branches
off into wany smaller arteries thet faed the vitrecus of the
eyes Bad up into the brain, Dr. Streuss steted the dootors

»




Page 336

%eld 113tle ahance of saving the boy besause if this

artsry wus not tﬁe sourgse of the hamrrhago it wuld be

+00 1ate' %o £ind the right one. The boy W %o this time

had icst over a gallon of ‘:flood and hs aald 1f the hoy

had no% besn sxcepiionally sivong and m good physical
condifion he could not mve survived. MNost ordinary men

or boys wuld have died. Dr, Strsuas thinks he exemined

ﬁhc boy on some previous ogcssion to the foothall accident

for a students mutiary-minf.n; camp at Fort Bragg near
Payettevills, H. C. Ko 8lso may lave ox=mined him for the
foothall %eam. Theze exsmindtions he was mot sure of and
would consulé his records again. He sai't: ks was not sure
vhather the foothall injury was vesponsiblo for the hemorrhage
bsosuse he understood the nose had besn sot without troudble
and wlthout blesding and this hemorrhage started tiree or

four daeyz later and was severe, He sald Attorneys Tyson &
Hiller had approsched him for & report which he gave them,

¥o retained him to testify for us. He sald aftar the operation
on the boy on Octobar 14 or ootober 15, 1931 blood transfusicns
ware given to restore his hsalth. The internal carotid artery
would affest the right eye in his opinion,

The dostor is amiable and resdily eonversant. He should maks
a good witness for us,

5. DR, JENIINSS - Bemnstisville.

#itneas sitendsd the plaintise when-his nose was broken
petober 8, 19351, AlL the do:ai.h of the oxact looation of the
break were not cbitained and Attornoy DBeunett of Bannsttaville
4a $0 see him again, He says there wes no profuse blseding
Ootober 6, 1031 and the brsak or injury was to the brisdge

of the nose near the eyes. e saw the boy oaly once and he
thought the nose was set without trouble. He knew the boy

-

o
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8. DR, CHESTER - Fayetteville, M. C.
H Eye specislist in Feyetteville who may have attended the
boy or ramoved his toasils but he mve& from Bhysttevili;
a few yours ago and was unoh locatéd. He could probably
be losated thvough the Stats Medicsl Convention Headguarters.

O HOSPITAIS -~ &Wmuuﬂ. ¥ Co
All hospitale wore carefully checked in Mmayatteville but no
rosord of trsatment, '

0. HOSPI™L = DBonnetisville.
we checked &ll rsoords of both the old end new hospisel in
Bamngttaville but it is roporied therv is no record thexo
covering eny treatment to this plaindiff. It is suggesied
our loeal attorneys in Bennettsville should chasck these records
& little more earefully &gaine. ‘

1, HOSPITALS - ‘Flonnce; 8¢ Ce
Thors are two. The Florencs Infirmary and Saunders Mewoxial.
Noither place has any reossd excepting the Florence mfirmary
shows 1is treatmeut there in October and November 1981 which
we have already described.

12, FLORENCE DIFTIMARY =~ Florsnes, S. Ce
The hospitel. records show plaintiff entered gotober 13 and re-
mained un"bu XYovembar 4, 1931. Tho recoxd is voluminous and o
thers is nothing in 1% we do not already know, » |
The history on the chart stetes plaintiff wss {injured in a
fooibell ageident octodexr 6, 193l.
His nose was reset LY DX Douglas Jennings at Bannettavilles
with 10 bleeding until Odtober B or ocﬁber © when he had a
profuse hemorrhage from rizht side of his noese. It ms

contrelied by cold compressas. Considerable blesding sgain
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oatober 10, tut nons cn potober 1l. On night of (ctober .
12 profuse hemorrhage agsin and was treated by noetors uay

and Evans at Beanetiaville. oOn masaday, Oct. 13, had a2 bad

hexmorrhages end wag broﬁght %o hospital in Florenss 2;50 P.ii.

by Dre Streuss of Bemasitaville,

The recoxrd then ghows troatment and serious condition., There
15 no complaint of eye trouble nor eny notation of inflammation
or other condition.

bre Kolloud, Jr. operated and tied up inteml carotid artery.
There woere fraquent urine aexsminations which ghowed praéanoa
of allmin,

Flood exaxination and btlood count shomn. Negative wasserman
for cyphilis.

Inflamsagion in eye sterted Low days bsfure Rovember 4 and hs
was treated by Dre Limas. sye specialiast, et Florence Infirmery,
also Dr, Mobley, his assoclate. Treatment givan 18 noted on
hoapital chart as dionin, atropin and hot compresses. A daily
oocurrence for five dayn,

The chart shows 4s5ily vomiting of blood. »

gany tronsfusions shown, Bellsve four.. Doctor MeCloud did
not fesl at livaxrty %o givo us a typosritien copy beoouse

it was a private case,

13. DR, HAME « State Department of Health, Columdia, S. C.
_ This dootor wes interviewed in his offise at the capitol

building in Columdia. He hes been in charge of stats Dapart-
ment of Health for 22 ysara and ho lag rnover heard of lezd
poiming fran Esso or any other form of gascline. He 6068

not think 4t is possible. He astended Dr. Cumuingse confersnce
at washington, D. C. soms few yesrs ago when the subject of

Tetra Ethyl gasoline came ups He in familiar with Dr.
Leachts
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Teport and read it before. He oould see no harm in the

zale of 4% and has issued no ordsrs or instructions against

- 4¢3 use in South carou.nn. He believes the exudative
choroditis wes due to rhaummtie troudle or other systemie
infection.

14, R. W, Clieqmas - Chief State chemist for Dept. igriculture -

South Carolina - At Columbia.

He is familiny with Bss0 gasoline and hag never heard of lead
poisoning in this state from it. Does not think it possible.
" Principal troubls he experiencea with lead is among the farmera
who spray fruit trees, also vines and farm produsts with leed
arsenate and other piosonvus compounds. Ko has had a mumber

of load ozsss arong farm workevs., Ko will make & chemiceal
analysis os Esso gas for us if we desirs, Howsver, ittorney
MeGowan 8% Columbia has asince this interview taken this up
with ¥r. Cucmings end will have & chemical anslysis made by
somaone elss.
Hs thinks gosolins will burn $f it gets in ona'e eyes tu$ the
burning will bs scute and tha results asute. Hs says the
State h2 no lesd expert unless he ocould he oalled one,

15, DR, JAMES MoGLOUR - Florenmse, S. Ce

Dr. ¥Me(loud was not intorviswsd bus seon by Attorney wilgox
for ua of Florence, Ho kmows nothing particulerly harmful -
tut probably later on it might be.advisadlo to ses him.

1¢. DOCTORS SHITH and JENNINGS - Bannettsville

while we have mentioned Dr. Jennings previously we mention

him again in connsotion with nr. Kirkpatriokta stetemand.
cur attorneys in Bemnetteville should see both dootors and

make & oareful cheok to agoertaln if either doctor performed
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the tonailldotomy on plaintiff, In view of whas Dr.
Kiripatrick of Anderson, S. C s2ys it s quite probable
the operation was performed in Bsnnettaville and a raai
careful search of ths hospital records should develop
somsthing,

17. DR, XDNEY =~ Bennettsville, S. Ce
wo had informstion this dootor treated plaintiff in 1923

or sometinme later. He is & relative of plaintiff's attorney,
also closely comsoted with him and we were cautionsd mo$

to see him for foar of tipplng off plaintiff, However, it

i® suggested cur attorneys in Bermettavilie seoo him regardless.

18, DR, JOHN D, SMYSER - Seunders Meworial Hospital -
Florence, S. Ce
" In canvassing Florence for probable eye specialists or
doatores uho pay have troated plaintiff we visited this dostor
oy 24. Ko went through his records carefully, &lso hospital
rocords but could £ind nothing.
This dootor is sbout 50 yoars 0ld and he is callsd frequently
o tuﬁfy for plaintiffs in this Yype of a casa. He is ro-
gaxded among the iamrs in Florsnco aa one of the best experd
witnessen on the stand there can be found, Asfter inguiring
whethexr he knew of the csse and finding he did not we thought
1t would bs an exoallent ldea to foreatal) the plaintife by

retaining him for our side, He is considersd & muck more eble
expert witness on the atond 4in this kind of a case than Dnr.
tucas who prastices in the sama city,

He resdily agreed to testify end he sald, after gatting &
history of the case, tiat he was donvinced this boy had a
rhoumatlio iritis, He 2ald it 30 exphntically we folt we

had discovered & fins witness., ie would be an exceedingly

dangerous man against us.

-

!
i
i
i
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It is a poauliar co-incidence by thers is a suit about to

be tried in Florence Monday, May 29, wherein &n employs of

the Atlentie Goast Line R. R. 1s suing for blindness due

t0 lead poigoning. Dr. moaa is appearing for the railrcad
&nd nr. Smyser is appearing for the pL;ainutr. We have talked
with the attorney for ths railroad, Mr. Fred WilcoX. He is
quite interested in our case and he will examine both dostors
on the stand on the question of shsorption of leoad and ita

affect upon the optie nexves, eto. It would be well to have
a. transoript of the testimony of each. e told . sw’sex;

wg wanbed him %o meke an examination of ocur plaindiff zmd we
%014 him we would notify him when i% ws possible, He sssured
us ve had come to the right dootor when we came %o him, that
te would show any jury the immrobability of gmsoline or laad
eausing this with such a claar picm of rheumatie troudble.

19, DR, ZVAN3 ~ Eemnetisville,
mu dootor trsated plaintiffes father for his serious rhmtu
oendition and say have treated the pleintiff, sttormey Benmsbt
i1 Bennetisville lmows him wall end should see him. He is
imporsant.

20. MR, LOCKAOOD - Columbia, S. Ce
Sesretary State Doard Athletics.
We saw Lockwod a% the Yo Me C» Ae, Columbla, whers hs stated
he had records for 1929, 1080 and 1931 of all physieal

exasinations by dooctors for men playing footbsll ant the

high schwol 4in Bemmettasville. These reporis msy be important

besause they:show the boy's physical conditfon o be excellent. =
A%t leaat they will tend to negative any claim the boy has failed

in Bealth since 1928 or 1929, M. Lookwood agreed $0 turn

i ‘ﬁyf
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' sone disagreement he had with him on an acoount. Ee said he

had no feeling ageinst the Standard oll Co. but did have
fealing ngainst clark. He said that during the whole yeur
that he was in charge of the statlon that H. H. sorked for
him after sechool and on Ssturdeys and Sundays. He says that
he earmed fram six to eight dollars a week, He alss stated
that under the arrengement hs had with Stendard 0il Co, ho
mloyéd tartemporary wbrk man vhom he manted, Ha &lso
stated that uring the ontire tims that Mbberd vas there he
ms troroughly ﬁmiliar with handling of gasoling, the m;atpa-
lation of the pumps that he wes handling oil in and about the
station, and as far a3 he kuew he was thoroughly conversant
with gasoline and 1ts affeats. Ho said thore was trouble &t
different timss with pump and hose beosuse of leaks., Hs sald
he had tried to got the Ztandard 01l peocple atFlorence and
golumbia 4o repair it, but at different times they refused

to come over. He said that the uniforms were not furnished
by the company but tha? no uniform of any king thatg wes -
saturated with gesoline was ever nu'n;lahaa this boy. also
said that he never experienced any tiouble with gas on his
bands and that hs had fr_equeatly got 1% on various parts of
hias body. Exeept one $ime when ke got soms on his hends end
they seamed to turn rather white. He said it was well undere
stood by evorybody that gesoline would burn Lf allowed to
ramin on the akin or got in one’s eyds. He says he kuow the
Mmbberd family for years, having been born and reared here,
He never heard of Sllness or that syes bothered Bubberd. e
says he doos not reomesber wsraing Hubbard of the danger of
ustng Esso. m hired ths boy himaelf end paid him cut of his
personal funds.. He says whsn he took station over in Jenuary,

11928, he took i% over from Carlisie Hubbard, brothsr of H. mubbard,




rage 43,

who had heen opératins 1% for some time before that, FHe

is not sure of the peariod of time Carlisle ren it. He says
s thinks that He He was there with his brother, carlisle.
Fe thinke that 1f the first work Hubberd did around a ststion.
Did not imow hose leaksd but remembered pump leakodd. He said

that Carlisle hed wrked at the station as mAnager under Hunter.

He does not reeall the conditlon of the boy's eyes during
time he worked for him and remezbers nothing about 1% that
is significant, | =
Unfortmately we sew this witness last Sundsy night and 14
not got & signed atatement from him, ¢ shouwld be dons and
our attorneys in Bennettoville have agresd 4o do it. Ths
importance of thias witness'® testimony is obvious, Tho plaintif?
&llegos he was young and inexperienced whem E¢ ¥. Rowe hired
him. Thie shows he worked at tho siation for over a year
before E. W. Rowe o0k 1% over, Ho thersfore was experianced.
It alse shows hia brother, Carlisle, ran the station during -
1987 and he first appearsd there under his brother, The :
witness moems amiable encugh and has no grudge Against the
‘Standard 01l Company as reported %o us.
He also stated thorn were {wo pumps at this station and thers
was no trouble with the %Tsso pump, He said the hose used was
xnown as & dry hose éml had no clip &t the nozzle., The letke

he refers to wers &% the slot or opening in the pump where I
the lever was let dowu, He said a.regaiman by the nawe of

Jernigan from Tloreuce used to come over and fix 1t.

He further stated this station was opensd about August 1927 ) F

and wes run by 9. A. Townsand, who is & brother-in-law of

rlaintiff. He managed £% until about Novembsr or hecaxbey E

1927 vhen it was transferred to 7. L. unter. Mmmter placsd

carlisls Hubbard in charge of it and Carlisle was operating £¢

-~
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when this witness took L%. 7hile he stated he had not

talked to plaintiff or his attorneys we are inclinad to F

think ha has. Hs, of course,should ba of more Yemefit %o

us than pleintife, ‘ #

It is refiterated a aigned atsiement should be sacured from

him by 81l means, 2
S. IUTHER RATOLIFFE (colored, sbout 50) - Bamettsville, B

Witnsas wes working &t Standard gstation under Be We Rower._ghgn
seen. Commonced working at this station in the sumuer of
1939,

o statemsnt was teken because our attorneys have already
secursd one.

Commanced working for Mr. Rowe ths sarly part of 1930, about
uarch, st 4hs Broed Streat Station. He said thet ¥r. Howe
operated both stetions, ons on Broad Sireet and the other on
Main street, Mr. Rowe Ten the proad %, stailon befors he
took over the siation on ¥aln gt. At the Broad st. statiox;.-
Relph Morrison, Tim Les and Jack Tyson worked. "me:;e was
only b Rowe af the ¥ain st. Station. Rowe quit opereting
the Broad 5%. Station abeut the sumser of 1620 &nd was thea
operating only Mein St. Stetion. He safd he had never worked
for Rowe around this filling station previous %o 1929. Since

that t1mo he hes worked steadily until present time, e ould
0% Temmber enything about Rubbard 28 to whether his eyos

botheraed him pri‘ox:*uté 192%. ﬁe seid he was present when Slim
Mathews drove. up on sundey and v'ﬂrgaiod some Eeso gesoline. EHe

asays he thinks Qoke Ereeden was in the car, but did not get out.
Re iz not sure, -He 18 not mire as to the month Aor Fosr or the

day, nor 18 he surs as o the year when this happoned, He
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thinks it occﬁrred ebout moon on sundey soms months &g0e

He is certain that Slim iathows got cud of the Ford oar

thet he was driving 2nd H. H. weited on him, and when Hubberd
finighed £illing his tank and just as he was about o put up
the bose, Mathews Yoached up and tried to 'turn on the gos
again, Before N, H. oould put up the hose the gascline came
through the nozzle ami spurtsd into his fase. He says thas )
Eb Rows washed Hubbardts face off in the siation and that the
nozzle hes ainoe been changed so that it is & different form
of nozzlo on tbo hogs than there was at the time of the;a::-cident.
Ho says he never noticsd enything wrong with Hubbardts eyes
aftervarde,

witness 15 a young negro and he would be unsatisfuctory ta e
witness for either side. HOW he can remember the details re~
garding the acoldent {s a 1ittle hard %o explain dus to the
faat that he hes probably £illed hundreds of cars since then
and he has never heerd anything sbout this matter from that
day to the time we talked with him. Ho aleo stated that ..
Hubberdts adtorney starded m;reatigeuon of this matter in
the aurmer of 1932, He thought Ir. Rowe had talked with the
attorneye, but he had never talked with with them.

4. ALREN NETTON -~ Beunettsville. (Aged 22).
He waz formerly & schoolmate of plaintiff and knvew him intimately v
for saveral years. He is doe;&emﬁiendly and arrogent.
Tooated end interviewed ssren Newton, oandy Kitchenk in
Donnattsville, His attitude is oxtromely hostile and he re=-
fused to tonvey any information regarding the circumstances s
surrounding the eccidemt. Said he intended to talk to no one.
He 8214 he hed elready given statensut o attornsys Tison &
3iller, &nd Edens., He further sald that following ithe aeaidexﬁ

in August, 1929 and for a long period after that, the boy hed

PN
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bean treated by some dostor for his eyes. Mo further
states that m'hu opinton Coke Broeden knew nothing about
the agcident; alsoc that Slim ymthews had not 14 the truth.
Also said that as fer a3 he inaw the boy had no sicimess or
nothing wrong with his eyes prior to Atgust 1929, This
witness is the most hostile witness we have telked %o yet
and unquestionsbly he has been carefully cultivated by

plaintiffta attorneys.

H, JERWIGAY =~ Florsnce, S. Os
119 west Pins S%o

v

This witness formsrly exmployed by Standard oil for 9% years

resigning Decexher 15, 1929, He wes employed &% Florence snd

was known as & ", & B." pump mschanioc.

His territory covered Bennettsville m;mzv, 1928 and 192%. RHe
remombers the Main St. Station in Baimettsﬁllo guite well. It
had instelled type T-177 Gilbert & Barker pump with wh&t is
known g8 a *dry* hoss, That sirply means & hose with no olip
or cut-off et ths nozzle, Those with a cut~off at the point
vhere the hoss joina ﬂic puxp 8rs kmown &8 “wol® hose because
ths gas remsina in t};e hose after cutting off the quantity
wanted. ‘

This witnesa was described as probably hostile to the Standsrd
011 becsuse it was sald he was diachargsd. To the conirery, ke
wa:'mat\‘picasant and is :qni;te anxious to assist us. He will
give us & complo%‘sl_gmd statemsnt at any time.  After
dasoriving the dage a 1ittle to him, cutlining the allegations
of negligende, lhia pointed out that it was impossiblo for it

%o bappen that way. He is willing to g£o into the easms fully
with our attorneys and it is suggessed Attorneys Bennett &
Carroll vield him when they go 1o see any of the doctors in
Florenss. .

He Tovembers some of the repairs he made end said his reports
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Witness atates all pumps develop somo leaks arcund the oute
off tus the loakage would be slow end wonld ngt'tly in anyone's
face. ' -
Witness ia unemployed &% the present time.

sa;m the sliding slot would have ¢o be held open for enough
gas to run out to spill on & person. The handle sutomatically

closese.

6, TFRED SRLIS = Bemnettaville,
{hite - aged Sl).
operates oll statfon for Standerd on proad Ste
cams to Bermettaville Ootober 16, 1929, Hs iz no% sare whether
plainisff ever worked at hies station or not, but carliele‘
Mubbard, his brother, did in 1929 and 19530,
The Siandard 011 Company did not furnish uniforms but allowed
£5¢ for olesning tham as part of the operating sxpense. It was
the duly of the men 15 keep their omn uniforms clesn. K=s had

! gasoline in his eyes end on his hends but never had any trouble.

Does not mae how 1t oan be avolded around station. Enows

nothing of particular valus to ue.

Ze vw. L. BUNTER =~ Bennettaville.

statemont attached.

8a C, S Rmﬂ - Georggtown, Kentuckye A
vWitness was formerly coaoh of the footbell team and is now
residing in Qeorgetown. wWe had o have him interviewsd by
an attorney in Lexingion, Ky. aud his statement is attached,

It 4s far from satisfactory ss %o details,

9o ESTON REFINZRY -~ J. E. Lenhardt, jameger,
At Charleston we conferred with Mr, Lenherdt and we desiresd
© %he mixing records showing tha amount of Tetra Ethyl fluid

mized with gasoline whieh would be shipped to Bemnettsville
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on or ahoﬁt- august 1929, The record is herewith attsched
and shows & proportionate mixture of one to {iftsen hundred.
In ¢ther words, one cubic centimeter to fiftzen hundred
cubie centimeters o: gasoline. In some instences there was
not even this amount: In one gallon of gasoline thers is
approximately three thousand twe hundred cubic centimeters of
ga_soline. Consequoeatly, in soms of these mixturss there was
even less than one cubic centimeter of lsad mixed, For
instence the lead per gallon is shown as follows:
LEAD PER GALLON
7550 co . ’
<7424 cc
'.7509 ce
<7533 ce
1.8449 ce
1.8520 ce
This shows six different mixtures snd assuming thers ars 3,200 ce
of gasoline in one gallon the extrein-el_y small proporéion of sven
less than one to sixteen hundred parts did not even exist.
Kr. Lenhardt informed me the laboratory msn wonld be available
as & witness to testify concerninzg these asctusl mixtures bee
causs it was under his direction end verscmnsl supervision that
the lesd fluid was mixed in these proportions.
¥r, Lenhardt du;'ing the course of the discussion said that gaso-
line in-itsel? would burn onss eyea sufficlently to cause blinde-
negsy. .
Je secured t?xesé‘recorda because we understand that Bénnsttsville
Plaintiff'a'nttcmeys are having 2 chemical analysis made of sso
glte

SOME APPLICARLE SOUTH CAROLINAG Liw

on the question of our right of removal because of & separsble

 eontroveray 33 Ped. (2nd) 1010 - Sanders v. iilontic Coast Line, et sl, has

o oo s s
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&lready been oited in the foreword. This is 2 decision by Judge Glemn of

the federal disirist aourt for the eastern district gouth Carclina. (ur remcval
. ) _ ‘

potition will oliber be hesrd bsfore bim or Judge Cochrens.
I thias case 33 Ped; (20d) 1010 Judge Glenn exheustively Teviews

the twelve grounds or wies whidh govern the righ% or removel. 3meh ons of
the twelve rules is thoroushly discussed &nd mekes {ntesresting rsading,

In our petition we allege the joinder was freudulent withous
sﬁating facts to support 1t unless 1t is luntended that ocur contract with
Tows pémits the conclusion of frauwdulent joinder. mPat in this respect the
ssme Judge Glenn in Nime v. The Texas Co. settled that by saying it nisn't
enough, I% is suggested the Sanders vs. A. C. I:," Suprd, be read,

Regarding the 1iability an interesting vase is found in 55
South Carolina 483 Owings v. Noneyniek 0il }ill, This aaa::a is 3%} the
law in south Carolina and is repeatedly cited as suthority in later casas
involving similer fssues,

An extraet from this c3se is as followsy

"A magter 1a not required to notify & servant of the

danger to which he is exposad when the aervant knows the
danger of ihe situation in which he L3 roquired do work.

In an actlon for damages for negligence in maasler

‘sending A servant to work in e dangerous place without
notice non-suit should be grantsd vhers the proof is that
safvant kuew of the danger.

vhere the servani knows the dsngerous nature of the

i situaiion in whiech he is required to work or of the maghinery
| or of the appliances which he is 0 use such wsrning would
not only be useless but absurd,

For ingtanse if a blackamith is employed to do work
incident to his oalling it would be absurd to say that his
employer is reoquired to warn him that it is dengerous %o allow
a8 heated ixron to come in contsct with his hands or any portion
of hie bodyi
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These niinsiples are so well founded in reeson end .
comson sense that they nasd no authority io support thom.
Farther - -

"ig we have sgen the negligence chaz-gad consists {n
tka‘tatlnrq of the exployexr 0 sive the warning %o the emloyes;
but 1f such warning 'sas not shown to be neqsss&ry there was no
duty on the part of the employer, and hanes ns neéligagce.

Plaintiffta owmn téatimeny ghows he wag awsre of the
danger of coming in contaet with the wires and he was bound
%o know the wires ware oharged wiih elestrieity. any mmung
which might have been given Qould have been entirely useless
and defendant nsglected no duty 11; failing to warn.

It was generdlly known in that community that elscirie
wires were dangerous and that this presumpdion is well founded
and fully shown is the expliolsy ndmission while on the stand -

that he knew."

A cage with & well apospfed mule of law if found in 160 S. Ce =
541, 159 S. B. 3% = deaton v, Hillyer: - ‘
"Yerdiss for plaintiff cannot rest on guess or conjsciura,
A servant canncl reowerﬁ:m it is merely a zatter of
conjesture, surmise speculation‘ur suppositica =8 %o

vhether the injury is due o defendanite actan,

This rule of course 18 indelibly impressed in%o the comwom
law of 611 the states but 1% is mentioned here to show it 18 mot cbsolete
in South Carolina and thers is silll & ray of hope and justics for lsw
2b1ding tort fessors thers. I% is not yot "no mants land® in the domain
of justice and jurisprudence.

The syllabus 4in Brewer v. Brooklyn Cooperage CO. - 188 S. Z.
85 deotded by Supreme Court of gouth Carolina on 0ot. §, 1932 is &s follows:

wjhen master enploys competent servsutis to notify

other mervants of dangers from sppliancaa they ars "fellow

servants” and master is not responaible for thair failure

+08 riva sieh notice.»
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S on the firet allegation of negligence we will be able to

show conelusively plaintifs was employed for over one year around the
station before B. ¥W. Rows took charge ia March 1938, He even worked under
his brother Carlisle in 1927 when his brother ran the atstion for Hunter,
E. Wo Rowe therefore did not smploy an insxperiended boy and &3 gaeoline
iz g0 wall krjzou and so commonly in use iis dangers ars commonly k:wvm..
The same set of faois answers negligence #2,
As to §3 we admit the dry hoss did not have & cui-off a%
the nozzle. But that faet alone 4id not cause the emersion in Auwgust 1029,
48 to #4 we did not furnish the garments. This wa; a pars
of the obligation of the employe %o provide himeel? with proper dress. If
he took the soiled elothing saturated with gesolins it was obvious to him
at ths tims and it would be clesrly his option to refuse %o put it on. BHe
cannot maintain that we required him to work in gasolins soaked olothing,
This is %00 abgurd to consider.
on the law &nd the faots the plaintiff is on thﬁn ico bug
is is very doubtful that the Federal Court will hold the osse unless of
sourse the plaintiff falls to move to remand. The £iling of oﬁr answer in
the state court if done before thé patition for ramoval was filed might also
bar our removal right bacsuse it emounts to a waiver, and an accepiance of
the stats court jurisdieiion. ordinariiy the petition for removal must be
the firast step. Our atitornoys of oourse have considered these angles ‘

tut for the purpoces of completeness this subjeoet 14 dissusseds.

COMMERT

¢bviously {here sres soms important angles to be devslopeds
The tonsillsetomy following the vhéumatie troudbls in 1925 is important and
should be treced further.

Dr. L.eesche vho made the survey in 1925 for thae United States

rublie Health Service Bureau under Dr. Cumnings concerning the dangers %o




rage Dl,

peblio healili in the use of Tetra 5thyl Lead Gasolina should be conferred
with and. if possible he should be asked ta confer with Dr, Iucss of
Jlorence: and e Sm}sar. The problem of loas poisoning from the use

and handling of jsso was carefully studied by him in 1925 and he finally
recommended '1ts gen;m‘l gale becsuse there was little or no possibility
of poisoning. The rala_isive ?roportion of the lead fluid of cne to
fifteen hundred makes the amount of lead infinitesimal. Ze &o not

have a pictu;-e of lead poisoning in ithis czne beczuse the health of

the plaintiff seéa:ed to be at its best in the years of 1930 and 1951,

There is no picture of deterioration.

The rheumatic sffliction in 1925 wes severe end lasting. *
Hs even had & bad jempertaturs of 104 in itgust 1922 simest ome yeer

befores This according to his own fardly Doctor Iy,

The plaintiff's eye condition of 20/70-2 risht eye and 20/20
left eye is nothing upusual or uncomzon, In exmining ths cards of
the studsnts &t the Murcheson School we wers surprised to find the

large pumber of children with 20/70; 20/40 3 20/60 and 20/80 sight.

Ths cause of iritis sre mony =ad are listed as Tollows:

"Depending upon its etiologyy it may be classified as
{1) syphilitie, {(2) “heumatic, (3) Couty, (4} Gomorrhoeal, (5) from
Septle Infection, (6} Diabetic, (7) Serofulous, {8) Tuberoulous, {(9)
Traumatie, (10} Sympathetic, and (11} Idiopathie.

Iritis bhes also been divided cccording to the nature of
the produets of inflemmation into plastic, serocus, spongy, purulent,
Jjoduler, etce; bul this classifileatiocn is unsatisfactory beceuse one
type merges into the other "

iri{is may ds acute znd yun its course in seversl weeks;
or it msy be chronie end last 4 number of nmonths. . great meny cases
{erminate faversbly, sspecially whea subjected to propexr trestment esrly;
the exudation beoomes absorbed, und the 1ris roturns to & normnl condition
#ith no svidences or mere traces of former inflammtion. < n the other
hand, serious cqmplicf{ticns and ‘disastrous sequelae 2y arise; hence

the prognosis should be guasrded. Chronic casea yresent very mild
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inflomsatory syampioms, or the latter may be cntirely awvsent, Cortain
forms of iritis have a t@dsney to recur. I1ritis may involve one or
"both syesj whox both eyes ere attacked, the second ususlly fs affected
o short time after the first,

IXUDATIVE OR ION-SUPPUR.TIVE CHOROIDITIS is t;:lasairied,
according to the loeation of tho foel of inflammation, into tho follows
ing prineipsl forms: (1} Diffuse, (2) Lissenimateds (3) Circumseribed,
{4) interior, {5} centrsl, (&) syphilitic, cnd (7) Iyopice It iz of
frequent occurrence and is observed at sll agesj it is usuvally chronic

in 1ts oourse, thfough cccasionally with ecute onset,

The objective sympioms show no extsrncl eisns, but the o
ophthelmoscopa reveals ¢ wellemarked plioture. There are paiches of
exudation verying in sirze, shapo, and position. it first these aress
are yellowish (Bometimes greenlsh=gray) in golor, with ill-defined
marginss tﬁa retinal blocdevesscls are seen to be lifted end {o pass
over them, Later, after several weoks cor monihs, the exudation becomes
absorbed, leuving patches of choroidal atrophy} the latter apnear as

whitish areas {the sclera showing through) often presenting distinctly
visible choroida) veasels, ond marked with move or less plement,
especially ot thoir margins. Msually the vitresous is involved, and
then there are opseities of this medium. Very often the retine becomos
atrophied opposite the patches just described, The cpitic dise may
partioipate srd be hyporasmic at first tnd later present a direy
yellowisherod color with dlurred nmargins, a condition often spoken of
as mehoroiditic etrophy.” | '

The ccuplications %o be moen from this show that noighbore

ing structures are frecueatly impliosisd: Irise rotins, opiic nerveg

vitreous, and sclezaj chorolditis may also cause woaterior polar

£

casaracts

The Stiolozy 38 thot freguently somo constitutional

disease, or spdtis infection from the dceth, orel und nasal cavities.
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Ire Tueus described ihe exudative choroditis in this case

was diffuse.

‘e pleintird Wil hove considoreble Srouble hurdling the

£act his defect in his rizht eye increased %o 20/200 after the secidents

oudative choroditis is very ravely, 1f ever, the result of
trovmst, according to ire Lucss.

Tiswing the ciso from all of iis anslos 4% doss socem %0 bo

one to be tricd.

‘we are tskins this opppotunity of expressing our apprecigtion
of the hearty cooperation und abic assigiance rondared by ﬂttcrnsyé A
Jenneott and Carrvll and $tornmey llodeowan. 1l have done overything
rosaible o maks the authorts werk easiers . 1th:iud tho wide seguainte
anceahip which ttorneys Nemmett ond Corroll enjoy and their hich stande
ing in Demmettaville wicinity, 1ittle of this work could have been
successfully scoomplished. . ttorney Carroll worked nicshi and day to
zet at the feets, There was lois of hord work which mas cheorfully
perforzed and there ic still lots to be dome to gather in all tho leose

ends of the caseo,

Reapectfully oubmitted,

nited States Losunliy Coupony.
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BENNETTSVILLE, &. Cs, THURSDAY, (CTOBER 15, 1051,

* STAR FOOTBALL PLAYTR IN FLORENCE HOSPITAL *

“ h Jre, star tackle of the Cresn Wave football team, is im

& florsnee Hospital s&ui‘farmg from a brokeam nose recsived in scrirmage

hore last weeks , nose had been ireated by dostors here bub the
bleeding could not be stoppede Tuesday Boming he vwas rushed to the
Florence Hospitul, where & blood tramsfusion was neecsssary. Coach ﬁaﬂﬂ-
ing mnd several nexbers of the teari wsﬁtv {0 Florence festérday to hav-e

tlood tests made for further trensfusions, if nocesaary.

’ was one of the sters of last sotson and wes showing up well this

year. :is noss was brokan Just before the peme with Lakeview last Fridey

end he was not able t6 take part in that gomwe, His many sdmirers of the

school and town wish for him & spesdy recovery.




ARTICLE COPIED TROM THE PLE DEE ADVOCATE, PUBLISEED
BENNETTSVILLE, Se Coy TEURSB&I. OCTOBER 28, 1951.

" YCUNG FOOTBALL PLAYER IMPROVES AT HOSPITéL""
_. loeal football pleyer, is rapidly improving et the
Florence Inrirnﬁry, vhere he was taken lest weok bogeuse of the loss of
blood rraﬁ a broken nose, Two ftransmeiéns wers Recossary. Charles
Redding, football coamch, gave slmost & qusrt of blood Wedneaday after-

noon of last week, and W. ¥W. Vis, locsl teacher, geve & pint Tuesdey

afternoon,.

Sometime ago-s nose wes broken in footbell rractics an;iné,*‘hé
doctora were unabls to stop the ble-éding. He has now partly regained
his strength but the doctors gave the itrmusfusion Tuesdey £0 the bande

ages could be removed from the ncse.

eny of his school xetes and friends throughout tne_ county have visited
him a% ths infirrery. Seversl members of the football tesm offersd their
blocd to the week lud snd A, Ce Creen, snother member of the Green ¥ave
has been staying with- part of the times Fe returned to the ity
%ednesday moraning and reports- condition as quite satisﬁé‘wx‘y-



LINWCOD ROWE GSe2]1=33,

I wss born :ugust 101) and ~H. H." waa born September 20%h,
lax1,

I firat Imew - just after iuoy moved to town from the
ium. I wig six or seven yéar,s olds .as just before war. He He Was
always behind me 1n z&ool - T vas always shezd Of . He, but cantt
rezenber definite date that far bacﬁ. 1 romember wh?m he was out ef
sshool for a long time, - I remember seeing him sick for long time. ¥We
didn't think he would get well, Do not remexzber any Goctor but ¥ay.
They may have carried him to z-‘aysttevnie or Florence. ¥y brothers
and fHogers boys went to see him. iHe wos in bed, his legs were swollen
and he was helpless, iiis h{u}da may have been affected. Arftsr they
put hin in dark rooms I didm't see him any until he got well, His -
brothers made fun of him and said he was erazye I can't remember
dofinitely sbout the glasses. e told me who took cud tonsils dut ‘

1 oon't remember definitely. . fter he went back to school, he was

in and ocute Y¥iss Norma Hose was tescher. OSeems like I remember

hin putting on glasses for & while just after he got out of bed.

About 1927~28 He H. staried going around with Fuddin Pond.
Don't remszbepr wreck they had - Sumeone in femily alwsys going cvér
to 7Tlorence to see doctore  fter moving away from Roper HRouse;
they always hed lot of old Jupked carse He worked under the cars;

often in dirty, greasy overslls.

I think ho sterted work at £illing station sbout time
he moved to countrys He worked for Nip Rowe before he slarted work
for Es We ROmE; who toak it over about first part of 1929, I was
working at Brood Street statlion before them - e Worked for Hip

some tims at Main Street stationm,

Ho d1dn*t work for , ¥, Rowe much, very irresmulerly, in
afterncon, some saturdays end on Gundays when open. Newton, Rateliffe,
wWhitner, and I worked there, I nea;rer saw He He wprk any where else.
Never sew him work for sells Broad Street Station - inmter Lee, Sells

and others.
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! Uauslly He He wore overalls furnished by _. ¥. Rowe, lever
gaw overalls with gzasoline on them., Scmetimes 0il. Ho stipulated rate
of pay except sunday. Hs He 414 not work every Sunday openm, sonotines
ha worked at'};road S'iraet station, possidbly with yvorrison or Osmon

BroWie

on August Sunddy, 1929, I was at Beach, heaxd about H. H.
zetting gaeoline on head., I heard he left hose turned on, and spilled -
Pump hed nover lesksd at anytime, Sas been one yeer sinee hose was
changod- Somstimes hoses would get wrung loose at top, dut never lesked

bad,  Gas would not fly in your face.

In 1030, after he got gasolime in face he worked at station
egajn. I think he went fo Navy in 1928 or 1929, H. azd srrent Newton
$0ld me they were going to join Navy. One couldn't get in, and othsr
wouldntt, I never heard H. H, complain about his syss until in school

in Sthe Grsde, Probably after 1923 - Later ho went to Fletcher remorial,

Whsn he would go to read he would siop and stutter, we thought
he was dumb, he said it was his eyes. 1 kunow that in Grarmar shhool

he could not read.

One dey valser Zdens, last summer, rods in sitation and b

was busy. He asked me quesitiocns about b making me work in dirty overslls,

Meachun says Zdens wag always after him, sald he was going 'bo-
zet Femso. The day after complain was served, lisachem came in and started
crying becsuse hiz own brother in law wes tryinz to put him ocut of @ joba e

They gave ieagham & papsr too, cheriff had a paper for head of Standard

01le Iast compleint served on Ihe
when hae played Pootball he looked very strong.
Dontt rememdber H. getting hit by d_run.k.
Brother told me esbout wreck on way home. Hreck wog not serious.

He's fathert's Pord was torn up one timo.

-



‘m“Ma junk car work, he sore dirdy, greasy clothes and
had buckets of gasoline to wash hands im. Have mever seen him do this.
He always used it for this, Cers never used mifflers. On cars =

usnauythen toole off exhaus plpe, somatimes hed short pipe.

e
L quunt
P
R =



‘1 remember whon

¥y 17¢h, 1933,

¥y name is Polly Johnson znd I live on the Cook Ferm. I worked

on the premises amily about tem or twelve ysars ago and

Junior was awfully szck. e was kapév:in ’
a dark moam for a long tims, 7is feet, hands and agma were badly ., <l :
swollen for & long times He had to wear glasses end was attenddd by -
Dre Hay. Ho was 80 bad he could not uss his legs &nd arms, s right
arm was the worst. They sut poluses on the arms &mrd legs. I oW him
wearing glasses for some time. [iis sister Zdith wm.ﬁ.d tell me he’

hed to wesr them because his eyes wers vo bads 4irthur Johnsom, Yhose
®ife's mame i3 arrilla saw the boy continuously and knows all I m.

This man is s$ill here and now workinz on Frank Rogers farm. He hads

a2 nephew who worked with him, Austin “ownsand apd his wife used 1:9

coms over all the timo and could tell the same thing. The doctor umed

to say it was his kidneys and rheumatism. i was 80 sick they thought

he was going to die, They thought Lo ot sick from the water in the
crook back of the place, iis hends were so bad ;e could not hold his
hands up. -heon he wes lylng down he could nod eat %ith his hsnds ‘
He Just grabbed at his food. It was so bud his head would jerk}é} He

could not walk and hs had to be lead around and helped.

He was in & terrible condition. Jpeck Rowe used to came ..

over and si% with him, iHe knows about thils siekness, He was abéu'ﬁ«l:.‘

12 vears cld at this time, I used t0 see him ones or twice a weék;a"-. B

sometime I would be there every day. cmetimes I would stay all. aaak
Jefused to sign. o

This is sald and given in the prasence of

Je Fo relaurine

{cigned) J. Z. HoLaurine




—x

ay 18, 1933.

I worked for — for eighteen yours or s0.

I recall that around 1923, young 3 Irs WS sick,

| : 1 remember that his Pather told me that littla.héd rheumatism,

|
;‘ e wes awfully sick about two years before his father beesme sick

around 1925, as I recall it.

The boy wes sick for & long time, I would say @
good mony months. His joints were 81l swollenm up. I scw him ia

the house, in bed.

I do not remember his wearing sglasses afber or before nis
sickness, but he could have done so without ny kmwing it and I

- would not say ho did not wear them.

Jim Pent worked on & farym to0, He would o up to the
house to see ‘-zr.- He lives at Breeden's siding now, ‘nother

eolored boy worked around the house.

I heard mr.- saw thet the boy was sbout to die.

| He said ke was in really bad sheps with rheuwmatism,

{Signed) Oscar Johneén.




.

Hay 83, 1963

At tim‘ ves Living in Dennettsvillo, I lived in
countrys. I bogen golng with him arvound 1920 or 1327 a great denl.

- d4d no repsir work on ears uhad I know of. iillism
weatherly, Svort jeutherly, Duck ioliis ard others went in swiming

with hime

liss Zenning, 0se, runt, fur, Lipscomb, Rerry, [orgrove
{7¢h) teuwght ma, I don't resember any eye troublos I stw hin in

classrooms.s Havor heard his poor readins wos booouse 0f oYeS.

Teamotl wes tho moechanie, notb He Mo 1 rode zround with
aim at timeg, I nover waz in an ocuto accident. loa't reeall accie

Jent when 1 supposedly set up shoutde

Ia played rishé cuexd, I think, vhen I slayed. e had
ragumatiss aome time book, bafo:;e he played fooiball. I don't
think he wore gltasss ¢8rlier. o was G pood nlayed, strong und

huslky, e was gupposad 0 b one of the best playors on the toim.

I staried playing football 4n the 7th. Gz‘éaa. ‘ omptine
around 1924 to 1920+ He hzd noins in lmees ond could noi go ebout
with rest of boys. 1 atiributed this fo rhewmatios which he had
carlier, aud wiich kept He out for a wholo ssasone. I used to wurestle

with him in Cromuwe echool.

He was working for the standard stati n oi the coraer of

rarsonage opd Mein Streeds when I was working Jor iunter.

“hen he was plok, it was the laat your that 2hoy lived
in the Tovers houses. Then he was stil) siel after roschins the

loors house. iis lesgo were nlmost uselosa,

-

I used t0 -ut pus in vndorground tonk gt 1L LOYVeTD.

1 ¥moew nothing adoutl th: t2nkis above groe.md or ithelr condiiicne.

{(Cimned: Glyde ond,

L




Hay 22, 1933.

N STATHENT OF CCKE BRUEDEN.

¥y nams is Coke Dresden &nd I run o gos siation on

State lioute #8, Beamedtsville to Cheraw, If 1 was present

in ‘ugust, 1839, with Slim ethews, 1 don't remember anything

about 1t, I don't think I was there. I have lmow—

over sinece he was & boy and I think he had trouble with his eyes

a lons time before he got this gas in his eyss in sugust, 1929,

I remembor when he had rheumstisn and I kaow he was |

s year. I think-he went to Florence at that {ime,

sick Tor ebout

1t seems o me .~

2t that tixe he had rheumstism he had weak cyes. I saw him about

teo weeks age when he dvove up o zy house at which

green glosses,

{5igned) C. B. Breeden.

tims he bad on




STATHINT OF We L. CHITOR.

Carlisle Hubbard woriked under me for several weeks when I
had the Parsonsge Strest Standard Station wnder my control. Carlisle

was in chargo.

Carlisle bad help under him., I paid oply Cerlisle. I do

not know whether Carlisle used _ or not, I have seen

ﬂ. around the station while Carlisle was mansging it, but I don't

¥now whether Carlisle smployed him,

I do not know of any defect in the Esso pumm. I &id not
notics any such defect while I was in charge of the Parsonsge '
Sireet station and I nover heard of any such defect later. The boys

were changed very often.

1 =25 manager of the stetions in this County at the time of

the sudden dashing of gescline into‘ eyes, 1 hoeard nothing

about thet accident, however, until tho news of the law suit wmas

published.

As menmge?, I slways wmurned my sgents about the danger of .
Landling gssoline carlessly. I remember warning Carlisle Hubbard.
I was 1in charge of all the Standerd stations in 15288, 192% and up %o

June, 1930.

1 %hink there was agse trouble after b Rowets time with
the gascline pump next to main street, but I do not resesll any

defect in the Esso pumps. The gasoline pump was repaird scon.

Jve never heard of any mubto nccidents involwing i, . Tubbard,
Jr. 1 seems to have & very slight impreseion thet he tried o Join the

Newy, but I could not say sSo0.

I handled gas for 12 years, working for the Standard 0§11l Co.
I was gotting gas and oll on my hands and body constgmtly. 1 raver
suffered any 111 offects whatever., I 0t myself espseially dirdy

&nd greasye wr

N8315.1
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Hunter, D

as much ges on me as . He Hubbarde

I nover regall seeing - Hearing greesy or

saturatad unifoms. I notiged the condition of employees uniforms
too, becauss that wae pard of ny Jobe. Iy position wzs that of .onsreld

manager of all the Standerd 01l stetlions in {h® Senmpetisvilla district,.

1 tatak QR vesum working probebly when ids brother Csrifsle

mensged the avsomags siation under me,

In all my experlence w=ith resoline, I have nover hzard o
person suffering 411 offects of any neturs from eoming in contzet with

1%«

e Lo Huntore

G
g
2



fiey 2204, 1935.

fntAran
WAL

I played foothall on the sams tesm a‘iﬁz_

in the fall of 1029 end the fall of 1930, I gradusted from the

D3P OF LACY J2CVECH

High Jchool in June 1831,

‘hen‘ played with me he was ss goed 2 tackle as
I ever playsd withe 6 had no trouble =iith bis syes to ny kmow-

ledge. 17is physique was very good, and he was a fine player.

The fivat I heard about his sye trouble my father told mo

vnot (JJJF nea £11ea cutt agatnot the ctentara on. 1 612 mot
see glasses on him hefore that $o my recollection. “hen he wog
in the hespiial, 1 gave bl:cd, but I hesrd nothing zbdout eye

trouble.s

1 romember nothing shout his baing in on sutomobils neele
dente I knrew very little sbout him bsfors he renched high
school, snd I 40 not reesll enyihips sbout his hsulth in grammsy

schoole fie wes heclthy so for as I knowe

{Skmmod) Loey Juckson,




tEy 22n0.,1033
STATERENT OF ODRLL MATHNS :
1 don't remeaber ::'nen-t glagses on, ¥ kuow he wore
them in latter part of high school, bui shen he bessn to weey them

i dont't know,
f

Richard Hallum, to the best of my reccllections, was et
my house ons day and, 1£ I recall correctly, ,st;:ted that 1. Ye'8

nose was mode worse by 2 blow which ®ag dealt 1% by soweons ous

in the couniry. It seamed that somo woman asked H, e to help
hor get another boy or man azay from the house and it dolng so,
s He received & blow on ths nose, IJut I may bs vromg, this being

only an impression,

’was wedring glasses one day when he cume 30 the
schoolhouse, “omsone =skod him, I think, if he wes eligidle o

play footballs, This vee shout the £all of 1931, 1 think,



Charleston, S. C.

vay 23, 1933,

The following is the information iu connedtlon with

shipment of Is80 40 Chersw, S. C., requesied by ¥r. srthar 3. Reid,

Attorney for the United utetes Casuslty Companys

CARS OF ESSQ SHIPPED CHERAY, S. C. FRIOR 10

AOGIBT 26, 1920

DATE

veb, 18, 1029

:Qp!‘il 9, 1929

¥ay 10, 1929
July 5, 1929

Jaly 81, 1929

CiR HUMBEQR

B2
18390
24293

11193

24371

550 GASOLINE LINTURES EADE AT WHE CHiRLESTCH

SIPTIIRY ¥ROM WHICH ABOVE CARDS WIRE SHIPPED

Certiricate Gallons nuantity
5oe Date ixed of Lead
2013 June 81, 1929 278,153 2 rums @ 105,000 ce - 210,000
2015 Tuly 2, " 282,877 2 v o 105,000 se - 210,000
2018 July 18, = 278,682 g = & 105,000 ce = 210,000
2018 July 24, 1920 278,766 2 v 105,000 ce ~ 210,000
2020 iuge 14, " . 325,225 5 " o 120,000 ca - 600,000
2021 Jug. 28, * 588,802 6 " 120,000 e - 720,000
Lead Per
Gcallon
JTEE0 co
+ 7424 cc s
<7508 ce ’
.7533 ce
1.8448 ce
1,8520 cc

W6 understand from our

Columbie office that the ©wssa

aold at Bennettesvillae, S. C. was supplied from Cheraw, S. Ca

¥re Reild reguested that this information be forwarded ito you.

Tery truly yours,

Je o lenherdt
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BXCERPTS TAKEN FROY THI ZOUTH ZaSTERN RYFOITER £ 167, pages26.
STATE V, CLAUSSEN-LORRENCE CONST, €0, ot al, Ne« 12878.%
o SUPREIE GOURT OF SCUTH CARCLINA.

Febs 7. 1933,

The cerdinel question vhich confronts us at the threshold of
the ecope iz thisy Does the contract bebween the refining coypsany and
Co i. Dizon olone-detemime the relatlonchip bebween tham, and does it
show as o metter of law that the refining compeny is the oployer and
Ce L. Dixon 13 an independent contractor for the sels end &istridubion
of the products of tho campary? in allied quasiion is.: tiay that rele=
tionship be shown by evidence independenily of the coniraet, or supple;—
nentel ofof the comtract? In other words, may the plaintiff show that
while the written contract may fix the rslatibnsbip of erxploysy and
independent contrector between the refining campsny and Dixon in regerd
to the selling and distribution of the produmets of the company, nevers
theless 4% is competent to show by other evidence that there ars cther
contracts snd commections between the pariles !e;nich ersate in regerd

thereto the relationship of principal snd agent.

The appellant the refining company has planted itself squarely

upon the decision of this court in the case of Sems v. Arithuo, 185

Se Ce 123, 133 Le Ze 208, in which the court comsirusd e contract
somewhat similar in its torms $0 that introduced in this case, and held
that 1t estebllshed between the Gulf Eefining Coupeny axﬁ Arthur the

the reletionship of employey and independent contractor, and that it
being the Cuty cf the court to construe thewritten instrwment, it wes
exror not to grant the motion for directed verdiclt made in behslf of

#uif Refining Campany.

In our czee the trisl judges refused to grent such a motion,
tut in cherging the jury he gave this defendant the full bensfit of the
doetrine of the Sems Gase by charging the Jury in these words: " I
charge you a8 to this Memorendum of igreement betwesa Guld Relfining
Campeny end C. As Dickeon - I charge you 1f that is all ~ 1f this

contract is the only thing - if this contracs, this writing, is the
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only thing you find upon which to base lisbility apminst the Sulfl
Refining Compsny in the case, you find a verdlet for the Gulf Refining
Gos {Zxhibiting Exhibif #aMy  This papsy hére - you ‘take tnet peper in
the room with you - 12 that is all that the plaintiff hee - if that peper
is all that the plaintiff has ageinst the Gulf Refining Company, you find
for the Gulf Refining c}@any. I tHore is no other evidense in tha

case to commect {the Gulf Refining Co., with this cass, except that, you

£ind @ verdict for the Gulf Refining Campeny,"

Menifestly his honor recognized the controlling forece of the
Sams Case, suprs, and geve this appsllent the full benefit of it. Bub
manifestiy, Yoo, he thought there wes evidence in this case; usids - T
iras the contract, which mads it his duty to send the case 1o to tnejury
on the quesiion whether the driver of ths truck, by whose nezlicence
in placing the gmssline in ths tbank it is alleged the vaporized gasBe
1ipe come in contacst 'aithA the flembsau and caused the fire, was the
agent or servant ¢f the rofining company, even though it appeared that

he was irmediately smployed by Dixon.

I% mould not have been proper for the courd to state vhat
the evidence wag which in his opinion showed e relationship other thanm ™
that fixed by the written contract; tlat might bs beld %o be & charge

on the facts.

It would appear that the case of Sams v, Avthur, supra, turned
and was dac;ded solely uponr the construetion of the contract. The
record does nod &15(:3.0@ thet any other evidence of the relationship
botween the Gulf Refining Compeny and Arthur wes offered in the cass,
except thab it appesrveds "Ihat the busimess of Lrthur was handled by
hin asccording %o his own methoda, except as modified by the contract.
The truck belongel to him and the driver was evployed and direeted

solely by hime. The campany had absolutely nothing to do with aithor.t

Is there ovidence in this prasent case, ouiside the writlen

contract, which distinguished it from the case of Fems?

E "»n
{1) There was introduced in evidence, over the objection of

b Aadandaad o Mt ® Bt mine Amncne  a s EEOR conErmat af ongan
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of the garege premises by J. Ve Tate to the Gulf DRefining Company, and
writien comtract of isase from the réfining company to A, L. McLanshan
of the same premises, It wss competent to show the wmership of the
propersy, and She procsedings by which Aelanahan was in possession of
it. If the coniract batween the refiming company ond Miclaiahan come
tainad anything which thvew lizht on the relationship between the
refining company and Dixon, which would tend to show %hat when Dixen
sent, on the cvening of the fire, gosolins to Melarshen in hls bwn iruck
driven by his own driver, he mes aetiés_ in obedlence to instructions
from the rofining caspany and =5 its apent, then the coatract was
conpstent and welevant and was properly admitied in evidences Ioves »_._1:3

econtatin such evidence?

{2, 5) The contract stfates ttat ths rofining eom;:amr doas ©
thareby eppolnd Melansher Its comisslon apent to s:illiitse products
on camission through the service station leased by it {ths refining
company) in the town efv Calhoun Falls, The rafiniug ecompany éontmcts
to consizn to Molanshan guch quaniities of gasoline, lubricating oil,
Kerosens, end other products of its goods a8 in its julgment will bo
necessery %0 supply the tradej and that it would exerciss reasonsbls
duigende to keep clansken suppiied with the commoditles as his trads
1y Tacuires As Lo Mclanahen testified that whan hs beream business
under that contract tmﬂ {Ccul® Refining Cumpsny) put in a.:,:uam;ity of
casoline, 0il, o%cs, and instructed him that vhen he wunted gascline
"notify Mre Story, their agent,™ and he would bring 4% down. That Mr,
story was sudgeeded by Mr, mzon; Clearly, the contrect was competent
end Tolovante The jury might well deduss from tiis evidence that in
delivering this gasocline, Dixon, through the egenoy of lhis truck and
hia dyivor waa carrying out the refining cgmpany's vontrmet to Xesp
gLanshay supplied with gesolins sud in oo doing he was acting as ithe
oompany's agents snd 1t is tras as to the courtesy caxd 4givan by ths
refining oampeny $o Mr. Tate and for which collestion was made by Dizon
there is nothing in the written contract to reguire Dixon to maks such

- colleetions, and the fuiy would be justiffed in the conelusion that

Dixon wes the agent of ths company in all of it8 businnas,.
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(4} Thers f2 other evidence Trom which the jury mizkt infer
that the driva; of the ftruck which delivered tie sasoline when the fire
cccurrved was the agent of the refining companye In plac‘ing tha £asow-
line in the tank he was using & funnel and hose which were the propei'ty
of the refining compeny. Lnder ths contract Dixon wes fequired ]
furnish all of. the Implements end utensils with which he conducted
his business; the ju:y might wall ask why on this partieular cccasion
he should be usins the utensila of the refining company., If it was
the duty of Dixon as agent of the refining compsany to supply gasoline to Mow
‘Lenghsn when he needed it, ax}d in doing s0 he employed his owa driver
and thot ,driveﬁ was negligent, that negligence was atiributabls to

the refining company.

It appesrs furiker that by a ridor to the original contract
between the refiniag company and Dixon which appeers in & cammunication
from the company to Dixon, that with reference to the distributor's
contract betwesn him and the compuny “Yithe following circuit points
%ill ba made by you ¥ * ¥ Lowndesville, iit, Usrwel, lisster end
1anier.® It is a legitimate inference in the li:ht of the evidence
that the refining compeny had established filling statiqns at these
points under contraets similar $0 that with ;. clamshany by which it
nad bound itself to keep these sgencles supplied with gasoline and
o1l, end by t:ls rider was insiructing its nsent, Dixon, to serve

them, just 88 he served Molanzhane

The warchouse from which Dixon operated waes rented by ths
rafining company. On it i8 & sign with these words: "Distributing
Agenoy, Gulf Befining Cowpany, zerosene and High Grade Gaso}_ma.*‘
The bills for goods sold fram this place of business wers nade on

billheads of the Gull Refingng Compeny.

A1 these things cited had some probative bvsering on the

question of ths agensy of Dixon and made it the duty of the court to

submit it to the jury.

i,

(ﬁ These contracts sre artfully dvssm with a view to

relieve the corporation of any limbility of any sord arising from any

3 Y N DU RN N T . T T - E
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GRUSe, aﬁd they cerefully declure that there iz no contract of ageney
between the parties. Bub that mere declsration does not mske the cén— .
tract something othsr then egency if = proper ccn;atmc‘tion of its

tarms shows that the relstion is ons in fach of ax‘inei;a.‘;.} ‘and agent.

In the csse of lelfelll v Zleotric storage Sattery ‘Coe 1o§ Se Ce 'szs,

86 S. Za 134, 135, the court said: *It is itrue the contract providsd
that the relation of princip‘ai and agent shoudl n&t oxist, but when

the provisions of a contract make a contract of ageney then it 1s &
coniract of agency, and: it makes no difference by vhat names the parties

e2ll themsalves,"

{6} IV may well be doubted if there is 1ot in the contrac;b‘
between the refininz compeny =nd Dixon intriasic évidenee of 8 relation-
ship of principel on the part of the refining compeny and agent on the
part of Dixon, and ifthere is not sufficient difference beta;esn this
contrast and that in Sems v, irthur, supra, to justify the court in
declaring that this easse iz not controlled by that. Howsver, it is
not necescsary %o do so. Thers is evidence dehors that conbraoct which

properly took the case to the Jurye.

In 14 Re Ce Les at page 76 1% 1o ststed, ’qnoting from section
13: "while in =31 ordinory transactions the existence of the relziion
of contracior as hetwoen two given persona excludes that of prineipal
and ageat, or master and servent, there is not necessarily such &

ropugnance between them that they cannot exist together, and an

T

employes may be an independsnt sontractor as to certain work and yed s
be & mere servant ag $o other vork for that same énployer. Thus an
independent contractor for the consiruction of a railroad msy be a
nere servant of the company as to ths putting in of crossings; or a
eontractor for tha carpenter work of & house may be a servant as to

the residue of the worke iior does the Tact thed there muy be intimste -
business yelations between the contractor and employer and that the ‘
formeyr 15 the latter's ssrvant in other mattors necessarlly szteblish
the depondency of the contractor in & particular case.” Siandard 0il

Company V. Parkinson (C.C.A.) 152 7, 681, 683.



STATE OF SQUTH CAROLINA }

COUNTY OF MARLBORO 3

Feraonally appearsd before me HZdmund Lee who, being ewvorm,
made the following siatement: . |

I am twentyethree years old. During t‘aé yeér 1022 I was
employed by T. s Rowe, manager of & filling staticn in Bemnettaville,
1 wes employed at the ma tizme as --the plaintiftf ina
nresent action sgainst the said . ’J,vgdﬁe, was omployed. I was fully
conversant with the condition of the gasoline pumps at lir. [owe's
£illing siation, and made frequent use of the same since I was employed
to dispense gascline ond so-c¢all Isso for Mr. Rowe. The mechanjical
condition of all the gasoline pumps was good., ‘The pump which G.ispenséd
ksso was in perfect condition so far as I could ascerdsin) I never
noticad zny defeet in it whatscevers 14 was my duty 4o use this nmzp
and the others located on the premises, and if there had been sny derfsct

in the said Iszo pump, I should have notliced it.

I azm sware of no defeet whataocever ix the slide gouge or kmoh
control of {he %esd pump, and cen state as & matier of personal obser=-
vation that thers vwas nothing wrong with that Isso purp during the entire
time thet I was employed by Mre Rowe ot thet stationms I mever heerd any

corplaint from Bny person rsgarding the pumps.

I was employad by Mvs Rowe at the time of the alleged sccident

to — I was not present &t the time of ithe supposed occurrence,

but I used the Esso pump both before and after the alleged caecurrence
snd cen stats sa & matleref personal expericnce that there was no defect

in the said pump to mw-kr.owledée.

U¥re. Rowe mode i% plain 5 me that I was employed by him personslly

and not by the standerd (11 Compeny or any other parties whatever., 5o
fer as 1 know this same understiénding was given to every other employee
by . Rowee 1 nover heard eny susgestion from any employee that he was

working for the utsndard ¢il Company.

i




e

oo ouring the time thet I wes employed by ir. Rowe 1 was never
roquiresd or asked %o wear clothing whick vz saturated with gasoliné
or ia unsanitery condition, 'I‘orths contrery, I w&e alweys provided h
with cletn uniforms and so far as 1 could odserve, the other employees

were likewise given clean clothing.

byior to the time that I worked for lr, Rows, I worked at
snother £illing station rum by ¥r. C. L. HoCormeck, Thero was no
nozzle cub=off at lir. MeCormacks station and there still 4is nome at

nis station, though Hr, Dove has installed this device,

Zworn to before me this lsi. day

of 1ay, 1233

Horary Tublic for Scuth Carolina.




