FORM 1L 24P

o~
(=3
&
14
s
z
o
=
z
o
»
*
o
o
¥}
a
-
I}
z
w
o,

10
11,
) 12.
13
I;
15
16"
17
1&"
15

20

21

22 .
23

24

PRANCES E. KEMNER, et al,.....

Tk "IN THE CIRCUIT COURT
TWENTIETB JUDICIAL CIRCUIT OF ILLINOIS
o . -~ 87T. CLAIRACOUNTX ‘

. ) T
)
Plaintiffs, . . ) -

- ‘ ) ) . : -
Ve - - . S CAUSE NO. 80-L-370
- MONSANTO COMPANY, A A

. I
‘Defendant. R R
. \. - ‘, ‘.j _. 1' ] ;‘,.’ . L ‘.".’.
;1Ta£!‘}'ﬁi OIS SURTN

.. REPORT -OF, PROCEEDINGS _

adioesT

Before the HONORABLE RICHARD P. GOLDENHERSH

Ly

LT 7 April 5, 1985
APPEARANCES : : TR .
' MR: REX CARR, Attorney at Law, and . :

MR, JEROME SEIGFREID, Attorney at Law,
"~ On Behalf of the Plaintiﬁfs;

MR-_KENNETH HEINEMAN, Attorney at Law,
MR, JOHN MUSGRAVE, Attorney .at Law, and
MR. JOSEPH NASSIF, Attorney at Lav,

- On Behalf of the Defendant..

P

SRR " PATRICIA A, GANDY, C.S.R..

Official Court Reporter




.
v

o
-
~
-
z
3
Q
w

PENGAD CO., .BAYONNE, N.J, 07002

10

11

12

13

14

15

16

1 ¥

18

19

20

21

22

23

24

' INDEX OF WITNESSES
PLAINTIFFS' WITNESSES a L Page No.

DR. GEORGE EDWARD PAGET .-

Further Clarification Examination..cssccccceesese?
Further Crogs Examination.............a..........9

Further Clarification Examination..............114

kS - i
a . L

DR. ‘ROBER'I' c. KALEY e

b ’

Cross Exm“inatj.on (2-1102).....................127

I8

CIarification Examination......................140

DR. JAMES MIEURE ;. ;i-iers ) '

C -
+ S ~ .

Croes Examination (2r1102).....................150

In-Chambers Conference..iceccecssccacsssnccosccnsccnscsnscncelB




-
o . ExmiBITS . . . .
2 || Number o . .. .. Maxked . Offered Admitted
3 | Plaintiffs' 1157A S 7. 14 . .14
s | Plaintiffs’ 11578 U 7 V' 14
s | Plaintiffs' 1157C o 14 14 14
¢ | Plaintiffs' 1274 ... Bl 51 51
7 || Plaintiffs®-1275 ;.- .- e ﬁnjs 76 77
s | praintiffs' 1376 - - '“ﬂ*ilpva‘_iiéi S . 133 133
> || Plaintiffs’ 12770 j{{ .. .13 . 138 138
0 | plaintiffs’ 12773 .. .. .. 138 ... 139 . 139
1| Plaintiges? 1278 i Tss .. 136 137
12 | plaintiffs' 12762 ... ...135 . 136 137
13 | plaintiffs' 1279 . eo.. . 150. . 151 152
14 | plaintiffs' 12792 -,fv 151 -, 151 152
. 15 |l Plaintiffs® 1280 .. .. 154 154 155
% 16 || prlaintiffs' 1281 ... . 155 155 156
: 17| plaintiffs' 1282 .. .. 187 158 158
: 15 || plaintiffe’ 12824 . . . 159 159 159
: ¥ | Plaintiffs® 1283 L L 169 -~ -
; 20 h
: 21
22
3
5 v 23
' 24




N

're
-
-
e
=5
B 1 -
I b
-
w
o
a
o
~
o
L

¢ PENGAD CO.. BAYONNE, ...
‘ . [ . .

24

1
‘18
19
: .2u:i
T
'52:

23

2

to-wit..

S AN N ~
7. = ¢ ; z S
K .- -~ s N
hE- 2 . Sz . . = -~
X . . - poso 1 b ~
Iy " L ~
T - - - () : ~ " : Lo :
.. : s . o' . - ~ N 5 ’ . ~
~ 3 - [P -
PPN Ly ' x - -
P AR " k3 -
a + . - - 5
R . .
L - r £ - X, e LS -
A » s e A - s
a o~ ’ " oo i . -
~ d - . - Q - = >
B . "". o e e f ,
w- B - o .
.

BE IT REMEMBERED~ANQ CERTIFIED, that heretofore, on

k\

b

At
v « ¢
f

April 9, 1985, the matter aehhereinbefore set forth

\.,‘a

,44.,; Y

ceme on for hearing before.the Honorable Richard P. Goldenhereh’

. ';‘_,,, FL v vt

Circuit Judge An and for~the Twentieth Judicial Circuit, State

of Illinois, and the following wae had of record, o-wit:
- THE counm. Good morning~ Mr. Beineman? ,
ot poRTRER CLARIF.ICATION Exmmmmu
S BY MR._HEINEMAH , o |
%'p;f;:n£. Paget, yesterdegﬁwe uere talking about the‘faot
that ‘in Department 236 at the Krummrich Plant in Wthh thek

A i’

g P

pentachlorophenol wae manufactured that there were. some people

)
'-,.x .t‘

that contracted chloracneuand there were some’ thet did not;

‘.explenations.

" more scrupuloue about

_ Weshing or things like thet.

.o = W LY

do- you. recall that, eir? .ui.ﬁ,j;f ‘\““il L
) i "‘.- ‘ ’ A <_L> . 1 R ‘- ,‘ ) . L‘. - ; . -
o :‘A Yes, sir, I dot el e T e P o

+

Q: Now, to what ao you*attribute that phenomenon?

.
[P - -

';r3;;' Well, there are sevexa1-~~two major possible E

One, that the exposure of the various people

\.l'

differed, end even thoughnalthough they Were working in the

‘same plant, they may quite reaeonably have been expoaed to

o

.different 1evele of 'a chloracnogen by being a little further

¢ \ ¥

away from eomewhere where it was 3oming from or being a 1itt1e
X j\ »’ #‘0-:‘ t""", f ‘ { ( Yy {""\'9, s :,_.' }:(1 v . (‘t . - -
. f',\ e LT .o

the‘uee ‘of" protective equipment or

Jnnd+the other poesibility, of

“‘ RY Y y TR L.
¢ 3%* f ,\_,Jlf,*nu“&._,_,rx,\r'ﬁ J

oouree, ie that they may. have varied in their eensitivity.

o

N
- c R " '~ .1. - .
~ {7‘,,“‘,.-\-;5’\,““' Y .-\ ;‘L"Ij g s .. an b ™
L " : - Tae .
Mg foeiaty et SN : :
" . TE Al b .
. , ’ .
> o - ¢
- L - -
‘ 4 ..
" v N A 4 r 4
B - " i SR .
- ‘ - 4
P
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f sensitive if they didn't get chloracne.. a .
‘"Q' So that what may haue been a toxic doee for one

: person or aeveral may not have been a toxic doee for eome of .

. employee named Joseph Starczyk;worked in Department 236 had.,

] conclude from.that fact?m.vxwrww!u&;“" A

All animale, including human beinge, vary in their aensitivity

-

to toxins or to-—-indeed to therapeutic drugs---and 80 they may

TR

have varied in their eeneittvity, they might have been lese

A © -

N v « me e

the others, aesuming that.they were expoaed in the same way?

S~ b ~ M

A That's a possibilitx. yesh certainly, sir.»g~-' ?};“'

b

duf Now, if I asked you.to aesume, sir, - that a Monsanto

- = 4 - ~
.

severe chloracne, moved to Department 237 where the ortho-

' ~ -
n -

chlorophenol, the dzchlorophenol,-and the parachlorOphenol

~ o “ ST

were manufactured, and his chloracne went away, what could you .

.
+ 3
s, 6w .,_! I . . e L L IPREN
.-,’_ . R
. . ol

s
~ Sy -
- [ *
- Y N
.

'Af Well, you would have to conclude that he was. then ;L

A4 v

exposed to a 1evel of a chloracnogen that was below hie—--the

“er

level which wae toxic foryhim, yes.-_”f S “ o
¥5Q Ia it- poseible that«there.would not have "been an -7
exposure to - chloracnogen?g\bu;i i‘*t_ “_ : -
._;C'KHT_ That'e entirely poseible“ P T 2
N R rr- A o H. £ 'h‘.- T "_“'f;'. e T
P thwrln that ' Department 2372.M~,ﬁ o R
DR, L SN T T e L e e e
. A Entirely posnible, Yes. < e :,--;;?; P ._x .
b, . - :1 4 ﬂ;\" {r'w‘. ;\"v-.' ’ i"-'-. LY ‘ ! T R
-Q respect xorthewother eymptome which Dr. Neal
spoke to you agout$ wou}ﬁ yo_”expect any other,symptems, if f
T8 ,’n",.."'fx..l i I : .
’ o .;;._'t'u ra i ¥ L"., =f _“_. ‘; ._.':_”'-' 'E A M ' .-
e A < ’ » _‘:‘ ‘m'i L““..,
. R T X v Vi BT
- k) . N 3 .“: ) . . : }‘(:‘.’ ‘\‘Mq
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-any there be, to appear absent the presence of chloracne?

A. No, sir. The situation was.clearly that if there

KR T -

- 1‘

- a
AN

were no chloracne, no other symptoms were to be expected

. -~

) ;;i{d ,j Now, with respect to conversations with Dr. Neal. do

. o~ ,51
o - % kA'. ;- .

you recall heving conversations with Dr. Neal at any time in

the Spring df 1979 concerning the Wright State--—the claimed '

:Wright State results? ;CE«{Qt'l ;:u-f J“’:t1"ﬁ .

“ . ~ A
o . .. .
.

ERRY

K ‘h' A Yes, sir, I spoke with Dr. Neal on sevsral occasion-

-as I think I've already said about this problem. And thisﬁwas

the first person i consulted about the Wright State results.

‘;_d -i d as I understand.it, you don t recall discussing
the subject at the April~27th Biohazards Committee meeting?
1€;31. Not specifically, nq, Bi#vif_:? 'i _.'{1 ) i
i ’:;é" Do you reca11~at some point discussing the subject
with’ Dr. Wealz. - . f'ff_;:':.'f._ UL T o
' #J:rn“ Yes, sir. fffﬂﬁ:ﬁ‘:;},‘-;”‘75.-3;5¥ffif4 ‘T

' f.Q‘?~ An& what wag: DL, Neai's impression, if he had one,.f

. -

reluting to the Wright Stats.results? : ,lJf .jm o

-

~

"HA Well, of course, this was an area in which he was ‘

B o

keenly interested as .a biochemist studying dioxins, and he

,,\" = *‘ .4"’1-' '

didn't helieﬂp thnt these-results\cculd bs valid,.because he "
gt el 1. av,\ P o W tu ot L . N -
.v s .'{g_r_;- B P‘i -ad St Ey 3" L LT
didn't think that the teghnology,permitted the identification
-t ﬁ‘\ 9~ 3
.,7-1 _,\."«‘ p\ X?H VB o: \‘ - t, SO oo
of TCDD,»iet alone«Z 3y 7 8 “TCDD - at that level in blood _ C
Bamples- oy e .‘....ifvr.‘:,.:.., s
TR %“gft-'&;flif L . "
~ 1:'- - ’.‘. - - ‘-._ ‘-‘ - . .:‘ . .,.- . . 'n- N 3
g : i * ¥ . “t‘_. -: B . - ) L v ¢ _1-, ‘: i
" > v . [ 1 m aar St
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be here.,

would direot your attentionuto a paragraph at the bottom of the

Lo B

Here we go.

L:.bﬂ All right, sir.:

Plaintiffs' Exhibit 1262, sir, and I

first page of that Exhibit which Mr. Cerr asked you about

yesterday.\

ate,

obvioue that‘very small amounts,of TCDD in the human environ—-
ment in certain circumstancee of intimate exposure or of abuse i

or misuse or caeual worker procedures may,

. r

~

. AT
5 va -

* .

NP

-M

).

1\

.
a.

i

-

underlined, ie“it not, sir? ;.ﬁt@ﬁ_

T TV
s . E

' “”fAI;g'Yea, eir}~: f

3

Yee,'sir._f

R I

' -r

is underlined again?

s

L

]
B

-

*And in parenthesis it

et 7

wira

- Lo -
SEE 7

oo .

L A v

r

Now, I would 1ike to ask you to look

at Exhibit,,Plaintiffs' Exhibit 1262, which I think may still:

And that paragraph states as follows, does it not,
"In the abeence of precise knowledge of humanmsusceptibilit

.and in view of the extreme eensitivity of some species, it ie -

= H

the word mey is )

says; ."we repeat may,

" and it "

"Qri “have Bignificance,, ds’ that right? Now, when you

are talking ahout small amounts‘ofxmcnb in the human environ-

ment, which may have significance, what kind of concentration

"

1 R

. IR SN B W PR -,\i.
-»',,,”" J“,‘\'n‘f‘ !

13

- Al

which they“e

e A
v & ovey '-"\,1—"
U R

*-‘\-: '\~ J'. ,-c'

material to which human,beings are exposed and from which one 3.

Ir"l" P .
must assume the absorption of af dose, so really it oan range .

.v’,i Its

M e, " )
LS N v
"N . ¢ .
. L
-
~ ~ 3
\. 1 ~
. \
EAEN
L
v ‘s Sy -
1 c
. . e * L ~
! L M

L

- are‘YDu,telking about therez;,, SRR

!1“’3-"\- LY R *
| i i

JiWell it wholly depends

, '

by s v mem

e

-

. T

’

v

-,

,qeir, on the circumstances in

re“present‘ &and indeed, the concentration of the

n'. I‘ ‘~- ~
e :
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the order of micrograms per kilogram over a period, or it may

ANy i ;, ,.,‘

were not direotly expoeedmortby.derivative or compoeition of.

—L‘-\!

one hae no preciee knowledge of human beings'exposure, sorry,
~of human susceptihility,wwhen you come to evaluate poesible o

exposures, you have to evaluate them .on the baeie of the moet

e

:at one time or another but not cleerly demonstrated?

T~

from parte per billion maybe if it were something which they

\ ~

were coneuming -on a regular haeis, 80 you are: getting doees of

XN

5

~ - . \_ A

-

- N t."‘

~

&r:d Now, is this essentially.mhat is expreseed in this

L,

paragraph? Is thie the woret caee analysis that you are talk-

ing about? ‘, D ﬁke;; ,;,.. _;f :‘, . }.;'_, R :

o PO
.y f v

h Yea, sir, really it&a what it is saying that when we

c,

don t know precisely howyhuman beings may react to TCDD or

“ .

indeed.to any other toxin,tthe only prudent assumption is that

T

they react ae the most sensitive speciee. Saying, really, when'

4 -

.
'( . & e

o

PTIEY

seneitive epeciee. And,~well,,someiepecies are uery sensitiver

~ A . .

That involves making eome~aeeumption about very low leVele of

-

material to which very eenaitive species may be exposed.. y

"Q.ﬂ_ Now, is that what yQu were talking about, eir, when

. l"‘.‘_‘_ _"“ f"‘ 'fav.. .--')-r - )
you were discussing with‘Mr. Carrwthe subject of the difference .
AL RISl T e -
between a clear, demonetrated,hallmark such as chloracne, and
. [ - % ﬁq f‘
2,& ,?_a"] f_,‘_ .L: L‘_“ _, .

other effecte which might, one,*none, all of the other effecte,

which migPt poeeibly be. present pecauee they had been reported

rgv’i ,i,“.u,',‘-"He* é*c!.

-
. .

be very much larger doses if At wae eomething which human beings'

’
Ce
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A . That's exactiyithejdistingtion I was making, sir,

. . ~ N
. . ' - -
yes. s - v e o .
- Lo L .

' . -
N . . - *

Q ) Now, tell me:hoﬁ'that factor would affect the
jﬁdgment thdt you wonld heLmaking;}let'e-sayxin terms of
talking to Harry Gilmer of‘the EPA?

A “. Well, sir, it meanstho things, really. In the worst

caee.énalysis; one shouldnassume that‘the material Which‘is

preaent, the worst thing that it might be. Even though one is

not eure that all the TCDD's that were reported were 2 3 7. B,

and indeed it seemed unlikely that they were all that, but .

nevertheless one should assume that they were all 2; 3 7 8

becauee that was the worst thing it could be. And secondly, -

A; when you made the evaluation of the hazard presented by some

' level of TCDD, one should not only be. guided by the things

that have been reported by various people reporting on TCDD

-exposure, which may or may not be accurate, in many cases

-_probebly.not acourate, one .should assume that human beings are ‘

B '
Lo,

not only‘sueceptible as-thoee‘reporté, but even more you

fshould assume that they arepsusceptible as the most susceptible

. 3.
,":.

‘animal species, in that case, the guinea pig. -In that case,,

\.. 3_; e I

j not is it safe in terms of those miscellaneous reports, but

.’~ it

-would 1t be«safe for guinee pigs? C f-: L.

o ‘d‘ . Now, on the occasions when you have had to make a“°

‘determination of that kind, vwhen you haVe been. making a
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"be a possible human hazard? TT‘I.ﬁga -

‘_the precise calculation what the safety factor ie, but we

e o~
~ s
EN = .
e I N
. - e - N J ¢
»~ L " -
N it ¥ o - g . x s - A
4 + s
- FE N 5
- 3 - x .
) . -
< R
.- 1o - v r -
e - Do -
J .
[3 .

judgment about a posaible human hazard, have you applied this_

RS .

philosophy? R L

A Yes' Sir, indeedo _"l b m.‘ “‘,_‘1

e

o LI

Q- And in doing so, haue you made calculations, kinds of

: calculations that you have.testified about here over the lasgt

several days? . r'“aﬁ z;;'-l,_ . '
ﬁtA T Yesv Bir- TRl L ‘-w-a- ) SR . | L

'Q'q And when you make those calculations, what have you '

- . - 1

N
- - ¢ - - .~

found in making up your mind as to whether or not* there would

e -
LN v - -
>

X 4, = Tr s
N

”4fn-‘ Well, if you make thoae aseumptions, it depende On

found that in any of the calculations we made, the human

. Y

hazard, even if human beings were as, sensitive aa guinea pigs,‘-

had a safety factor of: hundreda,‘thoueanda, hundred thouaanda,

P -

.'and eometimee millions between the,dose which you could aaeume

;'that a’ human being might\get andmthe worst circumetancee and

,
~ ] v F

'what might cause hazard to humanvheings A£ they were as'

. . . MR

sensitiveaaa guinea‘pigsr..».rsiﬂuf-ﬁf' ST ‘-:4'
. AERTCIN PR} Iy R D '
\": ;‘ g -L v . ‘J; f)4\|“’
Q“““And ie it those calculations and those judgments that

-r_

‘you. makelthat give rise to decisions as to whether or not

.-.,,r’.:.s g'ig‘*"/’v-"!‘ e ‘-“ “““‘.2
it

‘ certain warning ehould be given or whether or not- certain

g-}.sl."s '

'.:. i ’1.?'.:.‘&.. b '.>"-
-information*ehould be made,available? , -
LA Absolutely, sir, yaa.p;‘:;f AR
" r&‘ {{j : ! ’ _' ) . : G.“ ‘-‘ .h_;_‘.' H 4
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‘MR;'HEIﬁBMANi:fThetts-allﬂthe~queetione I have, Judge

THE COURT: 'Okaf._ Mr; Carr,'do you have any further..‘

-

questions? e L e

‘ZMh;’CARk Yee; your Honqr.. ‘
FURTHER CROSS EXAMINAEION EE
BY MR, CARR
"Q_ With'regard teFDr;'TeYIer,uif IﬂeﬁderetOOd yeu',
yesterday, you suggested that Dre. Taylor and Tiernan had no
articles published and referred to in this document 1273?

A No;1I don't think Ieeaid that, I think I aaid that

_the reference that is given et ‘the. 901nt where the blood level

zof TCDD is referred to is the -reference to the letter to the

American Public Health Aseociation.

Q .-‘And do you recall Mr. Heineman took you.to an .

>appendix and- asked you whether or’ not any articles eppeared in

that appendix authored byhTaylor on Tiernan, do’ you recall that
sir?

A.é No, sir, I don't: reeall that preclsely.

n o . h-' T

p * You don't recalltgoing‘to the appendix, what ie it,‘

Jerry,fB? Appendix B, yes.u The literature eviewed and asked

* ¢ e «,. -\,_: ,'3,"4- "_‘.. 2

.about whether or ‘not Taylor and Tiernan had any citatione in

that, any references; do-you recall that, eir?
fA Yes, sir. - . ;5: I ;:f

Q.. Kew,"point of faet,ayeu'dgvknow, qr.I‘eesume you

v
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- s . ;-: “n ;"._\-‘7 ) . '{~_~ = * .
know, that Taylor has probably, oh, ten or eleven articles in
here, and Tiernan has nineuor ten, you know that, don’t you?

s - - Lo,
[ ) . AR . -
A Yee. L (P .y o e
. s ; :
P . . .

.(\d And you didn tlmention that yesterday, did you, sir?
] ,f:ﬁj:\ﬁk HEINEMAN. .we were talking about blood."l o
-A;f. We were talking about bleoa. , = C
o fﬁpi And were we not alse-talking about:levels of tetra-‘

>

. ';‘-!'

- - v Tt A

chlorodibenzo-p—dioxin in environmental and biological samples?

RIS
~ .

. A NO, Siro oy ' ‘,1 - :..‘ . ’

Q. We weren't? And that's not what Dr. Taylor has :

written on---as a matter of fact,.if you 1ook at Page 297, you

...... -

see that Dr. Taylor wrote ten articles referred to on that

- [T -~

page, referring to methods,cf deteoting dioxin in varioue

~

ubetances including Agent Orange and environmental and -‘i‘-‘;

'
st

B

biological lamples---' - S

L 3
4.T

‘&MR; BEINEMAN: MYou are referring to another section."

‘f_@”{'j‘MR; CARRz Yee, a eection1you didn't refer to._$~ta-f

. .
- o )“‘

Ll
Y ‘,‘ﬁ ?

Y3
PR Tt
.' e

G -nmmammmm;,ohm ef course I a:i.d SR o

P RTINS
vk by L
. .

3 [ TR PR 4

R -
L o vt

v

2N,

':ﬁgi ‘Will you iook andlsee if there‘are not ten articles

by Dx. Taylor dealing th detecting various substances in the

‘,,,‘x. ke 2T € g "i‘ai‘s‘%“-h“

: - Chab LR ENE R aen ST et T
° » - Saerl - . . - I
environment? YR e e e e LN
* hd e - - PN . . . S -
- b . om ("‘ ' DR . _.“ .
- 3 P e T - : : v N
- Fr ., - * U
el , B Yes ' [ Siro [ . w0 s B - Lo
s AT T . : - ‘," «1, “q« s PEEEE ;.- - C
. e ', " o - r
-
Q TCDD in the environment? .
- .
M . s B ;. - . !
LA " W e > _;: N , il
LY e ' - " 1
r N - . f R r [
) . .
- - - ey _-.. . o "'_‘ -
’ L .
o . T “an . EE N
+ . ¥ ™y L7
[ s S R Y .
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the detection of tetrachlorodibenzo-dioxin in blood, sir.

down the list and refresh your recollection on that point.

detection of tetrachlorodibenzo—dioxin in tissues either. _,;.

tifsst_j_es?;: . 1,' oy ; N ;’ ‘ﬂ:'_l ":}:‘}1".

. i sl
o ,iﬁiﬁtrlt includeswa’wide iety of things. S

L2000
I e

n

- ' “ Y . -
R ~
oo ‘-
T N i
N . ]
AN ~ L
. . ) . R ) ‘
~ ST A kAR T » ' -
P K ) VT M n
. P ~ ET I “
. v, .- o= v 3 " '
* . ¢ : S LN N
< OO N
A . . v (LR,
v .

. ~
- k) . . -
o, -

. i:A I haven t read through them all. but yeB, sir, I can |

see one or two which refer to the detection of . dioxins. I don'1
know--—well, there is one here. the detection of tetrachloro-
dibeneo-paraudioxin in herbicides. I don t see one referring to:

4

o

::-Q: Well, Doctor, you know it is not captioned as such,
but would you not read and -sea’ if he is not having articles _:

[
s

that he 8, written on environmental samples and tiaaues? Go on -

- .

= :-

Well, air, I don t eee one which refers to the

.

PRCRY - “ -
[N

., t't
3 t 2 \"
T -

;r.fﬁ“} Well, sir, do you see where 1t talks about detection

in environmental and biological samples, do you see that as. far'-

back 23 1976? T R
| i --A-': Yes, Bir' ) g ‘;":_::‘ ) t-‘-v'. .:: '; L ! “ .“.1 >

[ v
. . v

& TN e . BN el - .
Sesb, Gy 1} , oS Y '3 l‘r.ﬁti - PR [
R S b '" ‘u.‘." !'z ‘ ‘.

» . . vl . o M

,}:"Qﬁgi My questionris does.it include tissues? s C

10 A qu RN RS

- T HEINEMAN: uObjection%q,How can he conclnde that

r
N ‘ ,..,u_- . .,-»

withouttseeing the articlezﬂ'now doee he know what the guy 8

W TE e

writing about‘? ' :;;__:.,,.:. ‘:_~: ST e “:-:, ‘
S THE couam: Overruled.r\k B :;;,_:' - ?ﬂ .

b )
~ . . R}
N . __": e » . o \. -
- o
2 . A . ™ < '; ¢ M
ERTTPCEN U - - « -
R §
‘ . -
- A
o ~ v ~
h . 5 [N (I - . i
- . v Ve
- " - 0
] R d .s “r o .
o, ~ i N FEERETY
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18 [

Y

‘next ﬁﬁbe y

blood? »3;A e : "ﬁ, . > ;:.' S T
.L‘~A It might, but does not necessarily. : L ;': ';‘if,
'1‘1'9‘::- \didn't say it necessarily did, does biological -
' samples include tissues and hloodz ...... ; o 1~‘ .
J-uﬁ“ Oh; of course it could T;‘i o o ;T : f“il'diu

-'Q'. Now, you didn't mean.to suggest, you and Mr. Heineman;

didn't mean to suggest to this jury that Dr. Taylor was some-

how or another out of hisrfield when he wrote the lotter refer-p

“ \ . ' LR

ring to- detection of the TCDD in a. particular biological sample

that zs, blood, you didn' rmeanuto suggest that, aia- you, sir?
CrSir, he said that the technologies didn't exist.

"Q’}(jMy question was, did you mean to imply that, or

infer that to the Jury that Dr.‘Taylor didn' t know what he wag |

talking about? b a e s \' R
-A NO' Siro - -;- ) [ :‘r.., - ’
J Q ;-,_}_is g tter of fact,, you know, if. you turn to the .
f:?‘s;’ =-""."-»' \;‘: '%&i.—

fed Faeeiit

re e

Tiernanrcited in theprnéﬂandbook, will you not, sir? “f”}

.JI. "y ._'.__,1 4‘ -,

u will seeaawnumberrof articles written by Dr.li-'

- .}-]'h»'" i |‘—c);

i,

'._, l_'

.‘-

T
A.

oz

P .‘
.,..,nm SR oo

'.tion in blood. R :&,Lla_gt‘;uw,ry
] Wt v . ,

‘- N

Yes, gir, X don't see anzwthat refer to the detec-

[ o
. AT s . -
- e

v v

N -

Doctor, could you just please answer~my question?

[ .IQ

" "

"‘There are a number of articles on the next page referring to

[

,the detection of various1¢CDD's An various substances, are’.

" SN Do ¢ . . . . -
[ . « - . . . ~ N . -
. - ety . o . » o N _
N N ~ e W, . . " . '
si ? o o~ _ , o
. g B } . .
- 13 N | S . - r ‘ - v
. B . . )
PR N . .
) A B A Y -1
~ ) t -
o X N . -
- * ~ el L T . ‘
; . ? -
i o 4 ' F v o,
~ * - ~ h 1
- ' - " PR
. . ¢
AREIS v - . e L ~ ) v

12



FORM IL 24R

PENGAD CO..

07002

n

BAYONNE. K.

»

.1@.

'l_l"i

i2

ey 18

13
14.
15

" 16 -

20

= ||

22

:23”

17

C 2 S SR Yes, Siro ) -1,"1-; R - L h .
-whu., Q As a matter of fact,,there is one where he talks
2 ¢ oW . L

I

J -T@'_‘“Yes, sir; e . fi.:'? e
B f.fji Dr. Pagetw.is'there any questionhin your mind
but r;;éhbrsiyge;ioryand Tiern;n;are the preeminent specialists
e - . At e e A 5.‘._- A ko -
.in det;gtiné TCDD in‘bioiogical eamples? R,

about detecting it in beef samples?

.‘_‘A.:
" Q

.A

~

not usnally at the time youudo it.t Well, there is a difference

Yes, eir, I saw that. )

2

- s

-

And beef esmple is a living tiesue, isn t it, 8ir?

Not usually, no.

Well, it has been alive, but it 1s

sir, because you can take,a kilogram of beef, you can't very

-

. -

-

&
-

4 »

«

well take a kilcgram of blooﬂ.,.f '2 . _" gf i;;f?

= d:'.

sample?

~

Doctor, the beef sample is a livzng, biolcgical -

s !

',

VI

ol -

AL It is a biological sample, yes. sxr. -, L

roe

=

e

And, Doctor, he hasegiven seminars, he s given

-

RS

‘ 1ectures at various seminars as well, has ‘he not?*' PO

? 2 . . -ﬁ‘
; Q 1

are the preeminent authorities, specialists in the field?

.

.'A lo

Tt

They are among them,.yes, sir.

= e
. c“'“\.‘
e r Vg

»
"~”-¥‘

s
Ok ’1‘1 !

e

‘Mj queetion wasg, not thatm. Is your answer

-

"‘\'._.

J

»

yes, they

I don't think they are the preeminent ones, no, sir.

Do you know

s . N
N L
. A No,,sir. SN --
- . T
~ . Y I ?
- M ., Al
- " . . ~ .
. W P
L4 1 " v
< . ,
RS ~ . - AT
. [ hd v .
. . _
g IS R w N e Y
o -t hd @. -
.5 r - ST
- = =T -
¥ ¥

- -

-y
oy
: o
P 4
‘
~
K]
et

any aboue them, sir?
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'_;;’u~ ”mﬁﬂgg CARR:» That is correct.. A l, ) ;
“-‘_‘ STBE GOURT: : Which number? e
| MR -HEINEMAN: } 1157 ,l
) -‘ r‘ﬂﬁﬂghcgun$m Okay.‘ I think that's right. :f'i;ﬂ:f-_f‘
_: . ﬁé;iphﬁﬁ:j That\is correct, it has been adcitted into~

.A\_

- €,

!-') : 1

make;up ;15 rdo you not, sir?:;g;'“‘;"ﬁ - j' *n‘,g?
R e e HATE -~,;;- -;:*’-._:.—.. " S e :
oL B iYes) ﬂir.,-L‘ ~:'-::-*..f%< P
B g er'these_Exhibits, 1157A, B and C,
R . s' o v LR A ,,,r
¢ rs""b b—---.,l . _"-“.v R
o ".~.-‘ ." ].‘-'-r ~ R . -
) .i:\lﬁ&' e g P G
N Crg st V(P laintiffs Exhibits 1157A, B and C were T
- * ;r - offered into evidence.)i; “naa~:,’l;3~;
ST, THE COURTz I will incorpprate the’ same arguments~
(] 4

jury has copiel of" that, is that correct? PR

j'Q

;L;THQ.COURT. They ara admixted. S (SRR T

. N L X ' . N - N - . RGN N
. l_ ) ~“Q{ Tha.nk you. y‘ “z: ’,:.:' a"“‘l.: . . 1y
S = (Plaintiffs; Exhibits 1151A, ‘and c were .
~ "-f - ‘;( : i | I . .-. ’r“
Sy | SN marked £ idenxification-) L _-y.~-‘ .

- J"Q“

MR HEINEMAN: Your.nonon, my recollection 1s the

1

' evidence, your Honor. K‘l;.f.;'?u_‘lﬂf- CoL g.hxcﬂ'; D ‘1

- - . . - - F

1. . A.' B . . Al [N - . Yy . ) L/- ¢ .
W R T - .. T L I . ",
> R e e ) . o R s .

e - , . ' 5 .. 3

- ~ S R £Y
: N A g N A e mt LR e - . . w .

' ) * [T, v ) 3 - Y F,ox
- “ . . AR ' - . .

-~ A . ™ \. *.

Doctor, I'll ask you.to glance at these Exhibits,

llS?A, B and c. Do you' recognize those as the three pagel that

’
“ 4 - LI - "
.- . . PR L - N (A . . -

s
.
a4 .
o o P 3 -, :
~ . . - )
PR - ™ w r i -
~ RS -
9. 3 MY
L .-l 1 .
S s Yy
[ ~ J
- < W -
~ .-
“ . ‘ - (]
. ~ . ~
\
o, . +
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sir? ' i T

(Plaintiffs" Exhibi_ts; '1157A, B and C were
admitted into evidence.) .
BY MR. CARR: Ca . ae
Q Doctor, when you ha& the discussion with Dr. Neal,
do.you recall, was that b;fore or After; do you have a
recollection of whether that was before or after the 19---
April 27, 1981 meeting of .the Biohazards Committee? |
MR. HEINEMAN: ~'79;, ' |
A Tﬂat would be before, yes, sir.
Q And he told you, if I have written cor;gctly, that
he df@ nét'believe that the& had the ability to find_out ig

there was TCDD in the-blood, he said he didn't believe the

technology existed for detecting TCDD in blood, is that correct

. e H o
o, L 4 .
Yes;. gixr, " ..t L
o - et oo

L)

Sir? H + L > A3 4L
- Y. ' ’ - E B

. f

A
Q ..
A =a£'s ﬁﬁéﬁhi ééié,zﬁés, sir.
Q ef;qogrge.:dp”youlkngw whether or not he knew about
the Hummel article of 19772.
Aff) I don't know, sir.'qu was an expext, apd I presume
he woul&:know the literatﬁre. | .
Q He mentioned that it didn't exist. Well, you know
tﬁat.thé Hummel arti;;e of Dow Chemical Company said that it

did exigt?

15
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Doctor, didn't we go through that once? »': - _Z

A A N

Yes, sir. And thatts‘the conclusion we oame to.

- - . A"

. we came to the concluaion that it was an article that

s -
4‘; “t g A s-\

spelled out how you go abcut detecting for the preeence of

CDD in blcod?
g

.
L

' -describe that,‘didn't

>
RS

a

4

-

N

. 61" Excuse me, Dr. Pagecp did the author of the article

we go,through it, that~he was describing

A

. 'MR CARR: Wbulo you.direct the witness to answer my

o A It epelled out how to do it, it didn't do it, sir.;,"

':how you can detect TCDD in blood? . . -f “
- : R - '. 3 - ) ' :\' ;
A Dr. Taylor saye rhnt it does, too. . Q .

question? - l' ‘ ,‘,a*_f N - X e
*‘fﬁ{?HELCO RT3 - ;D'gtq _“you have to answer the question
lﬂ‘ E": l;‘vvi:‘ ! Ji“‘- ,-l"g\ - ' 3
h‘ , £ s " B :ﬂ..?‘ _‘ - 1 " “ - , . .
;directly. S ?—H.fr;. .5} : _ ,
A ::fCould’you repeat*ithosirz Y o
3 . ‘_ﬁ"‘v‘ g;« :__ -.‘v»;:w\-' - 8 )
A © (The previous question wag read by the .
s~ ) gCo zt. Reportere) et s ' gg-.,_“{:~:{,,‘
i} '~That'a what the article purported to do, yes,-sir.

A
A

And that wae publi-hed in.1977, was it not?

* T " \.
ol -,g -“-|-.' ..‘ .
- - - N
Yes, sir..‘ RN ) oo
= ” “"r' - - N R ¢ ’ ‘;
N

(N

And Dr. Taylor in 1979 described how he did it with

N
. ) +

the blood from Walter Kidwell, didn t he, sir? A

'L N - - -
. - -
N . T, - ‘, . L - *
A Yes, sir. ao g . : R -
- - e ¢ . s . _‘: -+ - .
EPU. - X - e . - b L = .
. < - ,? - .
v . .- A alete c e - 3 T
Wy N LI AT . 5e - DTSR W S -~
.t Vo LS K
- K \
2 . - - s [ " .
' . e - - wi S,
E ; .
- ,
4 ~ - .2
: R r S A
. ~ P
~ ~ - dar
vy . . ~ - - A LA
T - . - T A,

16
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" Al Q ‘ Do irou know whetner .or not Dr. Neal Was a;vare of this
"-‘2: | report from the Americun‘Public Health Association and from |
-f 3 Wright State University at the time he made the comment to you?;..:,
4 ‘ . ’MRL. ‘HEINEMAN: Bxcuse me., your Honox., Did you say
s ;‘.rom the American Publi:c, Health Association? g -
6. - ‘.M-l.‘.,"f CARR: Yes. ., ; w o Do "
7 | MR, HEINEMAN: What .report from the American Public ‘ i
S Health Aseociation? N i L "-_
9|1 ’\ MR, CARR 1155, counsel.,. Plaintiffs' Exhibit 1156. '
10 - ‘.\-'z.in. Hsmnmu; on, S see.. Okay. SR f;‘_ R
12 BN Q ’ Now, me‘r'ques[tion is,. was he aware of the report from
13 the American‘ i’ublic Health Association* and’ from Wright Stete ) ;
4 1 University~ to the_leffecty.that_’ 'l‘ch was detected in the blood |
'1'5_‘ ~of. Walt;e;:~ ;tidwell "or thewor:ers\ at the Sturgeon spill site?
¥ ¢ e I}_ ﬁ;‘ ﬁeu_ woul'ci bﬁ;;r‘o been e,we;e thet it had been reported,
ISt E : because I would lhanve _told nim. - But I don't know at what s‘tage
. CEYE Y O :..:-ra., -
‘:'13_ he hecame a:v;z:e‘ of the ;recie; :eport from either Wright State
‘9 \ :or from the American Public Heelth Association. : L | _
‘ 20 "‘Q‘Tfi' So when he made- the .comment to you; you don't know
'.21; '_: whether or not he knew that it was Wright Sta.te Universit;" that :
“2'2_. | did it, and that the Am;rican Public Health Associetion had‘
23 publilhed, that is pronounced upublicly, the results of the L
e findings of Wright State University, is that correct?
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22
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the.second.‘:‘*_ c T e wf“,_l

claiming to do the analyses..%;,ﬁi

Biohazarde Committee that it was'Wright State University?

Univerlxty 'in this field?

g4 ) g ) - . - . o -

A :Hefgadldihate known .the first, but not necessarily

-?Q - He would've known that it was a public announcement -
by the American Publio Health Association? ‘

: Aﬁ No, he would've known that Wright State claimed to do
the analyses, I don't know that he would've known that the )
hmerican Public Health Association had pronounced on it, if
theydid.' “ |

- Q. Doctor, the initial,publication cane from the
American ‘Public Health Association, not from Wright State .

Univereity. o h.%?:

. " A Yes, sir, but we all,knew_that Wright State had been

o Froe v S0 g o
1~ 'l ,‘, “‘r" - ‘f

Q And you knew that when yon reported to the.-'

......
fl N ,.-1

‘ ‘A‘“‘ I believe so, yes, air. .
Q :Yes. . Add did you at: that.time do an investigation

. to determine the expertisehof the atending of Wright Stnte

’  A Wright State were known to be==~ 1
I-:h_d | Excu-e nme. Did you,do any inVestigation to determine
the standing of Wright State University in this field?

:h;' Not personally, no,,sir.“_

~

Q- All-righ_ta Now,. Dr.,?,:Paget, you also mid.that—-- .
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atrikeiihgf;

“a."" \ .-""_::" -
& : - ;’

P T

.I‘z

X

<

You were discussing

; won t'get to that Yyet.

' yasterday with M. Heineman the fact that you have to have——- |

‘1

Y
l,,_:"

ingest,- I take it---a hundred micrograms per kilogram of body

.....

A

Q

said----of dioxin for chloracne?a.

That was my recollection, yes, sir.

The exact testimony .that you gave was that the dose

of which chloracne is known to occur or the threshold is one

A

'hundred micrograms per kilogram is your exact teatimony? -*‘

-That was my recollectionh yes, sir.
Q'f:'That 8 what you tostified to?
A Yes. - ~‘w
Q Yas. Now,'bf tnat,,you moant tofoonvo§.to_the jnry

- that a doso;pf less than one hundred micrograms per kilogram:

, would not cause ohloracne,_dld you not, sir?

A Yes;" . e -
Q’ And a 50-pound. child weighs approximately what, 25
| kilograms, a little less?V¢+'}.:¢¢ ‘
A a little less than that. .
1_."0? -Twenty—five kxlograms, is that, correct, six?
- A.. Yes, sir. ~”;ﬁ'*:'_,ﬁ'i < f“
Qi And a’ 50-pound child then would have to ingest 2500

~-m1crograms of 2,3,7, 8 TCDD before.he would get chloracne, in

round figures?

‘19
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i3f
_14'
‘ji
UZIg,
L;7
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L

20",

T

20"

| L, c T L 1 X3 r ’
.t : W CoAT ’17"‘\ -':: ‘.;'
‘ i ekt U WS :
' el R B RN P
A . > -y . :
§ CEE AT T fen g"‘. o s %‘3 'E—é‘" . i . N
Ao Q J,ls that correot, sir? L;; ) .
A Yes, sir. 'wf"_,u S - : :
ca L oL r‘r 5 ” i o "h; &‘a‘ 3 dad P < X :
R . '_ . ! \'. -‘};\ 3 9 XY . i
;Q“,. And so that if*he ate---zsoo micrograms is 2500 parts
per million, isn't it. sir? o ﬂf‘ S ";'“ h. -"'h
, R DR - .l,_n f. :r A R T ¥
VJ;A:t. Yes, air. we11, nop sirﬁ I'm sorry. I am not sure.
-'Q‘j If you contaminated.something with 2500 parta per

million, it would have in it--ti ':]“.,.,‘ ‘uj ﬁ{-ﬁ"f ' f_‘,"g

L

-

R . .
- . e g

is a concentration. }glﬂ.e ﬁélﬂf';l o '-““*%: P ‘?ﬁu- i',

¢ < ¢

m‘.'w.‘- R 1 _.-' ’ ~ . U

;:H\Q:fi Okay. but you testified, if my notes are correct,

« ~7

that you would take in, ingesting of five grams of soil at {

4 5 parts per billion, youtwould need 500 000 times that in

- No, 25 micrograms ia an amount, and parts per million-u,

order to get chloracne? :.,’."311 o jll N
"*‘j :;Afhﬁ ihotzots; yes..: ‘ ;~ 2 ;z l;-; :f '_ T
"Q“-: And you related it to tha.4 5 parts per billion in
five grams of aoil, did you.not, sir? ;. S T
?“j ‘;ﬁ - That's---you havo ta,convart it-to an’ amount,:oir.,
‘,Q:? And you did convert it tq,that amount? . ; a f[f;
,.?VH%A;; That's what I did, yes, airl, . 11 j{;;";-kf e
L -ZQ,;‘ And that would bé zzﬁnanograms is what you testified
Ato yesterday? ; ‘~, lf;g:-l 'jif}‘ Lo ’. ‘ ;,t‘i 'L'#t,”
"A:: That's my recolloction, yes.iﬁ;iT-__,;xz. A
- d_fé“- Well, now, actually thath considerahly less than the" J
R N ot SRV
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N _""““a.--',,.'.ii.r‘:"ﬁf . . : -' ’ )
game calculation of a hundred nicrograms per kilogram, is it

8700

" not, sir? i -

A
Q
A

Q

R LY
s Baiiob 0y
‘. - e - s . .

TR ST
YQB; Siro N ( d . ‘_ o ." . 2
How much less is that? .
Well, a nanogram is.a thqusaﬁdth part of a microgram.

Wall, do the~same calculation for us using'a

- hundred micrograms per kilogram 1eve1 that you testified to

'initiauy, sir.

Can I° borrow a piece .0f ﬁgporz What would you .like

A
me to calculate, sir? T,
Q Well, calculato if you will how many-4—yoo hypothe-.

sized yvesterday at 4.5 ogrts.per biliion-in five grams of soil.

A

Q

kilogram.
A
to be?
. Q-

A

Okay, sir. . T

Now, use instead of .thé value that you ended op with"

yesterday, uge the initial value, .the hundred micrograms per

P

Back to what £hé oonceﬂﬁnation in so0il would have

B N . B
) YBB. R w s -
.

To a hundréd'miorognoms per kilogram to 'a 50-kilo-

to a 25-kilo child. .o e

Q.

No, I want you: to dq .the .same calculation that you

did yesterday_with Mr..Eeineman4using.instead of- the factor

that you used with him, bocause I think you cut it down by

21
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half, use the factor that}you testified to orlginally, that is

i

P

I'm sorry, I really don't understand the calculation

<,

3

yoﬁ wiah me'to do.

'3", f"'a

oy

-

4

~ .
AP
AT

ELIRNCL IS

3 N

Ty
N
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A
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Yesterday you stated for the jury that if one ate_

-

£i§e grams of soil—-- }:,' ,--if ':hi‘ P |
L ves six. :;_fw;. T
l ‘fid- - Yourdidn't specify tha weight of that person.k o
5f5§.. We were assuming an,adult, a 70-kilo adult. R
i\ ; ?QEf Is that what you we:e assuﬁing? ,,laffiiﬁ 2:f{};?:11
;j:fiihf That's what'i was aaguming;l- ‘j %f% 1; e
SRR T kil,sa ‘ad-ﬂ}t would be' 156' pounds,_mére or 1355?“
L ﬂ FaRE ﬁﬁ,,Nnré“% x S .
" ’Q‘;; So let's use that.),ﬂsa the 100 micrograms per B

4'[_amnunt.

r‘sl }-; <,

T s
- % [V N .
e} il bk

. a r 'u 2{- Ve JLAS -‘"",N%‘ L‘ . K

kilogram ihen and;éalculate 'for. ﬁe hcw much there would be inq

]

‘d'

this five grams of 3011.3hmé;gﬁﬁw _ @,.A."?f#"“ . ‘?’, ‘
"*1h sir, a hundred micrqgrams per kilogram to a 70-kilo~'

man is a hundred micrograma times 70 is the total amount. --.3

;000 micxograms, that's the total

that's 7 000 micrograms,,7
And fiVe grams ofwsoil, that's five grams of soil ia‘

, . A
N .

5 ooo milligrams, or- 5 ooo ooo micrograms. that's 7 ooo pa:ta.-‘ |

1.‘-.

in 5 000 000 or approximately one part in 400, something 11ke~‘

L' bl " - 1 -
t . v v
that 3 - ’
[ ] . r ~ A
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be 22 nanograms in five grams of’ soil..; f'W rﬁ

. SR Lot T el < Nl
, ‘. R o .. N N ‘ .
..“: _“- LN - O - ““. RSN i -.\ P 1.: N
A That's point one—fourth percant.-' ]
Q. Convert it to the nanograms like you did for Mr. .
Heineman P R
S A:__ I m sorry." I don't .think you are asking me to do'a -
s SRR O U TE e T

.

feasible calculation. JT;,’-::_

N e

:u Q" Well, you testified.yesterday that it would have to

.....

o~

PR ‘ o)
.1_.._7‘“ . \L
o0 T, .

*

~

i
-

;'ﬁf: Yes, sir.i And you aaked.me if one took a hundred

- - 5 -
- L . PR

micrograms per kilo. “i;"zr‘m,ol;af',f ‘n‘ i"kfn‘f}n T
|1‘ P 1 . L . . Rl “ . oo -~ . " v- 7

I -
, -
& “ . et ~

’f:'Q.' What factor did youqnse yesterday? Did you use the .

factor of 100 micrograms?,..nx e e ‘j'»-:= \flh ,
’*. ‘\ ™ 'f‘. T‘-“"‘ o »,1 1 5; :"*k i '-r"'i“ r;" 2 e 2 " - M ce .
- n;ﬁf’yo, sir.‘ I calculated how much somebody might ingest
-:4".-'“1-' RS TURN BV w5 _/,- LF i
if they swallowed five grams of soil containing an amount of
g £y ¢
i e AR O IR L PA B ; '

£) - A ) -,
TCDD orwan amount ofoocpnxf L:rxfl e

AR

Q And did you, useuthe threshold level of 100 miorograms

'-'-"--a‘,-__""!.hﬁ . :':{'l
A Tt e " .{‘ : ."?mﬁ '| .-.L‘ :‘- o ',__ R ‘.
per kilogram to be causingvchloracne? - "'g"~. B ﬁ

' Aef. I didn't use the threshold level at all, sir.

N Wy
b S P

{:*Qj- Did you not testify that.zz nanograms in five gramsn'

2 1.\.-

of soil is 500 000 times leas than what would be required for

the threshold chloracne?,“nidn't you testify to’ that?

-:Lﬁ. Well, 22 nanograms,,I understand what you are aaying,

St

you are querying the factor of 500 000, is that what you are

querying? o LT -‘i:. 3 ‘"- . .
":QL ' I‘m querying, Docton, did you use’ the hundred ,
: ™ '-~ < 7 * : Yy '.;:’ 1"; ‘ ' " »




~
-
C e
~
AL
-
f
»
f
A

FORM 1L 24B -
s -

a7002

BAYONNE, Nil.
B 3

..
. WPENGAD CO..

S

.10

r

127

13-

15.

: h;QA

17T

18

15
o

21

23

24

micrograms per kilogram factor in making that calculation?
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No, sir, not at allr

What did you use?

L

1

S

I didn t use any factor.;tl said that the does would‘

he 22 nanograms, which is 300 picograms per kilogram.

‘,Q-

required for the threshold chloracne? '__, S 'l,- ;.“1

LA

[
AN

Rl

And you said that was 50&,000 times less than

row

I compared that with the safety factor.

F

was of one—tenth of a microgram per.kilogram.

+

.'- T

"I’ think it

If you oompared

it to a hundred micrograms, it would, of course, be a hundred

-._\

times larger.

‘ﬂ' o

kit,woulﬁ be how mucha'

'f'. \'o»‘=-' Py
. - ‘, “ [
1rQﬁv
. ] I.
’.;,,J: ¥ ':‘- -
. e :q,,“ O
[ 'g- Fren A

would have to .be,
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It would be a factor.of 5 000 000 times less. AR
i:,. - '

N bo times the TCDD concentration than

[
¥

' was apparent at the ten - peroent.contamination?

T, . ny

Soaintorder for the person to get chloracne, there

s

sy

At

roe
H-

And if there is 4 5,parts per billion in that soil,

you would haVe to multiply.that by 5 000 000 in order to get

. chloracne?

T,

_ A"'

e A,

~Q”'

Yes .

-~

-

'v"“;

And that would,be approximately 220 000 000 parts

per billion?

- .A

*

e

Well, that‘s 220-"u
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‘;wouldn t it sir? R . 5" ‘~5:37l ' :\‘3

r‘-n“qf 220 000 ooo parts per billion? )
‘ A Yea. air, without--;“,f:f';_;“f:‘_ ‘l'l. ﬁf k -
-'FQ'f;Now, in order for somebody that 8 going to consume

five grams of aoil and that five grams of soil ia one-sixth of |

an, ounce, accordtng to you ha would have to=-~that aoil would

have to be contaminated with 220 000 000 parts per billion of

2,3,7, a TCDD? L 'rf?afAAf. ﬁ;-l”-‘- T -ET?‘l:_ o
A YES.11' . ;iiﬂ; ;__1-.323;fj . ‘;L:q
| :Q To reach the threshold letel of chloracne? _
‘A1 Yes, s17, }: ‘-"?”."? f‘jj' L ‘f :

. Q 220 000 000 parts por billion, and that would boil

p

down to. if acratched out. that would be 220 parts oer thousand

v - . g p.:. . - Vo

~ o - 4 AEIY -
- -

- - » : » O ~a

‘Az Yeac*f  _ :

,2 3, 7, 8. TCDD? e t«;_;T:“f'- .3'1"h'- -';3=,‘_\" 3
) ;A" Yes, sir. '~”:¢_j L 1; . :*ﬁ“‘H“?‘“ X
Qf S0 befota somebody can get chloraone, they would have _

to eat 22 peroent of fivegpounds, that 8 roughly five grams.

they would hava to aat one gram of pure 2, 3 7, 8 TCDD 1n order X

'to get chloracne? _ 7J5‘¢-Q»f_-_~ L ‘-; L —

'

! " w * - . - = ® -
. - . - . - 3 .

NS o T -

TA ) Somewhere we have loat aoma factors of tan, I fear

' LT .o . - - '_ .‘: T ‘?- -
-air, in- thoaa oalculationa. -,ﬂf;;.;ﬁ o T
o . ’_}- ‘_«',. Lot ;\I i EE A ¢ g, .
) \f_r',_d‘\._t,'f unall‘ e . \ LS
- Qi 5 Nb, Drn Paget,\thaae ara tha oalculationa that you 3
N4 o i ‘_, !v ol Neee e
L v - e |
- &-alP e ...t
I : RN AL T PRI S PRNs re b
Gor o v -.r’ e e W 0l S | 4 , R I 5 L.
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- ) C e H; - x 2t ..)‘ ..’ ") i : - -
gave to the jury yesterday,wand these are the calculations that

you are giving to the jury today. Ybu would have to eat soil

that is 22 percent 2, 3 748 TCDD in order to get chloracne. and

} o
.“4 .

chloracne is the only bad thing that happens from exposure to

= ~ Ta¥

3,337 a Tcnn, 15 that corréct?‘ PP ;ﬁqf“..‘ﬁ§i

e s
e < -

;Q Well, we went ghrough thevlong session the othsr day*

that it 1s the only thingmthst you kgow, the only thing that

1
i

Lq@,..t‘g "aqﬂ e r-s
L"}“’: —":‘~f "1“{‘. & “1,‘?{ 47 J

..a.

,‘ 'J:

? 0}§§§§56; gramfis’“1et sfseeh what is it. hOW many grains

in an aspirin? Roughly five grains to an aspirin, 1sn t there,

”f*.{ié ;'»Well. an aspiéin Eahlet 1s about 300 000 000 grams.':

VI; " " |‘k

e
o L, s

: so that's one, well, there,are one-fifteenths of five grams. 237

1:  ‘-o;: There ;re 65" grainslin aJoram, well--—,#'f ;,ng o
y .;g‘. f m not soro:x'i3Ve £orgotten grains so long ago,:d‘

| I'o not. sure, bot it's 325tmilligrams. 'ﬂ;’ --J. - vi‘ T':'U'

imffffé There are 65 grains&in a,é;sm, I'm sorry, there are 55

15 grains in a gram, so if an aspirin is five grains, that"‘:

<qf {‘A. No, I didn t say that, sir. fﬁhqs's|;hs'only;glésrlgf

you believe. you sazd undersoath that's the only thing that youf

believe~is gﬁ ﬁgztocresultgto somebody being exposed to 2 3 7 8‘;f‘

p ) 1.
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. - - i
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gram, you would have to eat three aspirins, three pills the )
SR S & T >

size of an aspirin‘of pure 2 3 ' 7 8 TCDD bafore you would gat

. chloracne,.that's what your“calculations add up to, Dr. Paget?

S w -

I'm sorry, sir, I don t trust this caloulation done

ugdor these ci;cumstances;»”.ﬂ;4??55223;L " ‘l“xﬁf % :Ytl
3 i Well,‘calculate it againbonr. Paget.fgﬂiifts; o
t ‘ﬁ ;- May I take my time? ;;iii-,j ”‘f;fr?ﬂf';f;fL:§?~'
.: Q N Please do.rkffif}j”@;‘;{éﬁf; i?f_ ;1;:;;?Liiffil‘:.
éﬁ The assumptions you.wishﬁme to make? ";N" -i'; :
flt :.- y . . e AR
SRS QQ, ; g k sﬁzfs‘;umpiﬁ.o?z?‘ }'.ha_t c;u ‘made with Mr. ‘He:meman .
y@aBte;;da‘y‘.};t A;E nﬁﬁé&é& micrograms per kilogram of body weight
':,is the Egroopogg‘@oqoilofzchioéoé;e;:; o{-“'}xﬁifj- fwi”{i‘-ﬁﬂf
e R T ST A T SR
"f"liaﬁ'f Seven thougand. micrograma is the dose, 7 000 micro—
wwh.m“wM G eNE YT T e e

= o1l 3T ‘; EE AR AR R - R
grame---well, Bir; if fou assume that a 70-kilo man is going

'C T

to ingest 100 microgramsﬁper kilogram, whioh is the dose.we

wore talking about, and that must moan‘that there is a 70

s

timos 100 or 7,000 micrograms in what ls1ingested. Seven .:”L_y:

. v;‘:= sy NN LN
thousdand mioragrams in five grams of eoil is 7 000 parts, and
5 000 000 parts or sevepsports in 5 000, which reduoes to just
a little over .1 percent,a.ld peroent.‘> D "1u~3: ;&.1“'§ﬁﬁ

o Which is how many parts per billion in that soil? AR

s - v

-
LA I

;f;?-A“‘”Well, .14 percent i8,. 140.parts per thousand, or ;:i;z?f

140 000 parts per millionvw ;;ﬁi o :‘ - "x{ ’
ﬂ{,f‘ Q 140 000 parts per million? R ’
SRy | ey R A
-_5)-. ~ .'«" 3 “ N R \,;'! “ < . N . LN ,
e P % I
SR e~ L . St
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e A No,k sir. that' .‘.14 ,percent. It ia 140 000 000

~ L - ~
f N _
r Ay & -
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I
AT
- N
- i
* r N
- - » u
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éo you ate talking about 140 parts per billion then

t4 - .1,", % .

"“----I'm sorry, 140 ooo 000 ,,pa::ts per- billion? e R

A‘;;‘ Yes, that must be tnue. e ..'- R TP

+ o

BY MR. CARR:

i - - AR A . N - - R
< ro tay - - " J., PR . PO - v [ . 3 A *

. PR & - 2 o~ . A - p
D 4 f.}\ ~ -~ L -

g 'pj‘ h140 000 000.‘ LWe we:;e at 220 fparts per billion, now
. 16‘ we re down to 140 parts per »bill:l.on, and we ve reduced it i

3

LR
T4 . ~

somewhat, but not a great deal. N e

';r_'"l ‘140’ 000 parts ;per billion, .tt' : .14 percant, there ie: ‘

- N

no point in. reducing it to ,.parts per billion,._it's .14 p_ercent.

T aE -

E

%

“1'7' '; . TQ‘.:’,,laYou said‘ that was;’ 140,‘000 parts per million, did you

e

a
‘."'J‘!'E'a-.

-n_.-

e T bl ,‘\_;L«;- ,,,4 u"’a* \-,;"- ‘--_‘ﬂ:“ e, ok W ,_"

not, sir?

'v-‘ - > e tat ' K
. N— \‘_‘ » e anid s e »,L .

DA .. -»-}':4:’ 1'\‘:"."‘, ,.!," li"

- ‘ ? « "h
= : A"‘:'“E,_'?g‘l‘l{w .14 P efg ent; m & 140' ooo parts per mnu.on,.

or 140 000,000 parts per.,\billiox.;;: ) Ce e o
Sty gt ""' ;?‘, - Fhsy R Ew wo - 3 N A
AR ‘u,ﬂz REIARERS P %% 2-\C RPN W% Bt .. M .

QAL ”i‘-‘h“' *‘"‘at'ﬂ emctly right. el

-
2
-
2
.
s
Y

'ut lt is still .14 ..percant. ,1_' ﬁ—‘_“

[

s

eat soil contaminated with 140 parts per billion, and that

comea down to 140 overq a": ‘i:housand, *which is 14 pex:cent?

. ‘:
) .‘t.‘ N sod o o .. - Lo ; ‘\;‘ .
part:s per billion, we Just calculated that. A
. N . L “ ' g (' ) 4..__.;~‘ “ -'.?'J‘ AR ‘E'.
EOE T S ~ . ' s oadke LY
A . , i - 3‘:‘.'? 2 \
N B BT v
" =1 oA ¥

MR. mammmm vWait,a minute, I'm lost l_mre.. BRI

:- Q ) So you have t xhave "that wsoil, that man would have to: E
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OO 20 ﬁ" f?AJ No, 14 percent,is léﬂparts per hundred.¢4‘~ P
et s @ Yes. or 140 parts per thousand. ;_;ﬂ;jq”ﬁ. Lot
IR -2 D TN I'm SOIIY: Birf&YOuuare*losing me; ;14 percéntéqi',

";}f ;g, Q- Take 140, put it over a’ thousand, and scratch off thﬁ
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is what you are saying,'ﬁol Poge£; The ‘”{-~~'i~'\-"~
“:;;tﬁli .14 percent, it 19 1,000 micrograms in £ive
é?ﬁmgiji SR C w‘r ; é-,ﬁ. % l; Q':
“ZET?Aéﬁél‘S;d £$a£ is how manf parts por million, oryhow many
parts per billloné fiEJL : ;ﬂ ';dlh - ‘“‘.EXV lﬁjhiig
"} ﬁ».i\ That' h.ld peoceot,l.14‘oércent is 140Ffarté pég:‘Ah
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’It‘is 140 ooo parts per million, or, 140 000“000 partsl
per billion, or: .14 pe;contb.?luﬁ;.;ai", C ::_ﬁng - ‘i «Lf

What you are saying_is 140 000 000 parts ‘per billion x

thousand. or 140 000 partaaper million, or 140 000 000---I'm,“:

Paget, yourare qompletely fouled up on your math.(

. ):_g% ié%ﬁl}zgIiyouldn't*beqsurprlsed. T ;fr:]-f“ ' }'f'iz:j,
E:T':aézjvaldgﬁparts peﬁ gQEHSﬁndvis e, sir? :.fifi h‘::a;.fjlir
SN A 1 J LU v * 3 RO ‘5 o
“}".3 "wollj it' .14 porcent, so .ld percent ia 140 parts |
‘oer thousand é Lfﬂg'%j§3g§€}:§§ﬁﬁi:?u o .j‘_f'vv“ag o f‘

No, Dr._Paget, 140 parts per thousand is 14 percent,

:.,-.‘

-

S
!—‘Q
.
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1A Quite right.- ‘I‘his is 14 percent, 50. it's 140 parta ‘f‘ .

.
.r‘:. - - EI

per thonsand,'140 parts per ten thousand, you are quite right.

- j,t “'w'-"

Vet Now you are getting.olosor, Doctors ‘

~» . S ~

« o

« A It“is 140 parts per ten thousand, or 140 000 parte

~ L

per ten million, or 140 or---wait a minute, let me put.those

right---that's 14,000, ooo parts per billion.” “v: ,i' R
"..o" -'_‘ 14 ,000, ooo parts per, billion. i
J A . Or .14 percent.‘il B f,LA o ; ]

;“‘iQ So ncw we are - down to 14,000 000 parts per billion,

.
o~ " Neoay ;-\.

is that correct, sir? ;.;é -w.;;.‘;lﬁ‘ . _.-‘, ~.L27

s

".A;' if my arithmetic is . o, he reliad on. which it is B

l‘ .{: !5:: :'-;-3. A ‘\ 4 ""; : qy_rfp T "fﬂ./"".\: '(‘} -1
quite obVionsly not under&these circumstancea. .

e

Q- So to eat, now,wl4 000 000 parts per billion is a

SRR IS LIS
- LR AN AN SRR O
threshold level for chloraone?..‘XJHﬁﬁs. o T ’

" . .

“;A "“Ifayou ate five grams’of soil containing 7 000 'l‘:

pooTy . -

micrograms of 2, 3 7,8 TCDD, that would be correct. T ~“,::g f:

{-pl Which would be contaminated with 14 000 000 paxts per

billion? Dr. Paget, you vo.got 50 peroent of the workers at .'

v -

the pentachlorophenol Dopartment 236 got chloracne.> Now, are gg'

thoy baing oxposed to a product that has 14 000 000 parts por

-

billion of 2 3 7 8 TCDD? R
A I don't know, sir. - _f{_ R
L MR. HEINEMAN:- In pe.nta? - . :
: R . \»'.»‘ ’: '. ““, .- : . CtoT . ] e g & “ : : K
- S L N C o
R M ' <Ll T e
‘. * | ;‘ . . . - - {

i i
roos .

oy
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BY MR. CARR: R uf?~n[j};1 Dl e T -
Q' Anything they re wo:king with. Doctor, according to -

Monsanto, 2 3 7 8 TCDD is.not even in pentachlorophenol?

+

“--.ig And I believe that may be true, sir.

< _m

- .

-

Q:Qﬁ Now,\Doctor, do youwknow any Monsanto productﬁ,that

(

containa 2 3 7 8 TCDD at‘the 1eva1 of--or any product any-

-+

uhara that's ever been manufactured\to your knowledge at anyf "

.

time anywhere Ehat contained 14, ooo 000 parts per bi;lion of"

2,3,7,8 mcnn? j. “',ulii;g..J:;hﬁ.

0.2
] . . . -~ B "

. .' ‘ -
SR Coe e e CooL . LTl RN
te A. No, sir. - pt .. e e T .- C - TN
. Y s .
. 4 - i PP . 3

.

f\“f?1d,ﬁ\ And,~Doctor, you knqw there is -a lot of people got

chloracne, peoplo~at Nitxo, Hésttgirginia, got chloracne,;

0 «4 4 ; LA pin L4 Py .
7 ‘*mai f B M :4- k,,r?fﬁ‘ ﬁ;‘.- * ~ R
people at»Krummrich Pldnt’ got.bhloracne, .are you saying that

,--

all these people had to“ingeat,\had to eat something, had to,

.
R
At

take 1nto their bodies, not_just be expoaed to it, and touch::-

ey T L et e

Fhe {n:nft a ’2‘*

™~

their skin:*but éet intoatheir systeﬁ 14 000, 000 parts per i

%billion of 2 3 7 8 TCDD,“thevproduct they are working with,

,they have to take it in? ‘,lzi,.:‘- . j"; o .-: Y

'
v [N ! “ ~ -~ *
1
- . e s k". Ta o T v ’ . . R N =
o .‘,— 7 Yioa ., P B 4 A
' t ..Yes-—- . N o C . " -
. A L . N - . o o w PR, . .
.. P - A . T . .
" . ~ 5 RS
4 ) - e e

' ..
s, . - ?_‘
. L

- “

,'apples and oranges with this witness. He went from tak;ng a

dose up to a 1arge amount,.and now he is talking about that

o
N i " .

level in the product..= S I °.fgi :

.
: . Seo- . N o -
el . . 1 - . -
4 ' o= 4 '
. .
- : THE COURT. Overruled. - . §
., - oL v
., . . ot ~ . -
:.. » \. . ~ " i e ’
- . v
- * - . . ) . T
N . h ‘ - -3 » . L ~ r
N
- A ~ A " '
RURCIPN ST 0 R - N -
- "‘ .
r » AN < ‘e 3 ’1 .
~ r . T ) -
. : . In s
a1t s TR
[ L A . -

_:‘ Mﬁ.:ﬁEINEMAN:. Objection..your Honor. He‘s-oomparing

ANy,

31
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A Well: sir, the point.about the calculation we've just

gone through was it'started with the assumption you consume

five grams of soil, as youhcorrectly pointed out, just about a

sixth of an ounce, but those peOple .are exposed to 1ower h

- C) .‘. -

concentrations of vastly greater amounts, obviously.

d'_‘ Vastly greater,amounts of which? f“‘

~

'”°$ ”‘Zof the material from.which they absorbed the dose.i’

‘tf"‘:well, they have to get in their systems equivalent of'

1{'-‘ . “

\‘

3

soil that's contaminated or anything—--it doesn t heve to be
soil, whatever they re working with has got’ to be contaminated
and they have to get it inutheir system something that'

contaminated‘with 14 000 000 parts per billion.- g f““, 2

P e ‘ R T )

. .51; o .,.“ l,‘_'_"g‘ o ] |

R : They have got_ to get in their systems 7, 000 micro- ‘
COERASY A EET T R

+
E v

Q. And tgey ?re not going £o, take An pure 2 3 T, 8, are’

R “! o LAY '\ipji'-} ¢~“\“‘ ;
they, sir? They are goingwto get it because it is going to be

contaminating something, correct, sir? :-*_o' )
}“A'-. Yes, sir. ‘-:,wﬂﬂf”?.u.fg;si.‘ e

'”.Q‘~ And . this is 14--~\ };!

v t v L . AN .
" L oY

'an. HEINEMAN Are you talking about 1 400 ooo, Mr.-

“ "

f"5hAAt In- five grems of soil, six.oj _,.~ j;‘:ﬁi'j i -
o Q:: Well, it doesn t hame to be 8611, it can be any—
thing. - ‘U';‘ ;u‘ju SR sk‘ ) |
\:» o 'h”~; ; BN ?'E;
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'.f;:“Oc‘x In fiva grams.~ It has to be contaminated with

terms of parts perihillionr*air. i;

. \ o .
N M N R . .
K . o L Lk L]
' - ™~ Lad -~ - -
. , o~ . - A ~
A ~ . r' A s .
. -~ BN { - s
" 2k ~.
e s ~_, .
. . .
> 3 -t f N - . ~ i~ -
== - v ¥ . ~ >
N £ ot - . I AR ] - Kk o .
TR . - > e, L .
T .. T : . ,
A M ) K - v Wit s
. " RN e . .
T e Lo M N B T 4
A In five grams el T . -
' . LT e ‘ - -
- + s 4 b .

. r
X -

14 000 000 parts per billion of 2 3 7 8, doesn't it, sir?

MR HEINEMAN AWellﬁ now”‘your Honor, let me object..

O
T Y L e N -

Witness continually said“.l4 percent.c;'.“' . \:”,,_ -

,

@R,_CARR- And I had him.break that down to parts

per‘billion, and he brokepit downcto 14,000 000 parta par a‘».

1.
. < ~ ~
- v w

billion. .f*"~,- T ifi;,::i'

-

Y4

: MR HEINEMAN ‘*Wellp I'r.confused because====. 1 <"

: MR.\CAR'R:“ I m: suregou a:r:e., T o
5 - ,MR. HEINEMAN.M,I get 1,4Q0 000_!, i Sl
A 1‘ ‘3" .___')‘ -'" ;{' '.“.fd,'." ., . ,'.. s L, ’

0 }-‘.,, ’ B ] Sha R L .

P
i THE'COURE. aObjection cver:uled, I followed the h

rf-.‘r" ° L. AT
calculationsi} Go ahead..Mrm‘Carr’”"A:;g. ~j_- SR
TN -;;ifggs;:: R e A L

A\ N Wcll, .14, it 15 still .14 percent whatever it is in

~
r,{l', ‘\“'

.
.~
‘,

¥

-v..u
> -~

AT can't see tho point,, 1r.A

. - RSN 4 . <

~c .
v

' 14, 000, ooo parts per billion. : j;- S B T,

o L . L N * b
® . . N <7 u

-

_A . I said 14 percent,,xhat!s what I said.,. ?“j*‘ o '}}

) Q: Excuse me, and.aid gou not also say 14 000 000 parts

.

per billion contamination in that soil, sir? ‘i :”l"zf‘_'.

v -~.. i

' A-T. That's hcw I calculate it, not necessarily correctly.

7 . "~

P 3 o -
- AP ;o - . . 2 - L A=
. o . taon - T
‘ Si e e T e S .
r o LA - L . C e
-~ s . o .t . . . R -
5 " E ol AN * PR L . - -
+ R - P . - e - 1
. A - . ]
.~ PRSI 0
Ty w “ - 1
RS N «
E en
e 5 ~ . T
- * LY o N - -
T .l . EE
- » l"
- 5 . " e
* L o, v
s ‘ L . .

‘ZQ'; : Paget, would you lika to recalculate your figures?.

. ,Q’ Neither can I, because you cane up with the"":jj‘.»ﬁ'ﬁ,
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0 : A\ T ;say thatrwas -the xeasonino, I. am not necessarily
2" cogroct.l I know the figuro I am talkirig about 15 .14 porcent.. '
" 3‘;‘. '1-'-‘:‘, Q Dr. Paget, Iwant you---y’vou -are teatifying here o
4 || undor oath, you gave calculationa to Mr. Beineman yesterday
'5" that I am- working with, and I am asking ;{ou to do the same
6 thing today that you did with Mr. Heineman, you said then it
| .7"_ would be off by a factor. of 500 000, the 22 nanograms,“well
8 that seemed like a lot to:me, and this -Seems right in 1ine with| |
9 that. I don't see . anything wrong wi.th that, 500 times 22,
_1('; 500 000 t:h'ne‘o 22 will come pretty close to this figure, the
11 :‘ f:l.gure gy,} u?; g8 yo go?terdoy ;x:r:ags Prfetty c-.lose to. what you gave to
2 : 'me. if:\’f ;‘.'Ea %&fj 2(; wﬂ‘\:eﬁ_ LN T A R
13 A ’- “ft;ig tﬁ}heéfﬁ?xo??_u:.aﬁ;.‘\:.ﬁ.v.percent, I a;r‘ee.,' |
' L4 v‘ L Q . 'I don't. I an taking your calculations. ' g’ou_-a‘.i:‘o
15 . doing the an]icuplaitions, ];‘gan'\‘put,tﬁing them here.- Novi, these‘.:a.: T
.‘“1.16"'.. People at Sturgeon can go home and rest at night because that
',}7."“' soi.l doe-n % contain 14 000 000 parts per b:l.llion yof 2, 3 7.8,
18 dooe it, siﬂr? ; : 31 ’ P o " . e
19 . ‘ fhat' so; cortainly. yea, sir. o . ‘ :‘.V:
“—{9’_ ‘ 5 Q | And the workers atithe, Krummrich Plantrcan relax
21 beoanse there 8 never been any produot made by anybo&y that you
AN | E know of that contoins that kind of 2 ‘3 e7i8 concentration, is
23 tl;at co;:reot.: s:l.r? i E :" _' ‘ ER
i 24-:'- .'A'_t-" ) Aa! farr as eating five grams of the materj.al, yes, sir'

34
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Q It doesn't maké any difference, they are not going to
eat it, maybe it is édiﬁg‘to_éét on their skin, so they can
have a ;ot.greatar contamination of 14,000,000 parts per
biilion, itwia-not all going.to pe-in—--I think you said 10
percent gees into the,skih?

A That's the rough figure, yes.-

Q .80 they can have ten .times that contamination on
their skin?. .. ‘

A If all they-wera exposed to was five grams, yes, sir.

Q Five grams ia a pretty lot, isn't it, sir?

) Y
-

A, That's one—sixth of an ounce, .as you pointed out.

Q Yes :'m sorry? .: '..‘.'."I '“._-m- ._.'. .

'
3 '( “I

A T said it is'one—sixth ofian ounce, as you pointed
out. oo e

Q Yes, so these workers at Krummrich Plant that got.
chloracne were exposed to*someth;ng.tﬁat containéa the equiva~
lent to 14,000,000 ba:ts.éer billion==-

A N§; éir. ’ ;: .- .

Q  ---of 2,3,7,82 .. S

'A No, sir. It dependa.on the amouﬁt of material theil
were expésed to. _

Q Well, thtevérrfhey:are expéaed t0 has to be

contaminated to that extent.

MR. HEINEMAN: . Objection,. your Honor.
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BY MR. CARR:
Q Whatever theylare'éxposed to-—-

'MR. HEINEMAN: .Your .Honor, he is comparing apples and

oranges, and he is intentionally frying to confuge the witness.

He knows that we are not talking about 2,3,7,8 when you are
talking about pentachlorophenol. 'You_are talking about totally
different dioxiﬂs, and‘theicontaminatioﬁ level may be -
completely different. |

'THE;QOURT: _Overruled.j .

BY MR. CARR: L

firds R O
| et . . PR 4

- N 'lf‘.\-.
Q. " We Xnow the- otlier.diokina are a 1ot less toxic than

5

2,3,7, 8, I think the most toxic one was 1,3,7, 8, and I think

it was aupposed to be according to Dr, Wilson or somebody, I

can't recg}lgﬁhbihpw,Toﬁé%ﬁéﬁthfgb toxic as 2,3,7,8. So these

dioxins that these workers .at .the Krummrich Plant are being

exposed to, if 2,3,7.8 isn't .there, is a lot less toxic, isn't

it, sir? . S

A I-ddn't know about the Krummrich Plant, sir. If
they weﬁe different dioxins, yes, they would be less. toxic.

Q And so for them to get chloracne, it would have to'
be a lot more exposure; it would have to be contaminated with
the dioxin at a gregte:.levél.than 1@,000,000 parts per
billion, wouldn't it,;sirz.

A No, sir, not ét all.. .

'

5 %
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Q It wouldn't? Why not, sir?
A _ Because you are talking about contamination that five
grams of soil would have. to have if you vere to eat five grams

of soil and get 7,000 micrograms. If you get 7,000 micrograms

 from a very much larger quantity .of material--—-

@  Well, how much? .. .

A Thé contamination rate would be less.

Q Wéll, how much. more would they have to éaﬁ than five
grams of soil, these workers, in order to get chloracne? f

A~ (It depends. zYou don t have to eat 'it, and you can
absorb it $§ér“; éerlod..: |

hey-heve to absorb it, they have to

Q ! Okay, how much?
get it in their system in order to get chloracne, the equivalen
of flve grams of soil that.would be .contaminated to the level
of 14,000,000 parts per bi;lion_2,3{7,8, don't they, sir?

N They have to absdrb,?,ooo.micrograms-or thereabouts
over-~-from the material to which they are exposéd over some
reasonably short period,ufes,,sir.

Q And by reasoﬁaﬁlﬁ short period of-time, you mean
what, iﬁ,aoudays? el v e

A Something of’éhat sQrt;-I-bE1ieve, yes.

Q So they have-ﬁo take .into .their system the equivalent

of five grams of soil ghatiwould have been contaminated with

14,000,600‘part8 per billion of 2,3,7,8 in 30 days time in

S

(24
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order to get chloracne? ‘, «.-

A Thé} have to take somethiﬁgvlike 7,000 micrograms,
yes, sir. -

Q Is the answer tp'ﬁyﬂqueétion correct, Dr. Paget, the
one I am aaking yoﬁ, not the one you are answering?

A ies, sir, that's the way.I am stating it.

. Q | Thank you. And these workers so far as you know,

they are not eating anything, are they, sir?

A;_‘ 1 don't know anything abaut it.,

:_t_._- - . ,4'

Q. v @hey are under compunction, they are under ordera to

wash their hands and 1eave out their clothing and make sure

;1 N .;

that they don't ingest that material, aren't they, =ir?

A -~I:don!t¥know; sir;.aa:- - _

Q- You don't kndw;thaézﬁ You are in the division of
medicine and ‘health, responsible for the health and safety of
thoese workers, weren't you, .Dx. .Paget? .

A But setting the rulgs---_

Q ' Weren't you, Dr. Paget? ..

A Yes, sir. s o .- o .

Q .And_you don'tvknoﬁ.the'ru;es for health and safety?

MR. HEINEMAN: . Your Honor, I'm .going to object to

that. Mr. Carr's confusing .the witness with two different

_things. Mr.' Carr knows darn.well that this guy was in DMEH

from December the 29th, 1978, until the fall of 1979. Now,

N

\
ay

38
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when did the penta department close, Mr. Carr? Is that in

<,

avidenoe? 3. @;’;g?ﬁ;“'w ol S A ‘
) -L)1J:‘ = a."' ) = .‘n ~i s : ‘J LT Al . SV ..
" e . e &7
LR THE COURE: Objection isvnverruled.. , N
MR. HEINEMRN‘ ‘ R
BYMR cmm; O T e
L]ﬁ"f Qu Dootor, in theﬁcourse of yourfpractice £or Honsanto,
in order to adequately protect the vorkera, you«hawe to know

.g

B 2

‘5;:with theit handl, they are goingkto get a different dose than =

S,
x -

"zw.,} :
maska on and they take their gloves off and their masks off

\\..‘_ "]

\- -
l TS

when they'eat“and evérything elae, isn t that correct, sir?

w N
- , :...U ar

'fa SQmehody haé to‘béfaware of,that, it was not my

D}

LPLE

a y r x Sy
N “. e

workers are being exposed“towrisky 1evels of 2,3 7 8 or any r

instructed*to take, and the precautions,that they do take?

. 0 -
o [ .‘ ‘-, -t . - > . )
ot a' o ¢ CEE

e A Oneﬁhas to! say how much materiaL they“must not’ AT

vy P .
.. . '
ro. . .-.:t-.' . g . . _
. A ST = s o~
. ' I ~ . ' ‘5 .
-, L - a " N
; ~ [ -
USR] CR : f
. N s . .
. . N ' )
. s S . . L T '&,_‘
. w ¢ i i W e

'!:' ‘n :-; _“ﬁ;r ; ,: ‘. )
. [ S 0 v
- Wt " % S0
L A NO, Bir. o '»,;‘ ' -v Chow w’ :‘.‘. R a -. N
WEE 2 ey we Lo WL N
3 -,»., .‘..‘”‘ ‘ % .\i ?4"&*;‘\ ."-‘ g;i’l l‘? .‘I) -p‘,l
if' ;Q »°Now *Doctor, ; a. are down in the material digging

other ohemical without knowing the precautions that they are 105

A .
the rnles for exposure aﬂ far aa they are concerned, don't you,‘

if they axe simply workihg with ithwith gloves on and with .;}5.

‘lbfq{f‘q How'can you adequately datexmine whether or not yourzlf
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absorb, and theﬁ fromAtheﬂconcéntr;£ions you caniwork out whét
the pexmissxgle operating procedures might be.. N . 7

‘ Q . Well. one way or anqther,”these workefs got chloracne,l
didn't they, sir? _' ‘ -'.'_.;.5;»:_{.? . . ,.,.f_;;"‘ ) )
A Yes, szr, thay did.,; ‘Efjno_ a
"Q§. And for” them t; get,chloracne. they - had to get into
their system, they had to,lngest,dit had to come 1nto their"ﬂ
'system, because the’ chloracnewworks from the inside out, it had'“
to get'into»their(sysyem,qthat‘qgtérial that they were working i
with, péggég;i;;;phenoi, d}é fLe; not. sir? _
"”’:‘*.‘ . . AR K . .
"_ ”jA  ' 0; éoéé ;;ntgﬁlﬂant;“yesw sir. '-‘:i j:_':
‘,::é:? 1Well:,Jfhe.sconta;m:i;,n‘ant‘i’sn t going to fall out of the
penta, it“i;'éoang‘to béﬂi; thé penta? ‘;““ ‘
f:“A They have to absorb,it, yes, sir. '
'_an; And that penta has o be the pure product. if they
ar;.taking it, it has to contain dioxins at. greater level than
14,000 000 parts per gillion, mustn t it, sir? -
A No, sir.. i_ ) if B :
Q. Oh; no? What would4it have to contain? 7
) “:A_n. That depends on. theuamount from which they absorbéd
|  § ' Well, if they absorb.flve grams in a month--~:
;f“-'A_;: If all they absorbed,was that, and they had 7,000
.micrograms in five graml,.they might well get chloré&ne, yes,. 8lr. -
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exposed to, but ingest. n?‘r.f.-'

Q- They would havé to gbsbfb‘spmething, the other

~dioxins éhey would have_gowabsorb!‘;hey would have to be taking

‘into‘their‘éygtems'the equivalenﬁ .0f, let's gee, 65 grains in

an aspirin, they would have to be taking in the equivalent of

60 aspirins of this product per month in order to get chloracne

.wouldn‘t they, sir? = . .. '.,-

A They would ha&e to take in, .yes, that's roughly, ves.

%
‘1‘

' Q They are going to dq.that how, sir? How are they

\ J‘

going to get it in their systems?

e don't Xknow;; sir..‘.“‘;w-"'

& p
P

A
_ Q . And it would have to be contaminated at a greater

level, since thers would.have to'be at least ten times the |

level of this? -
A~ If all they took was five .grams, yes, sir.’
Q  .The dioxins thaé would be in that penta would have

£o have contained dioxin at least at the .level of 140, 000,000

‘parts per billion, wouldn't it, sir?

=A ‘ If all they took waawfzva grams, if all they were
exposed to was five g:r:am.c.;.‘c:f‘raa.n:exizs‘l‘L yes, sir. .

Q@  Not exposed to, you.said it different, Doctor. Not

A - Well--- L e
Qlﬁl Thay have to take ihto‘their'systemr-- N

A~ Pive grams. ... ... 2

4
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. zfﬂfchloracne, don t they, sirq
‘hElLﬁ‘ ;f_that‘s the contamination 1eve1, yes, sir.
ff" iﬁ Now, Doctor. then I;takeﬂit, and you don t know of

any amount of exposure where they would get. well i£ they take

.9 U‘-*g
r‘l“‘ X

in less than five grams.«it's got to have in 1t more than 140

paxts par billion of dioxin, doesn't it? 140 000 000 parta per;w

billion of dioxin, doesnﬂt.it, sir, 1f they take 1n less than
i ithey take 1n more,than five grams, it can come ey
’-L s '-ﬂ' - ‘.-!1{‘ Lf“"sa .‘*'J T »s:: d'-n- [ R T .;_

down by whatever factor wewwantJto,assume; if they take 4n a‘iff"

[

;o ‘T ra
S
E .

hnndred grams a month, then ﬁeﬁcan divide this by a hundred,"

"r"b?“ (_‘

r !N,.grfrfh;

N

can t we, six? No, divide it by 2Q? f*~ '.:';;Mi :- |
Z“ﬁilf 20, yee,,sir..fﬁ "un ﬂ‘;il .o l-Liulf i

l.i.\"
Iq a

"ilq- SO divided hy 20, thgy have to. be working with' they

et
\‘

have to be ingesting somefhing.that has slightly un&er a ‘ j,J 

e

17 ¢ million parts per billion?of dioxin content? ) i;{’Ll‘f ;_‘
3 o , 'e*w N e R
.181-7l:3j; -.‘. I don't—--yes,wunden thosgiqircumatances._.13;1 Co
1y A . G.777140 qivided by 307 . ORI S A
267 : v AE'S‘Is,somethingglike 7Q; »?;?EQ;N;{:‘ff{:?ﬂ{:;“gih-li
1&1: | -ni ” MR. HE:NEMAN:¢¢Why don'tdyon usge the calcnlator?
‘2 | Y un cm ),. -
o T s P qaf‘ T T R :

~
“
i N
3 s
- s, o
»
[ * i
o v

p
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: eVer concentration they tgok :!.t in. - ;L- -

calcuia£drfyrk'ii: ;"f;;~i5f:;i;“,Lﬁ1:C.;' oLl :
‘k N MR‘ ‘CARR: Y\C.:;ur)!lonqr, :l.a Mr. Heineman go:l.ng to ;
1nstruct the 'w:l..tness what' ito. do? . | - v _‘ k
) THE COURT;: Go ah;.ad., Mr., Carr. ' o
_Zé‘iﬂ ‘The amount of material, if they took in 50 grama a
) -

7month of 140,000 000 parts per billion, that's what they would

lhave to take in in ordertouget chloracne, woul&n t they, sir?

Woe '-"1 .4" - (;(. . bﬂ‘ ’7 ’ ‘ b coatre -r.‘ ’ e “e ! "
They would havé*to take in 7 000 micrograms in what-
.y ‘1-“ .,},‘_ :;u *'.'-.’ ‘.."é &
\_, -t ,.yl'f.} N [

- . ) ‘Fr f Ta v ; LT ‘;i;, p._- L R
S . .f_ Pl tJ a 4, ( \\_ . ‘_::,- [
. TW-~Q gse No,hno, no.- £ 1 .one—tenth the toxicity of

- b .

2 3 7 8, they.wculd havesto‘take in 70 000 micrograms, wouldn't

) L
R E N R ) - i i
{‘ 40 LR s T i1 T . s i
: . L . PERIPCEE . s .
- \d . Al - 2 - .
e ! . DS " 2 . < . ' N
they,»sir? N e FE e . N
© > D ‘ ce o _ - LY e
S -

-

“A' Yes, they would taka in 70 milligrams. ;
\IQ. . And Doctor, since wer~fa11 the pe0ple than in the-—-

since only 50 percent got chloracne 1n Department 236, the .

‘other 50 ﬁefcent must have taken inilass than 50‘grams of the
materiol thé&’weée Proéooing. ia*that cofiect? : :f : | 'ﬁ;‘ﬂ
.} i:i%' That,s ; possibiiitg, yea.-_t: -.' ;: i B

o Q So they could take in 48.grams -and not,get chloracne?

a -

Mfo;ij-n” Well, it doesn!t exactly work 1ike that, but they c

Sar el

bR

F have to’ take'inr—~they would take in*some acnogenic dose for

.. o a ~ L ‘_\

:ﬁ : ‘S “ Paget, then 1ooomuch as the only danger from
dioxin is Ehloracne, and you don't know»--have you ever heara
o REDR R a}rﬁ\- . « . S e ) )
- " ‘ . s ,:-_‘ . ,i . "’.‘;_::'. ¢ ‘r . .

G
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14, 000 000 parts per billion of 2 3 7 8 TCDD?

_billion, is 1:. sir?

“ e el N .. o3 . B P v N
N Y » - .- - . . 1
- i} " - - N . _. . ~ A

vof any aoil anywhere that was contaminated to the level of

e - -3

v = ._ . o _ .‘.‘ “'t r_'..': P ", - "
, 1A~ No, sir., _-; ) N 'a,u} B .

-‘, i~

Q Then the concern that we have about Ttmes Beach and

DR Y

Minker-Stout where it haa. oh 1evels ranging from lesa than

a part ner billion to maybe‘a hundred narta per billion or

‘:maybe even lix hundred parts per billion in aome places,

-3 T a . ~

actually all that concern that we have over that aoil is

,.miaplaced ian t it Dr. Paget?

A T believe that', yes, sir. I R A

Q The government has spent mdllions of dollars 1n juat

doing-—juat doing uaeless thinga becauae that soil none of

S e

,that aoil is’ contaminated at the level of 14, 000 000 parte per

?:

o "
N 1 B P _ . L . - -
‘ r LR . . - N
A s . - : SN S ‘e
‘. . - B I" - = - ot - - - N

"'JQ Now, Dr Paget do you really believe that ‘the. EPA

-and the CDC and everybody else thet 8 concerned about the levele‘
rof dioxin in soil do you really believe what you are saying

here that it haa to be contaminated to this .extent before you. |,

have any concern? "a .7 fl" 5: - ~ '

PN _—' ,'_ ‘, -", ‘."_" : RN v - L

MELA

) A No sir.. I aaid if you.were to take @ chloracnogenic

.~ -

;doae in five grams o¢ aoil or any other five grams that wae

:the level ityvould have to haveqjg

'u!-qx\l

- \ _. -3 ‘...
i\ ': p ?

I?Q ell"Doctor" you are talking about eating it you .

. L ¢ ‘- VR r ' -...J o . " ,
I Ci, n .0 aad o8 .
¥ 1y T Fpa e ARY e & TV ’
oy o e LN o LN
. LS TR A S T P IA T RN
P T e e Rees drmae - D [ R
M - - Va u P A »
. . - R AL
' EEL
c B [ 'l.
o N L
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rubbing 1t on your face,,noé taking a bath, not putting it in

1 -

Lt

LJ . . :,

because you are only going to absorb ten percent of it in the

M ~ -_-t N "-"l

: ~soil fram what you have given us.e So you can wallow 1n soil

e - . > "

’, C e B
¥ = . r
R - ete _.‘F." . v
14-\ r-.. i

1t as long as you kept‘your mo?th.shut and washed your hande,
YERGT NP A

,4.,

- 5 toe v
e . B :
) ﬁ ‘1 “\;m 1-4 'r 4 ’*

didn‘t gét it in you, youﬂcould wallow in it every day for the

o ,,_'- ;.._ - \ ;t .

'N_‘::z- K §als
-l:e,s,t :of your

‘_ .“.5

ilife, becauae it is;only that which you taka in.

'rw. '.

Rt e e ;,
‘r N " . el‘ Torey E
wf e ..__.h,-w (A A K¢

absorb énough to get. chloracne. isn't that correct? ;'i -

‘r
1‘;‘# \ PN -
VN IR T

. “«
A R ‘ > Iy ‘~\ :"‘,L"g." : e ) ,f— R N . M N
- <A ~~I don t know that. i T : : R A
: R LB N AL BN ,' o

._;_r -L!Q‘

l‘gv' Well, figure it out"r If.you.were not going to

" .,
’ ), ‘r-n‘

absorb the tén percent that's.on yqu,hthat ten percent doesn t

*
-

e

r . w

“‘ o .: Y

-
e v

N tr {

If you had been wallowing in aoil, I'm sure it would

‘t

haVe more than five grams, probahly a, thousand more* a million

are talkingnabout not just walking on it, not laying on it. not

your ears, but washing itwout, you are talking about eating it,“

that's contaminated to: 14,000 ooo parts‘ per billion, wallow ;Ln

in -a 30-day period that has any consequance, no way could you ‘

get ingeateﬂ immediately,wit takes some time.- R L“L.q“{;.'“rl"

45

=t rot i ,--.‘ Sl . ] i

times more than five grams. ‘-ﬁ S o
‘fti;:;fgiﬁtvfﬁgested, taken in.kh?li;gﬂ*@" ;1j' “}‘: ;ﬂg :

. ‘A On your skin?; 7ﬁ:fyﬂs};§f- g EI:fj?;;jﬁ- . k;jjiffﬁ'
;$' ‘fa On your skin,»ﬁoctonn>bﬁﬁ ﬁéysie té}ﬁgng éboﬁtﬁvw:; -
’ Lot R T s R '_ e -.',"4 ',.? SR ',"-‘ 'ﬂ, .‘_,. I e o .

ingesting‘it. AR B R E R
Slqi“ o MR;.ﬁﬁiNEMhN:' Wellh you,keep switching horses on :
'hhim: Mr..Carr,‘fﬁﬁy don'tayou stick with one andﬂiet him anawer,é
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"\soon as they quit eating that dirt? ﬁA“‘..f__é’ihff;L:~:eg

,;-chloracne looks just 1ike,a case of teenage acne, your kncw§1L

Fr

Y

“‘jf ‘. Imdon't think thcrecis, no, sir. f}:;;lli- R

"\r“l-‘ v

]

:
‘t**. doF. A%
-y L o -

Bidndd yEI2 0 ; ST el B e -

5?;»“6 "“Well Enxious,iwhy?.ﬂYou are just cnc-fonrteenth of

.

. s \,.. + Y "".v
/ S ..\~.- ? LI
et : \_r,._

R

o IR I wouldn't want to aec children getting chloracne.

RN Lo
\ =y

B -

.}-} Q- Neither would,I

N .
q“«c‘

1"

3 W

e B

_some placas, your workers haVe bcen told on occasion that 1’*

« 7
p»f o " oA ) “;‘

foo

“‘jthat, too, don't you, sir? ;ix”;»fw ,¥; . ”.jf ”~'$-{-¢”:;&-

. Q There is really no concezn that has a million parts g

i, £, pent # s . ]

230 S :?!"f_.‘f;g ’\J»L i?-‘ J g‘f’r' . . ‘i: = 2 N ‘, :
‘per bi};ig ;TCDD,Lis-there* sir? ; . o -";_T 5
l ’ ".) Py '-.—x_ﬂ"'\' L1 N * ‘;‘ - ' - ] P._‘ , ~ . .

\_ajf - I would be getting to beIanxious about that, yes, sirif"

the'cmoun;‘ﬁpct'xouioeeaﬁtokeat inkfiva grams in\order‘to ééé“”
‘it,Lcnd nobody 8 going to ‘go around,Jchilaren may, indeed, on
occasion ingest that. ﬂButgall they ze: going to gat is fvlittlei
Pbit of chlorachc, acd that chloracne is going to go aﬁ%&zas ,

.,But chloracne has been described in.

— . A I dcn't know that. .c -,{ , S - \
;151 mmm: What .,ev:!.dence is there ot that? 5
= S . ;‘»‘.. " U
'4? rf\:MR CARR: There wiil beoas soon as we have Dr‘ o
There w111ﬁ£é:;1,m;;h;'5ﬁgf; ‘ s 4 “”; ;' N ?
) eI WL AR DALY S N
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evidence, but he believeshwill be, I'da like for you to assume=--

occurred?

f Ihillion of 2,3,7,8 TCDD is chloracne which is going to go away
within‘a monph of the time .you are not.exposed to 'it, why the

\conéern about soil that has;oﬁeupart per billion oxr 45 bértsﬂ

;per billion or 2 hundred. parts per billion or 600 parts per

‘ billion which is just a’ small fraction of that, which is

' necessary to'cause chloracne?.mhy concern about it?

MR. HEINEMAN: “Welik_if there is no évi&gnqe of it
now, I‘bbjecilto it; aﬁd#I(ask:thétdthe jury be instructed to
disregard it. | e |

ﬁR. CARR: Your Honor, dust as Mr. Heinemen aﬁked
the witnéss to_assume cariéih facté that ére not yet in

,..

MR. HEINEMAN: Can gou name an occasion when that

. - -
oo . R

- -

THE COURT~ Objection is overruled.

. K > e
l.““i’ " -.!:‘.‘ -

MR. CARR. Juet thiaimorning, counsel.

‘ ‘:MFL.Z HEINEMAN: . Pick .one. .

BY MR. CARR : o e e
Q Dr. Paget, ia the only problem that you are going to.

get from the dirt contaminated with 14,000,000 parts per '

A. . Well, I don'ﬁithinkithere~is concern about soil that
contains one part per billion.. In fact, I think that's been

said as a safe ‘level by the Center for Disease Control.

Q ° Doctor, you know as .a matter of fact tbat they have

47
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‘f:you just made that one part per billion is aafe.: Wbuld you ‘;:
.look at Exhibit 1255 andvturn to Page‘49 thereof And for the
iﬁ'record . 1255 is a* documeﬂg .
rfiControll Renate Kimbrough one of the authors thereof And 1t

'“‘is dated 1984 Have you got Page 49? :ffl"'mgtqj_fﬂn:.,

e - . N s . - .-: ~ :“:‘}
TR fos coL T e - - . ?LI
PRSI DS ¥ 48 * %
o said that onejpart per billion is not'a safe level cannot be,
g considered safe.f Ybu know that don t. you. sir? >
' :\*‘;‘“f.‘ ~.-" o - S _..‘_I'M‘l ' - ., . .(.1""..- ,. '
: né":w*JﬁA ) No,esir. I don t know that:‘ R AT
;4-1"4 Q . And'my question went beyond juét one part per
s billionv My question'went to 45 parts per billion and a . ‘
. hundred varts per billion and 600 parts per billion, didn t 1t
O A Yes, sir. j 4}1.,f”¥1';;31ﬁh* Co ; :f'- ;;‘ SR
i - o R
R ‘fj; Q. I direct your attention just to the statement that

;~.- -

—~ g,(

3

oy (

:issued by the Center for Disease J'E'

v “-6 . 'Ar ," W R 3

*

~ e
Y N

< , - “ s -

o

‘: o = AJ.,;:A , e r“ R __‘_“ K 1 K "_; 1.'-“.-‘ "_ _ - ,.:- - PO e a

NS £ A A Yes. sir. . ~r*b§J{_tv}}};#ﬁ,Q:', CoRel N e T ,
. . J . e L e ’ 'L 1.‘.10‘ o .

16 o Q It says there,_does it not,L"In residential areas, levelﬂ

‘at,or above one part ner billion TCDD in soil cannot be 1f'li,“_

:fconsidered lafe. and represents a 1eve1 of concern. Doesn t

4.1t say, that. sir? ‘fJ .nJ ALy
. | 3 ..;- A Yes. sir. -‘ .-_: ".:.- . o ~!}; - . ' 1] e T

D ' -» - ' N IR | :
-.‘;s a3 ".¢t,: 3 Y N

....
SN . .: - “

Q And doesn t it*ule the worda, "1evels at one part per

billion TCDD in soil cannot be considered safe"? ' “;.‘ ¥
' "'1"- o T Lo L-_ . Eaiie : )_) ) r- : :\':. - < u\). _,: N N N N 17
A ou I S L LT
oLl f L s: ‘, ﬂ 5“: Nr :‘i . . § ‘} ‘r' 1“ & :i'? f‘f = "xl ¥ ‘. -;l . . - .;-‘-" .~ 1
«, N i DR LA .

FQ"'And n f *has" th t ¢o rrected your thought on,whet the
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CDC has sald about the level oﬁ ébil:gbniamiﬁgpioﬁ?' - | e

‘Q Sir? “" ) .‘ L ored ,-h__.j‘.r

. ' 13

: o, i .
;safe.“..‘H*-;. LA T
e -1 v P " . - - .-_. [ . Lo . L

Nl

. P - - R §
MR ' foog - - " 2
B Y - K . - -1 3
e, 1. . PN -
Y o ™ o % -
> . " - o
‘ .
Ve P - . ‘
~ M . ' L] he
- - - N - - -
N . v -
= -
. K
4 . * -~ 8
- N -
.
u - <

e

d'.~

;"a‘jn That statement——- S T

‘> e t d b

- ..- . a . . ar
-
ooy, * - ~

-

- Aﬁfu That means thexlevel is less than one. part per

RS J - v

billion«can«bg con§i§gred\safe:,4{f ff - _-; a L
‘ Q gﬁ;fs thaiiﬁgah‘;h;i?;e;ns,¥sir? SR . ," ‘
. A 1‘.’ \J . ,
.;JQ_ : ko, it speclfi;aily doesn't say that at all. It says :
>1e§¢18 at ofjégg;;sé fbéitqper ;;llicn in soil cannot be
considered.;afe. ‘I‘:il~gxit“f.\f:; N SR B -
. ;;;§? ' Noz sir;lgnd ghe cﬁnyerser;:i; - o - L
Q- yi;n'é that wﬂat it says? ;f~ﬁ_ ;"i, ._Ft" }
- Q And the converse isa..i.5=al'h . 1;'; )
A The converse that ieyels,below At can be considefed

[ i
"-, " O d .- . N x .
S - . ~ \

-,r.' - f, tea s N 1 . ~ T . h

st

Qf! And one part par billion,,levels above one part per

billion then are unsafe,mright? l”.ﬂ

¢

[

cannot he considered safe,ncan it, sir?

<~'~‘

you believe, 1sn't that correct, sir? B 'iﬂ'" P

- - . - ~

:]fk; That's what it sayswa-'hg::'. . ';n D

[N

¢ ..
2
o

i;A . Yes, slr.. That's what it says.

- . U
. ' K - hid
b T
.

LY

Q. And something tpat has ahove one part Or billion

}
. . “t
e

‘_Q': Is that right?w-That's what it says, and that's what‘

o
5
- N
3 2 Y ‘,' . N
? " i . .
reo : ! ~u - EA . i
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JO And above, 1t follows that above one part per
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NO' Biro

A
R That'a not what you.believe?

“\.r\.

U";'hd" Ng, sir, 1t depends.pn the circumstances. -
- Q

Oh, that's right, yqn believe it takes 14 000 000. e

S

R £14 f'»u i ?.’ YR/ cr; : - S
v : b EA P ) - )

don t you, sir? i NV AR A5

: [ Y S e :\‘\4’ - '\___" 4o _."-.. .

.,'”--:.-A In fiv --- @2 ."": ""*;“—- A-,b\-" 2 ;"_-l-_ ~ o

. '4 : . {: . . Sy LR S 55_;’ }' '3 - ;":-:“ - - '.‘ T R
Rl ! B ha_ k o 5 - SN
' ,.uQ,:=~You“used the word, xou eatimate that one part per

3

billion 2, 3 7 8 tetrachlorodibenzo is probably apceptable
;’;’t.
medically in santophen. L. ,‘ﬁf;:'3€< .'.‘I

?’

! S
s

.

ﬁillion is not acceptabla,mé&;eélly, isn't that correct?~-i-?
\ *'Atr No, sir. L : ;-f‘: ;ﬂfvj;'ﬁ S ‘;.j'\mqf. RIS
Q That doesn't followz e | § | o
JT;A" No, it doesn't, no,:sir.a 1:;‘. -'1ihlf, -
g Not::,. br. Pa;get. BTN R o -
_ '"1ﬂ\§Ri CARR: Yoﬁ¥.Honqr, I'n sorry.’ ilhéve_gééélbéfbhdr
eleven already._‘ j.“-‘Liﬁ;lfe :i:7:~i- T -f:_'j

3

THE COURE.‘ Okay. We will‘take a short break at this

time. I would remind you during all the breaks, this admonish-'

l Y

A ment will hold, you are not tO‘discusa this matter among your-

selves or with anyone oufside the jury panel or’ as of yet form

£ - I - =

any opinions or conclusiona about the matters on trial. The'

'Court will be in a short recesa..hff;f S L 0

T
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> v * . RASEAN -
) I i
. 4 TN N & - ¢ 3 -
3 y i i .
- - N - -
- ' . s . - s
&, " . - i
X p LAt
2 & S
- Al Pl amd
= . " Yoo

"k

50

. -



P;ﬁGlD co.. BAYONNAE. N.J, D7D02 FORM 1L 24B

10

1’
12
13
14

15

16

17

18

19

20

21

22

23

24

. thank you. | “ e

" kCohrt,was‘in recess.) )
{(Plaintiffs' Exhibit 1274 was marked for

identification.) . o
' MR. CARR: ., Your. Honor, I'd offer Exhibit 1274 into

£ iy {

N T N R R T
evidence..: It.is.Dr." Paget's calculation on the necessity of

i

14¢000.009'R§?t$'pé?;bi¥119n 2,3;?;8 for the material to be
c'oni:aminai{:t;d&. e R S
(%07 (Plédnti¥fs! ExHibit 1274 was offer into
evidence.) . .
THE COURT: Anj’quectioﬁg
MR._ﬁEINEMAN:Tmﬁust_a=mcm£nt.“ No objection.
THE COURT: Fine. Admitted without oﬁjection,

(Plaintiffs' Exhibit 1274 was admitted

into evidence.). . i

- BY MR. "CARR:

é Doctor, I'll now hand you Plaintiffs' Exhibit 1194,

'which is a box containing .Lysol. -It has on the front of it.the

contents of the dibenzo-p-=chlorophenol .concentration of 4.5

percent. Wbuld‘you look. at that and see if that isn't correct,

sir?

A Yes, sir. o

Q Kow, I wouid'like for you to calculate, if you would,

that's 4.5 percent of that .bottle has the ﬁateriai in it that
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};_ -is‘uaeﬁ;‘ieﬂﬁéépared at. Mohsanto, that material ds made for
‘: a9 santophen, you understand.that, don tfyou, sir? ;3'___ nii‘-
3 R -',‘A":;_ Yes, sir; ..,;, ‘:_:.' B \ SR
M_“ -4, 'Q ?3?}%;{ ?k?f??? gcu’tz.calculate for me, i? you would, |
) 5 the~auouni;kl'ccutgui;atich‘with'é‘%,iv8 TCDD that would have tC‘
. : R
; be in that 4’5 percent befofe‘ingesting the contents of that
%e‘ bottle;*%#sf?ﬁwqumyer ??v?SFE;eﬁ,?ou have to 1nge3t in order to
8 get. chloracne{aé thelleuel ycu‘h;ve given us here.u_
9 "jﬁ" léh HEINEMANz' Wellh I would object to that, your.
cL id hcnor;h That's calling fct ey many unknowns, there is-no -way -
- {f.,;to mahe that‘calculation.;f,;{,' }f:. -;“ G_'fzﬁf fF‘ﬂt‘Zl )
‘lz? L‘) ‘ THE COUhT- Objaction is ovetruled.
;j? 2 fA;?f Also, you have to be.aware if _you drank the contents
I;i'hcéﬂthis“bottle ycu would éle ftom ;oisonlng, from the phenol.
15 fmftJQ c-lD Paget, that isn .t the‘question that I am asklng.
’ lsl:fl‘mhasking you, maklng the'assumption that you wculdn t die, ﬁ?:
et - 17_: what's the- level of contau1nation for that lysol-that you would
) ;Q” need wlthhl 3, 7 '8 before.you would get'chloracne? - ’ '
TR - al .1 We‘are ;01ng‘tc assume-—;i'~ . _i1 ’
}0:: Qo The calculation befqre, to make it easyafor you, R :Jt
J 51‘ Dector,‘fcu-canhround itloff,.your calculatiou’before was’ based
22 _on 9011 with'teh percentﬁof OCP in it, and that is Lvsol, the
A T L S - -
23 - _4 5 percent of ‘the santophen, sokkou just round off the 4 5° and
.24: “make it much easier, just use the ficure 5. \

RS _' ~ f sy . ¢ v - ~
e L - 3 . RIS . .
s~ aer CoLe Mo N W A [ ) 7 . - W
St ! - . : . v ; LR - " > R
- coa v ' . .
' oy . R L} B [ e H 2 .
. Ce .t J i
-~ rdo-. . " T LY
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PO < . «

: at a hundred--- ST _-‘j-:"r oialt o bt e T NERERE

. B R .
' et . 3 . .
c R - . . = 3

-

L Py ey MRes Hgmmmn ,-:Youw are asking him in the whole
R ' -:',_ 3w pe b ~i z DT A g ‘-'!
e R R e 13\':}:*'.' —*"n*"*' : L -
:_;:_' u"‘. h:,.-._;-..l-, o(t . .:’:. f,.f'-?_} ".\,‘: nn ‘q_‘":‘_. e o L - - L. r: -
.‘: K . ~ e ;.‘ P'—‘::'f . oy, A ]

e
4

g .
5. N
e B IO
! . .. RN 4' q"\ A \’.‘_ ‘:.,.‘I1 »
‘»3, o T "95 Ol ~.. e 5.,-)-'l

. ~ ., ER

. -
7- Ly

Q- Again, it's .14 percent., of courae. o o
SRS f‘*:-‘-:"*:'rf s g W e TR R
r AL Or,. 1li4-mi lion parts‘ per billion, 1n fact. T
o 1,42 AT L

_.l' - .;‘ . L . 1

- Yes, I made an error i d,alculation._- NV 2
' ¥, > . 'L'..,r:_‘ "'.w’ " -, bl ooy '

. .
* > 3 R

.]:

Q-
A
Q So you are telling us now you made an error?
A I made an- error. _I ,corrected it when T, sat down here

- L w

_and 1ooked at that.. Il:'s actually 1 4 milli.on parts per : =

hillion, not 140. . Well i I m sorry, sir, I calculated incorrect]

L Q* : Well, you want to calculate it again"i < T
s A‘_‘"j Yes, sir, can I do it w:.th you? S .

“w

"‘.Q You atarted out 14 .percent’, did you not, sir? Is

'that still the figure you .are working from? o

{‘_:A - That' 8. .14 parts in ten---'{.":'-".‘ ) * AR
| Q " E"wﬁ;e me, D°;I£6}r' if you could :Iust 9; with mer{_
1.4 percent. i .. * . : R

‘ ;A' < e .,J,‘ﬂ:;p.e-!;,f‘:e'l"lt:j 14 pex:cent, 7 000 micrograms in f:lve

’l

~ . . . N EN "
.

- ., . ' w N i ‘. N - - ! - - “w £l
. 0 e - 2 [ e - ~ Rl
grams, . . oS. oL e AL e el LTS LT
N n ., - R nr et . . - - N
S . JREIL = " e . N ,'_ - I - - .

) R N 0 -
. . P [ . ‘k' o - P ‘. [ Tt
Q- .14 percent, correct, sir?
f - ) s 3 . ~, " B Ky M N
T. et B BT :. T
A"~ 0 14 percent.,- Tl T - v -
AR . " v . Sa, i RIS e o U S '
' c N :. \; ‘;a. ", ? Tt & LR LR : b M ~
., - LI r g v N .
L ) i O Bl ~ v, [
N -y b * N e
. ~ ot ~ b -
.‘ . - . et ~ .
S - 1] -
b > - ‘o Soaa . ] -4-

A '11 round iﬁ"of.’f‘ 4£q;_fiﬁfe,}Lfive percent of five grams |

.y‘.
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MR. HEINEMAN:‘ You said 1.4, Mr; Carr, that's why‘he
'is correcting you.
Q .Liﬁgqpséﬁmé; .L47é9§§éﬁt{i:
A ' .li percent, yes. .

Q 3.l§;per¢eﬁ€ is;ig-ovgr_glthousand, is it not, sir?

A Well, can I do. it=-= .
. o :.:. , - h,.-. l-\\L‘

Q ‘ﬁo,’ﬁobfdf;.iff}sulé;Q;é.mind, let's do it so that we
can understand it. | |
A Well, I'm trying to.do it so I can understand it, sir|
Q 1.4 percent would be~--
" A .14_percen£. o
_MR. HEINEMAN:‘LObjectionﬁ your. Honor. If‘he ié‘
asking this man to do the .calculation, then why doesn'£ he let
this man do it the way hg.wants to‘do it?
‘THg COURT: <0verru1ed. it is_proper, what he is
doing. . |
BY MR. CARR: Sioe ean
Q ~ Doctor, your initial.calcﬁlation is .14 percent,

correct, sir?

A | Yes, sir. - .
Q Of whatever material .that we are talking about?
A Yes, sir. ‘ . .

Q If i£ contains .14 percent of 2,3,7,8 TCDD it will

cause chloracne?

IR RPN
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five grams, - 7. v TV Lea

*chlbracne? Co.

A ° If it was in five grams, .sir. We are talking about

Q° All right,

A }“As‘fhe”mitérfhl;{yéa@ five grams of material.

o Well, we will take the five grams, if the five grams

-'\I.

o
contains .14 percent of 2, 3 7,8 ‘’CDD, then that's going to causg

A A'éinéle dose miéht.wellu

Q a1 right. And.i.4,percent is ovér a hundred, isn't
it, sir? | . . - .- |

A . No, .14 percehtr-; .-

Q@ ‘Would you just---1.4, sir.
A Well, you keep Qaying 1.4, and I say .14 percent.

Q Doctor, would you please wait a moment? I am
perfectly aware of where. the .decimal point is in these‘two
figures. I can see that. ..I put it there. I know:where it is.
1.4 percent is over a hundred, .isn't it, sir?

" A 1.4 over a - hundred .is 1.4 percent.

'Q And‘;14, if weAputhl4 over a thousand, what do we
have, sir? ‘. el

A That's .14 pércentl.yes.,n

Q .14 percent? o .uh -

A No, that's 1.4.over.it, and a thousand is 1.4.

Q 1.4 over a hundred is 1.4 percent.
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. percent. ’ B

- 1.4 percent, ‘I'm sorry, sir, 14 parts per thousand is 1.4

A 1.4 in ten squared. .. .

Q{i; Dr. Paget, forget ‘about . the ten squareﬂ.
5..‘-:‘ "“":: . i.“

A “Is71i4 percent. L -"' ..

-
3 Tl

Q That's rlght, Docton. ébd move the decimal point

over cne place, do we not,.sir? Move over one place, and we

" " Y- ’.'1 .

add a zero, don't we, sir? - ..

A all right, sir. No,..14 .over a hundred is .14 percenv

1.4 over a hundred is 1.4 percent, .14 over a hundred is .14

s

Q - Yes, but if we. eliminata the peint, Doctor, move the

point over one place, eliminate the point, we add a zero.

A  -No, sir. ..Z ,e

Q‘ No? ' .' .o ",

A One 14 parts per thousand is 1.4 petcent.

Q Sure it is. 'That'suaxautly.right. 14 parts per

thuusaﬁu ié:i.é. If you multiply l.4.times a thousand, what
will you get; Doctor? . e e

A You will get, wall,.you ve got 14, in fact-—-

Q And that's 14 out of a. thousand, isn't it, sir?

A. That's 1.4 percent—--well, 14 out of a thousand is

percent, not 14 percent.q
Q .1 agree, Doctor, and .we are talking=—--

-‘MR, HEINEMAN: ”Wellh you've just been using diffefént
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a

Q

A
percent.
Q

A

qQ

'1.7.

MR, CARR: Yes, sirp.that's 1.4 percent.

-~

-flgures with him, Mr. Carr. You told him 1.4 over a hundrad—-~

= - .“‘” .Ifi

. e T

Yes, and 1.4 over a hundred is 1.4 percent, and 14

i .,_' rf v '\

5'.

. OVer a thousand is .14 percent.

Yeset v, TG
< . N a1 g ¢ e .
) ‘

<
M‘».lu, *

So we are talking about l.4 percent and not .l4

B S

| Ail right; .14, and.Wetput-that over a thousand,
ﬁhat will you:héve,‘noctorz“y

. Well.‘i'm not suro..‘.;4,oVer a.thousand,mwhat you
-are tryinélto convey by_that, sir. ..

Doctor, .14 pércentyis lass than one percent of a

hun@red, isn't it, sir?-ﬁw,.hp“

A

Q

A

Q

A

Q

A

g

Yes, sir. . .
It's a little more than a .tenth?
Yes, sér; - -

Apd'wé end up then with 1.4 parts per thousand, do

"we not, sir? . N,

¢

1.4 parts per thousand, right.

Is that oofrect, Doctor? .

‘Yes,'sir. Thét's the way..I wanted to do it.

All right. Fine. And so we end up then with what?

What is our final calculation, Doctor?

A

" 14 parts per 10,:000:,::140 parts per 100,000, or 1,400
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A Million parts.. .

‘w,.‘_ﬁ W p 8 .

Q" iWell, Doctor; let's -eveén work with that figure, all

right? That's 1,400,000, .isn't it, sir?

‘.A Yes. e e

o) ‘S0 now the contamination that's necessary in five

- grams oflsbillhés“begn'reduced by a factor of ten. It's now

1o .| 1,400,000 parts per billion? -

A Yes. . DU
Q - All right. And we can eliminate the othet calcula-

tion and use---no we can't,.because we .are out of paper. We

_ will put it back on this. one, with . your permission, and we will

put a scratch through that .one and put in its place, reduce it

by a factor of ten, I.éjfﬁake that .a zero---a comma, rather---~

_now, is that correct,.Dpptoré Do you now go witﬁ“this figure?

A . Ye‘s' Si_r- '- £ ‘ . -p [ .. - . -

Q Ail r;ght. 'Wa!va”gox downuéomg 240 parts per

million to 14 million-ﬁarpq,per"billioﬂ to 1,400,000 parts per.

" billien in‘thg soll to beaconsqmed?

A ~ For one dosge to be absorbed from five grams to give
you chloracge.-

'Q _ Or absorbed over a period of a month? -
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A' Yes, szr. ;fxg" e do

i B" .

‘ Bacause it does accumulate in the body?.

.- ' )

=y -3 .
. L d
» : o ! : _

Q
A YeS, tit does. ‘_u1,‘r‘ i;-.‘t '.;‘
Q

And every day as you eat some soil, that 2,3,7,8 goes

v :
, :.Ip_;{‘ ‘t .l

to the fat, a portion of it, doesn t it, sir?
A That's believed to be 80,. yes. sir.

Q As a matter of. fact, wouldn't one have to be—--hcw

'much of that 2 3,7, 8 is belng taken from the 5011, Doctor?

It's not all taken from the .soil, is it, sir?
A No, sir. ' ' -
Q There have been ‘some recent studies that indicate

that ofhthe soil you'conaume_only thirty percent is actually

$ 2,3,7,8 comes out of it,LVA;e.youlaware'of these studies?

A I I béiieve that's soﬁ.yeah‘oir.
Q | So.actually you would have to mn;tipif that By three,
wouldn't you, sir? {m.",L;
A Yes, sir. R ~1
© Q@ . If it is in soil? . .. -'
A 1 Yes, sir. "?_;1 ;, *f‘ -

Q S0 actually-it's not .the .50il would have to be

. ‘contaminated with 4,200,000.parts‘per billion in order tO‘cause3.

.chloracne, wouldn't it, sir?. ..

A If one dose of. five grams were to cause chloracne,

yes, sir. .
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Q ;;,All right:v SOW&CtﬂQllYJN are now baok up to
. -;'r—?--' -
4 200 000 Qprts perabillion}in,eoil heoeuee two-thirda of the
. _.‘,' LR ML " Re i vy

,..‘ X . f:‘.

Frgd " n' ..-"r }._‘,_,\_, s 30 -\ ¢ *

2 3 7, s .tna”t'é‘fn that soil s going to pasa out and not- be’

stored and,thereforeawon'tnbe'there 1ong enough to cause any

’* g ~ )
problems? R e e e
Dot s ey . \."' . _“_ e .. R .
uAu Yes, sir. ‘- Y ;;;ﬁg . ,i; PR DA © T
- R ‘1 M t . '. I '., s e, N ., -

g - N

7 000 micrograms that you are discussing for 70—kilogram,

150-pound man, correct, sir? f‘ i,

A_- YGS; Sirn ’ S ‘.'l kR 1 ‘_.v -, _.: -‘.' L -'.:L‘. ~ -
ﬁ;j*{Q‘; Sozactually thie is,xhe iinal figuro e are talking

about, 4 200 000 parts per billion, according to your now most

recent calculations, is that correct, sir?

: ‘. ‘A: ,‘:" YQS, Siro P,l- .:’~ -. L‘-.‘.‘ ,:. SO SR . i“
- ifQ?; All right. Now, Drm.Paget, a child, of course, say
a child that weighs one-thirdwthe man n weight, say he weighn

50 pounde,wwhich would of,course—--he could take in one-third

iy

of that content, correct,ﬂsir? IR L D ff‘
" A . <Yes:=--sir- y Ve R S
‘ Q - So a child would hava to,eat in a month's time either

~', -

eoil that's contaminated, five grams of sozl that'e contaminate&:

.u-,

with 12 600 000 parts per billion in the five grams of soil,

-

or would haveto eat 15 grams ‘of soil contaminated with

‘x;_

4 200 000 parte per billion, is that correot, sir? 4-:1;

~ ~ -
'L" . 2 N ‘ -
oy [3 PR < ¢ .
v .
~ ety - > \
- x N ~ .
,
~ 3 ~
' G * an s
. s e . Yoo~ '
hl ~ - "
. ! -~ = L. -
- ¢ T - * - )
i - =% . + 1
¢ At N
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A” ' No, sir, the child would eat less, I presume, if the
child iS'émélier, a smallér'dése'ﬁould produce chloracne.

'Q. Oh, why yes, I tripled it instead of dividing it, .

‘correct. SO he could eat one and a third grams of soil contam-

inated with 4,200,000 parts.per billion in order to get
chlo;acne? 3 S

A Well, strictiy,fone;and two=thirds.

‘9 Well, one and two-thirds, .isn't that correct, Doctor?

A Yes, sir. : . -

Q Now, do you know any product at Monsanto that could
be~--ox any:b;her product .anywhere that would bé‘capable of
contaminating soil with 4,200,000 parﬁs per ﬁillion of
2,3,7,8 TCDD? .

A No, sir. — » -

Q There isn't any? Yau've never read or heard of any
manufacturin§ process anywhere that coﬁld cause soil to be
thugly contaﬁinated, isn't that correct, sir?

A That's so, sir. | .

Q Aﬁd therefore, no soil that .a child is likely to play
in contaminatedeitb 2,3,7;8.can cause chloracne, isn't that
correct, sir? “ s .

A By the absorption of one .five gram, or one and two-
thirds gram dose, yes, éir.,

Q Now, if they eat more than---well, they would have to

6l
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'chloracne? K ,:f_, _ 3%@%,:,J‘3‘j_" : : “.5.
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” ,l-MA, About 50 milligramsqN;h,' :
‘Q 50 milligrams? ”.';1gﬂ_‘ﬁ D

" SR - 3 -, Teo e, Lo L - T
T _--A Yes, ai.r. . -.,.::.,., P I T e :
b PR L T - 7 “:. EEERES . - -2 . B
. . A

: - - . ,.b
PN ’. .y . - "
-

"V35ﬁ¢' I thought fiveﬂgramaawould—--you would have E@:eét?.“‘

‘. '|f,—

<

o~ ~
ar,‘. AN

:'f{?~;{}f?ﬁ” ,made the samelmistake that you made, sir. ';

3
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%iA Well, with reservatipns about my arithmatic, about

.," ol

2]_0 g'ramg. :“- ‘::"' —_— i . 4 ;.- .
N PR T C . ‘
RN B 210 grams? _ % L CoT
'_3jA' . Yes, sir. . ww e j coe ;_'L(w
v - . ,.‘g',_‘ul ‘ “ , T e : K 'c“--'.-. .
".Q At a. thouaand? “Now" Doctor, your man has to eat

-~

five grams of soil with fou: million—--now I've reduced it to

|-,!~"

4 200 parts. HSO wouldn t you multiply by 4 000 times the five

o

D v
Cay

o
~ ..‘

or the 4 000 times the one and two-thirds grams? ziiﬁ.'1“5

. - . .,‘--- "a
u

-
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‘1
s

five grams containing 4 200,000 parta per bzllion? ‘-,1.T2

div;ded and should have ﬁultiplied, so let me multiply instead

1 000 parts per million~~~per billzon—--I've reduced it by |

»A Well, 4 000 timeé one. yes.w_x'm sorry, you re quite i
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'.Q" §i 8 80,&4.000 t::l.xueﬂB ftwo.,grams,. you, would eat 8,000 grans

< ALt 3 . - 0 N
S .-y-l'f?—') 1‘ L g e e N bas 43?':1;‘-“.- : ..:z- e

s R AR . Cok

of so::.l? { L el rmae e - .

T &R BINTERY, L
Q-;‘?“ A" 50—pound chiid :would haVe to have ate---
A Over a period;. yes. P “ . . | B
Q In a‘period of a mon.th? .
A ‘.rYes.. ,,,. :
R Q : .8 000 grams of,n so:.l.,.n.f t.hera is 30 grams to the

D

ounce, how many pounds of dirt would he have to eat to get ‘

L . ., - N ~
eoa '_': ¢ ‘ ")"": B PN -

Il chloracne? ';; N i " S .f:
oy L A ‘.,About 16 pounds. abo.ut ei.ghi: kilograme, about 16 .

1:_.,

_bo'u_nds. »_‘ _".‘ - '-_."l*.‘.;”:‘ I . - - -Y'.

. 4 B
. K [ . 'y
I

“'VQ‘ So do you know of any ch:.ld anywhere that has---have

“ ~

you ever heard of a ch:.ld aeat:.ng 16 pounda of’ dirt~ a day?

W - r

‘ ‘EA NO: Sir. ;§ - ...a . ::-,,,1_. v :

. .Q“' :.‘:.;. -And haVe you ever‘ hea.:r:d af. any Soz.l-_;' ’ i ‘
"~'_.§_-::l'f;':-‘1t :Ls not "a. day, sir., _;_;1; 13 Ain -g,n;onth.-_-, . 1.
Q _y‘InQa month's time? 4 h',' J.u F : .. | . )

A I'm not sure that that' .not possxble. | It ie about” |

o

“e Sy " - — e .

‘a half a pound a day. _~‘-_‘_:4.f'n-...;,;. LT

~

‘_ '.‘-Q '._ Have you ever hea!:d .of any. soil that's been contami— '

. 4 ‘*. “.‘-u bl 1d
Tie. N ¢ ' RS ProLa P

nated as much as a thousand parts per billion?

S LA No, sir- R ‘_ ,'_ T
T So then really» all t.his concern that ve: have had .
> . .;;I;”::E' e . ; ) - ‘ " . ) .
r"." -f..t‘\:*_r "~ "-‘ 7"1‘_’,

.-
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levels are many, many E}mee_lower than a thousana parte per
-w-yr NIRRT R ol IS
million, really all of that we've just been barking up the

v :

wrong tree; haven't we. Dr. Paget? :“-;

~

F?A;“' I think a lot of that concern is misplaced, yee, sir.

';{fq- And the CDC' concenn, yqu‘wouldn‘t really be

concerned about contamination ‘of - 1,000 parts per billion in

A Y

the soil for-children, and the CDC's concern of one part per

[N +
Ve

billion is way off baee?.-t-}.lﬁt; {;;“'

_'.A. Well, sir, of course.in any estimation~ &on:dould

......

include coneiderable safety factora.. We have been talking

q’. . ¢ . ‘,

about a. dose that would'causetchlorecne. . _f;i_ L

r" - ) -

:@H- Dr. chet, that thie.chlqracne is going to go awey

3 - A ~

4 - ~

P

. a month after the child,quiteteating dirt. _Now,.every child*—é

and every child that I know oi gets,acne at eome time ‘OF.

another in his life that.laete from eometimee for years.‘.If

had acne that 1asted for many yeare, all through my teenage

yeers and into my manhood.' Now, that's not unueual to have :

“ <
i o - D -~ A - -
[N coe Lt S S . . .

'acne? c et . “,qu.ﬂ

© ' * . A} s
< . - L . - 4
3 “ NN VoA, s
I SN » . . ©

,:A That's very common,.yes.,_,'

» R : P - . -
N . . < . 4 11 N PR >
v ot

ER

- - ‘i_,.
W dabe . o~ .

of teenage acne, whet's the.concern, Doctor? L

. !
Sy ~

AN Well, szr, one doeen‘t want children ‘to have—--I'm

L - . h ,4\

.sure yonlwha?ing been,a eufﬁerer.nyqu would agree that if you

- . . ' , . . LN R ]

. Coroay i - .- - ~ A s o 1
T wn aml Yo N P CeET - KN
o : A - \ -
J [ v . -
by - o . - Ve K.
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5 ' « 'R
. Ay i o4 +
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> T

'.ﬂlgﬁfg And ‘1f chloracne is,really nothing woree than a caeef f
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could prevent acne it would be sometﬁing that 8 very highly“;i

(LI

desirable.- 6 is a dreadful disease.rﬁ-~”‘ “"*efﬁ‘ﬂg;"f-'f;{.w

3 ‘Qv Is it.highly desirable that they would condemn an )
~4; entlte ;own and move the peotle out\jtZt 80 the ﬁida wouldn ‘'t

'§f ”get a caoe of;ecne, Doctot% ‘fgich‘qf?j;{\ ‘”';;;ﬂf T
:ﬁ"t‘;}::? MR HEINEMAN ;é;;ﬁéé oe.f Hc:ls-asking thia witness :
1i; to apeculate or give his opioioo of propriety of. the actions of
8 the EPA or, the u. s. Government at. Tiﬁél Beach that s 1rrele- -
lfi vcnt-&nd’immaterial to thie lew;oit ‘and I object‘to it.ﬂ'~

‘io‘ 1&1Ht ( THE COURI Ove;ruled.~ I th}ok it is relevant*anc‘lhvw
mmu e T R e
TZ? - A - Well sir, if you include a aafety factot in.theo'”:?f%i~)
,‘%a \calculatioos we have been doingwand the safety factor of a.; R
-jﬁ thousand fold might not be inappropriate for this sort of o
JSTT thing. and‘I think you wotld egree that-- : ' ;ffjfng”fffé ; 3

'af ”“ﬁ';Q F'Doctor. we are not even talking of a aafety factor

of a thouaand fold because the thousand ia what I gave you

. .‘r v

hypothetically.' You are talking about soil that han to be '!f

¥ !
. 3
N IR

o

about a- safety factor of a»thousand are ‘we, Doctor? _

atur P [
o

LT Sl ] .
as would be required to" givehdhlpracne;from.one doee of five
uoa !5-’-&- v f’ . ‘_1', i 3. .d"":_"\;," y.‘y b j’,., _‘ N
R AU é' \'(' ] {}""’*‘»*‘}i"f‘wﬂf S s o, T
: LN T Wy it Toar e - o
gramsi_fsir_;{, 3 -‘fa 4;, Ph e i AT S ‘;r; g '?""-"L;" SN . R
" G N n e e s T ~ ' -
e LT T o
SR o e, lot. of 1itt1
T e :;:I‘rth’ ,’_.," .: !~ “ J ". l'.
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.‘AN ;we were talking”ebout that concentration being such T

oontaminated to 4 200 000 parts per billion. we are not talkin%r"‘
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fhéfé. Hhat you are saying tofus as a representat;ve of
jthe level of 4 200“000 pa:ts per billion in the soil?

‘:dose which would surely glve chloracne, and if one has to---

- to say surely.: This‘wasgthe.doae;at which ohloracne mightohe‘

testimony here before, they are just not going to get chloracnal

— P T o Y. .. O Ty RN '
itV e TN ?,' o cem s s . ; '
S YR G S S I
Yoo aed bV g R N P
Crocpioga Braad TN e e -
~ s " N
. ’ i BN r
~ " ] it .
N Tog e va AT > T S G S
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. ;-‘,. 100 . .‘;un.j._ e CT Ay Kaas g’:". M
e ,i 1r RS “-;‘,«‘a TS LA e T

e SRR - C . -
! !'A' ~5Amount1ng thfive gnams.v}: -

HZQ}‘ And, Doctor, we are*not talkxng about a safety factor

L
4 “; L% A

-Monsanto is that there isano concern about soil until it reachesf

“

A ;.

'A‘A No, I dzdn't say that, sir.j I said that that's the

- Y 1
A T <

1

"97'1 No, you said that was a threshold 1eve1. You didn'

say would surely give, you said that is the threshold 1evel for

N -

.-

chloraone, isn't that correot. Dr. Paget? } .fhf;f1 -

’(,'_l . -

i A fi Yes, slr, that's the.dosa at which I was quite wrong

ot
\ -

exPeCted' yes‘ ) < * '...1‘;' L.;.' RN - ," N o - - |

f:;:“Q;‘ And in a 1ot of peogle 1t would take a 1ot more than

ey

that to cause ohloracne,;and in some people, aocording to your

-

no-matter how much 2 3 7 8 TCDD they ingest? ;:j_]:. ;;1;;x L
- . HEINEMAN .Objeotionh.youroﬁonor, 1;1m§gcﬁara¢ter;

izes*his testimony. \jf;k;i;-‘}h:‘»?"-‘ g - coer

| § THE COUR‘I‘: Ove::ruled.,- .

-

.~: . A

it was, not oorrect. 3aajt; ;sﬁ S Q Coe s ;f" - :.§ .
Q ;; Well, you did sugges& that the ohloracnogenic respons%
. ] ‘;-H"‘_.‘ .‘: .'u":" . .1:- i . . .. ) TR L . " :‘:" i '(‘_ ; . . . , .
N . . .’;‘

I don't believe I euer said that, and if I said that.iiz
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varies from person to p SON. . - )
e N e
. ~ 5 'R { '\a 3 { & i :f‘l' -, L} ’:‘!t 1] r . - O
< ) W ‘L‘ E os Q, \':"J.f [N o £ o A
- R = .
- AT Yes, sir. et . ,id
‘ v e N 5 g . 4 b

Q- And what you have given us W&S the threshold level

\

for the most,sensitive pereon, didn't you, eir? 1 s
3 ,A;: Yel,nsir. fff;f.f’ e f'ﬂ,f,' R ,‘
‘ Q . So there has'got toqbe--—and since there are some

]

people that have chloracne an&.some people that don‘t, fifty

percent of the people there didn t have chloracne. Apparently,

+

and from thenfacts that we know as far as thelr exposure and

-‘
IES
3 -

what they took in, apparently halg the people-there didn't get

It

chloracne, and presumably,they were Working in the eame area,

: [
“
." a ,

:A-ﬂj Thet' correct. I know nothing to the contrary._-

r o

'E?;p'f So the threshold»dose of,A 200 000 for a 70-kilo man

"

eating five grams of dirt 1n a period of a month would have to

’ A" lq -2

be increased for thoee lese seneitive, correct, sir?

- - - - “ o

':.f‘_ -f 'MR HEINEMAN:z.Objectlon,“your Honor, that's not the I

~ ’,‘

threshold dose._ ' He is ueing the wrong term again.

C [N L

- . THE coua'rz Overruled. .-“

' Q“fi-Iso't it the threshold dose, Dr. Paget? . :i;;_ﬁroj
, ‘A:Q" That'c undergthe very shec;al circumstances-——l
Q. And it ie a threshold dos,e? ) o ‘ . - '
| A Of“eeting that five grehs of eoil. | | | f
o f\fh:‘:gg. HEIHEMAN: In eoil, Mr. Carr, fou get % 000
oo . 3 A . o .

you know nothing to the contrary, isn 't that correct, Dr.\Paget .

. 67



FORM IL 248

PENGAD GO.. BAYONNE, NiJ. Q7002

10

1L

12

13

14

15

16

17
18
19

20

21

22

23

24

micrcgrama of a,dose. R A

; [T I
‘_. U i v..vu, - o

Q And, Doctor, thia threshold level is for the most
aensitive human beings, isn't it, sir?

A That's the 7,000 microgramo as the level at which
ooo might expect most sensitive people to get chloracne.

Q And these people that ingest that amount of soil
contaminated——-or any other product in .the same five grams of

anything-~~it-doesn' t have to .be soil, would not get chloracne

‘and they wouldn't get anything olse, and so thay don't nead to

“worry ‘about it?

A No, 8ir, . bocauoe one likas to incorporate very large

'safety factors. L s

1é~ Well, why? The only. thing they are going to get is

chloracna. ion't that correct, Dr. Paget?

A I wouldn't saymthat -even.ordinary acne is something

: that you could describe as---

'Q Well, Dootor, ian't,the only thing that they are
going to got is chloracne? AR .

A That's what I belicue. yes, .8ir. .

o And @0 we have indeed then spent these years of

1concern about 2,3,7,8 TCDDwin,expoaure:to children and to human |
|| beings, really what we're .really talking about is acne, that's
'ail we are tcal}y“talkiné.ébout. that's ocur only concern; is

that correct, Dx.‘?agat?'.unw
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A No, sir. - " -, ’
. Q- 1 Do we have other concerns because of exposure to "
Lk £ Wtz

2 3 7,8, Doctor? “ : {~,.5n.jj'-‘ﬂ',: _' R

.':’

,[ -A Well, until the situation is completely understood,

Sk - @ Tl

yes, of course one has to have concerns.

- '.v. . - ~

' Q' Do we have concern that very 1ow doses might accumu—-

J

late in a period of time, doses, insignificantly small fraction )

Pg

of 4 200 000 parts per billion, Just might cause cancer in some

body, do we have that concern, Doctor? P '1ﬁ,

N -~ g
\ . . e . .-
- P -

~

2;.5_ One has a concern ahout-:ﬁri ".r“:.:"f s

yi;; df" Doctor, do we. have that concern with relation ﬁs'

2 3:7,8 -rcm)? o ) SR I L
F Until the factor isastudied,‘yes, of - course one has

that concern.=;ﬂ - ';L sfl. t‘ié': : f‘; v:iig. - R |

i, :.Q ““It's been studied far a number of years, and we’ still

have that concern? C :?;::E;m‘-i.é.,f;; ‘ o 3}f ‘i if .f

o Ye;, Bir. ‘ lﬁﬁig"’;; 1;;"1‘;' I ;;M :

. . . .
r ~ . ’ : Ny

:Q? -Q: - And should ve' not beaconcerned about very low doses

~ N b

over a period of time causing neuropathies?

n - One should be concerned about the possibility that itﬁ

causes anything, including things that we don't even know about

s 1 r 'y

‘_,bjfl Excuse me, Doctor, could,you Just direct your atten-»

" .\'

; tion to the ones that I am‘talking about? Should we have

24 concern that very low doses over a period of time will cause
N . ' L Ju,i'\ - . B e . . ;' -
. v AT e . ?g._ A .o b .
) T SRS R

113
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’ h Caeden s P L ‘
‘;A That depends on what you,mean by .very 1ow doses.-~
‘Q.~ Any dOBQS? ' - .f:‘" - e 4;‘. ;r :u - ’ -~ :‘_- :‘ - N .

i .fied here by toxicologists that—--you are a toxicologist,.

aren t you, sir? T ;‘,f_ oo '51;‘ s .;‘

geffect lever' I know that they haven t established a maxzmum

|| -sate - 1evel.:d

3

:‘:AZ No, not any doses.AQJ *;{T- ' v S ok

~A ;d‘: rDoctor, haven t we established that the EPA has. not

-~

. yet established a no-effectalevel for 2 3 7 B exposure?

I don t know that, air..gm oL ‘l‘; w; A

) :Q‘_ You don't know,thatz- mf;.‘ :
’ A No, I don't. ﬂ{fj_-i.,.iwn )

‘ fQ L Now, Doctor,,would you assume that it's been teati—

¢b
ry fos

N .l ‘ . . . . RS

a 'Yes; sir.‘, et e L s e

- Q:,' ﬁon't you keep«up onﬁwhat the EPA pronounces?

~

-

~

Bl

Well, I don't know that they have not established an

r

.7:.- . A4

- -

N

e
B I I I \

¢ . ! 3 » - e

‘lQ" Well, have they established a minimnm safe level?

A I don't think they ever do ‘that for anything. : 5.

~

CH - . 1%

'"b"“{well, the question is have they establiehed a no- |

N )

effect level that you know.of, Dr. Paget? .'f“"‘j":‘“j: un

. .

A No._sir. - _gu?“ e ‘-fj.. ~__l' . :'~_--. .

~ . -

"kQ And, Doctor, they a:e not willing to say that any

W T 5 . -~ a .
dosa of 2,3 7 8 TCDD, no matter how small, may not have effects
“ .... J_ . .-' v . 7 ot . . : ) i ' :.‘._ . . " \‘ .1
.T‘: :- :-_H?" :'“' .\ ;c".- e, 4 "l ‘.‘!1} . : '
w L % L) ',_':'. : _3 : "'._—_. n 'I .
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;Qq o mn. nnxnnnan: -WEL1; T object to it. If e doesn't’

FEEEC S P S " o [ 3 . -
, ':.'.:,‘ ’.é_*s .. A ‘,, g T ’\.i‘- L= s
i 14 . Jy“" 1) “ e c‘ ' e or [ e
I , .. ] s o
. ’. N ":-.-r! ’ L r-& ?‘v 4. L :ﬂ L L et
L g OIS BTN e |
’ , .‘:' ~ ' R : . _v. - ' ' s, 5 . . ~ _. _‘. S -)‘
upon man, 1sn't that correct, air? l;{fﬁ:"
L a I don't know that. air, no.;i R -
Q- You don't know*thath Dr.;Paget? )
) A“' . NO' Sir- . - ‘ --w: ‘_.:‘ e I ; ‘w - | .

ZQ _ Wcll, have they annonncea 8 1evel of which it is

L

’ - . , 4

. - . . - Y V - - "
safe? . - . n;;,_ N T R . e
ot - PR . . B .

.‘* .

A No,'sir, and that's.different..

gliﬁ ‘Q All right. And, Doctor,ythey .can measure down to tho_

r|-

million parts per billion, can t they, sir? They have the -

- -

capaclty to do these same calculatlons that you do?

)

Oh. yes. sir.di-afvot‘ L g'ﬁng. ..ﬁ,,;.,'j‘f; :

=t N

r

?_' -Q And, Doctor, shouldn.t we‘be concerned then about

oo .
< -~
Ve 4 ) -

very low- doses causing loss of libido, for inatance, in man?‘
I don't know, air.',~i5>;¢3::,cf o

@_,ﬁ My question isnnot whether -you, know, my question is

2
B .
< 4 ; ¢ '

shouldn £ wo have concern,about that? . o _"~'

know, hcw can he answer the question? 'ff

e 'f‘ THE COURT3 Overruled. ,_.,;'

-~
-~
- - -~
3

A s It'depends on what ypu mean by;very 1ow(doses.."

i

1‘ Qi Low dose is a lot, lot, thousands and thousands of

times smaller than 4 200 000 parts per billion? __f‘-‘
' -JA'i That's not a dose, sir. }z”ﬁ;f__ ‘ :; - ~)

‘ -Q , It is if you eat in five,grams of so;l, Dr. Paget.
E P TP
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measure between that doseuand--— ﬂ

- T N ‘ N N o r
PN ~ . - . -
Courtme=- T SRR ; C Tt
~ Y £ - . . . N - '
. P 3 t r

s-f._r_‘,ﬁ o -3 ‘f{; J.‘f».‘ T~ . .
?‘«' Q&;‘: % L% ,.-5 _Aj»; wd ;‘3,\:; P AN L r
A That's the dose we axpact might very well cause .
chloracne, so one would want.to have a very large safety

Kt

¥

.

'.fQ D°Ct°ro We are. nOt now.. talking about---',

i ¥;:MR._HEINEMAN May he:answer.the question, your
aoni:r? T ‘ | ' i ‘
;”... CARR: if-nefansnereatihé;quesfion11‘asked}1I
wouldn't mind. “‘.;. {?3.55}if;#!:t' o _ _' 32‘ :-71:
i:hii'~i MR. HEINEMAN. .I would like a little courtesy in the
éourtroem.l n -T; ffffé' - ;:. ’“k ‘__f'.l,‘C ‘ e
.7j<-_I,_; THB COURT-' Overruled.‘ It was not responlive.. )

“‘MR..HEINEMAN _aI think it was responsive.

;ng;af'; Could you repeat the question, please?
“k«i £ ?MR CARR ) 'delike ~the Court to instruct the jury

that they should disregard what Hr.LHeineman just said and did.

They should not be influenced by comments that counsel makes

~ 4

that are cempletely improPer to»a~Court that's making its .

RS

ruling, and I would ask,theijury to disregard what he just said

Al - :__ - THE COURT. The jury iSLEO instructed.- When I make

“an ruling, that stands. :;:ﬁv,;i."'_:_‘ ,
" MR, HEINEMAN “: Your Honor, with.my respect to. the"’

,‘ - f'*ﬂﬁ;"CﬂRﬁE: Your Honor, I suggest it is not respectful

4

to the Court for him to say what he said. B l' %. a ;:'":'=

= -
g y .
N -
;
g ’ ‘
w "y . -~ . -
e ! .
- N - . " * i ;
- ! " Ser
-t o b ek
IR . PR T
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16

19
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23

. 24:

« Lo ) -
N ) . . .
T . - - . M L. . <. . . N
jL1;‘ <o o N . . . .
. , k) = a m e . - . .
3 e - . - AL RS

S ." COurt Reporter") a .
BY MR. CARR: ,'; -};;m:“;; q":1}>f=. e

' T ) ol : 4
{i:' -~ - *:‘gk - -" N ¢ ~r T 3
SESEEENIANRAS o R R 2 I
. . S
fﬁ “-'MRl HEINEHAN Youreaonon, it was respectful tothel

Kl

Court “believe I have a right———I am certainly not qnestion—'

~
P

ing thls Court' rulings withﬁrespect to the evidence in the

‘.

N . ,‘_' . . "
ca&e. i, _‘ T , . es s
= ‘:r o -~ N ., [ '. Ii . A_ N
. X - .
.

: MR CARR What did,you_just do if you didn't questioﬂ

L

his! ruling? L ]}”,jhh“z;';f-°

a0

“*iiﬂf; THE COURT. " Mr. Heinemanh the point is that the time

did in this particular case. I'd let it go before, but counsell

-

did proPerly note it, and I am instructing the Jury to dlsregarc

“

"t i . o Lo <, aer

. _. - .
L 4 N LA ; =

”‘\MR HEINEMAN=~wVery,me11h s;r.‘

VLT THE COURT: Please read the question back. I

v . Tor

A,(The previoﬁe-queetion vas read by the

N

‘;_‘ '_Q Doctor, have you ever at Monsanto or anybody that you'

know of. have you ever advised the EPA or - the Center for .

LI
g

Disease Control or OSHA when they came to the plant that they

are way off base in their~concern ahout human and worker safety4

™y

(T4

?to egéééés your opinion as. to a rulxng is before it is made o
'when the point is bexng aroued before the ruling is made.” I
;would assume tf you ma&e,the objection that your opinion is,
however it is expressee in the ohjection, it does not need to )
be repeated after the. ruling has“been;made, whioh is‘what you‘ﬁ

<

o P SR S N
VL. WS EE e ;‘.,n:-f. 3 W s ’ b e
. [ 7 3 . - Y.
. " i N { L3 \ -y g 0N - -
\ L P . -
LI W 1 3 £ ‘\\ * \‘:“‘ j “ < -.:_‘ I}‘_"_f
s . .
v v - *
R 4& . ~ -'w' . . 3
. TR PO T G .Y
» LI SN WP ST 13 4o - r ¥

73

"Ul‘
. 1.

ZG$

-



5
‘070027 FORM IL 24B -
(LA

BAYONNE, N.4,

FEP‘JGID L0

[
- .
¥ AR
.
s

x
A

-

.‘M

R
.

' s
.
-

a

R ‘ : ; Wity
A : o N
R '. - ‘ * j."f‘“
4 ’ gt N ' ' - L
: ‘ , . i
._‘. . . 7& , -I
' MR HEINEMAN Excuee me, - your Honor. May I obj ect? ,
e ‘ - drat :,,“)":"V R .. ~ \"-., " - .
He is changing the queeticn end abandoning the queetion that he R
- i e US| ":.‘? L : ‘: ::4-". R R ” r )
juet aeked.«_“ B :_.f';if";, e T e o
k THE COURT 1 asaume 1f “he hasn t followed 11: up he {
is abandoning the question. IANEAESY ,. SRS RO P I
;'l-_ MR mmm : He is not esk:l.ng the witness to: enewer-" "
that question? All right. S R ‘f‘}."' AP S
. r‘.\ -~ LA £ v, '. A _:“‘ . R ) ;: s_\".“;:j- " "‘_ : k‘. . *.‘.:‘ . o l‘ PR
,:J e THE COUR’I’ Go ahead T R _' "L ,
R B =.~‘;‘. ool ' L TR Yotk L
7 A No, sir.‘_ 1 have"never adviaed the EPA about their I
concern, no, .no. sir. ;.-1‘ "‘;-‘ o f,‘:'ﬁ«_ L _':.', Telpl T !
.Q. 1 ‘ __n. . ‘:‘. LR - . .. o :
Q Well do you know if Monsento hee? SRR S PR
g .'.g. I don t know, ‘sir, no. 2 S U |
ORI Q Do you kncw 3.f--well you know, Doctor, thet there = _
are. immense eums of money being spent relative to‘the dioxin Lo
’vn'c-. _,, [ S f -,_ "‘.. . . . . )“:,, . , .
. B . N R T}\r;’ ' ->"‘.‘r_“ ,
problem, you are aware of that? sl e T e, Y o SF
Gk g 2 e ACBERUN EERNER AP "." -"‘“-l . -
ik -'-A: . Yes,;sir. Lo ’~~.~? AL D j-;, e
Q And you are. aware of the Agent Orenge case 1nvo1ving ‘ e
: ! B N ~~-_ : c~.~‘. LT i .
millions of dollars, and you are aware« of the T:lmes Beach I L
cleanup and Minker-Stout cleanup costing millions of dcllers? g
K .0 M ‘," T hl‘l\ - ~"-f“ . . . _-'_ﬂ_;, R ‘u -.‘
You are»-aware of all thoae-- R ‘:~.,.°.'_:_-j'_~ a2 T
. MR HEINEMAN Your Honor, 1. object to thi -,, It ie B
': 4 T \ "-\‘ S ,:: - Y e ‘. v '_,‘ - PR ¢
I i3
nothing but speech t‘{ the‘ jury.-f“He is just trying to inflame ;
h s,ﬂ_‘\_la ,, 2" . .if-"m N .
the jury: this laweuit f
and I o‘bj'é’c O P
S e : ‘
° P e :
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13

B MR..HEINEMAN: Your ..Honor.. 1'11 object. ,' The witness

has, a.lready testified that he was \not invo].ved in the OSHA o

L-.:' fas ': -. - - o R N - ~ 75
' TBErCOUBT?‘ QVerruleH;"I,tﬁink‘;tﬂe_properlyfa_subjegt
of the queat:l.on. SR L gl , LT LT

' A _' Well, it depends what you méan by aware.‘air._ ‘Some

¢

of these I have the same awareneas of: any reader of the news-,

paperjhas, and that’s all.f;:fxlgj??:“th : : o ‘
_' -‘:‘Q"' ~' Well, that'e enough.:. JMoneanteipresmnabi‘ly, you ameng
others read the newspapere; don't you, sir? "“ ‘k -
‘_ AL, Yes, sir.' p‘,:“;l_';;, e %;~"
'{?g,}; And &ou #now rhat's‘goirg on eere;u Bave'you ever;"‘,

you at Monsanto during the period of time that you were on

this case and a toxicologist. did you ever advise—~;we11, OSﬂAf

J'-'rl:

was there, OSHA was therenduring-the time you were a toxicolo-'

gist and they made a report during the time you were a texi- .
cologist working for the Krummrich manufacturing process. Did

s

-you. tell OSHA, well,‘that's only 150, only 150 or 120 parte per,--

billion in that soil.: And you donfr need to rope off that

space there, those workers,aren't going to get down there and
eat five grams of aoil awmonth, and even if® they did,'it's only”'

got 150 parts per billion of 2 3 7 8 in 1t? Did you ever tell

OSBA they were concerned about nothing? *4'-.%‘§} :-2 f;};;j‘

.
T N

- ._ [N » | Al
. T ;'\ R A v PR S
T ' v T L " ) bt LN ™ ‘ _. -
eituation at all.- S LT
‘\ " - * » r . . v -
[ . _' \'_1 ;\E"‘ (‘l‘ ., B :‘11 -‘, :-‘q".E L. '_. . . N e
.
-“%TBE GOURmsi 0verru1edw N S
. . . v,
- «“' .‘J 5 s.e.‘ ’.-4 W ‘.. ,__‘E_,.« s ‘ : N . C e . . - "
[ ,_ LA N [ . . . . L
- » [ ¢ ' " Cw
L L
- '.;—-".: ”-__.._-\ ,',- ".:' A _';:«,:. s ‘i“ :.: ;:,;_ Sl N . -
- PRE f 2 B (RSN NS
LR R Tt ;AE:. vit gy - N .
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20

21

‘ the 2 4 dichlorophenol being p:oduced and marketed at the

meeting, yee.7u - 'L}F i%ua.-li ~-;
afternoon at 1: 30. ' :Qf‘{-;..L : HJ' f_. - _”

:: S ‘ws identificationu) ,,”; -_'. - ,"_

_~j P n

:'."' -t A . Yes. 811‘. , . =~ e P o N A‘r ) . ..ll_

the Count. ;'ﬂ, “1’, :'};'hd,_ﬂ;:tif | _ : 'J;":qj»le.;m :
':.{%, f‘:f : (Pleintiffe' Exhibit 1275.wae offered L

“ ] e into evidence.) _f;;i' e S

, o THE coun'r.‘ Any objection.? ‘_ - N w N

. : .
A Ne stz T T
. Q}f Doctor, you did have.a meeting in which you discussed

; -~

~L. .

Monsanto plant, didn't you,.sir? I-fu.’

" ' L}
- ‘;,r .. .

;el. A I'm eorry. eir, therg may ae well have been such a

. s .
! B s
" .,‘

PR
te
- .

5

- S - -
,i. B LN B - :

(Plaintiffe' Exhibit 1275, was mark.ed fcr

- P

3

;V{

s

; ;Qfl I'm handing you whatie been marked Plaintiffe‘

-lJ P -

Exhibit 1275 and aek you to look at that and see if you don't

-

recognize that as involving you -and; where you made an eveluatior

.#‘ .

You recognize that ae a memo involving you?

K

4 T,
‘ - = A
1., IO

SN MR.,CARR: ;“oéferf12755into1evidence;1if“itzp1eeees

R MR. HEINEMAN Your.Honoz, we heve previouely

objected in thie caee to any information relating to 2 4 di~

i~ R -

1"

.-.(_-.,.

IJ.t. rt: ¥ 7.7 m g ¢&"‘
P

chlorophenol as, not being relevent to the merite -of the iseues
w

in thie;ca-e.xrw oq;d}con nue\that objection with respect

Lf Q Let me hand you a 1etter that we received yeeterdny I

76
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+0 this particular dqcumént. and of course we have previously

objééted on other grounds .which the Court has ruled on, which
is wﬁy'Mr. Carr got the.letfer.yesterAay afternoon.

THE COURT: Fine, okay. .It ;s admitigd cver
objection. éentlemen, could .I see you at the bench for just a
ﬁinuté, please?

(Plaintiffs' Exhibit 1275 was admitted
into evidence.). - - o

(The following proceedings were held at
the bench.) - o . |

THE COURT: Before we get .into this, it is close to
noon. I want to break‘ﬁow.i.Before‘that, I want to tell you.
Ydu submitted something in camera yésterday. One letter, a
memorandum or however you .characterize it~--

MR. HEINEMAN: - Yes, .I think.that's right.

THE COURT: I want you to produce that except for the

part on legal fees, the fbptnote on legal fees. Ydu can white

that out if you want, but.the rest of it has to be produced.
MR, HEINEMAN: The whole .thing, you mean?
THE COURT: There ia one .section on legal fees, have

you seen the document? .

-

MR. HEINEMAN: I think I've got a copy. I've only

R

looked: at it very casually. . ..
THE COURT: Okay. Eor the record, I want you to

' '
- w ot b
da LTy -~k -

77
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produce all of it:except the .part on legal feeé._ If you don't
understand which parts I.mean, I will taﬁe you in Chambers‘and
show you the part.
o MR. HEINEMAN: .- Would &oqulease?
THE COURT-. Okay. ' And we will break for .lunch at
this time and I want it done by 1:30.
MR. BEINEMAN: Thatls nqﬂproblem.
(The following ,proceedings were held in
open Court.) . : "y \
THE COURT: Ladies and gentlemen, we are going to
break for :lunch at this time.. ‘The admonishments that I gave
you eg?lier would apply during this break also, and we will
resume at 1:30. fhank you .for your attention and cooperation.
The Court ig in Tecess fo¥:1unch. ‘
(At this time Court was in recess fpr lunch.,) |
(The following .proceedings were held in Chambers
THE CdURT: Okgy, what aie we doing back here?
MR. HEINEMAN: The thing .I talked to you about right
béfore lunch, abﬁut makinghthe.record.
THE COURT: Right. .We will have to do that. That.

will just take a minute.

E

:

. MR.,HEINEMAN The Judge, the Court has ordered that
we turn over to Mr.;Carr a portion, or turn over the document.

which waa‘auhmi;ted,forp;he gourtfs review in camera on Friday

78
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‘with certain portions deleted. We would ask before we turn

this over‘po tha Court, qbviously, we have taken the position
that this information besides being privileged is totally
irrelevant and not calculated to lead to the discovery of
admisgsible evidence which .I am .assuming the Court has already
congidered in making ité,ruiing.ﬁ
' THE COURT: Right. . .
MR. HEINEMAN: . We would ask.the Court at this tine

fo stay- its Order to turn .this over and to certify this

.question for appeal so that we might be able to take it up

before this information .is .disclosed to the attorneys for the
Plaintiffs. o s _

THE COURT: 'Dokyoh have anything you wish to say,
Mr. Carr? . ;”,l

.‘MR. CARR: Yes, yourn ﬁonor. They cdﬁld have taken

thét position a year ago.if they wanted to. We're very close,
hopefully, 5u3t a few days.away .from resting. And there is no
time to delay the trial of .this cése while they take that up
on appeal.

THE COURT: Anything else you want to say?

MR. HEI&EMAN: .No; your Honor. This document was not
responsive to any other request of Mr. Carx's other than the
most recenﬁygcc;sion when~the éoﬁ££§ordered ug to produce

anything that'had ppg wongd;og;njin it. It was subject to

79
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that Order that this document was turned up, and it's«clearly

not related to any of the.other requests that Mr. Carr has

N : o

made.‘ Therefore, it': only very reoently that it's turned up,.

0 .

fairly recently that 1t's been responsive to any ordered

productlon. And therefore,&we can't help the ehortness of

N L

r,

"

still meke the request to the Court.quv

. y

e o
[N

Y

I think it has heen covered in prior requeets. 'Number tﬁo, I

think it 13 relevant andmmnterial, and 4n’ fact is probably

- : ,v

relevant and material to the matters in the section of the

¥y v'll, TN

“

trial that we are in at thie time.‘ And you could have taken

this position on thie document a long time before.‘ I don‘t’

think that there is any eubetantial oompelling or just reason j

b L

to delay enforcement of thie.- I am‘orderlng you to turn it

- ', -
‘

over, and I amndenying your requeet for Aa etay to allow you to4

appeal to the Appellate Court on it. Okay? ST )
T MR nm:uman -.That_',-s it.,.l, T s e T
(The following.prooeedings were : held AR
. :in open Court L, J'f'uw _'w . R .
. CARR: - I‘need.to.pae%AExhibit 1275 .to the -jury .
. Yuh YRS N N
s i "-' rr?-:g‘:‘n‘é ?{h\'\'i T" ol 1 bt " e . - “ )
ST VRIS TR A ML S O N S
A T L R NI T e .
COURT:.. Fine.:, i - ¥ w - T
q 4 . " < v Il
R L ’,“::', » j?’ ‘x \'. ?r': ;-.&_,. '
Lo e W LR :
! . . ._.’.:._::‘-“ s i ,’ "“‘”:"’-':" < t'.‘f :”t AL “ ‘_5-:
- [ r.'?.-; %-:.i g % ‘w ’“E s %P B :‘\.;‘; A N R "
: IS o - 2t
.: - d ! . -i !:' » : -

THE COURT: I am denying the request. _Eiret:oﬁfell;"
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Q- 'Doctér, this Exhibit degls.with, as we started to get.
into before lunch, a meeting_fhat was held on the 22nd~—-
apparently on ﬁhe 1lth of May, 1979, and again on the 22nd of
May , 1979, is thgt cor:ect,.air?

A Yes, sir, . - -

Q And you were one of .the participants at either one

or both of these meetiﬁgs,.is that correct, sir?

A Yes, sir. I
. Q@  And you were asked to give your judgment to evaluate
the 2,4,6 trichlorophenol that is present in many of the
chlorinated phenols_produced by Monsanto, isn't that correct,
sir? '
A Yes, sir. .

Q ‘Ahd you, of course,knew that the 2,4,6 trichloro-
phenol is also present and was present in the orthochlorophenol
crude that was manufactured .in this case---

A I don't know. " A -

Q - You don't know that2.

A No. C .

Q ‘Well, you do know that~there was tricholorophenols in
that product, don't you, air?

A?Jw I believe there wera other chlorophenols, sir. I
don't kncw which ones were present, no.

\

Q ' Well, there is an Exhibit in evidence that indicates

- oy

e

81
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g putting out? : ) f;

1o ;iphenols there can ‘be tetrachlorodibenzo-p-dioxins. you know o

» o
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-

that trichlorophenola were present in’ the 0CP tank cer. ,ﬂbuld

you accept that, please, air? :.\_;j R S
A""Yes, eir. : r*-’:' L e

2

“_ . 2Q - For the purpose of this.\ And the 2, 4 6 trichloro—

ek

.phenol or. any trichlorophenol for that matter would be "_ ;

':considered an impurity; wouldn t it in the product you are

A Yes. sir. ' R

. L] ~
{'\‘, _.".,,.

Q And you of course also, now back in the trichloro— -

s

,that don t you, sir? ‘f;“ﬁ: . f Lo }“}3fwft.f

'.5 ‘h‘f I believe that, yes, sir.;(fi SR ; tﬂ

Q And the 2, 6 dichlorophenol ‘that’ s being manufactured

'
.ll«u'

of courae. is being sold to customers and it contains levels.-

1_7 St -
Ao

of 2 4 6 trichlorophenol and also contains levels of dioxin at.

that time. You knew that. did you.not. sir?

~

I didn t know the 1evela of dioxin, no, 51};:_

“n

Q Wcll, T didn t ask you if you knew the levels of

dioxin. - You, knew it did contain levels of dioxin, didn t you?

~

A Yes,_sir.

R ]

******
-‘:
l . ,r v u'

mind thejl\& 15 of contamination that would have to be 2, 3 7, 8

TCDD before you would conaider it‘something that could cause

'ﬁrﬂh‘\ i - \".-...l
‘q'% 1o, f h _,. ‘,J VTR Y P

chloracne. you had that in your mind at that time, did you not,'

e s \ f ™ e -
- _ , - q—q ﬂ . "~ . - N
T TSR E R \ - . e
. . SRS AR Wi o
L, .
W
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a v N 2 ' e
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.i._Q And you were | aeked to give an opinion ae to whether

n-

whether or not the impurities in the 2 4:; dichloroPhenol wae-

heing manurectured and: solo to your customere were of a natune
as. €0’ pose ‘a substantial:riskrof injury to the health of the
ultimatelﬁeegﬂw?rgt;eéenviuoﬂpe?tifisn;t toat oorreot. eir?
' atiney iR 3 ;';:r_? SO IV
‘_ Qh *;WS?ld you direct‘?our'attention to the last paragrapﬁ
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on this document, Page 1275,*1aat paragraph on the firet page? |
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or not\a hezard existed relative to the 2 4 dichlorophenol that )
wes being sold, were. yorinot, sir? r?! ,"; ::1:‘ ‘? - ‘
".A?- &ee.‘sir.}yiézi ;i;~£ f::; EOIFIRE _ . ”
‘ﬁ‘f:ﬁg.;QEIQEMiwafférjeétiopg.Hahﬂayoo.meao;in-thie"_
f"f.ia;tm"f}*ﬁ2;-'_.’?:‘ ’_i IR = ‘
S :m. n'zmnma ; All z:ight.: r._thougr}g '-‘yqi; *meg;;e' ‘becl_:__ _
m '79‘. SoLm :
S ; CARR ThlS wasﬂin '19, counsel. iﬁié\@éefindig;'
was in May of '79. t:}wf}, . ;}T R j’_ . '_;
LT :-fﬁ;{. Bzmmmm Wellﬁlthought you meant Fehruary h
.BY MR, CARR: ' , ” . AR
: - -Q§:‘ You were asked to giwe an opinion at that time as to )
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phenol as being ‘in produc
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ed

.
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and marketed represents a substantiel

R e
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‘\_'.'

I was asked to evaluate.nmfg{;

toes

That's what the meeting was about.

That's not whet

..

L3

3

. ‘*'

RS

P

o

Q:,.

-

a

chlorophenol?

{

~

-2

1

TN

v

~

You were asked only to evaluete only the 2 4.6 tri-

ws

Rl

N -

‘:“A;f“ I was asked to,evaluate just specifically an NCI

BN

bioassay report on the carcinogenicity.of the material ‘on the

B3l

f-%;-lo . Well, id yon offer4an, pinion then on just the NCI
bioassay stu@y dealing with 2 4 6 trichloroPhenol?‘ ‘
%%-?' 3 Thetﬂs éhat7£“§éé asked to evaluate, yea,'sir.:

[

risk that might be associated with other contaminante in the

S o4

. ‘-,

' ) ;Q' -
[ v

I~

And you did not evaluate,any other impurlty or the .

2 4 dichlorophenol other than the 2, 4 6 tripchloroghenol ‘ i
contaminant? B .,i; it'}@*;?xl.g_”;"’ . i .
"lf{ h,f; No, sir, that's what I was esked to evaluate. )

e w0 ":- ‘-' \« .1-- .

discusl

.-,'.-‘,u‘v

chlorophenol when you~a11”determined whether you should or
| should not; notify the}EPA,:

of a. substant1a1 risk? ;~»?v' e S l‘,
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Q ' W%é'it'ev;n-diBCussed af.tﬁose méeiings?
_A . I ‘can't recall, no,‘sir.,q

Q Dr. Paget, 1f you all knew dioxins were in 2,4 di-
choloiophenpl, you all knew .that, did you not, sig?

A I am ﬁot sufé.whgt'wag known at thai_time, sir, in
Mﬁy; I ceftainly wouldn't have knéwn what specifie dioxins
weré there. . :*, ‘

Q . Well, you woulé ﬁgvadknown ghat it contained the

tetradioxins that elute at.the same.retention time as 2,3,7,8

TCDD? o . R

A I m not sure whethez that was known or not, sir.

Q Well, Please accept,my word for it that it was not

"kpown, and there are exiating Exhibits in eVidence.that

reflect that. _ . e e
A If you say s0,.yes, .8ir. .

Q And was it-—-youfhadwto kﬂow that in order to give

‘an opinion as to whether. or not a hazard exisgs?

A Sir, I was not:asked“to give an opinion as to whether

a hazard existed, but only to evaluate--—

Q»E Wéll,'aidn't you-—-what did you do then just at that

[

o ;-‘

meeting, ignore the fact that TCDD's and other dioxins were in

,:.’.Q_ L .“;v. is :J _}. \'-\.
v

l.2.4 dichlorophenol? 4,‘;;2“

A I don't know what other pe0p1e did, but my participa-

[ 1,

‘tion in that meeting was 1imited to evaluating the NCI bioassay

85
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report. . | f: ..

Q Well, Doctor, you #now from your experience and
knowledge as a toxicologis£.that12,3,7,8 TCDD is thousands and
thousands of times more toxic .than 2,4,6 trichlorophenol, you
know that, don't you, sir? - .

A I don't know about thousands and thousands. I know
it is more toxic, yes, Bir. .. )

Q Doctor, wouldn't theifact.that,tha 2,4 dichlorophenol
that is being‘manufacéured~by Monsanto contains moro than just
2,4,6 orichloiophenol,as.an“impurity, that it also contains

tetradioxios that eluté thé.samé.way as 2,3,7,8 TCDD elutes,

the same retention time, don't .you consider that that presence

of the tetras in that z,a.dichlorophenol.poses a greater threat
to the ultimate.user,to the house of the user or the environ-
ment'than tﬁe posesible effects of 2,4,6 trichlorophenol?

A ‘I.don't know what the concentrationo we:e; sir. This
meeting was to consgider the .2,4,6.:

Q Thoxe vere chemists,at that meeting; there was J. D.

Wilson. He was there, he .is .an. organic chemist. Did you
. ks 5 ’ ‘gkf:-

inquire of Mr. Wilson, br..Wilson, if any chemista ags wall were |

asked to?qopegm¢pe'whether,or_qoy‘we should notify the EPA
about 2,@ dichlorophenol,.are.there possibly TCDD's in this
that we should ‘consider,. did ‘you ask that, Dr. Paget?

A No, sir.
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' Qf: ;Did enybody ask thatwatVthat“neeting? .
h_" I don't recollect whether they did or not, sir. .-
Q‘f Dr. "Paget, at this ppint An. time you were surely

aware of the program that was being undertaken, it had been

[

under way since March, at least, to determine the TCDD content

of the various producte, and . you. had -reports by thie time,‘

4

;number of reports, and .you, are“taking it up to the Biohazard

cammittee. «Surely at that.meeting you.were aware of the fect '
that there could be something in your .2,4 dichlorophenol that

could be of a greater hazard -to the health of the people than

,juet 2,4, 6 trichlorophenol,.surely you were aware of that, were

you, sir? . e me e ee

'1A~= I don t know. eir. .I don!t know what was discueeed

[N

'other than the evaluationuof this 2,4, 6 trichlorophenol from

the NCI which was what the meeting was called to. discuss.
‘ Q f Now, Doctor, there was further mentioned in’ ‘thia
memo that ‘in order to prevent poseible misuse of the product

by a customer, it is recommended that the responsible busineea

-‘. "i

group send a’letter.to its cuetomere for this product referring

'.
T .J,\_sn .

to the NCI bioassay desoribing the present 2,4,6 trichloro—

5 '-‘:1 d r-. _:' '“-‘ ."., ’e b
i, l

phenol content:of the product; and the plans which are under

way to improve the purity. of the product. Now, do you know -

‘l!‘"‘i“:‘lﬁ(:; g—u‘-ml}'l: i"

whether or not the customera.were sent euch a letter?

A  No, x_dpnft,,sir;. A
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Q and if such a 1e££éﬁ.we£e4seht,'dolydh know whether
or not thef’éiscussed ;pd,told,the»customers thatithexe is more
than jus£12$4,6 ﬁrichlétopﬁeppl,ih this product, there is in
addition, teﬁrachlorodibéthepédiéxigs in this product, do you .
know whether or not that wésievef:déne?. ‘

A No, sir, e

Q ‘ Now, Doctor, did you.have meetxngs at Monsanto in-

which you discussed with. others your .opinions as to the amount
. of 2,3,7,8 TCDD that would .be necessary to ingest beforeé one

would get a case of chlqrgcne, was that discussed by you and

others? . \ B A

A ﬁt this'meeting,.sir? ‘

o qu at that megting?=at any meeting?L

A 'Iim'sure it'was, yes,. si£.¢.”

Q And all of the. actions that were taken by the---or
the act;ons that were taken .by Monsanto that you know of, they
had in mind this p;emiseaofvyours .as to the tox;city.of dioxin?

[

urMR. HEINBMAN: Let “me object to the form of the

question calling for sheer speculation..
T?E_COURT- Overruléd. .

i Po §6u know that; ﬁg.*Paget?
No; éir, I don't know that.

_You don't know, what it was or was not?

I o A =

NO, éir. - ) ._.' L "




FORM L 248

PENGAD CO.. BAYONNE, N.), 07002

10

11

12

13

14

15

16.

17

18

19

20

21

22

23

24

Q -~ You do know that youw expressed that opinion?

A I expressed what,opiniontf I'm sorry, could you say

. what opinion you assume I:expressed?

Q . You expressed your opinion as to the amount of dioxin
;t‘would take in order to.cause chloracne. We have discussed
it a greater part of the morning..

MR. HEINEMAN: . Object. 'It is vague and indefinite,

‘expressed to whom, when, vague.and indefinite, your Honor.
‘THE COURT: Overruled. I.think that was clarified': |

in the questions prior to that one. . Overruled.

Q Could you answer that question?

A If I have been asked ny opinion, I would have given

it.
. Q My question is, &ouedid give‘that.opinion; did you
not, sir? |
AT -I.oon'o_recallmwhen,l gave it or o; whét‘occasions,
no, sir._‘_. L .ih.ﬂA\._.%t'.'

- 24

Qv,, - 1 ' .n‘ - ".i' ‘

Q. Well, d;d you discuss this subject with Dr. Rousch?

A L I'm sure . I didh yesh sir.,

PN
w‘

Q aAnd did ‘he agree wzth you, .or .you and he in agreement

~as to themgmoupt;og dioxin .it takes to cause acne to occur?

A I'm sure we would've been, yes, sir.

Q _Have you leaonod;anxthihg from Dr. Rousch since that

‘time‘that he has pérhaps chohood his mind as to the level of
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i L -‘i‘; < * . 1\ s . »
dioxin oontantnant necesoory-betorelono‘geto the condition‘
called chloracne? : 'jjf%?J{i;f3f' - L )
‘k,é : I don't bol;eve we disouased this,hoir-
'ﬂ‘;é weii} at any euent,,you all deolded at that meeting

. .

that you did not need toenotify the EPA and that you did not

need to notify the customers as,to anything other than the

) 1 .

2 4 6 trichloroPhenol content of the products, is that correct,'

Bir? Love ,_." g - , j: «’ "r.“ » .l‘; b
. A That's 80, yes, szro-;'*t-. - - -

. .. ~;

{};‘p;: And you of course, -you are aware of the fact that the‘

2 4 dichlorophenol goea into products such as Weed-B—Gon and

2 4 D that we have. I don't thlnkol've discussed it with you,

but that Mr. Muegrave has discussed with witneases prior to the

time you took the atand.oﬂtou knew that had taken place, I take

~
- .
r . -

it_? SR >: : ’ P "V‘:_“ s ‘. w o - ‘:
.,1;5 A I'm sorry, I'm,not sure what you are asking.-L ’

. -

Q,,, Well, I,@m not,aure that“I put it 1n a frame that

-,_1_.- * -k\
£ 3% ... 35 M ~ vy
. .--. ' s_. L §

3 ,ﬁ T8 )&\ E-~- -

you could;properly answer, Dr..Paget. You are aware of the )

fact that wexhad disoussedtin this case .that Waed-B—Gon and

. (-,, ﬂ'-\ B I ,-a:,,,,,,,.. - ;
2 4 D containo Mon;unto product oalled 2 4 dichlorophenol? :
- A 1Ro sir,'i aﬁ*ﬁ&i‘&kaééﬁéf that. )
_ ' Q ) You are’ not awore ofﬂthat? T i?f :) ‘
S o . WBll, do you t;ou that 2,4 dichlorophenol goes to

90
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7-'1 customers wh;u use it in making the products known; as 2,4 D or
2 Weed—B-Gon? ‘ a \, ;o R
; 31 Yes. siz. : , ” T
4 Q All right. And you',do know that ultimately, the
5 product ie going to be used by the——-well. by the homeowner, I
’ 6.' by people that have fam;sl,",iby all kinds of people that are'
B 7 involved in controlliné ;:lendelions and -other weede?
:8‘_ B A Yes, sir.: ,., R -;.'. \ . '
: 9 Q And you do knov{ _that :I.t'a going to be sprayed on’ the
- 10 lewn, it'e going to be mixed Adn. gallons of water, for instance.
'.'l'f,l - I think if you 1ooked at that Weed-B-Gon can you will note that \“
o 1'72.; it tekes four teaspoone_:of Weee-:}-B-Gon to a gallon of wat‘erf o
13- a I don't know it, but I believe that might be the caae :
‘ 1_4““‘ . Q 7 And do you know that the Meed—B—Gon contains nearly
, lS eleven percent of the 2, 4 dichlorophenoxyaceitic acid?
< 16 . B X: - I don t know, :out }E, yc_m will tell me so, I will :
S e T G S
. 18 Q ;ib';pmiﬂyo’:z do kn'olw ‘tnet,' °~‘,?' _ers Wlll be ult:lmately )
. 15“ expoeed tohtﬁet cont‘entb ei:ther on yonr lawn or on’ their dirt,
20 ,. or aomehow theyrc_ian ;comenvln eontaet with it? : ‘" L
Nk | A : Yee, sir. t e ., . | h
’ k-3 _ Q < Now, wonl‘d the\ same ,percentage .that is .14 rpercent
L2‘3 : that, you gave us for the soil conte.minants, and you mentioned
’ A it for the I.ysol, would that same percentage work for the
L - 4 T

"
T
P
Ed
L
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2,4 dichlorophepol that hés 2,3,7,8 TCDD in it?

MR. HEINEMAN: ~ Your Honor, .let me object to the form

.of that question as being .s0 vague and indefinite.  We are

talking about dirferent material, different substances,
different aﬁoupts. I can%r,imaginé how anybody could figure
thet out. | S .
THE COURT: Overruled. .
A You would have to tell me what assumptions yoe wish .
me to make, air. '.-« .

Q  Well, is the toxicity of .2,3,7,8 TCDD affected by

the substance that itkcontéminatesz ‘

a Not as far as I am aware, no, sir.

Q If you get it.ihto yeur sysrem, it éoasn't make any
difference whether it's on. grass and .you eat .the grass, or on
the dirt’ and you eat the dire, or if it's on the grass and you

lay on: the grass as, Mr. Eidwell fell to the ground in Sturgeon,-

or if you-——however you coma 1n contact with that. If it gets

into your system, whether you eat it or inhale it or drink it,

L

it gets into your system. .and it has .this same effect, doesn't

s w 13
; . N oy

it, six? i R fﬁ,'.

MR. BEINEMAN: Le£7me object, your Honor. That's
eight different questions An one. And Mr. Carr eureiy knows

the’ differences in concentration, whether it's on grass Or

. whather it's in soil or in.wpter or some place else. It's
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1 misleading and it' eight different questions :I.n one, and 1

‘.s Q'; Doctor, does it: make a difference to you in deter- ‘

R
A =
T N e - .
Chor ¥R S iy T
i ;~ {MRJ HEINEMAN3 . We (are ‘talking about a one-shot: dose
L0 A ,‘".-_‘ o podt¥T L e e o T R .\ ' .
-, S . st o . - : . ) . . ..
ncw, % ‘,-“ LA e vy g e .' < e
R ,...‘} Lol Bl s ‘{:9.: | . ' R T

Yoo ‘Q B ‘:bi:"t :l.n an accumuiativ.e“doee over a period of. time,

> L. 1 f
As- ch P . »

"\e T e e .

- N ..
- A S - . . f . - C e
oh |ectt * O .f N R R T - L PO
“‘\ C - L K TR ) e N . 3 . - N

NS - AL

| THE counr:‘ -Overruled. It is 'a proper question. It's|

one question. S - }."‘\“":"-:; LS T
1 a You would have to le,t ma. know what aeaumpt:ions about
the spread of the diluted material over the ground I should make

1_1‘_4 -
N
1

before I Gan- eiren beg:l.n t.o answer that queetion, eir. 5 '.‘ . . )

-.‘ t.

v

‘.-

m:l.n:lng whether or not ohloracne ie going to be caueed---you

~

‘.have ‘to take in, no matter how you get :I.t ’ the same amount of
2 3 7 8’ 'I‘CDD, don't you,, sir?.... .":u‘ S oo
”,A"“_-, Yes, s:l.r. Coo i - RS _

Q :,..". For ‘an average 150—160 pound man, you heve to take 4n |
7, 000 micrograms, don't you. e:i.r? - '_ - o

:J ©ea

~ A Y : ey R
e {:1- T , e e - - . .
-~ o wt - Al .

PTC - ,|_

isn't: that. correct? ".,.-\L-" e - ' o
s (ke 1l w.? RURRS §*""’, <, o
y Over 30 days or- so, yee, gsir. )

B Ian't that correct. ,sir? NENE

o d
.

3
L
1

3

Cotwom -_~._'-,-, £t . .
+ 5 . - [ e~

‘:'Yes, s:lr. O R TS T

,r

o ;Q So :l.t really doeen t. mnke any differenoe how you get

that 7, 000 micrograms in your syetem, does :Lt, s:l.r?
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“goea into Weed—B—Gon., ’f; .Z'm“a fﬂ_ o .;“

a“ o~

DI L -

ol N N . < . . . . .-
!_'\* i -

A Not in the strict form in which you absorb it.'-éhe

amount of the material you absorb of course affeots you whether

you take 7 000 miorograms on---f.f ?:n

'Q; Well, I certainly agree with that, Doctor...I didn‘t'

suggest there was anything different.. You have to have it into.

your system,whether it oomes fram eating it as I suggested to

_you earlier or whether it oomes from eating the grass, eating

*

ithe soil, drinking the gallon .of water ‘that has it in it.-
-many gallons of water would you have to drink in order to get
7, 000 micrograms of 2 3 7 8 TCDD if you assume that it's got

ten pezcent 2 4 dichlorophenol in the Weed-B-Gon and that four .

-

teaspoons go into a gallon of water?

~ -‘fA> And ‘hoir ‘much 23 74 8 TCDD am.. I to. assuiie that there. - |

i
-

* ~z

was in the original material? -fi". ; ,:gj

;.“ .,,,.r \
1\5 NI

3the samgiwny we did the soil. You had 45 there._ Say it's 45

4'3 : S

,parts per billion that goes into the 2, 4 dichlorophenol that :

L

-

) . y.{! w =2 "v‘}'=0.“.
‘ ’i ' )li’ 5 ,1;,,, !‘p

A Well, sit) you"have to bear with ne while I make this

[

_icalculation, because it is more complicated than any we've done

<t
;h... o
PIAFIN

so far.~ ;Z L ~'ﬁljg5;:

’ N
-

j Q All right. Round them off s0 it will be aasier for

DA
'\) L8

u

;MR.;gnINEMAN Do yon want to include the fact of

T e o “ 1

1 . -t R . M . H - N PRl

e

- . HE . RN

st v e, . e - ! Y N N o - s
P . ‘ . o

> b Anyilevel that youewant”” Say 50 parts per—--let's do '
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‘ any dilution of 2 4 di becoming 2 4 D? :. };ﬁ;’?‘: ‘jtuﬁ--"

. L
h G .

. \; » ~ﬁ“t{iﬁ,wéahﬁ"‘Sure, that'll‘be fine. ”"‘5J‘If SR
.; s R . oy T

MR. HEINEMAN: : Dé:{ yoi. have that f:lgure? h L

v,
L -1 _\. ~

- 2 N
L . - \,
©

less, I suppose.,

1

Bu£ take the four teaspoons,per gallon.\,'

",

s
‘,N

. i r N M
- AT ’ ! ‘....‘ - . (N - ~ '
g ' v, - T LS . A n s
R T t 7 000? R TR ' R :
N - - at .
24~ |l ¢ : (> S}B ? TP TR L —
) . - ~ ';, - - h TeoaT L T (R B
vy , T o o . . . o e . T . . N
- At . .o ‘ L ~_$_ . -\ RUTE ¢ L IR . . T
- . 3 TR PR \, ' m R T . - s R, <
~n fl N . > e ‘ - -
" ‘ ~ " v AR I
W - - . } . . P
Moo gl - . " i or ~
“~ s . ) A R , 5
[N | L ‘. . . . . “\: , L
; ; .
5 | & ) o " ot
S : . ' b .
., . 3 ' Yo LA o
s r ~ [ 4 W, < .

'-}Jg Three teaspoons*in a gallon.wﬂ"_ -.;f~fj“x:';j3'j33'

.--

4; 'l:f§{f'f;; MR.,CARR Mr.,Musg:avejggid assume that that wal alll_f :
;:, 2 4 dichi&rophenél injthat Weed—B:Gon can, and that's okay, I .
ol will acceét1tﬁat.sm'i-a;;ff;i;;\ff;?_JTTL}; ; : J
';1  . ‘f _ HEINEMAN: I underst;nd from Mr. Musgrave that '
;;‘ t?at's inaacurate." };; ,E;;A.ff .\ "; ‘ ) -
@E”fjf*f .ift?ﬁ CARR | ﬁell.‘Mrﬁ.Musgrave put it on ‘the board‘énﬂ.lvﬂ
-;@f just assumed ‘that it was ;il 2 4,ihe is the one tha;‘éid the ‘ .
ﬁ:u aalculations én the;ﬁeeé—b-cdﬁ; if my memory ;é;;es me right.
J;' And he didn’t,give any factor,oéA&ilution other than the F;;;wf ’
'};- dilution when it gets into¢tQ9_gallon of water whiéh we have toglf —
:;;1,1;ofk with in a’ moment.‘ And ifﬂyou want to assume‘that it' “;" .
R | ., Henoay w5 24 LA ;q?w'~ .
_}5“ furthegiéiiu;ad:i??ggmeitfiﬁ:§t{hzdiluted another 50 parcent,
(i | 4t's £ine ﬁéﬂ'mé} xigctor. U ORI EERE DU B B
;ﬁﬁ‘ {fff:_qi,;;:lt's thr?e teaspoona,in a gallin.~_wjf;5;‘f f},'.. :
sl “”fd~l . Four, teaspoonSJin a@gallqn? , f'h;~~;:§i‘fﬂ;a*ufiﬁﬂ J
) el i,vif-z"r"“ 'kuiﬁﬁ'P‘“ _;,, ,i-‘ui S ’
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amuch more, of course.

A Mic;bgrams.

Q .nicrograms? ; R .

A Yes, - " -

Q@ ° If it contained 507. .

A If the original dichlorophenol contained 50 parts per
million and if you assume .that it's.diluted in ?he manufacture
of the Weed~B-Gon by 50 éercent, I have 25 'parts per million,
and the raw material of Weed-B-Gon, if you like; and that:.-:
would mean there was 2.5. parts éer million, h

Q - ﬁo, you 1ef£ out a calculatipn because it diluted
further in the can by ten percent. It's only ten percent of the
can. |

A Yes, I'm camiﬂg-to that. . .So that material in the

can, the total can, would .contain 2.5 parts per million. It's

diluted feqléeréeﬁtfinitﬁé.éaﬁ;f R

Q 552-Qﬁparts_pernbi}lian?;“;

A 2;5 ﬁatfélpér:biliio;;bhot million. I'm sorxry, I
have to aq#ﬁmé'Spﬂpérté»ﬁér}miiiién.

Q No, 50 parts per billion..

A Oh, I'm sorry.. Well.then, that will make it very

Q Indeed it will, 25,000 gallons.

A Yes, sir, éhﬁt.wéuld.be just exactly a“thousand times
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:contaminated with 50 parta por billion of 2,3,7,8 TCDD, you

'would have to drink, somebody.would have .to drink, 25,000

unfortunately., ’. raa i z{_ R DR

:predicated, that's hased upon the same figures that you used to
‘you, sir? ' R .Mnf

7the 2,4 dichlorophenol 13 being used, they would know that it

~

Q@  Yes. So one could get, if you had your product

gallons of water before he could get . chloracne?

A If ho drank the diluted Weed—B-Gon, ves, sir,

Q Once he drank tho diluted Weed-B-Gon and 25,000
gallons of water is a pretty good sized awimming pool, isn't
it, sir? Cee i
A . Yes. I don’t’ know abonric;sﬁimming pool, but it ib\l
a fair sized amount; . o Lo L
, Q That would be -a swimming pool about 20- by 30,
wouldn't it? fﬁ N

A . I don't know: .. I don't own a’ swimming pool,'

N RN —t
.- V - §oar

; “la
£, i ! 0
k4 * . 1 o, .‘

%

Qt* That ia your calculation as,to the amount, and that's

arrive at the 4, 200 Ooo,hor Iun sorry, 1,400, 000 parts per

e - n
N ‘\'1. . : :

billion in' soil. ‘You got to it at exactly the same way, didn’ t;‘

A The aame type of calculation, yes, sir.~

Q And of course then the people at Monsanto knowing how

would be physically impossible for . anybody to drink in a month'%

time 25 000 gallons of’ water, isn A 4 that right, sir?

(Vo]
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customers?

A Yes, sir. - R

Q Yeah. So, and even if you had 2,4 dichloroPhenol tha

contained 150 parts per billion of 2,3,7,8 TCDD, they would
have to drink 8,000 gallons of water .of that nature, wouldn't
they, sir? ) C e a

A Ofvthe diluﬁed,Weed:B-Gon, yes, sir.

Q- And again that!é something that a person probably
won't drink that much in his lifetime.

" A - I don't know about that, .gir, but---

Q In any event, you at Monsanto all operated on this
premise when you made a decision that this does not contain
a éubstantial hazaré to the people involved. -
MR: HEINEMAN What premise, Mr. Carrxr?
MR.‘éARR That it would.take 25,000 gallons of
water, not swimming in 1t, but drinking 25,000 gallons of -
water beforé you would gat chloracne.

J' ..4"

“MR. HEINEMAN Now,.are you asking, Mr, Carr, if

‘that was the only consideration?

BY MR. CARR: . .

Q I'm asking if that was a .conslideration that you used

when you determined whether or not you were going to notify the

~
- D b

A At this meeting, sirc? .

Q- Yes, at that mgeting. And any subsequent meeting.

“,r

98
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I asked yoh'yéstérday.ﬁhéﬁher or nét there was a plan on thgh
part of Monsanto to withhold this information relative to what
dioxin was in the products,. withhoid it from the workers,
withholé it from the peoﬁlelat Sturgeon, withhold it from your

2,4 dichlorophenol customére,.witﬁholding from your Lysol

santophen customers, from .the employees in the plant. I asked

you' yesterday, was that answet:yesierday you were.part, in
fact, of such a meeting thét discussed whether or not customers
should be notified, weren't yoﬁ; pr. Paget?

MR, HEINEMAN: ngkayh-yquﬁ Honor, the witness has
testifiéd that he was éskéd to.éomment on the 2,4,6 study and
that he dldn't remember the other aspects of the meeting. If
I am—-;I may be mistaken, but that's what I thought I heard him

say. N LT S RSP P ' o,

R B

;'Tnﬁ?éoﬁnm::'26u7fé objecting on this?

;MR;gHEINQHAH;;‘;'amubbﬁeqting to this, besides the
fact‘that Mr, Carr Just gave a ;peech, and I would‘request---
I would obiject to the speach. I request that ﬁhe jury be
instructed to disregard it. .

THE COURT: It was a proper .question, numbex one.
And number two, your objection is overruled. A
BY MR. CARR: ‘ .
Q Dr. Pageﬁ, was. this meeting that you had in May one

of a series of meetings held by Monsanto personnel at which

(™
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you arrived at the Monsanto policy on what you should or— or
would not— surely not should, what you would tell these people
that 1 mentioned, your employees, your customers, and the peopL
at Sturgeon, or the public at large?

A Not as far as | am aware, sir, no,

Q There were other meetings held, sir, weren"t there?

A 1 don"t know, sir, .
Q well, you held meeting later in June where you
discussed the position that you all were going to take. You

gave that to your Senior Vice President, Mr, Throdahl, didn"t
you, Sir?

A That was a paper to jiiscuss the establishment of an
ultra-trace laboratory, sir,.

Q You also discussed the very small amounts of TCDD in
the human environment of certain circumstances of iIntimate
exposure may have significance, didn®"t you, Doctor?

A Yes, sir.

Q Somebody could drink., insofar as the 2,3,7,8 TCDD
concentration is concerned, somebody could drink the entire
bottle of Lysol or drink the entire bottle, entire can of
Weed-B-Gon and not suffer any ill effects, not suffer any
chloracne, not suffer anything so far as you know from the

2,3,7,8 TCDD that might be in there, isn"t that correct, Dr,

Paget?
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A Yes, sir. It is not a course | would advise

Q Dr. Paget, just what then did you have in mind the
exposure might be where you said in Plaintiffs®™ Exhibit
"In the absence of precise knowledge of human susceptibility
and in view of the extreme sensitivity of some species, 1t 1Is
obvious that very small amounts of TODD in the human environ-
ment iIn certain circumstances of intimate exposure or of casual
worker procedures may, and we repeat may, have significance."
What amounts did you have in mind, sir? What kind of exposure
did you have in mind if you could drink the product and not
suffer any consequences from? .

A I was referring here to the method of analysis Iin
assuming one was dealing with the most sensitive species, and
circumstances where an exposure might occur, we would have to
assume that the human being, where we didn"t know the precise
sensitivity of the human being was as sensitive as the most
sensitive species.

Q You said here, ™It is obvious that very small amounts
of TCDD in the human environment may have significance in
certain circumstances of intimate exposure.”™ How intimate can
you get if you take your product and drink it?

A You can®"t get much more intimate than that, sir, no.

Q And you believe from what you have said iIn this room

today, and you at Monsanto believe that you could drink that
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product and suffer no consequences? You wouldn®t even get
chloracne, Isn"t that correct, sir?

A 1 think that"s true,, yes, sir.

Q And, Doctor, please,, what i1s the very small amount
then of TCDD in certain circumstances of intimate exposure?
What intimate exposure did you have i1n mind?

A Well, for example, drinking i1t, sir.

Q And i1s that the only iIntimate exposure you had in

A Applying 1t as though cosmetic, perhaps.

Q Applying Weed-B-Gon or Lysol as a cosmetic?

A No, sir, this was not confined to Weed-B-Gon or
Lysol. There was a situation where any of our products might
contain TCDD in this particular instance.

Q Now, Doctor, the cuatomer could— and you talk about
abuse or misuse. A customer could take the entire can of
Weed-B-Gon and pour it in a gallon of water and drink that
gallon and he wouldn®t get chloracne, would he, sir?

A No, sir, 1 don"t believe he would.

Q How much more customer abuse could you have other

than taking the entire can and putting it in a gallon of water?

A We are not talking about—
Q Take the entire can and put 1t In a quart of water.

MR. EEINEMAN: Why don®"t you let him answer the



FORM IL. 24D

PENGAD CO.. BAYONNE. N.J. 07002

10

11

12

13

14
15
6
7

18
AT

20°

21
22
23

24

question before you 1nterrupt hlm? ;..

A We are. not. talking about .only Weed-B-Gon. We are
talking about any conceivable product .at that time or any time:
thereafter. " s“u_;”,,a_. .. -

Q. Well, you are talking aboutiLyeol, that'e another

product? : o V. e

A Yes, sir._f‘ S e ' ..

‘_Q . And you are not making pentachloroPhenol at that

"time, so you are not talking about the. wood preservative?

P ”
,".'~‘

) A . No' Bir. - ‘(;'" . R T
L ‘n ] |r : £, = 'n. ‘

. Q: ‘s:You are talking about santophen that .goes out and

gets into Lysol, and you are talking about 2,4 D ‘that goes “out’

- " ta "'.5.,“ ‘: " .
and gets in Weed—B—Gon, and.you are talking about orthochloro-

'phenol that goes out,‘and others make it into pentachlorophenol.
for a wood preservative,.end you .are talking about paraohloro-

-;ghenoi_an& 2;4 D that mey.ﬁe needuin;oalhweli drilling, and

thingefoﬁ'that'sort, is that.correct; sir?

A Yes,sir. L

Q Now, what. abnee eould a worker have;'how could a

,worker possibly be expoeed £0 levele under what circumstancee

'in the plant, under what circumetances could that customer

poeeib;y be exposed-to ;egele of 2,3,7,8_TCDD that could cause

 him harm?

A ; I don t know. sir. .-

103
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1 - Q . Weli, you mnst have ..had in mind, because you said it
2 | tras obvious. > So you must mave known something.t You’ said it is_
3 obtious that 'very sman. amounte---this 4is what 3;vou said in June .
-‘4A of ;79, ,not what you areﬁ say-in; now , in March—--what month are, |
-St we in? We are not. in March, April of' '85. Doctor, what are
6 the certain circumstances .of- intimate exposure that could have
7 significanoe? t t,, k '.A,-';'.t o
EN _""'_A k I don't know, sir. J p‘vonldn'tu]tnon‘.tnenl untilthey
10 R Q’? jWhat\d'i’d”you ’have :l.n mind in 1979 whe::e you eeid it'
. ‘-.“ . .ver_{r ol;;ric;ne , \:LJt'-e 'J&}i‘éﬁ?, -;x’ot very obvious, 1t'e obvioue that'
12 very‘ sm;fi :;éunes‘ of ;IEDI; inthe human environment in oerta:!.n
ij circumetances ‘of, intimte expoau:f:e or. tof abuse or misuse ox
S BN NCNAV B S5 S 31 I RSPV
‘,_.4 I casual worker‘ ;rocedures may have significance? What did you
15 heve in mind, Doctor? o ., - - :-‘ s o
‘_;’ i : A“ - \W;ell, in caeua:f« work.er px:ocedures where;.pe‘ople worked
17 without the indicated protective clothing. . .ﬁ_‘L
-{8 Q Well, Doctor, how is that going to huzt them? They )
19 have to abeo;b s 000 m:.crogx:ams- Ain a month's time of pm:e |
-2'0. 2 37 8 'I'CDD to. even get e‘,ca.se of teenage ecne. - ,"f-l;.‘
21 ' - A ) ‘I ;ion't think you ge.t teenage ecne, youlgeth t'
22 ] 'chloracne. ,, o ] t Cs o L -
__23,‘ ' ‘Q J gnloracne,~which hae been desoribed by you as hav:mg
u the same results---not qby you, but by ayou: ,compeny-r-ie tl;at

104
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_- - - “:'_ - - '\:‘ i : ’ -.‘f ' ~
1| it 1ooks just like a. case of adolescent acha;
2 ‘:"figA- Well, I don't know that, sir.z
-3 Q Well, Doctor, assumerthat I,can prove what I say in
4| this COurtroom. Would you assnme that,,please? Because if

-

5" don't prove it, the jury will hold.me to account for it.

¢

a

| 1os

L

“FORM L 248 v
o L [

6 B HEINEMAN Why dpn't.,you show 5.1: then?
17:2 A ,_:i:iiﬁ; EARR Because IJm saying it for Dr. Rousch.-)
8 L . ku Well, szr, I will make that assumpt;on. ’
9 N %“T‘Q?' And, Doctor, unéer what oircumstances can the worker'J
e B A g S B g :
io“; . take 'in .t het’leyel ?E%3’§,7Mf TCDD An your product when you
‘u: ;ﬁhave onlg the!merim ;%et;: anevseen hy anybody is the i‘gy
S N STy PR RPN R AR SO N
2o Universit; ;f ﬁebrask;'eagf"ﬁ‘that your 2 4 dichlorophenol had;
R 2r600 partffper million inuxt,;now could they possibly be hurtf
14 - It by that? M ‘ S ‘ R
lSI u;x:,A ’LWe“are not talking about*specrtic prouucts, sir. ‘

e - _" ./‘..' . ._‘

&

]6" aWe were talking about establishing a general policy about

17 I"dioxins and establishing, ;1aboratory which would enable us to
18 know under any circumstances,ulth any product that's then or at_
19 'any time in the future, unat thetdioxzn levels were,’ and o
20 :fcircumstances where we would have to make a worst‘case anayleisl
.2 ‘and assumewthat human oelngs were é#ﬁoééa'to sone level of ‘

22 dioxrns that might be relevant to the nmost. sensitive speclee,:
23 for example, the guinea tig. :_ht;-; .::_ o 2~a‘-f””:;‘

24 || “:; Q ﬁou, Doctor, you are not talking about cetecting it
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to you. !ou are talking about the small amount, vezy small

'. N

amounts of TCDD.‘ Well, 1et's 3tart~—-define, please, what you

mean by very small amounteuof TCDD.L Do,you know 1 400 000 | NQ,;‘

A . 41‘- -

parts per billion—-- ;fxﬁéﬂff:j,fiﬁzgiji ;hp-pfiml_ | Hlxn
: _;v'ﬁha HEIHEMAN:. Wereayou abont to say,.Mr. Carrh that
ha wasn't referring 1n tha paragraph to extreme Benaitivity of

some species, becauae it,is certainly there. },'mﬁk F e

P
-

B g -;u_ . - b - - E 'a
5;fv Qgﬁ;ECOuld;you please anawerémy question. Dr. Paget?

T »' A T h ¢ , ,1. l“ 2 ) 5
4“ - Ty ‘g 1‘ ,: “

B A "»*We were talking aho t le elswof dioxin that might

”‘ i . kR ...p_ . SRz -

ba hazardous.‘for example. guineadpigs--h L flf,,ﬁ*;’ ,
- . EREN _,:E: 5\'“\? ‘»5 ,‘\-,. -'-‘:.,"-‘ :a-\-'l' 1,“ '3?-* :‘s‘L ':' -h‘ vt ‘L‘" f-g l- . ' .: ,"' ' : ~ ‘1:“-_ w ‘s ) ’ Kl I;:A L

E .ch.'vu, "-i"‘ v N

-

ing very“smail amounts’of.TCDD in the human environment, dian't‘f'

.J

_,“.s. " o
Al N, oy

VL -‘,-__- S . N
ey o » . - - - . :

dory .o = - . . ‘.
".~A.1A N Yes,‘ Bir. : - ',_hu o : B N 't_'., N e |

'-{‘:Q - nrou didn't say animal environment? ;j‘

A res, sir, but in‘tha sama aentence---‘ -"":f,“ af‘

-Q'f; n Paget, please, i£ you;would, I want to knoﬁ what

ia the very small amounts of TCDD in the human environment? *~Z

»-\- "y * T a RSN

"'I( ’ r ~

.*.{

g s
sl

Wh““ s"’an am““ﬂ do You»hava in’ mind? IR

: . - >~

‘12i7'f5ﬂ;:Qif o, you are talkingnabout'humnna here. You ‘are say—**

av

you use the words human envizonment? o i;i'*'=h N ﬁ“”

- *‘\v

L 106

' It dependé on the precisa circumstance3’ h ,:,”‘;fi.ﬁ,;“
Q. Give me the small amnunts that you had in mind,
whatever the circumstancesfmay,be.'[g .- 31 fg}: . .

*.fﬁ.A" One would want to analyze reliably---VU' .
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Sape ot »_'I didn't'ask you tha,t. I want to know what are tha
2" verymsmall amounts that you had in mind when you usec'i the wo:cds
N Ire . - LU s
3 .J.n this paragraph.« -'.~ KPR , S l
4 " Of sthe order of“parts per. billxon or parts per
Toa o e , N r re ‘-~~ L. N *““'.«. - !-‘:. 2 -
5., million,,.yes. B .,';";--ﬂ:,".i"ﬂ_ﬁ:‘-, oo T e
6 - ﬁ“.‘ ;Q The order of pa'rts per million or parts par billion?
- ;"“:“-. ™ o N ; .‘. “\". :‘-. hl ‘.~‘ .'\1"\ - ‘.' e ,‘ T "' e ‘. .
T A Or‘ parts per million. ‘:: e ot e o
T | T Lo " IR : '*ir‘.:f 2 : Taet ~._-” o
}84‘: :}-..; - e, - . ‘*‘1 - . .‘ .t
- b = :_ :,:11 , ’:) u,w.\_k b,_:;:'_::‘" § ’Jq}., ‘J ‘ . < PR [ ) . ~‘- L .‘-- N
AR | 1!t have& auspe,cifiq number in mind, sir.’ *. That..|
- ‘:i‘ ‘ et .‘ x ; "'—W* » g & -3::*."‘ :" . “ . \ " f ; o ’ T
RS T was a document suggestin ,-’re;*i PP NI e
R A Ty f\ Chde el TR EIN :
e A P j_ Q - ;L.Would one part, per hilliqn meet: your definition of a K

A= er

12, ’very smalldamount of’ TCDD nin the human env:.ronm_enf;? . .‘ﬂ A

e tf',d)i.‘;._gtu.‘ e SRR A ) KA
B | B -~ .
A3 p ‘,j."A One part per billion in aome circumstanoes is a very |-
'rlff_, L o _', T L ,._w 1
A R ‘.,f“'-' . .Q:z'};,\My question is, woul,.d one part per billion meat your
16’ spec:l.ficat:lon uof very small amount? . . R -: o '.
mel oA _'_.__\{.L‘hat is a very small, amount. . L ‘
: - LN 4 ", M v,, g,.k” . R L ‘k <7
co I8l QY Well, Doctor, that can't vpossibly oauae anybody any
19 harm, and you would have to eat utona of dirt.. l""~.;l s R
' ’ 1} N . -,J 'i [ ‘ ‘; I"‘, -‘f‘l" ‘\:“;“‘:" 4 N :F- :" ¥ . .-|.'.‘F. 1‘:? - ;‘
20 ;:,_ A I didn t say-.that it. caused ha.m; sir._.‘.., L
2 - Q o Well, Doctor, you a::e' saying it here., It may have

ti_-lx

A o " Ve
,
$ 23 “vi 1 " L
. D " "
. , a health ewpo nt.’ R .
- f . L 4 + oY -
- M- I - N .
' H < RS ;_4 . ! . ‘
24 Do ot AN ., . - . -
. 1| RSN R - -
N | AT No, sir.f LT U
¥ ~ L -7 < .
" I T 5 3 . - .o RO
r Rl &~ c [ 5 .
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-answered. ‘x’; N

MR, HEINEMAmzvtﬁg,&idn't?sayrit was one éart'per
billion there.  * . ... i-. |
Q. ,Igﬁft that vhat you have .in mind, Dr. Paget?
A No, sir, that iénst,necessarily what I have iﬁ nind.

Q What ‘are the very small amounts in your opin;on whera

. they have intimate exposure before 1t would have significance?

MR. HEINEMAN:VLObjectionh“that has been asked and

oLt vy ,. __4=’-..‘,‘ H
v AR R -~

Q. My queation is not what you know, what did you have

|| in mind at that time, Doctor?,ayﬂ:.

,
;o504 5 Ve,

A Any small amount, sir, but depending .on the circum~

.y F— R AT B e

H - LRI ] ' re v
stanceg==—== " L N LT
e . .

" THE COURT: Overruled. ..

Q Would one part pef billion have a deleterious effect

‘upon humarn beings? T .

A ) I. don't know, it depends on the clrcumstances.

o . Any circumsgancesr ~- |

A Personaliy, 1 dqn'iwthink.one,part per billion ﬁou;d
have an ill effé&ﬁ._- N |

Q - Then, one part per hillion would .never undex any

.circumstances pose any hagard to human beings?

A Nét any cirbumétancaé I can imagine, no, sir.
Q And what abouﬁ\a‘hundrednparts per billion?

A Well, I .think that if you drank a galion of water

. 108
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every day containing that,nyou could eventually get a body
burden that might leaﬁ to chloraone.AJ{r,¥‘1 L .

T*Qh:: Doctor, we justtwont,through---were you drinking

water that contains---you would hava to hava 25 000 gallons,

i o ‘L -
el ~ bor
W

'~you could drink the pura thlng and not get chloraone, and now
3 S 13 R

you are saying somethingvdifferent..;lq ét,fhj:-‘ . _;‘:‘:
et "; “-'~ -.-: -/ s \'* TS : ;*-~;\:-xa “ g
f; ’4 -L’..i - .U‘ "\ ‘.‘,' . ot
R b_';j,. . ,_f‘,*'“ iy \0 I‘l : - e

Doctor? ;ﬁ},oﬂw Y ; ) ~; X '
Lo L DRTER TG A
Aﬂ;- I don't knou, air. *.'“#’:zif‘-i~ail‘&~j¥i -;p
‘ . ~‘ M’hl‘ .‘, ": I-\ '\‘_( :- - ‘ R . > * " ; : - "t

‘Wall then, Doctox, why are you saying that if you

don't know that? "g :jnirqﬁ?‘;.:}gf;"_"—J:ff ?yuﬁ‘ -
’ J‘Aj’ 1: don't know that. S LT .
‘_;FQ‘i A hundred gallons oﬁﬂwater, or rathcr a gallon of

A, e

. = LN A K e - B . N

give you”ohloracne? . i N ,h;f
;.'.‘ A ‘ Nol 8ir. a e S " -r,,; -I v :*'-: o “‘ :*:~'- . AR . .
e . . -.:\ \‘1 N . -lo; 'Nr: - . > . . N - . < , - ) ~

BLA No, that was a—--I misspoke. '":a Y"Tf;
. ;‘r."'" jl',l"\ 'i ‘( “* B . -

AN “Q:?Q Woll, tell me what is tha.level that you consider

’ o A-r..., v ,~._ Ao

in your product could cause---what are the»very small amounts

tbat could cause---that could be significant? R .

water a day containing a;hundred parts per billion is going to -
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"now where we ‘are debating about.very small amounts, which I
‘has a deleterious effect. on .the health of human beings. 'We
man.answef'the questiqn_pefore‘you start shouting at him

responsive to the question. ... .. ..

?éoint of-vigﬁ whét'is'ip.those products.

L

2 Wéii} signifi@épce doesn't mean necessarily a health
effecf, sir. ' —_— | ‘

Q Well, what does it mean,.Déctor, if wé‘are not talk—“i
ing about the human health environment? What other significance

are we talking about? . ... ..

A We' are talkingﬁabout~the circumstancea as for exampla |

LR
~

don't think--—" R

Q ?jbgétdf, @é'fewdébatingfémall~amouﬁts'only because it

v Y
.._‘i(‘ ; \f;{.,’,—

don't care about ‘4t in the .other context, do we,- sir?

MR. HEINEMAN: .Objection. Would you please let the

again? ‘-”' ' e

'THE COURT: Objection overruled. The answer was not

Q " Doctor, was théée any context in vhich you want to
talk about TCDD other éh&n.human heél;h effects that has any
relevance whatsoever? ,1~;AW:V

A . Yes, sir, of coﬁrseqtheré are.

Q What, sir? Give them.

A We}i, for example, if 111-informed people make

statements gboui our products,pwe would like to know from our

)

b
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because of the health effecte,of what they believe, isn't that

3 -,

'"Q And, Doctor, uﬁe} ane making those statemente only . ;J

;~ right, eir?iﬁ?itfpif{?i } ’;‘ ; - - SR
7‘{z}£;;g’"'“i£‘tﬁéy ‘are ill;infcrmedﬁwthey are illninformed

" abouuhche’uealth effects asawell., :j;l‘, éh‘,ﬁf.ﬁ; IR T;L
;; i’a:‘ Qz‘.;i%nft there anj,other ccnceivable thing et all that *;‘

ol s .; "w, - : ’1 i“i X

2 3 7 8'%culd d0*to hu:cvanythingnother than health effects?

\..J. . VM{;N\ “f ‘.‘.%_“ -_?.:‘ ’ - ’i f,,‘ B ‘: . o ’_r: i, ;. }-:'w : v
‘;Q _f”Wellathen,’Dochor, why do you say those thinge? g :
You are,talking abcut hexeﬂ,yqu,are talking aboutpz 3 7. 8. '{?’
: g - - _-"‘" sﬂ?i‘! ,E' ’f“"l‘ 13 -.d}\" ‘39 ",’: ""-A"“‘u _L 1":\‘* “"‘- . -
uﬁ j:: MR“:HEINEMAN:.¢Axe gou gcing tc let him answer the g
" What dc you talk abcut, then? Why are: you concerned )

you are not. cqncerned abqut the health? 1 . L}_'{u%-:‘{;g :1
ﬁ, "féf] Because 1 wculd be concerned about what people might.

u-

say ahout the product, and,we wculd like to know precisely what !

ey -
o z . .
3 « . P L. e s .

the facts are about a pzoductm,.,;QQ,LaJ:g “; ‘;-aj', e ”? N

. oA e . - : -t
' ,_ - PN _.,_ ,- o o ] . N . o

'*i. '“Q And why would they aay it about the product, Dr.,ﬂ‘.

l et . ~E -!, . RETR BN -

LI " n " . . N - ‘o i M v )
P t? ey - S, B SN - " . . . 4 s Vox
age wWa, v g Loyt e v i . .
Wl N v . e e A e v
o . " -

D ’ ’ N . - : r
v 3 """-...‘ - . FO - Y PO

\ﬂf?ﬁg Because they‘are 11lrin£ormed. - ~:L.:':n ,f AN

R I R Lo RS '\_ . e «

hd .
q "N B

care if theg=said oh, there is a lot of 2 3 7,8 in there if 1t

PR LAt
-~."‘

isn t because i£ would injure‘eomebcdy ‘or if they are eayxng itl

, o, Ly 13 N
B DI s
AW R . coL
. . .
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‘*i;:Q end‘why would ih beuof cqncern~t° YOUZ WhY would Y°“"
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would i_njure semebody,-l .r-what other reason would you have?
A We wouldd wanht“to knew what'the facte are befc;re we ;
: rebut them. xq ,, PRI - |
) Q I understand that._ J?»ut ycm are talking about the )
subject of human health,.whether they are ill-informed or fully'
informed,, you are,. talking ahout human health, aren‘t you. air? )
T 7 2«:..’:,;&:-‘« .‘ 3 1f_“ H \‘k: a}"‘-;; & ‘,_& s L s
e ‘_Q; § _qu” hoctor,; giva me; anything other than health where‘
it has anird; reievane:e:: ;hatsk;e‘\t;rd. “J:; T N g ‘ )
: A - «Well,z that'a not; etr.ietly to- do with health, sir. S ‘
If we don't believe there :Ls ma health hazard, somebody elae
‘ aays there is--- , ' q‘ o
- Q ‘-Doe-n t that have ta do with health if you don't
belie;ie it is a health hazard, Doctor? ‘ . _ "‘
| hR PHEINEMAN: . Objec.tion.. He keepa mterrupting the
witneas.'. : :.}jl_"_‘k_f‘_=:'f-‘:f'.iff,'r.§f_';i .T‘;_.: ‘ } L _ ,‘;_‘
_ Q If he :.s expoaed to ..tt and he says healthy, aren 't we
‘ talking about health, Dr. J’aget? .'-- . ) e : _‘ s
S A» Well,t of” course, si:r:,. :: '_ : v
q Q :;- hoa. Dr.r Paget. b ua.nt yeu tto tell 1ne then what are R .
the very amall amounts of _TéDD that ,you balievei could under
: some cireumstances haveL slgnificance on humans' ‘helalth. ’
: ‘ Ab' lt depends what peonle aaid about the product. .
Q : What they aay~ canft .affeat your health. 'l‘hey can teli )
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you all daf-long‘that 2,3,7,@ is bad stuff, it's not going to

make you sick. It's only .going to make you sick if you get.

,éxposed to it-and i€ you take.it in and then you'*ve .got to take

it in‘in certain ievels.ﬁigh.enoughttOHgive you acne. Doctor,
that's what &ou were talking'about.u I want to know, sir, and

forgetrabout the uninformed public. I want to know what you

‘ 18

are talking about when you said very snall amounts of TCDD in

A

the human_environment may have significance, what were you

| talkingﬂabdut? R N

P . Cam g e v v -
P g [ W2
’L. r? > b e

MR. HEINEMAN: Object. itis been asked and answered.’

THE COURT: Overrnlad; It has not been answered,
A I was talking ahout very"small amounts, sir.

Q Were you talking abqnt oneg part per billion in -

- santophen that goes in‘nnrseries?,-,

A I would like to knovi that==- .

Q " Are we talking. ahout one*part per billion that goes
in nurseries, sir? . “"..‘“

A  I'would like to know, that, yes, sir.

Q You were talning'abaut it, weren't you,fsifé

A Yes,.sir. 7~1 . < - -

TﬁE COURT: Géntlemen, could i see you at the bench
fon_aLminute)'pleage? e i-,:m
‘{An off-th;-recordLgiacugsinn was held at '’

the bench.) . L

113



FORM. IL 248

PENGAD C€O., BAYONNE, N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

recess at'tﬁis time. The‘édmonishﬁents-thaﬁ I gave you earlier

AT T S B .
witness, your:HONOr. . .4 isb-woi Js

.dose that someone might receive .from.a one-shotaexﬁbsure to

. five grams, either by eating it ox by rubbing it on their skin,

'in the pantachlorophenocl, .Department 236, do you remember that,

TﬁE COURT: Ladies and gentlemen, we will take a short

will apély dufing this bréak,also.. The Court is in recess.
(At this time Court .was in recess.)

MR, CARR: I have na further questions of the
AR BT SR N .

'K
L R)

fTHE.COURT:- Okay,‘Mi. Heineman. Do, you ha%é any
R L S .

L

further qﬁé%@iénsf""“$,v‘w;,‘,LlT~h.h=,.
yggnHEIﬁEMAN=&{¥95,wsiré;L~
| FURTHER CLARIEICATION EXAMINATION
: BY MR., HEINEMAN . e

Q Df;iPaget, Mr.. Carr was asking you to compare the
with the exposure that qne,would get or one might have gotién
sir? , v

A Yes, sir. .. .

Q | Now,.of course, in the pentachlorophenol Department,

what you had was the continual manufacture of a product, isn't

that right, sir? L
A -Yes, sir. - . "
Q 'IS'that‘jouriundexsianding?‘.,

A Yes, sir. . .

| 114
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10 they would manufacture some more? . 'u:;_' T
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16 .

e

. L , '.-."-‘w’ : e -:_, \ .
- rO‘ , So what you would have is if there were a contaminant

present, you would have arcontxnually,regenerated source of thaq

ontaminant, wouldn't you, eir? j';.; ’ "; o 'Lgf S

L ° . it - N -

" - A Yes, sir. ‘3 ﬁ, c e N .=.: -

:.fd {ghutpgt one might be.eqused to small amounts in .
large amount of material over'aivery 1ong period of time,
might onegnotz~ 2 iﬁV,fj'?f, R }
v ‘,“' ' -.,-tv:n:'il' ."'!N-\N-s‘ "*"_i; R i - "

SR Yes, sir, . " s

. -~

' o“vx‘.rr S = ?~-‘.- ""l'\"

,ijf; And3ifnthere ‘was: ‘some material that went out, then

- -

B

c s "v. N s
. k] 4 - - ST = . L "
oy " . LR ~an - - -
LA Y ‘ P : y ’ ;
- - - . . . .
- eS. ' . = ¥ PP ko P A - . [
. v o . A o
. . ,"--; " 'r-_ e, e . - s
N, i . «

.

P

exposed to amall amounts‘ofamaterial, is that rzght?

5-‘37AJ,' Yes, smr. el . e ' 3 e

. fQ And there is a.big difference, is there not, sir, in ,

-~ v o 4.l .
- ‘#

dose? As I recall your description.of dose, you said that was

e
3

a measure of the concentration"timee the -area in which—--

<

ZA", Times the.volume.¢'rﬁ--4; o 'l;-‘

. -,
a4 o . CAR

Slon de very gmallie- U el D)
K Ye’s:-' ';-.':;_- : - I
Q :; ‘~:and-the volume ia.verg 1arge---" ] i
.‘%A‘e\ Yes, sir. -.;”fﬂiii o ;‘f“‘ R l:-;i
Q h i---there can be a- dose--fviwe‘ h e

115

Q— SO‘a worker in that.department would continually be o

e

-Q'“ Tlmes the volume, yes. ‘}pdieeﬂthat1ff;thefconcentra%V
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\compar1son that you had a.product that was continually being

® s - > y .k ' : ) ’ '
e o 5 i : RS . e e
- LT S AL R o <O
A Yee, sir. '/ﬁ?i"fj,- e ’ )
uQ 5_ ---derived from that. And there can be a dose aerived
from an amount that's very small, and a concentration that'
lar ? o “'“'»2.;Lt e v :
very il S A T UV LT
CELLE A ST Sy i
Ar; < 'Yes,fei.r.,;'z ;{-ﬁ-',h‘- e e . RO
ol Right? ‘ .
N ~ RN LT N e
. "R o Y&S, r, H’ w-‘ :_ C e "‘1 '._: + ;‘. © ' . ‘.'_:." ". N ! - )
{So;you-could have a lot of this material in a. very
small amount, and if somebody took all of that emall amount,
they would get a large dose, wouldn’t they? B x:“
.‘-‘ {‘ . 7 S . : ) <oy ~‘:._ . T
.\fA Yes, eir. A“mgdaa m-ffﬁln,,; L “,' L L
”'?' - 5 .'.f- '-' N . £, ! 2 r T - oot . N 1

Q . And if aomeoody had,a little bit and was exposed to J:‘

great deal of material, theyrwould have a large doee?
. l,ag" Yes, eir._‘ S ll,fx‘ i gl".,.;,f‘ f“f ;
. "'Q 51 So you can talk about wallowing around An dust as

opposed to taking one five-gram sample and eating it, right?

E Aﬂ- Yes. j‘“3"T7}.;Q::;7.‘;Js';;f.' ;ff": coes f
u;“k,‘o - And wallowingwaround,in dust might very well expoee

. - ~
-~ - o

you to a great deal more?ﬂ,u:;. J~f131' :{‘i N _-U

-

;bA. Eepecially if you did it.every day, day-in and day-out;

4

'jQT And eepecially apropos to this, to the penta '-x_‘"

". ‘. "%, [ _ i;,_.
FOINRN

generated day after day after day, correct, eir? S

B . . s . . .
- .- L e - . S
A Yes sir NRSSREIE : - .
- ' L] 3 A My - R . -
" o~ . . N e - . ad ! ) - 4 LS -4
. . JERE e - ~ B ‘ - PR RN
. . T R ~ ‘. . . .
(S . M o
i . T L “ c N
3 SR o3 T ” -
. « B < .
. ae " e ", S
TR RS - PRI N . .
. > ’ . 5 s R v .
Sk .. boar, ® L - ‘.
) ’ Sy gyt 0 - ST L
e o - [ | LN

~
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the moment about thre grams?

of the spill. yes, sir.‘n;;f{ré

K

R

v
Q v
-

e 2

+

Q ﬂ ¢A%§ that: amount eithgq,was

B

Q

3
r*A
A

Q

’ _s;r, that at Sturgeon the:ogwan just one amount, right?

.-A'.'

¥ T 0f vas blowm away inwthe.mind? L

.

PR

ﬁig

r

< e e
Vo s ) -
. ' N
-~ - ~ ]
v - S
> ~ - *
. \
~ +
3 , K - - -
~ - 1, . ~
Xl
< 4 (9 N
- L e
’ . . ‘ .
. 1l 3 . . ! n
. » - ne o . s . o f
r. N r - N # ' N " -

e
e

But I think what Hrh‘Car::wants to have you forget,

\..'

Yes, sif, " . V.° '~¢u‘

- S
3 b TN

3.
|| .‘ . s 4 g "t ; . } k\ H
N £y g # 8y . '\ . “'
Y i i\v.l;}" £ o e ‘_—,io"’n v .
es 's r.f'= I N A T ,
T Tt ‘ - R Ly -

-

il..:-:q. 1‘ “ .,ys { "' LY » N “'c’,:“, ‘w“" ’r,:.o;" :‘."A o ’ " ::‘:
Yes, sir. e T R P :
R T R R W R ATk ST
v .
0r>was washed down the stream? =
YQB; Sir. o e 4:' A" T R Y .,; .‘:‘Q Eoite IR - ? -___-'f L '.l" - "

But whatove: was there, there Was not more than at

. - .
EL I . -.‘

I

h - i
[

At the very moot that was tho amount thero the night*

.tf" . o~
-, N . .,

e T .
4()14-1 . Y
oLt .
-,? P

‘Now, yon recall, sin,_that the Kligman thing, the

xligman study that you relied .on was a. skin test, isn't that

»

SN

“p -

right? ff~«&ﬁ ',I;fﬂ¢¥?*‘#}f¥fi‘f;‘ _.;_J’ e
v A_“ Yes. oir. .:kri.v¥ - )h.,LA . G s
T"ifijQA- 80 the Kligman study;waonﬁt one involving oral N
ingestion as far as you. know?- ié}fﬁw“ ) ) .

”A; No, Sir',,; ;Yﬁ: 'f;;_ly% ;G:V'* 1"';—g I

You told us that in terms”of concentrations claimed

- S

to be in Times Beach soil.~now those aren't doses, are thoy,

v

:5¥:?‘,

.
e
.

~o ot . PR R
N . . [CERAN 1 .t BTN ALY
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Q They are not doses until .somebody takes that soil and
actually gets an exposure to .it.and then actually you measure

how much of that contaminant in that soil actually gets into

the body, right? .. [. ..

e e
1
. L <

A Yes, sir. . S

Q ,jnBﬁg ﬁith.;ésﬁéééltélthé;ievela in scil at Times
Béach,': gaﬁher frgm wpag.you,tol9 Mr. Carr that it‘'s your
opinion thét,those levels .should not be your concern?

A _~>That's exactly what .I bélieve, yes.

Q . Néw, with respect ta the Center for Disease Control
report which is Exhibit 1255, you have that in front of you,
don't you, sir? e

A Ko, sir, I don't. .. :

Q Plaiﬁtiff's Exhibit 1255%2 ...

A No, sir. o .- ',k

MR, CARR: Here it is. .

Q "Let me hand thgt back to you, .sir., Naw, as I recall,

you said that it was your .impression. that the CenterJior

Disease Control report said .that one part per billion of TCDD

in goil or iesa—-f e

A Yes, ) . ..
Q ~-=would be considered safe.or of no ¢oncetnl is
that rigﬁt?

A That was my understanding, yes.

[
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. ‘ <L ‘ ; .
Q - And HMr. Carr.read ta.you_from Page numbered 49?

- . A Y s . s . e
.- e . , o T T ) RN 3 o
- ! - ' Lot '.. - .

Q.. .In that report4~didn't‘pe, sir?
- | 'g‘ﬁi O] 1’1‘ U' . D 4
t"i '_‘f'.' "" 1 R :: N ‘\:‘ 'f)" 4-‘____..’,1 ‘.i.t\

b i -
“. A {.“’ ‘*“-Yes, Siro e ¥ “’-"“‘ ""'" i ~:~\’v. s o

’.'“}:93” rAnd\he asked you u::aa§€that sentence that said, “Iﬂ “
IR :’r«"‘.-;'»-s.".‘.‘.‘- PR

res;dential eteas, levels .at .oxr .above one part per billion TCDD
_;Qieoilgc ﬁ*bk be*consideredfsafe'and represent a level of
condern. ‘”?“:_:I-i B ST

.:; :\Q.fi ﬁow;,ﬁould fo; 1ook.at Page 48. the page Just before
T e e G el WU e o '

LA des stn. S e

;1It says here, We haye concluded that residential

soilhlevelsﬂgreatet'thanvone part per billion*TCDD pose a_levei_

‘of concern.:!j;ir;fci?,ém;\;j,-auiﬁ o lh'fji—; |

) “‘:'ATE ufes,*eirit.géblg;f‘igi:_i:&:%:&_ .j‘.itifftL .

b Q _. Correct? : . ‘. t:._,;,, S ot
L“EA: Yeec.éir-;‘_fi;e:ﬁfegjff{{*:L i s ?:ﬂﬁ %';"\

A fi-‘dsz So: that that would he consistent with.what you .

v .
. -,t-

originally reported, isn t it?t..ﬁ{:'; ; iz;‘if;; ' - N '

i .HA. Yes. sit;‘ 'l;;57f7,;;f;;_it}ff“ i" ‘ :j
‘l?j:- And it also‘goes on to say, “The appropriete degree

of concern ;of.which ﬁ;ceéement decisiona -are made should ‘also

consider an evaluation of thetspecific circumstances at each

' S TN e e AN e el e
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, , T ‘
contaminated site,? isn t that correct, sir?. . - .
- A Yeﬂ ' Bir. -, 1;::‘ f‘: = ey 1.;.‘, .' r‘l';\:ﬂ N ‘ )

'; Q;a;.Now,,ae-I pnderstandfit eir; you don't agree with
! .- = .:,..4 ? “-';‘,.'.: -:‘A { 15 .

= CER ,pe‘~,}af

. i
| CDc thatwanything above one‘part per billion concentretion of

,TCDD soil contaminetion,,oneipartvper billion and 100 parts per|.

<

'this report numbered 74.u,r‘¢:‘ };,q‘ e e ;

Tch “in soilcie ‘hec eés arily. a;concern?L. T S
~ o K ‘l. "h"=.'-a;';.;\' :':,‘ -: ‘: 4’ : t'”\,."“-',.' "‘" :"" S .. - ! :. '." ‘

LA No, sir I don't agree.‘«-‘, L év;;
. -.‘4:') . l

and they attempted to setka 1eve1 below which there would noti

“

be any concern, and above.mhich they said they would not-.

-

consider it safe end it might represent a level of concern.‘:

¢ ‘.,

- "-!_ s " “ . “l' . .. o ,'- - sort .
in eech specific caee, yes, sir..*-t:;;»' e

,d\}' Now, if I cen direct youn attention to the page of

¥ -

I « '-._ . "-"

’ A YGB, Siro - -. :;.L ¥ - . :-.,"._I,‘;_. -

. . Le A i . - L

S Q You see that paragraph right there in. the middle of

‘\¢

A3 the page, juet ahove the part,thet's labelled “Risk Aeeeeoment“-

e 1
- - LI . N LRI .
.

. A j‘ Yes, sir, [}:J T ;;:“. " ﬁ- _:, T

.
~

‘Q} And they say for thedsake of brevity extreme total

. .

1 daily dose estimatee were.compiled for two divergent levels of

-.-.
-~

. e
- ~, ~
& -

billion, baeed ‘on the assumptions set forth above, at an

..

initial soil contaminetion oftone part per billion in residen-

e

_'tial arees, the average daily TCDD doee to an individual over

:; "N . e ’
& H P - T 2 . AN ~
. .' . f . . f v .. . ‘
AL B e T T S 0 BN 0
. w - N .o v - e L ot - - ) ’ - .
-y R SO PO P S, F . __‘K. - ‘. .
- - e N PR R i
R . “
’ Y P
- »
[ . “
~ - o 14 "~ Y
5 ' ry NN

"Q "And indeed, what’they did here waa to eet a level, e

;;‘;A They said yon would.have to make speczfic decisione:fl
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4 . :.‘ \'. ; ) v
& 70-year 1ifetime wnuld be 44 6 picograms? T
LA Yes, sir. '?.,1_,4*, c _“;‘. ‘s , :
ErSs Cie ‘\';'.':. g ol

. £4‘ ' |_‘RA I H
LR L NoWy sir, theygre}baying that at the one part per
\;—,?\,:-’:::J '\'fi “E\‘. DI

billion level: which is the,level overawhich they would develoy

TR T T BN (LR e
a degree of concern, that'one %axtwper bill;on in soil would

give rile to 44. Gfpicogramswog TCDD dose taken in by an

.mw ?"5 ’—:w,:- REo N i y o
individual every ‘day for470 yeers? 'i:, L :.-'5 | e
A Yeﬁo.:-sir_-,.,' ., LT T
A res.;sir. BN S

3

the dose would be of 45 parts per billion in. 69 000 parts per

! ) n “ I " " P ¢ " " . S *
1 . . R - . - - ¢ ta
. 1
million Of OCP? _ . . -f,'w"n- e - P . R o
- CoELTTI T e =T s _
. W - a . * e N o . - - A
v, ) AR .. - :
P A Yes; Slr.. ..'f';-':‘ R R P bl
13 - . . s R . - - ’ ) . ) ..
; .

3é The level of thst?,..:hfi . . )Q:

'iijs: 'That was, I think, 300 and some femtagrams per kilo-

-

- C . Taos “ _

o : & s « .
. Lt . . . N

I '

gram, yes. e A S TR ot
B - . _- N T b H -
* P RS - . »‘ . . -
. -, el

':Q And you and Mr. Car:.sgreedﬁon some figure being

«

based upon if you assumed that there was a ten percent contamr

ination of the soil withexhe OCP, if you assumed ten percent
' and there wasn't a slngle level found»by Western Environmental

Services, or OH materials, which was ten percent, they were all t

v . = -.\‘, v
N . . B - v -
below that ri ht? S ' ‘ ' L
’ 9 L T B T I T . -
: ; P < -
. - S o
A Y 3 - - 1 -
- - 2. Fiath . ' .
t 5 o X Y
~ T & . »wy
. . g L .
- u N L ’ .
.
v . £ s ,
+ N oo .,_’ . -~ ‘».h,
‘ T YU S I A
L ~t o i P B - PR SS TN S
- - T A S S .
<2 v, R ) VRS

-d‘ Didn't you compute what the parts per billion or whst.l
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that the dose from that 1n‘a Sagram«sample would be 22«pico-

¥
b

picograms, that is one-half? o :;:

Tet 9

fo ,.‘Q.

for 70 years? S fnv:;“t; .,;{“ T

:.Q

A .

LR A

g -

3

» _:: E Yes, it would indeed, sig, Yes. }'thiminf.
\ Qh sa somebody wouldn't.eatufive .grams of OCP with---or
Bo:!.l wi.th ocp in 11;, wou],d they?r AR |
:_éf{‘ Noy sir, 5;T;;ifjiﬂif”;?‘{?: ;‘f:.‘.;;ﬁ Cam
g "-Q;, -Because it would bunn tﬁem? . 1;,1~f':‘
« A Yes, absolutely.» h ‘ S - l,

' ‘~

.::A

~ -

report, sir.L DO you aeevthat? f“:§~,* ‘ f‘ -

_.d ;

.

Q.

A

t

s ~
1" am - e - .
. . h h . "
- ' = . - - - .t
. Yes.‘ - At O e P L . ‘
4 . ~ - - - - 1 - -
“ s - - . ..‘ e . - FEEY

5
. - N
- . e “ >
- ~ o
o
¥ - ¥
. v
< S - Lo a- s . .
A . - N
. « 3
~ & . . -
. - (y o M
R
)
~ . ~
. b =
< " = ~
- .
~ » -
-
- b :
- . E "
g . r\ ~ L
S ¥ b

So if you aesume thexe was ten percent OCP in the soiln

"

CRIT ix 7'.:‘ w,*—.’{‘.,@-.-a

:‘ "') }': . .' , i ;l. -’"";4; ‘ o

FESAEANAST: od 3ot

Sl w0 S TN s .
. o R

Fl

E \\~’1 TR e r-.“- - B}

would, in soil‘ would burn“you,=wouldn't it?

How, even with.seven.percent-or with ten percent, 22 L

J

W
-

 Yes,, sir. 7t3fi.:,i_ il ‘
Ia that right?-. SRS DAL PR

O SN . O _
' te - C . . ® . - . . '
Yes,sir.A s et Nl e e e . v
. DR . ‘. » . -y
. - " ¢ “ A * - ( - h -

Now, let me direct ypur attention to Page 50 of that‘

TN : ) ". in _- -‘A'
Yes, sir. ;,M“‘;‘ ,.-‘~kuﬁg
, . T
. -'. -’ ) -‘_

]

- ‘ [ 12
. D T . v o
~ ' - 5 e o, !
A o . ot
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e

the page starting with the worde, "'The method" N
A Yeso sir. D ’_f;f. S T L_ RN
Qe It aays, "The method used for conducting a riek ‘

. aseeaement and identifying a level of concern for TCDD- in soil

is complicated by. many uncertainties, namely, insufficient data

on the toxicology of TCDD, ~ineufficient information about

l_‘. ]

intake of TCDD by humane from auch eoil L
A Yes. ‘. ’L\_‘“ : o _,L\ - . :"“ -.’-:A' ‘

-

‘Q'"" It doee say that sir? “ -
A Yee, l:l'.l‘.‘, 1t: doee. f' S ) . L i
- . ‘.‘ i ,.4 ? T ; s ,“v " . .

Q' Nevertheless, despite those uncertainties, the Center

' for Diseaee Gontrol eaid that at one pert per billion and below,

or even if you take thet part that Mr Carr read to you, below

one bart per billion, there would be no 1eve1 of concern?
' “A Yee, sir. o T ' \ ] 1

.

Q Ncw. I want to get into, again, if T may, your

. . < > - “
~ i -

that before you there. eir? ' RER

VI

. o . r
PYSEEY i PN ko «

T Q .N"Wy .J'Sr Carr went over with you agein ‘and again and

I3 \A Ly
.v«’ ;-

again thel laet paragraph on.that page, did he not, sir?-

g .
: o b el 1.“_ o L - N -, e
- ves. eir,‘he did 2,’-‘-*‘;-_‘:_. EL I L N

N :. - . .V' w . o _' ] f,:‘ - ,,' ."\ :. ".' I t'rj“:“’ . . L . Lot

)
SOyl Sy «

' Q ._Now, ‘would yo tell the. jury what you mean by the .

b P i
, . "ty -“"‘r“r ol .
. v . s ~u 3 P
.o L s N Pl N O] s b . .
: N o N '% } v ‘n‘ 1 2l i?;\_ HEH “,.‘,‘ L 3 5 <
foe- L AN e ’ RS P . L -
- [ R - L PR . ) -
LT 4 oA +
~ s
. E AN
g N od T aw ¢
PR s . (LA -
as I 4 Lo A - ¢
~ _ . [ N N

expoeure of people to eoil and ineufficient information about _:‘

iposition pape'r. ‘which 15 Plaint:iff 6 Exhibit 1262 Do you have |

K. Yes): cir- e T e e
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l f? A Yes, sir.: of . couraegzthewword significance in thie
_Carr went on about is if that 1eve1 were of health significance

fwas an amount of materialgin our product that was possibly s

’we wanted to understand exactly,what was happening in a parti-

”know, even although we believed that¢there was no conceivable
rhazard to human beings, when e did.thia analysis which was i
:called the WOrst case analysis, we~would want to know, would

that level that we found,in an environment or in a product or
fthe human being was as, sensitive as the moat sensitive species 3
'which we knew, and since as I.saidqin the beginning of the L

']paragraph, some species are very sensitive, we would have to

-believed those smali amounts would be‘injurious to human lzoeinge,1

' . u,

.‘-u\

‘term significance and how,that relates to the worst case analy-” :'

tepe o 4‘-« '
" 35,4 T *’i ﬁﬁ~1"=" &

sis thatuyou;have told the jury about before? ;cfki' R

1'-:' *",l 1

- . oL g A v .
.!-;*L' . ﬂ“"b I C c

AR
paragraph‘meant significanﬁ'to Monsanto, and it could be~

significant in several respectsiand .an" obvious one which Mr..

'o‘é’« . .
v * ' 1 - .\-.‘--.\

ERR

in relation to the peogle that were exposed to it.. But it could“.

*also be significant if for”example aomebody alleged that there‘_ a

wa
7 [ M

damaging, that could be significant because we would wish to

Tt

allay the concern from a,basis of certain knowledge about how

N -t X . s

much was there. It could,also be significant if for example

-4 0 .A

cular process that could.be.significant. We- would also want to |

~on
) .

Doten

o 1

[ T
T

;wherever, would it be something which would be significant ifl'l

. ~

. 1 oa-
- X3 ,, — ), '| L

-

look at very small amounts.n Now,_that's not to say that ve

'-b 'l:.vr "

.
5 i
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‘;judgments you can only be certain in your judgment if you can
" _judgment if you know the exect facts, and this paper recomnendec

\ebout dioxins and producte in the environment

| you'were analyzing? i ;fg el iﬁ’l A '~,ax;;

And moreover that if you aseume that all the dioxine were

but we needed to know the amounte before we could mdke a certeit

1judgment.; Ycu can only make certain judgments fromr-certain

’be a little clearer about 1t You can only be - certain in your

—,

_that we put ourselves in a poeition to know the precise facts

Q Q. Now, sir. when you.were making your decisione 1n

1979 with respect to what Harry Gilmer had to be told up

-

there, you engaged in a worst case anelyeis, didn t you, eir?

A Yes we did sir.‘ , fef. t‘fﬂ u'jfffi-

Q And you'weren 't talking ebout whether or not how

much, materiel would be required to ceuse chloracne as’ opposed

P
{ S

to anything else? , ?ﬂ*& i~fi' Vel '-,""T ';F i_fk__r T

DA Yes, sir. - P S0 T
) Qf\ You wanted to be eure that if you aeeumed any person
expoeed to that had the eeneitivity of the moet sensitive

epecies namely a guinea pig, would the amount. of 2 3 7 8

present in that product conceivably harm them? Isn t that what :

.‘.#-
. . . -

- vt
~ .- r <

A . That e exactly the woret cese analyeie yes. eir.'

s\-

1:,

2 3 7 8 which was not—clear.at thet time, that those were the

PN l, --'2: s ""v\ “ ’-c‘ f‘-“ IR
i .’ “ ¢ v & b
- worst eeeumptionS‘we could meke, end those were the ones we’
RS e e NI O - |
- L N - . “eT ...:.-._‘ TEs R 2
MR LN I N R T AP M L . "
Ct :.ﬂF ?&;.'{‘,i Y “'., W .‘-,:‘fv{«j i;. ;‘ ‘l‘. _:n“ % * '!, $ome

. . Sy
- , . 5,
ro P e ol OV N s IR AT N S o e

R SR I : i L A O T M S

Laad RN

| 125



FORM L 24B

FENGAD €0., BAYONNE. N.J. 07002

10

11

12

13

14

15

16

17

18

19

20°

21

22

23

24

aid make,t! b Th 0o
Q :Aﬁa'ﬁhoée éésﬁﬁbtibﬁs on a2 5~gran intake of soil

r7 v :,. b :!" ""': ‘\'{.: ‘f L
would give rise to femtagrams: of dose?

A Depends upon the precise .concentration in the soil,
P SR AT SR

but certaihiy in the order ofrfemtagréms or occasionally

‘plcograms, yes. S e

- MR, ﬁEINEMAN: That's aillI.have, your'Hondr.
THE COURT: Okgy! M:.‘Carrz: |
ﬁR._CARR: 'Nothing,.your_Hono¥.
THE COURT: Okéy, Dr. Pageﬁ. You may step down.

Thank you, sir.

MR. CARR: 1I'd like.to recall Mr. Kaley to the stand,

your Honor.
THE COURT: Okay, éentlemen, could I see you at the
bench? | |
(The following .proceedings were held at
the bench.) . .« 3 _
THE COURT: Any 6ff¢rs dﬁ,proof or anything out-
standing with this witness before we let him go?
MR. HEINEMAN: Let me check to be sure.
THE COURT:- Okay. Are ;I:Iiere" any with you, Mr. Carr?
MR, CARR: No.. There's none for them either.
MR. HEINﬁMAN: None,. your. Honor.

THE COURT: Okay, fine. .Thank you.
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. - .
yoL= o b -

7 iihe follgﬁihé.pigcéeQings were held in
;opgn‘chgt.rj:;‘ ;‘_ ‘:
| 1; ,£6BE£;_éfikALEI, ) )
(being recalled &s an adverse witness under
Section 2-1102 of the Civil Practice Act, having
previously beeq‘duix gworn, on oath testified
as follows:) . . .
| ' CROSS .EXAMINATION . .

.- BY MR. CARR . . .

Q br. kaley, you;undenstaﬁd, of course, that you are

gtill under oath?

A ' Yes, I do. oL
Q And you understand you're being called todéy because
Dr..wilson is unavailable and .I want to prove some Exhibité by
you that I had in mind to.prove by Dr. Wilson, do you under-
stand that as well? RS .
A  That is my undérstandiﬁgb yes.,
MR. CARR: I'd like .to passrllzo to the jury. It's
already in evidence. C e .
THE COURT: Finé. .- .. .
Q Dr. Kaley, you.rééognizegilzo as .a report authored
by Dr. Hileman that was--ﬂa'coﬁy of which was sent to Mr. Ward,

Mr; Wilaop, to Mr. Mieure,ﬂto.youtself, and to Tom Taulli?

A Yes, that's so. indicated.

127



PENGAD CO., BAYONNE, N.J. 07002 FORM IL 24B

10

11

12

13

14

15

16

17
18
19
20
21
22
23

24

for it. . T will take your word .for it that it is marked that way

questions about it. e

. .. o X
.

RN
Q . And appen@ed to 1120 is what is described as 1128.
Do you see that, sir? That's the table that's attached to it.
A Okay. It's qqt 80 ma;ked, but I will take your word
up fhere. ' T T
Q Yeg, it dse - .. L
A" May I take é.few'minutes,tolread it? I'aﬁ not
familiar with fhe contents.ofhthié.‘

Q. Oh, sure.- Doctor, L'm not going to ask that many

A  Pine, I just wanted .to be familiax with it,

Q Do you understand.that thls,is the gpill sample
number three that wﬁs‘referring.to the material that spilled in
February of '79 in the Deﬁartment 2372

" A | Yes, I would have that undefsianding.

Q And at that time in;gebruary of 1980, this document
identifies the various isomers .that was found oﬁ‘danuary the
11th or vhenever it was found, .it was gg least repoxted by Dr.
Hileman on January the 1llth, and identifying various isoners,
isn't that cdrfect, six? ... .. . .

a 'Weil, I think the memo saysjmaterials which coeluted
at those retention times, with that proviéo.

. Q Well, at that time you had these standards, the
1,3,6,8; 1,2,3.4: 2,3,7,8; and .1,2,7,82

.
I}
LA

‘ - ",
[ . )
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,theee isomers were diecovered.

" ST L] . Y. - N
- ' s Lo : -t P
- » ® . . e e e mt e e % = .
T . " Loe ‘ T- ." < - ' . ..
4 . . - v

.time in January 1980 connected with thoee spill eamplee, the

. T - 4 '3 e - 7 1
Yre S .‘- T - £y = iy 1
VELDT N LY ters, \ﬁ ",; LRSI t{‘
b o~k 2 DA { ‘e 4-"'«.
- pas L _;_ % S L S 3
.
.
SO R OUN TER T
) ( i e .,js . ! e,
t i R . y
. ] i Ll
A That s correct. U e T e .
I A - c =~
A e

| R Bnmmm Your .Honor, 1: object to this.  Excuse

:’ f;

ime, Mr. Carr, I object to.thie 1ine of questioning.-:We‘have :

heen through the Bame eet of queetione with about four _ : ’

-

;witnesses on this document. .Now, if he intends to prove

TS
T \p“‘

'documents, that's one thing.u_But thie document ie in evidence,

W7

ftheee are the eame questionstthat's been asked before, I object'

s, 4

It' repetitive and he ie intending to unduly prolong the -

- s . v

examination of witneesee here.- :;w

=

>,

-

'this ae being the material frcm the epill. Be objected to me

E 7‘-\...

,asking queetione of Dr. Hileman about,the spill. \He knew
fnothing about .any. spill, and all I was going to do with this

witneee was identify that,this wae from the epill end that

N -

Ao

THE COURT:_ Go,right ahead. objection overruled.

CARR And AE ittwere not objected to at the )

T.

time of Dr. Hileman, I would not heve had to do. this.

- s T N N s TN S
‘.-«1 = . - kS

;{'Qt_- Doctor, now, theee were identified at that point in

. .
‘ Y

-

2:3, 7 8 isomer in the level of 120 parts per billion.~ ’f

o~

,'i A - Okay, it's a material which coelutee with 2 3,7 B.

:‘It is not identified in the body of the memo, it Epecifically

e a

;tﬁl CARR: Your Honor. Dn. Hileman could not identify"
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says that the recovery for 2,3,7,8 waé based only on the high
level spike, because thealow,leVelxépike was concealed by TCDD

isomer coeluting with 2,3,7,8. . So we are back to thé same

~coalution. :

Q This was not aicoelution,question. He identifies it
in tﬁis dccument as 120 pa;ts.perlbiliion. .

A Material that is coeluted, it is stated in the memo.

Q I don't.care whetﬁen-ié is coelution, he identif;es
it here as coelution. . .. . . |

A As’ a material whicﬁucoelutes with 2,3,7,8, yes.

Q - And, Doctor, we of coursefhave gone throﬁgh the
Universiﬁy og Nebraska examination, and at the bot%omuof £his
page he algo.talks aboutitﬁe.AOO parts per billion of TCDD
presenf, cdrrgqt; six? -.... . | |

A  Yes, He makes.a statement it is approximate total

of 400.

Q Which is in reasonahle agreement with spilllsamples
numbex ‘one and épill samples number two?
| A ' That's Qhat the yords saﬁ, yes.

Q - Thank you. Doctor, .I now hand you Plaiﬁtiffs'

Exhibit 1256 and ask leave to pass copies of that to the jury,

if it please the Court? - .. ..

THE COURT: That's already been admitted, I believe.

MR. CARR: Already in evidence.

8
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THE COURT: Fine, you may pass it to the jury.
MR. MUSGRAVE: . You don't.mea# this is in evidence,
dp you, lr. Carr?
MR. CARR: I gssumé?it‘ia, is 1256 in, Jerxy?
MR. SEIGFREID:. Yes.. ..
BY MR. (iARR:_ ' C e e
Q That is the number on that document, isn't it, Dr.
Kaley? ‘
A Yeg, that's éhé way it is marked on this particular
doéﬁment. | “ e e | |

Q Is there any gquestion about it? You recognize that

as a report sent to Monsanto by the UALVersity of Nebraska?

MR, MUSGRAVEz-in. Carr, .I have 1256 as Monsanto

‘Biohaza:da Committee meeting of February .19, 1979,

(Plaintiffs' Exhibit 1276 was marked for
identification.)

Q I hand you ﬁowmwhatts beaen marked Plaintiffs®
Exhibit 1276, Dr. Raley..-Do .you recognize that as the 2,4
dichlorophenol samples that were .sent to the University of
Nebraska for 'analysis and:thair report on those samples?

A There is nd identification of the samples other  than
by numbers. - ..

Q Weil, that mafibe, but I'm asking you, don't you

know, Dr. Kaley, that those were samples sent to University of
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Nebraska, I think we have gsome Exhibits in évidencé} ves, that
were sent to the Univergity'df Nebraska for analysis, 2,4
dichlorophenol from the spillﬁsampie.f

a I réélly‘één;t testify to that, that that is what

this is., Ch amee ma

Q Néﬁ; Doctor, diﬂj?oﬁ‘go_fé the University of Nebraska
in Angusﬁ-of'i979? S | -
| A I think it wésaaﬁiypuyes; Idd go, yes.
:Q July? And did you not at.that time either send or

have sent to them or know .they were already sent samples from

‘the 2,4 dichlorophenol spill?

A Okay, I'certainly did not. .I think Brian Ward may or|

may not have, he was there at .the same time I was, and I am

frankly not’totally positive .about whéf samples Brian had.

“mhey were'indééendent visits .that happened to coincide.

Q Now, Doctor, Iﬁdidnht ask you whether or not you were
totally positive. Do you .recognize that as a report to the
Monsanto Industrial Chemical Department?

A Yes. e . e

Q And do you recognize .that.it's dated Septgmbef 11,

A Yes.
Q@ © And it is a repoft,,thatta reporting on some samples

analyzed, is it not, air?’

e
\
¥
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o A.' Yen, it does. H'ﬂf“ﬂ*;ci;-'_:f;b

A That's correct. "11‘
0 'And of chlorinated phenols? - -.":- f
A 'It 1sn t 80 stated in here. and I m--thet I can ‘Find;

-~ - ”m-

,‘Q ;Do you recognize eome of the same numbers,rDoctor,

B

on Exhibit 1169A under the column of the University of Nebraska

column? '. Lo - ‘Z'*"?;;wi 'if . '

™. <

A Yes, I do. S et :z.y;f-7 3‘“

L

Q Anddthat talks about the DCP reserve sample?

’

1 "
-

- »

MR GARR ‘X offer 1276 into evidence if it pleaee

-

the Court.jfa o f,fi;-w~e;.

\m

Ty

(Plaintiff's Exhibit 1276 was offered

) A R - B - . s

into evidence ) L g:;*

n

r
c

MR“ MUSGRAVE- If the counsel offers thia with regard
to 2 4 DCP make the same objection that we have been maktng

previously'with regard to thet 'It s irrelevant and immaterial

M -~

and has no. bearing on the 1ssues tn this 1ewsuit

"':" THE COURT° Okay, fine. It is admitted over objection.

Your objection 13 noted for the record )
B (Plaintiff's Exhibii: 1276 was admitted
.. . 21 l"’u-m""lu‘:i F'dd . "‘:‘1, {,;t_‘:\-‘- . :
l! ; 4 L 4‘.‘{1 J O oo - .‘ . . » .
iﬁf?iw 1nto evidence ). ,x .
"_I,‘ Wt 1'_ "_F__p .“'L [ ‘L - s._.sl DA 2
¥ ¢ =% " i ! :- 4 v ra

,
f
' .. 1=r

|-

A e e
“‘{J AI“L L™
b3

Q And;'%octor5 the Exhibif this report haa in written,

e :
LR
£ Y
Lty

typed form the.same 1nformetion that appears or. some of the

-4, f J‘ ’, 4 .l w gi '-* L
» . -
- oy - .
- “-' 3 . L T 4 n . T oL e " M
Y - - .
P “
- . -
r hl N .
« . ~ LS
. ~ L
r (3]
- - D . N
: 2 o N
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'it is described as 2, 700 parts.ﬂzﬂ.;ﬂ

this 1276 that I am 1ooking at, yes.

sama information at 1east that appears‘in 11693, does it not,

5

;sir, with regard to the University of Nebraska?

UK Yeah, the numbers--:some of the numbers are “the same,-

V

the sample desrgnations ere different .and some of the numbers

P

'aren't the same. : "Q;;tfspe vﬂal;[lzw

" Q Well, the sample designations are the same, it .has

t .

' 2,4 D- too here, does it not? And the sample over here has

Ve ;-!.. .

2, 600 parts per million?

<
~,

'A : This one doesnﬁt sa242 4,D, but, yes, that's correct.

. _Q':n And then the next column 18 the third sample. It has

27 under the University of Nebraska, it hae got 2700 parts per

million. And over here, I'm s0XXY, per b;llion. -Bnd over here

-

A‘f‘ Yeah, ‘but- on that document it's got additional ;

information. > a 2.@%."¢,”u; 1'1

Q Dr. Kaley, I am perfectly eware of that All I'n

“attempting to do is to’ get you to agree that these figures

that are entered into this Exhibit 1169A also appear on 1276. :

A.,~ okay. Those three speciﬁic numbers do appear on

v

) Q Moy’ pr. Kaley, I hdng you now what's marked—--not'

\“been marked anything yet, but would | you nmark it please?

(Plarntiffs' Exhibit 1277 was marked

o

I" 'v

'-1‘-"-35" i’. i
i L v




, FORM it 248

BAYONNE, N.J, 07002

_PENGAD 'CO..

10

12
13
14

15

7.

. 18-

20 -
21"g
o220
23

24

11

19

sorry, 1277 o ;Qgggjiggtqﬁ'j;:nl;u,i

"

:come up in my previous testimony, yes. Geart ol

' 4 FAo v toeRS .
u’\ !.J $~.~' ix‘ S brd 147 > g v N
3
.
V. - -
. ' ~
’-- L N i
¢ N ~
<. ~ ~ e - N
- - = ~ - . -
" . N N
" - S N
e i SRR
. - . - e - -
. Ly e
< . N

Q 1227, dofypp7ié§§gﬁ;ze’;nat,,bf. Kaley;;-oh,‘l'm

Y
i

. . M T o \
ny . - v V-
!

JAA I don t have a’ SpElelc recollection of this document

. r

LS - = . . N L . N .
_ o : TRl
| hoe - e T ewia s ' ‘
e oo e A AR T \ . - -

. t\‘-.. . [l Lt . . " 4ae
S X , ‘ s N 3 . ! .
R ‘-. \ - <

' o}‘JQ;J' Well, do you recognize what it 8 discuseing? S

';‘A:; I do recognize«the sample numbers. 1 think 1t.had

a RSN

(Plaintiffs Exhibit 1278.was marked for

. .
- - [

R '“_tﬁi identificationw) ca ;_“‘JJQ . »“‘-ﬂ

3

- v . .'\-1
e

6-f Doctor, handing you,now Exhlblt 1278, it can help

you identify that particular Exhibit. JDr. Kaley you recognize [

-2 A

your handwriting on. the table in that Exhibit, the table

'attached? "; Ct ) .T . 'V,. .
' L “ CT A . ” . ol '.. e, . ‘z., )

lf& v I'm sorry, there is‘no handwriting on: the table I -
‘ Q'}; Oh, you aidn tiget ‘ane with‘handwriting on it. _l.P
thought 1 handed you another one., The.number of this should
be—-—we will have to‘rennnher~thisglz7ac, Handing you now a -
new Exhibit 1278 and aeh you ifcyou recognize your handwriting
on that’ arhibit.' Do you recognize that, Dr; Kaley? S

A‘ . Yes, I recognize that as my handwriting.

| xia'lii (Plaintiffs Exhlbit 1278A was marked P

. Y N
P

- - ,-;"~for identification.L :;.

. FEa) M(—w& :é' ‘ ) et e Ten ‘,-- . }) »{ | ‘
Y . ‘.‘. ot » g; p.‘-' . ?1 . 4 1 ) J _‘ﬁ" ( : )
Y Q?‘,ADo you~recognize thai Exhibit 1278A as being that
[T e ";.< luw . F s : ¢

N FRRTREA UIELAS I agt o\ ‘

A B - ° af

3
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table but witﬁouf handwriting?
a Yeg} that's correct..

MR, CARR: I offer 1278 and 1278A, if it please the

Court. |
_(Plaintiffs' Exhibits 1278 and l278A were
offered into evidence.) .

THE COURT: Any objections?.

MR. MUSGRAVE:. You say yau offer?

MR. CARR: Yes. ~ .

MR. MUSGRAVE: - Is that the handwriting?

MR. CARR: Yes. ." .

MR. MUSGRAVE: .So you are .going to have one with
and one without the handwriting?

MR. CARR: You have one with the handwriting.

MR. MUSGRAVE: I wanted topéae if he has the game
one you gave me, Mr.‘Caér.-,Your Hono;,.I would objact to 1278
and 1278A in that it would appear from what M?. Carr has shown
us here that this deals with _at least the one sample, a
santophen ;esidue, whigh-hés nothing to do with this lawsuit.
It is irreiavant and immaterial. . The .other samples are not
identified #ﬁ this document, 1278, and for that reason, thexe
hgs been nd showing that it would have .any relevancy or
materiélityfzgnd,weuwoplﬁlquept.qn that basis.

LN . Ty

':THE COURT: Objéction is’overruled. Both of them

136



‘-1‘ are admitted o;'er objootion.' ’ - g R N :

) -2-‘ . (piaintiffs %'Exhibit,s 1273 and 1278A were L
. 3 f 1 admitted!.‘;nto e,.vidence.) o R :
P 4 BY MR. cm:h & e
‘ 5‘. - k Q Now, Doctor, the Exhibit that's on- the. board that has
| 6 the ooncentration that has J:ile samo notention time as 2 3, 7 ]

'7 has 56---;1'm sorry, 560 000 parts per billion, does 1t not?-
=y 4 S o No, that's part;per. trillion. ';"_-3'-"‘.;;‘..‘:‘
1 gl s L QL’ Per trillion; does .'Lt not.“ sir? | -
T ~‘:.1.:o‘ ‘ ; c -feds',' 560 000 parts per t:::ilhon, yes. ' ~
‘ | 1_‘1' . Q AndJ that is the Bantophen residue that's described
- .1,2‘ - J.n the other Exhibit tnat '.ft gave you & moment earlier? - ‘.: ‘-,-. i
\ 13 ;' : . A Yes, that is the same sample designata.on number‘. X

. S 4. .according to mj handwriting on”this sheat. :J‘: -i'-j - ~ g

., e f:lis-" } Q: ‘nnd the next 1:&1;, t.hat has got the 380 parts per ‘
.1‘6:,".\ trillion is MB-A'JSB, that\is ,,santophen,, isg it. not,' sir?
; ‘ 1., A : I, have no way o.f.’ l_cnowing that. EAI
g ’; 18 Q nYonJ have no w;y of knowing that? z 1‘_-1 .
m I {nl‘gd‘,f:' SERY ": Not w:.thout oone doqumentation. . A 1 ‘ .,
2 20 Q Well, \1et e show ;(qu Plaintiffs' Exhibit 1131 which
: R 21 . s already 1n oevidence and ﬂask you to look\at that and seo'if

-, L2 ‘_"‘that doesn't hélp you identi;fy that sample. ;:_-"j :
| "23": 4 A ;2‘9%990::511;1?;‘1:0‘ this fioomne:nt, 758 is desoribed as
3| santoptien ':1; ';:r}‘;aﬁ"é*éofr‘éié'.i:‘l?i';;“-."";f?}: LI T
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. MR CARR: Your Honqr, I d like 1eave to pasa that

.

Exhihit to the jury - It will be the one that has the hand-

writing on it, I forgot to do that., f' _l"

'ﬂf?.-'rl " gHE ‘COURT: 1279? - 5_5;ﬂ:;‘;.- '

o

TﬁE.CdURT: kay. :;!' fmkhf w; -ﬁ-=

.st:”u_-\;ﬁha CARRY Your Honor, Iﬂnote I haven't offered 1277

1nto evidence. 'd like to .offer . that.. I don’ t know, did I.

»

pass one to the Court? It looks lxke that, your Bonor.-

(Plaintiffs' Exhibit 1277 was offered

_ :mto evidence.), ,., e TRl RN
‘TﬁE'QOQE?: Yes, I'ue got mine. Any obﬁections to

=
[

- oy - ¢ R

i

j% - HR MUSGRAVB. Same.objection.~ Again, relevancy and

] materiality dealing with santophen.a Lo ;

-

R THE counm: Okay. It is.admitted over objection.

-?*; - (Plaintiffa' Exhibit 1277 vas admitted

L platntiteat mhamie. 127za was marked for

Gl T

ﬁnidentification.)
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5 e . CARR: And ask leave to: pass it to. the jury,
ﬂyear Honor. ; “h . n.dg;,.‘:;,-::g R “,”,‘;»_, 3
R FERLE L T A ; .
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Q Dqétdr, 1577A.i§ a‘hlogupéf_i277,'is it not?
A Yes. IR,
ﬁn, CARR: . I offer lé??Aﬁiﬁto evidence as well, your
angr.-. "' ' : -;,:»x_&,ﬂ _ | ‘
(Pléintiffs'.Exhib;;3i27lh was offered
into evidemce.). . . = .
. MR, MUSGRAVE¥‘mgémaﬁobjection as to 1277, your Honor.

" IHE COURT: Fine. Same ruling.

(Plaintiffs' Exhibit 1277A was admitted

" into eyiﬁenée.h L

-

'BY MR. CARR: ‘ R

Q . Doctor, this réportﬁ.have.fou read- enough of that

memo to 1deﬁtify that the 759A .is santophen residue that they

lteéted.and that 758 is santophen?

A Yés, santophen flakes, yes. .

Q aAnd Ehey ﬁesﬁed the 758 on two times .and found that

which coelutes with 2,3,7, 8 at 380 parts per trillion and 440

parts per trillzon, did they not, sir?
A Yes, that's correctha__ .-

MR. CARR: Your Honor. that's

I have of Dr. Kaley. DN

THE COURma Do you have any questzons?

# ..»,‘s.'.-““‘ -;1‘1

. Just .a'couple.

[y

4.. ﬁR. MUSGRKVE-

CLARIFICATION, EXAMINATION- . . >

all the questions that |
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P

Q Q :Dr, Kaley, referrrnguyou‘back—-—well, while we re

L

v T4

on it. let's just take a look at Plaintiffs' 1278. This is

thia University of Nebraska report. As you indxcate, that is
in parts per trillron, isn t it?

Lo

A;'\ Yes, it is, that's correct, parts per trillion.

j?‘ - Lh‘ And the blowup that4Mr. Carr here has, 1278A, doesn't“

have parts pertrillion indrcated on it any place, but the -.

handwritten notes that you,;dentrfied .as. your handwriting on

,_¢
[N

the origrnal document doyhaVe it?_:.. . j:: “;;7_ : i':

;'A'-: That is correot.- m}“;‘;;,.*

.Q Did you get that inﬁormation from the body of the

report, Plaintiffs' Exhlbit 1278? . S
‘.h I really don't rememher where I got it to make that
original——- I"‘t CC };3;;,;-21;33~ '}}QJE "'.;j”ﬁ

v
-

"'~‘1‘in‘1§ CARR:_fItadésoriﬁeeﬁdtfinfthe Erhiﬁit&ttetciiﬁ?
gave him: earller. ::'n;;:lrfro,f:i VR o

A Yeah, parts per trillionugf“"
$,- é‘{ All right. Now, agarn, on the blowup, Mr. Carr

doesn t. 3how~your handwritten notes to be samples five and six

that would be the MB 758,qis that correct?

- ‘A i That is correct. F,Z;Jn .

= ' . L4 .
QAT T e e T ' -
) _

‘And., was#there A blomnp oﬁ the. other table that he

R ,'a
.Q-tz-

just looked;at from Plaintiffs' Exhibit 1131 is there a

§ Ly N ey
gt e S & w i - ~
F.:. . L}- W ftz \ A ?9’ - .;
~ , : S Ty N -
- z, : : 2 Iy
T, . . e a &
. r A \¥ , Vo~ e Lad .
N : [ ¥ T F e {"—5‘1,‘ &, F¢!$‘5".A 'r“"'"‘:';';' ’,
. Yol ¥
R R R .‘ B el A f"s‘_ A .‘V.' i .
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I'm sorrx what,.counsel? - - SRR

- .
o

MR. MUSGRAVE. <I§ tﬁere a. blowup of Plaintiffs'

= Y

Exhibit 1131 of the last table, Table 2? Did you ever blow

=~ i

o : e o N
. - . - ] B o
R T CAr L e - ar. LT -, o™ L
that up? . -
- . .
. . ‘ W F v
RS L " : T v &
. L& 1 A g 1
" [ - .
. L - - ~ g .‘-‘/,' J -
\ y o e o

L .
L » - 31 ’ -

- - i Ol .1 - .o “ .

B A -‘;.u.. f ‘L, AN tw - ‘ .

et - R N I - -~ <.l N o
find it. KR ‘ S N . : - Y.

r e . . AT “‘."“ * ) S - . . - .
P e P ‘. . - = ~ . B PO |
_ 0T o N

"31;1 MR. MUSGRAVE.; I would 1ike~to have it. =;{} y }7y

)y . . - -, 4
v : ' . R iy = . -

lh?égé~you can find 1t and set it,up? . o ;: :
Lo L \L ) , ) ,- " '_-.rl K : 3 X -
o MR. MUSGRAVE v Fine,., you:; aono,_-, SRR .

:st _W"

. e "\_ .-
* ‘| r

ladles and gentlemen, The admonishments I have given you

earlier will apply duringxéhis hreak also. The COurt 1s in o

\-_ ’

+ - , .
PT ' . .t L. . [N - - L - r
- L, " ' P Ny =y Y .

2t s . N
J hes 12 -

- (At this time unrt ,,was in. recess-)L “ )

MR. MﬂSGRAVE:-“Your Bonon. we determined 1131A was

._"

in fact not a blowup but akxerox copy.of the same table and it

-) a

had been previously passed to the jury, and I took the l;berty

to repass it to the jury so wencould move on. .o

.

A
& nfs' KR RN

RO

\,‘f’,_ z,t vy . ‘\‘ _.~’ n: ,=. \,.'\cn N . Lo .
I RN
BY bIR. MUSGRAVE. ‘. . . u: o -w P P = - ,‘“ . r‘.\

B . P ».E..m__ AL . Lo
. ;Q rbSo?thd“jury’doesihﬁve in front of them Table 2 frcm
N o OIS :.-J.»_?n - - . ° w o
e ‘..}‘”ﬁi LA A S , RIS AR .
. ‘;: :rl‘ , 1_,;, = ‘;._:' 'i:‘.? ‘.n ko e e , vt
e TR T T e R

:NMR CARR; It should.be somewhere, 1131A if you ‘L”ifs

¥4”“qf THE COURT.L Why don‘t we just take a 10~minute break

A:“"i THE coURT-.~Wenw111 takeda short break at this timer {
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Plaintiffs' Exhibit 1131A, which is what, Dr. Kaley, I think you

had previously referred to as being, that is Plaintiff‘'s 1131a,

being thé'anélyais that Orville Hicks did of this. sample in his
report dated July of lsis,sis-that correct, sir?
A ‘Yés. ' .

| Q Ané this Table 2 for MB 758 .he reports total tetras,

does he not? |
A  Yes, L. .- s
‘Q Tﬁat's what}s reported under the Cl 4 .column?
A That's correct. -

ﬂ Q de.he reports. a leas'than 20, and is that parts per

billion thaﬁ he is reporting?.

A Yes, that is cqrfect.

Q Now, in this instance, this is once of those ingtances
whare the ND does not appear before the less than 20?2

A That' correct. . .

"Q And that again indicates .that there was an 1nterfer-
ence there and he could not reach the level of detection that
he could nof;identiff what he vas seeing because of the
ipterferenée? .

A ‘That is correct. .

PR
ERA [

v

Q- So if anything was there, he was saying here it was

less than 20 parts per billion? o

F

A “'Yeh7 that's correct«
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j: }-.difv SO you do knowtabout.thoae sample-?

- ot - ., o .' o e . o
v e '4‘"“' ., Tt

[
LES

by the University of Nebraaka in Plaintiffs' 1278 which is up

s
e

here on the chart, shown up here on the chart as Plaintiffs‘

- ) -

1278A, again that would beusample five and aix, I asaume they

ran a replicate, ran it once and then ran a replicate as six.

-~

A we actually submitted twa Bamples a8 replicatea.

L 19: Incidentally, you indicatcd you had been in Nehraska

“

coincidental to Brian Ward going and took _some- separate samplee?

S T, : . .

i'A. That is correct. T lel N e

- R

o AL That is ccrrect.,.,,m' wm{.;;,L - -w~~lu

" Q Ncw,.these twovsamples then are ahown, ‘or the reports

are in parts per trillion.,,_n{ ,rf." :}Hl“u. T
sglA That's correct.gl et T g}ﬁ,' - };; L

"5gﬂQ;' Now, the column here, 2,3,7 8 TCDD column, they are

-y
4

reporting isomers that coelute with 2 3, 7 8, is that correct?

S

»

',fzé; Yts, that's what the.footnote 1 aays. ',:_.:lff"f‘fAj

LQ ‘; So in September of lSBO---well let me---strike thnt.

< . 4

4’:4& cm: 1794 counsel.,..- .

.Q Yes,’strike that. University of Nebraska appeara to

3

have a lower 1evel of detection than Monsanto?

& ’v.tm_" % ’.;_ _f-r"' f: »r. ; "" ‘-
é . E i “.,..‘i “' | “’; .00 b'\\ tE "?'vl..{ ,'3‘1.'2 Y - “
A e:‘That‘s correct., _~}f r-ﬁﬁ_,ﬂ -

.

3 “{ Q- All~right. Bnt nonathelesa, in September of 1979

‘l,.lg‘ &
]-".“i/"‘ %" . .'. Q‘Vu" RN ok H "3 ~

they were not isomer specific, were they?

o .
. N ' 2 .
oy e Y B - - s 3

Q‘ Ncw, with regard to that same sample that vas analyzed :

')‘ N N _l" v . ol

[ 2 P Loy A s - H - C.
L ’.""1'\ e ”’" ' o s ‘;4 "g: l"'l ¢ ‘. . . ] .
- ! "i 3 !‘ !‘ «f '\ ‘ s b N \ = - - . N
A B M e B - J . . -
. - N
= »,
H ~
. o~ ~ I .o A
s v P LT A . .
oo - ' R - s 2 .o -
LS : [ [ OE IS P , ",&
s DA oY "~ V. . . Il + -
- . N T . s v o o 1
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-"';"A They would have been prepared by Orv;ll Hicks in our

~s - R . ",“ d“ 'v‘, 3; ‘L . LY .
laboratory.-;i. B g"' ¢gﬂ;1i2*?a-;”-_- : ;Zf; s }

,‘M+QTVQ= Do you know why Moneanto prepared them as opposed to

B T X e . o “a
- “ o - 5 . ~ e
Tetae, s .:~: A C v e
N brask. e T ;_n‘yuvf»;::‘- ' e
e xas a? S NIGMSRET e R : X
». b L T . T T e = "‘ N ! - K
. ,’~ ."1 - Al i . ~ " . ) .

4 .- TS

'ﬂgif'gk At the time it was my unaeretanding Nebraska di&n't

< ~
pe R \m"‘ <

<o SN ».”

have any experience with separating the dioxine from phenolic

> - a -

w ML r o .. ¥
. LA s wia " P o - -0
v - ! ".-v

vutype materials, eo we uee&'our own extracts. "fii= a-,jﬁ“ P

. . : A -
- - . LI .
PN - X H

.‘_.1‘;, .

f(fﬁ{i. O:f‘ Now. going back thoneh tq their report,; What they

~

+

." 12 report here, for instance,~eample five as 380 parts per
p . "'m e Cenas ! : . i J"
SR & trillion, what does thatutranslate to in parts per billion?
' -iigifﬁu;.; A well, .38 or approximately,.A, almost half a part ‘,j
A Lo per billion.:: T 'Ahgjé?; iv.;);t€_\' - g ='; e
- . . > . AT e "‘,"-*7‘. o A - ,
- Iéi,r,w ﬂﬁb A half a part per billion2,w~'=;_ S e
STl A ;.;§Qeé;‘,i : ;I-': fﬁAY;."i ;‘;- 1~tfﬂ:.' Tl f‘;fﬂ" B
: 18" tfeT,QC‘“ 80 that was. below our levels of detection in July of
w19 1979, Monsanto‘s? ad{:glgkl"gm;}h:' ' ';:f:-fiqg&‘j{ Fuy
AT RPN r'\ A l-'\ "“ O ”"f’.' »',‘,,-,-::A .. ) S ,“"--_N\: ‘_ e . 1‘
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Q- And that' wou]:d be il'L patgo per billion how much?
S A .44. R PR ;‘ R —
) i:{.}'_ .44 parts pex;.' billiqn? - ) ] :
- A | Yes.._w‘ . o o . _ .
"'5_0 -‘ All right. So less..thanmone b&?@_éor fb"i.};i;:l.on?.
A | Yos. R o -
e Q And ogain that x;:ould bo be].ow the detection 1im:l.ts
of Monsanto in~ July of. 1979? - :‘ RV
. B A- That's correot. ¢, t . -
. Q Now, with regai:d to ‘.the other Septemlh:er,klsn 2 |
Nebraska report, I believe “t-.hat's Plaintiffs' 1277‘or---1et me
bo_ 'sure._ « ‘. _ ..r “i_‘ 1 - - s
_ Q 1276. ‘ Now, Mr. éa:';: ‘:'efJe;e;lced you to a :‘mmber‘ on-. .
'that Nebraska report which he then ' th:l.s number r:i.ght here of.
2,700,, the ‘6ne of 2, 700. S S ' ' ' E s
A 45‘_'\,‘ Yes, that's correct.. L : Tk A
j‘;'Q‘ Now, do you know if Nthis Univers:l.ty of 1Nebraska repori;,
September- 11, 1979, that was done, or at 1aast waa reported, at_'
the ‘same ;:ime ‘as the ‘samrglea your{to.ok up there? Do you know - ..
: s ey s . P o BN > CREE .
[ 1€ that:s 1n_?pa:te,,,;;erf'trinién: B ;
‘ ' "-. A . o]r;hay," on their, ﬁata .table the:y g:l.ve .th;i:f: detection :
S Clal Co IR LTI .
11m:lt3 oi theirj concexft:;ation; in nanograms per milliliter, L
which is) par‘.:a per. billionr.‘-',,-‘,_ o7 : S e -::-zf S
RIS »,;'H & ,6 [ ,\4 % .f.._.%_?‘llfljs Tt et el o .
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7 e
z repo;-ted parts peo trillion'“ in one and parts pe:r.: ‘l;illion on . :
'- 3 | another? o ;4 f'; 2 _'7?.. e T «
4' A ciB. I asspme it wouid ha.ve had oomething to do with the e "
. I o R .
.S experts at deteotion 11mits~that were experienced on the
6 part.:l.cula.r samples.‘ S 3 . ” _ N
7 Q % So they may halvo' boen ox,zi ono partict;lar sample if 5
.8 _they get down to parts per tr:.llion; on another part.{oolar] ‘
9 sample they were reporti;xg parts par t;jjllion? \ \ '
10 ; fﬁ“A‘_‘:{ Aa detection iggﬁu‘.ts.,.j R o .
11 Q As detection limits.,“ And is this something that lj;s', 1
:lf; j ‘ohould I say, not unuaual ,when yot‘x’»are talking about analytioal
_1?- chemistry and the ability to achieve ‘detect:lon limits J:n
.'l_‘i- c{ifferent matrixes, diffofont mixturoa of those “c‘hemicals?
15 A :',f A That'siabaolute]'.y co,rreot, detection limit is an : '
16, "oxperimontall:; ‘telrmed performance characteristic. 5 It is vety
17 ‘highly matrixL dependent., H;‘, % Lo A - .
| "I'_:S'_ : 'Q, 3 In any event, v{g ho.\;e juat esta!olished that , o
i.l19“'3. September ofﬂ 119.79 l:;y thei @t’_:n ‘r‘eport they were not ison;er ‘ -
Ta0 - Mspec::i.f.ic forﬁzf,‘B _,7 8,-} }s;('t t'hat 3,r.".:\:”::':':ec:‘l:? " ;
s Al -.r;at'séorrectf”‘ AR N :
22 Q _}? soé Obﬂéu?}i“thif rzf:or;t ,that was - isoood at the L ,
; 2‘3"“_,' ': same tim:;wﬁe‘;xutﬁo?gé sa;nue;-i':-di,f}-e‘;‘en“t ‘ajamples wer:e taken up g
i‘f': - thero by Dr;t'i: “does:not reflect 2 600 parts per billion of -
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been made-in‘this Courtroom or .other places that the Nebraska

 report showed.2,600 parts per billion .of 2,3,7,8 would be

2,3,7,8, iéé'tvthét éorrect?.‘i

A Yes, that's correct.. . .

Q | As a matter of. fact,..the .table itself states that,
does it not, in Plaintiffs' Exhibit 12762

A -Okay, there is a statement that samples showed
praviqusly peaks with isomers .other than 2,3,7,8, that's
cérract. qls.

Ql So there is a statement on the table from the
Nebréska report that repo;ted this.z,sbo that sayé, “Mény
samples showed previously .allowing .peaks which may be isomers
othexr . than 2,3,7,8 TCDD".... ..

A Right. : ;‘ .

Q 50 there is no way of kﬁqwing whether~~-how much of
that 2,600 for instance-~~is 2,3,7,8, if any of it .is?

a Th;t's correct. -

Q And; Dr. Kaley,,ahyurepresgntation that may have

incorrect, woqldn't ie? . ...,
A:}) Based on ‘the avidence’that I have, yes, that's

t ’ o,

incorrect. " U
: ot ,".-_, o S -} . [ . i‘
" Q@ ' And ;hgt[Sithe:efiggpce:that Mr. Carr just put into
evidence, isn't it? You were here when he put it into

tf i '\ . - « wv N
N RS
evidence, isn't that correct? .

I
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A i éég't recall him telling me whether it was 2,3,7,8,
but yes,'thé evidence that,he has shown me says that there is
tetrachiorodibenzo, but not92,3,7,81pecessarily.

Q The evidence upon which ﬁou.rely in answer to my
question thit_a reéresénfgﬁiqn,that.there was a Nebraska report
saying there were 2,600 parts .per billion of 2,3,7,8 in the
sampla éiven us upon what .you .relied, saying that tﬁat's-not
50 because Nebraska was not isomer specific is the ?ery
document that you saw here-.today?

A -‘Those documents ang .the: fact that I had visited
Nebraska. ' | oo e

QA Of .course those are documents .that Mr. Carr showed'
you and put into evidence in this case?

- | That's correct. . -

Q Now, Plaintiffs' lléﬂ, sir, .the Januvary 11, 1981
memo dé Dr. Hileman. aw -

A Okéy,.I don't have that in front of me anymore.

MR, MUSGRAVE: , Did you take that back, Mr. Carr? :

MR, CARR Not to my.knowledge., It's here, though,
Q; f:Now, Mr. Carr kept asking\ycu if this table attached.
to’ Plaintiffs‘ Exhibit 1120 didnlt .say that there was a finding

t

in spill sample number three of 120 parts per billion of

2,3,7,8. r.D_:o;lrc;n.; remember. .those questions?

'

A Yes. - .-
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Q‘ | And you'kept sayinghlthat}q not what it says, it says
it .coelutes, isn't thaﬁ cérfect?

A That's correct, Qi p

Q@  Well, now, and.you referred to the first page of the
Exhibif, Dr. Kaley, does»;t,expr@saly state on the first page
of this Exgibit exactif what .you kepf telling Mr., Carr?

A | Yes, it does.t: ,- o

Ql And w§u1dkyouvread that to the jury?

A Okay. It says.in this memo, "The isomeric configura-
tion assoéiated‘ﬁith thattpeak,indiéétes fhe particular TCDD
isamer which coeluted with the peak.in question. It does not
serve as a positive identification of that particular peak.”

Q And éhat information .on the table is footnoted and
referred to‘right hére andlsays the same thing, doesn't it?

| A That's correct. .- .

Q And is it-plain English? .Can you understané it very

¢learly, Dr. Kaley, when;you.read the body of the repoxt that

is clearly saying that this is .not isomer specificity, but

Ty

simply coelution?; - . . ..., -

.
. LY . . : ‘L ~ - N . . . A
oo . N [V - . .

NI ¢ L S S N
A i as, . - R

Q It's fairly éégift@.ﬁndgﬁstand, isn't'it?

IR R Cn

A Yes. . N .
ﬁﬂj.hUSéRAVE:=rThat&s'éll.I,haVe, your Honor.

Doctor, thank you.
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Dr. Mieure back to the etend again.

s e

THB counw. Okay. L e

Lo }j.fff- o DR. JAMES MIEURE, - ‘1'“T~ o
U (being recalled. a8 an adverse wit:ness under

.

5having previously been duly ‘sworn, on oath

i
F

B -,testified,as followa.)ﬁ',,i'

~e ey T '-\)

AT - cnossqnxamxnarxon SR

:‘!l ".~ BY ..MR. C,ARR ._ - ,, 3
' Q _‘Doctor, you understanci that #rour oath taken .
previously atill binds you at th:ls time? 3 S :'-_' ‘

' YeBp ‘I do.‘ ‘j.::.‘_h.i’ '_ ﬁ.__ ,, ‘ o
' i 7 g (Plaintiffs' Exh:l.bit. 127% was mar,ked for ‘
S .f17~123[ 1dentification”) ”: f.,_ S |
'C-fab.n Handing "you ﬁéﬁuéhat's been marked Plaintiffs":l
Exhibit 1279. T .:1=~€ {l.h,J,j_ : ﬂ"_ SN

. .4
P

s ‘"-"-: MR CARRs And"that .,.i.s the Exhibit whioh has been

previously» identified as Monsanto Exhibit 839, your Honor. .

SO0t .
1 !" \ s . I < -
S n =b|.- s"r"\-‘:‘« “'"’

L34 .
No, I'm sorry, that's not correct, referred at. that. time but

"

Ry '

I don't }oelieve that's"been marked hei‘:’ore. e ‘
gx;\,.. ':_ ,“1 _..-.-’a-,,-'-r;. “

f -i;‘Q‘l'-- D¥," Mieure, you recognize thate-—

) - -‘!‘ s,L -.(1 ?"‘-{v"l—‘!’ .i” s jl ?—’:: "~u_’

Ta :l_ MR, g.¢'~JIUSGRAVE"‘ What .8 Ehe, .number on this?

. T '-, EON .
e B
- ‘. Y , ! Wi -
- ‘ “'i' - I <
S-S -, M . “
. [ - b a
y ot - .
hivd - L4 - . -
o . -’ P N » x
- N . PR
N AR LE] [
N - " L) "y FE
: g . ey 3

MRCARR. . rNot-.hing,. your Honor. 1'd Iike‘ i;.o call - -

EEEINN ~Section 2-1102 uof' the civJ.l Praot:l.ce Bct, _‘
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-;don t you, Dr. Mieure? T:;*”;wji*;wm';_“xL”'j”'-1 L
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y ™ L] NEZY - ~ s o 1 U -
r -~ 4 ~
-, tr El
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‘3-0. Youqrecognlze that as a memo created by Mr. Ivory of

>~”

the Dayton Laboratory referring to some teeting that took place‘

~ [
i

'for various products including orthochlorophenol and dichloro-

e [N . -
i £ . et ’ s i -
P P LV < 1 - - . .
. . - -

rphenol? ::;" T R A g

M ‘,‘\. . “\ ; =

A, The eubject eaye analysie of chlorophenols, yes, sir.f

. w*

‘:d"ﬁ And parachlorophenols as.well . You :ecognize that,

ey Y Yee, 1 do. , e .
: !"f,-MR.-CARRs I offet that Exhibit into evidence and “ﬁ

s

“

ask leave to pass copies»toﬁthe jury..". _Sq'fv N

(Plaintiffs' Exhibit, 1279 was offered into. -
T; L evidence.)_f“g' - Cowt
,'f} MR, MUSQRAVE. Let me juat have a moment, your
Bonor. . n:'_'-‘ :.:.v‘ o ”. i :.‘ :,Ll;j- :,'_f » -1 3 ) :-l:“. ‘:' : -‘- P - -.
, THE CoURT: - Sure, go, ahea.d.k , ; LT T e
’ (Pleintiffa' Exhibit 1279». was marked for o
R "_ identification“) :' Q. ': -"Z A
_-Qﬁ 73Yo%i£ecogpi§e+1279hﬂas %?e of the. tables. Table 2
Yo RN U TR NRL Sl R _ NP
that'e in that Exhibit, Dr. Mieure? _ ‘
-4 %‘ N "",'.' g"_f" Ko ’fa:-a, "‘ -':- f "b: S ‘. BT ) .‘
A smmYee,osir.éf‘ﬁyﬁg"é;¢i.’;;~_.ﬁ . TE .
f0.0 Y MR, GARR; X offer,l,zn a.nd 1279A. -
R "_:":"‘\*{;? \1 I':-;'gi":-;‘ :, *‘3{1‘: 3o - \ “' e * .
R (Plaintiffs' Exhibit 1273A was offered -
B L 1nto evidence.L ~'uup&£ . ._'_”5‘
' x_.‘ -, T ',-i:“:' LY r ' “ N i
i e R P

THE 'éoﬁiui; Plaint:lffs’ Targe o T .

[
‘-
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20,
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‘ ol - T o0 RN ) g
MR. MUSGRAVE: Have.you not previously marked the

September 15, 1991 document? P t;.g

cot'thct document. ~5?Eff'”;;;%.” .; :T' ”f"ﬁ;i; “";Ji ,3

o " ) Mn.,muscmvn-; ,.B::t ;Lt emhodies the same data. and we |
neec‘tc gct thct to make.sure of the references.“your Honor, |
with regard to Pla;ntiffc:.1279.q It refers to anaiycis of

.....

o
L M S

ané for the.same reason we have previously objected,\we continue

to object to it being ir:elevant and immaterial..

-~ .

'.I.'HE ccun‘r. sane argument: for 127942 L

-

MR. MUSGRAVE. .Yes,.in that 1t does refer to OCP and

; . N ~ an
- o :

OCP crude, we do not object..,..L.. AR '2ﬂ

v

THE COURT. They are both admitted over objection.

LT (plaintiffs' Exhibits 1219 and 1279A were.’ 1mf
R admitted j.nto e,vidence-) : " o AR

MR CARR And.ask leave to pasa copiea to the jury?

o 11H359903?3 Leave ds. granted. C f“ S e
' N R R O IO SO e T
I e R O T T T l!f\q v R P s .
BY !m. CARR:‘ ' ;‘.. S :,.':-.-;o “‘\.-q.;:.-{"_r,v ..‘.._:;.%_ o -'m~ St - . K
v, X Taney ’ i ) h
Q_“ﬁ'Doctor,.direct your.attention to Table 2 of that
4\ '.-""\"- ‘-""P’ 1‘\.-‘ B

Exhibit. ié I might. Table 2.re£ers to the dichloroPhenols.

- ) .
"“-"s ‘-‘ 1" ‘ IS ,\3 ' d

,: -A -"iéé‘ sir,vthat's the heading.

N ..

'f;Q_ Yes._,And sample 70&3 has dichlorcphenol in that

A -
v e

sample, reports to have twc particular quantities cf tetraa.

F— |.
‘.‘ ‘ N " .t Y - .
. . - .
n -
. ) - X
LR} 1 'y "
- W - - -~
R . N
. ¥ P . 1-
N . " - . Z a2 . <
Vo w “
iy TS S ) - !

v r . 3 -
R - H T . < . P . ey o
S s e 2 U e ._":.’" T A L *

bMR CARR= Yes, it is preyiously marked, but this is 1

I.152
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g a;es it not, si;:? N
‘9 o A The}'e are two figurea giv.en thare in the footnote. v
3 It is not: ‘c‘].oaz; to ne L;vf;x;‘;'there are two f:tgures there.
3. .f._‘ Q It;oll, the jfootnote tella you, Footnote a tells you .
s that the 4.5 ia q;oi;{'.itation that': waa carriod cut-on an’ isomer ‘
6 other than tha; .in quoo.i:ion,y dooa .'i.t not, sir? ' .
7 A That's what the }ootnote ﬂays. L 3 .:’ ,
,f8..'r¢, Q " Yes. And. .the hody of tho repoot then tolls you the 3
29 ,standard that was being used, ‘doe‘o;x"i .tt, sir? x ':‘ S -
10 . \ :"'_Zi.”. I will have to fread it to see. I don;t see\,where it
1T doesl say. what atanda:d was._ ,being used. i :_ _ '1 NN S
;'5 ) Q I th.’mk you re righf-..! A 1ater reportJ will refeo to
‘ is:: the standard when we getf -‘to the Septomber '81 report wh:l.ch is
. SE TNy T
'.1A4 :z-.x repeat of this report, }:é will identify it. But in any B
15 | ‘evo'nt, t:his: ‘F;xhibit does* show that there were 9 5 parts per
_ 16 b:l.llion‘ ‘of o tet:.'a, one or ,-more tetra isomers« detect:ed in
17 sample 7003;“;.511% that" ooi:rect:., i:r:? ] ;": E
S T AR VA e it fiil ' "
, . e A ;,Ap?a&r‘epj;lg%ﬂoo’. mlz%‘g{iﬁ' ,1‘ .am not sure whyz there ara.
T two notations there. ... mwﬂ RPN _;': 3
! REET -:f—. _1“‘,.‘ ,.a,.-‘,\ »«"”’J;- Ly ;3‘ P (:1_ e S
200 ) - Q hD:’l:'.;_Mieure, you wrote a m.emo on it._ We will ge'c. to
C it very “sho:::ly. o ¥ou ‘gac,tua%lz‘u‘zr'ote, a- memo, and I thmk it :ls
22 ‘ the---yes, :I.t is the ne.xi: Exh:l.bit as a matter of fact in whioh
'53,;: you discuss Ethe shortcomit;gs“of this partico]:o;: report.. And
| all I ask you really x:il.ght now is that :!.t :.s identifiod here

(2]
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o R N T . P RSN IR . RS
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) ~ : ﬂ. " ) hd - ‘4| L’-,‘ .‘( La ‘-' -~ . C. ¢ o - ¥
H 2orty ‘- R L Lol SR e el L TR ST :
- Vel EEETTRARRPREY B S -
' - - . N
- . - - Ty ae . hl by . S s
Lo s " Co “h SRR TR < RN e
- . ” A [ L v s - -y -
z - e, - N s - - , . 5 “teR .
' : £ | s n RGN S S SN L
. - ) ’ .l . AP ' ' - eyl LR
. - a4 . s
. .
. S | ae 9 5 partl per billion of tetra 1scmers in the 2 4 dichloro-
. : o h 5. . ‘, AR R i

phenol thatié bean analyzed, and I will now hand you—---:~'¥" }f

154

Lo 3r";, jnx<ié‘ﬁgff (Plaintiffe' Exhibit 1280 was marked for I
. 4 xij'*»yzl identification.) j‘ﬁL. ‘ :t .3i_ ) ‘
’ 5 Ll,g“ :;---handing youvwhatts been marked Plaintiffe"”
S Exhibit 1280, and see if you can recognize that as ‘a memo that
A you wrcte on*December the 30thpL1980? g 5-,..e{f-:;;- ‘. ’*»
S - \___. ”.h_. ) *'-_ \m"'. "T . ?’-. ,.‘__:‘- -_ak T .‘
a0 8 s K Yea, sir, ;t 18.~ fﬁee«; 15-;‘3.: "?. ;‘n\ L ':"-“;.'
AR vgi“;"in; And it relates to thie Exhibit that we were just -
. . P Sty R . . r " s
L | referring to. does it nct. eir?*.ﬁ- ;’-s- ‘tf“:iijf?ﬂj;;gai HT}
": Y .. - Do B R oo ; ) L “_-r o 3t ":‘-x' s :‘ ' - ‘-': i vo- ) ot _-'F o -
ENAREE | MY IS W Yes, it does.\‘;&. %v"i;ggri,'% g * -,fw-i’.j=‘
o 12" Q,i'Q And you make a%number cf constructive, critical
L 13 comments regarding that Exhibit. that*report, doﬁ t you. sir? t‘“
: . 1,I4 A~ ‘ . q.-. ) ; Yes ; iri : ‘:’J. .< ) ‘{ .. : ;',',. = ...u'u;-x w‘i:ﬂ-.‘d . .o .‘,‘r' .1 ) N e - '. . )
' E e ‘,""- - . }s'*_n :t"_' e - ¢ .- - et . 3
. - - - (5 _: + ‘.--w‘_.‘, ! o AR .. L . . : - <.
@ LR f'A*E.Q;_ Anﬁ you sent that memo dated--- ‘v‘. ,A“q‘ -w.;'j"
g e 16 e snj;“iu MR. CARRz= Dian ofﬁer that 1nto,evidence? a K
g 0t U, COURT Nokiyetw. i T e
5 R R iiitﬁ%}u} LG ?‘L@h‘ﬁiti“,g-ﬁlﬁy | T T e -
ST T . (. """:w‘ ‘,,y\ + e o FuRwe ™ N T ,“I‘. " 5
= 18 N CARR=—~I offer -tha Exhibit into eviﬂence. .
g' - - 'l"' F "' :_: . T ) "rr '__._\..t v,w".""\-""\ IR ="
PR 19._igﬂf‘2»-g§*3L1§ (Plaintifge Exhiﬁ;t 1280 wae offered 1nto T
3 BN PRI I }-.\}‘“ S 24 .i‘--*zi-i"'" L) Al Ta Sl
g - 20 frpﬁxi]"_}ag evidence.).’_L@_ ? o .g“;_jcﬁ'f y~n'~"j¢‘ R
.§ l ) t.,‘.-‘ T “h: r<’~---"-c !‘ 1~. ;" >~ i ’y "” b Tk * T ‘<.:':" :l: nE ::
R O 'MR.SMUSGRAVEv This.ia the December 30 memo? o .
B ‘AMR, CARR: That's ccrrectm AT ,:‘5. ._g__, :
, n"_zfﬂ»yq?jff ‘ HR. MUSGRAVEsw.To the extent it refere to orthchloro-e
N phenol and oxthcchlorcphencl crude, we. have no objection.’ To
- L E | T _; ‘_.J‘ . ‘:“'._ . i
) l. R A s ‘ :
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Fhe extent that it refers to other products, we object on the
basis of :giqéance and materiality and no probative value of ‘
the issues. ' iirlh
THE COURT: It is admitted over objection to the

extent that objectionlhaa.been raised.,

(Plaintiffs' Exhibit 1280 was admitted into

evidence.) . P
BY MR. CARR:

Q Dr. Mieure, let me hand you .another Exhibit.
‘Plaintiffs' Exhibit 1281 was:marked for
identification.) . . .

Q- ﬁanding you.now what's been marked Plaintiffs’
Exhibit ;281; do you recognize .that as the same Exhibit but
this time with handwriting on it, do you not, sir?

A Yés,‘sir, that is correct. ..

‘ﬁn. CARR: .I offer that Exhibit into evidence, if it

please the:Court, ‘. ¢ 1 - .. "

i
i

I

+

_-_btéiéiniiffs' ﬁghiﬁ;t_lzsl_was offered into

H ok
P

R NS SR R S R
y.«. evidence.) ¢, . .. .

MR. MUSGRAVE: . Same .objection, and also object with
.‘m:.,. [P . "'-_t"“" ., . '

te

-
O v

regard to the hén&ﬁritﬁen.portions unless they are identified,

_your Honor.

MR. CARR: I'll stand by.it as given to me, your'

Honor. This is the way it was given to me.
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“ THE HCOU'RTs I will admit :i.t. over objeotioi\. .:"; <
N ; e (Pioiotiffo' 1Exhihi)t :'l.zel.*was admitted into el
c MR CARR: Let me soe'if the witness can identify ithe .
handw;iting.w‘.“,' w A S |
: Q ""_.I;o you know whoée’:”ha-r':‘d;:titing that is? ‘ " T "A ;
E No;:._sir, I ak;t;vnot eoxe vhoae that 13. _ "
- 1\:}_.._ . ,3,, . N ST .1_ L t N . -
| Q '»”’.‘l:t's somebody that oonmentod on the---or waa replyi.ng ‘ '
to your;“ irorlooo critiques“,misn ' thot correct, sir? _ .:"i . :
It 15?_-:."- ;}1:‘ ';ﬁ;;;p!arently so,*-;o‘s. I ,. “ *,, . B ‘ ‘
R . RS -:'.;_ ERRIEIII )
_Z’I;:f‘ Q And* :Ln lome places discuases and states 1n effect o
T . SRR -},,‘,. < ., A
that some ot the things that you .were critzc;ziog;'have already
Ibeen dope and‘rtl:;e retestino has bee;x" done andl rep[orted to you. .
m BhﬁIJ‘SGR;WEa_z“:-“ Juet ‘a momont, Mr. "Carr. N Your‘ Honor, L
I don.m t\ know nwhether‘ t‘he“ Court has “r.uled .on thot. l‘j ) ' i .
. ) e ‘THE C_dU T: i ‘..I tnay. have not eaxd it loud g
l;a’i‘.‘fg.' P e e T
: .:': FREL L LT " -
Dol l Fino,, youuovermled my objection?
s I'm sori:.‘j;‘ if ;Iydidn't sa.y it loud enough. A
= :\«;z ‘3%1?3.’@“ fkﬁdv’*?‘?‘n '“e‘ pgé;éhie Exhibit? 2 . '-"
" THE COURT.- Yes, you may.g . - " B
. Q D;.'. Mieure; the first paragraph of this report youk .
| state ~that the~ methodology .appears to" be flawed _and the report-f )
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11

12

13

14

15

16

17

18

.19

20

21

22

23

24

- -

ing format is so.ambiguéuslthat_you can't understand or use thé
data, is that correct, sifz...

A  That's what ;t.sayshwyes;

Q | And in point of fact, you caused that to be reanalyzed

didn't you, sir? C e

A I don't know, sir. .. -

Q You don't know? - .

A Uh-huh. .

Q Well, I will givé you another Exhibit then.
(Plaintiffs' Exhibit 1282 was marked for
identificatién")' . -

Q Haﬁdiné you néﬁnwhatts been marked Plaintiffs!'

Exhibit 1282 and ask you if.you .can recognize that as a memo

dated September the 5th,. 1981, and.this is, counsel, also

Monsante Exhibit 839. Do you recognize that, sir, as involving

the same samplas? .. 5 .., u.l

i T
' M P‘I
e 1 i

MR MUSGRAVES - Also marked as what?
"MR.. CARR: “839, September the 15th, 198l.
MR MUSGRAVE: . Septe;nizef 15th?
MR CARRs" That's what I.said..
MR. MUSGRAVE: =§ou gald iﬁhm
MR. CARR: And offer. whatever the number of this one .

is5,1282, into evidence as well, your Honor, along with the

:Exhibit that I just handed the witness.
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.20

30

en L

22.

23

Y P h : N a !, - . '_ R ‘ 2 - 1:58
T | (Plaintiffs'w Exhibit {382, was offer;.ad into N
| .‘ , ev:.dence.)),.,. PN S A
SRR ‘J.‘HE‘COUR'I'. Any objéot;o;x;i'w S
’ :. .'_. .'_ \MR. MUSGRZ;.V;'E.": ‘ I would .on,ly object to :Lt, your Honor.
,FagaJ.n onl tho -s;ame gr'ou;;a; to tha extent that :i.t i;z;rolves : an
references tou :Ltems other 1than orthchlorophenol and o:r:thchloro- -
' *Phenol crudeﬂ 1‘* ” S
TH;’«J COUR'I': Fine. I.t is k,adm:.tted over' the objecti.on

f to the e:\;.tenﬁtj gthat it's objoc:l:ed -'t:c;. ‘_ 1, .

-1‘-; . \ ' “ ; (Pla:.ntiffs' Ex,hibit 1282_ was admitted into ‘
* .ov:i..d{enoo:} . .. ,, e | ; ;‘ w'n,:' N
: ‘MR QCARR And ‘le;we, to gass;--- \ .l q .

Vo THE coum'. Yes. .“ DR ot

R MR. CARR ---1282 to tha jury also...; W
_ '.P'HE CO;JR;r._ Okay. | Leave ,is gzanted. '. X
T N A LI DI o s e C e L .

: ,: Q ;)‘fLEDZr 43%1921):? 5 JxI ‘?a,n»,t; L.to dir,eot your attention baok to )

) the memo wrigj:ten by you datéd neoember 30, 1980, that 18 3 -
" Q. All right. . ﬁow you ,by now haVe had the opportunity

i:.o compare Exhib:l.;: 1292 with Exhibit 1280 " have you not——- E
1279 it would be. -_: R R }.-:-’3."’: B U
’ Ah I m sorry., sir. Wha,t was‘the question? ')z{;‘»‘:: S _-‘ ”
) Q Y-c;{;‘ihave had a:; oppo;tunity to compar:a 1279 and 1282, o
! v Lo + N T S o . .
' t“.f' b ; : 7L ’) {'.,,:” . “ b'-v} ¢ . <

L
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1 that is the memo dated October the 10th, 1980 and the memo . .
T : 3
- o -' ISERE .
2 K4 oy L2

;| -on poth Exhibits.:iif{FéFtézsiw;ffigit{t_ "';Lﬂ; ".- 7'50
"g,: ;:?Fffé_j ﬁ%é%éé, élé;JI?Beiie;e yqn Qaid a chanée‘to combgre ‘f )
5 T;ble 2“out‘of th; twﬁyé;;uments?‘" ‘ : ' i
‘6;% f;;i;‘d i Mwégié 3 out of» N
70 | woula bé\Table 3',“. ' ’
.Si{zd“if‘,: Mﬁ: MUSGRAVﬁ; :
s fé; Caré?{wuﬂn _“Mﬁ :' L ,
n'ift“: Table 3 in the September.ls, ;991 Exhibit._-~. ﬂ’;f;;f-_ff?fFj ‘
Sooo |- « .. a .. S e e .
1;;“ff;fffzr *fuw; (Plaintiffs' Exhibit’;1282A was marked for clo
13 "k:f;}'ﬁ;:ff 1ae9t1fi;;£ionu).-}Qj;};; . 5._E;i;lh S
;4‘i BY: MR-.CA?ﬁé.?Z‘l“;{falg;fﬁf *l‘i};:ﬁfiif' _ ;i;f'j;;_ ; f‘fij“;:d -
151*,;521}‘95-'rﬂng1nr;wm1eu5e,_glaintiffs' Ekhibit 1262 is an’ il
o R SO ) PN Ak, .
e |f accuxaie ;Iﬁéé 55f9§égf§f’,in Eihibit'lzsz, is’ it not, sir? S
P PO T SR

ﬂs_i‘,g flf -.‘ ﬁR; CARR X 6ffer 1282AQinto evidence if it please |

a iﬁ“ v Tk
"?ﬁﬂ':‘ Qf“f{£153‘ (Plaintiffa“- hlbit;1282A.was offered 1nto
y“"i“:'k : ‘i : evid;hcé.)uijf; fjf;ffi‘w‘¢',”f£:f:: oL ‘;ci :f'; .
5? ﬂ:,3}=ﬁ?. - ‘Mg.-ﬁéééRAVE:;uSéme‘pﬁﬂegéion. . ftilig\: . .injl; .
I “? - ;Jiéﬁ'counwla Sanie ruling.m"L :zljfff‘§ ‘: ‘n"
- | (Plaintiffs Exhibzt.lzsza was adﬁiéted into | ‘




(FGRN 1L .248

107002,

BAYONNE, N.J.

r

-4

< PENGAD. CO..

i~

« Y-

i . . T : . R s .-
r - N B T L L o o Seal . .
' s . ' - et ~a
- T Sav . - Y o . PN ' v ©oN
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. T I 3 . [ -

) ‘jéé" Apparently, yes, it*doeskﬁdoes it not? -

.3 " . R A

1l o T )

: * ¥ - AR cve e, A -
LA _I don't know. E T et ;‘ ..w‘; U T e -
- . . L. ar AT M . P N

TN A \ e : T o . - ‘ -' ".)“ i N Tt - . : ' a

,‘tetrachlorodibenzo-p—dioxin.1 Q-Tf;g}h? 'fmt,.lffﬁQﬁ" ‘;;~:

o Afiséy@s, sir.‘ That“ 5what Table l saYB--.,;f“fA Vl :ﬁ
e eT ks iy AR e L o
Jt~5:‘d?ﬁﬁ“ggfthatkdéficiency that you pointed out existed in :
. . PR i r,_‘_ ] 1:‘;9:‘ E‘: f,-:,f, - .“;’ s M
the Octobéffigta,;lsao memoah;s\been aatisfied and he is now
idedtifying t?gyﬁtyndard u;id!Tiﬁ he not, sir? ﬁ’ s E«f. .

C _'J_;‘ ‘ TR A e, Y’ :t"-

;';ll-g. Well, read it and make sure that I am_ not misleading

r e ,o
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er;{; Now, Doctor,'once again this Exhibit 1282A, Table 3.

"}‘\_ -
“JI P

refers to 9 5 parts per billion of a tetra, doean‘t it, sir?

._\“h ‘. - N

In one sample,ﬁappa:ently, yes. uh-huh.n

report, the sgandards usedeare identified, aren't they, sir? “5‘_

AL

v
" - . r g LR
O o {ar . - R Vel

dL'NIWell, would you look at tha report on the second page

Page No. 2, and see - if they do not identify the standaxd uaed

N 1 kA -

7

e

in 1dentification proceés,»the tetra standard being the 2, 3 7 87

J,
g, - o Wt

[

’“'r"' m,.u....“ 1!_\ ‘,j 'J‘\‘ t.;= f '.1--5 v f"‘_‘g ‘u‘ . - .

. ,jﬂ Apparently the standard,"' haVen t read this in

¥ .,.1 3 3

4 ‘ . r‘)

. .
& ftee 1

detail, sir, but according to what you asked me to ‘read it

I
b .

would appear that a standard‘has been identified. ‘.H_" ;'f,

~

you, Dr. Mieure, that the‘standard table one describes the ‘

i ' TR

. P 5 13 ] 5
[T oo ;‘ . -, . -
, v . - i r 1 . I
5 s Yoar oL PR
v P @ LR ] 4
L v . H Ry 3t -
L T ot ; ¢ hd
' . v .
A o, SFLR . ik
At ' ’ 4 ;\\l. . - . .
. ) N Ty R
' - Xy
A ' RESEONS N/ - [

f standards‘uaed to identify the various isamers in this Exhibit—5
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e L He - h Mr c e R
. MR MUSGRAVE: e answere t at, . arr. . .
Ryl . . .
Rt o

. ~f . o I : s ™

» - ..

:ﬂCARR: He said apparently. I don t want any

I want him toasay yes or no. I want him to be~

firm on it.u I don't want,any apparently business.x T
. . ag o I e o
g f" It~aays that these axe the standards usad in the
spiking solution and you»are using the terms to identify, and

I testified previously that we weren't able to identify the»

s | 2 3 7 8 isame%.'f_} ‘1f€“f“‘,t;-'7"'ylv ‘éir e
9 ‘f'li"Qi'f I didn‘t ask you that quastion. What you said was ':

4qf

these wera the standards‘used in the identification process or

v'-rx.

in 1dentit§ihé the tetraswthatﬂhééjex1sted_ You had the\ _}T
standard, the 2, 3 7 8 statéard, and that's what yétktsed to N
identify.,-_”hf‘"_d“ '. ) ol ‘. DT o R 3 :
- -3 :f;§P' iir:.n?haﬁff:YPEE Wfﬁ uéed to quanttttte.;ll;;
”f;:H 6 %%ﬁ;;5Q£h;ta;taééétd“did‘Qou use to identif§7 f?fﬁi;‘“

; P AR S
) r o
LTy } I-» v v ’

\.P‘!. % 3 Y 3 K

o "‘d r'““:" X or

Q. You'&idn't usa,any standaxdio identify.

W -.‘

- £

t‘the peaks that you gotnon,this standard, the 2 3 7 8 peak on.

It this standard when you put in yourdsplking solution in the ’fzﬁf'

x‘; T

’ chromatogram w;th tha peakﬂthat you got Ain the sample tested,.

. 4 ot S
. S el S N o .
. ' WS g v - 1,
a.did you not, air?~ e ~‘JJ -
N Yot L PR > *
- -, <om T i

:A You compare the masabspectral characteristics, sir.x

" 23 ;ﬁi‘_d And isn't that,what”you did, sir? {';J;; HET
24 w That's not what I d;d, no.- This was work done in
P ] - ","- 3 .‘.-.l » “ i . . - ; s ’_‘\ ; " ._. ,
N--'-,‘ g E . : ‘: l“.('. ‘T .
- I .:-.:' ‘.“ - '.‘. "(r v ) s
.:" o ; . : N R ‘:¢ r". e .':1 " o

”The masskspectralfpattarn waa used.,; Ll e R
»;. . -_ .'r{v.‘- 1" "

You compared’
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R Dr. Mieure, when I say you, when you know that you
) : ‘"3‘..* Lo ., [ -« A

- ‘j' . Q

were not personally involvad, you understand that I waa talking

about Monsanto and itl personnel?

M.R. MUSGRAVE H

L3
Pr 5

*y

.
-

Mr. Carr, that's not always true, eir,"

and I think the witness,is entitled to have -you specify when

you are talking about him or Monsanto.

forth like night .and day.”.njl-

v
<

" S

You flip-flop back and

.

~

Mieure, is thettetra standard that was used in

r

‘Q?Sﬁ*And the 9.'5 per billion quantities in the‘tetra

this’ report the 2, 3 7. 8 TCDD standard? *k f ‘.

1i a A-;_ Yes, air.:}E;}T:ﬂﬁ'r.?:_;“éfi ‘ { ; .; \f .
:;‘: Q: ;And does he so identify it as that standard? ;Pf
| ‘fi ‘ 'les, Bir.- -J e ‘f . . ‘.

"

b " N

v,~".a:, --'1 '.na,..\.,,,
’, vt v".; tf' b L-"u. W - “" SRR Y S
\, L WRRPCH L R { N

column, he: used the 2,3, 7 8 standard to quantify that amount of

9

--';"-r J. e
B

¥
He used the

R

£

4
]

SRR

. P A . O " Yoo f-'“.p' B
. R A '!' Y v TA F“'i R SR £ 34 1 ne ) _.‘, .
. 3 -, 4‘,‘ - . . 4 .“'h R _1: » :,,‘ . -
. . - g T o
t.eprav- d,-..;. .p_w{lp_;: sir?,‘_}_w : g‘.v,, R, -
» M “_
N .

' Hé uaed the - tetra standard to quantitate the’ tetra."r

-

2 3'7,§;standard to quantify the amount

of tetra that was in*that material, that is 9 5, he quantified

Y

N

that ueing the 2 3 7 8 standaxd, did he nOto sir? };x;ttr. -

e

F’
-«‘,t
-

Apparently so. yee.n |“-f

[N

o

M
{ - - K
T e C“ s v oy .
. . A PR ' » .
[N . R
\ : .y
~ -4t A & N v -
« N . . b “ . - v
* ’ L T S T T S
T -~ [ -
Aot e LT ~
‘. .aw - oy
<7 ' [ SR LT, DRESIA
P . PR
A . L !

'»

[T
[

we have,*the 2 3 7 8, isn't that correct, sir?

~

"
\

~

by

"o

]

'Q._ And so he said there are 9 5 parts per billion of

something in this material that coelutes with the standard that"
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AA ‘I-don't see where:itisayg ihatisomethinq‘qoéluted
here, sir.:‘h - . ;m,l:‘
_Q . Well then, don't use.the word coeluted. That it was
2,3,7,8 then? ' ;. .' '

A No, sir, I don't aee”wheréihé says that either.

Q Now, Dr. Mieure, what- does he say with regard to the _

identification?

A He ls reportinglé.s‘parté ﬁer billioﬁ.of tetra.‘

HQ_-_-Aﬁdithe only standaxd he,naed'to quantify ihat was
whag standard? A |

A Ii was 2,3,7, é. ,.“ w.

Q : hil right. And in using .the 2,3,7,8 standard, he -
quantified that. sample as having 9.5 of the tetra isomer,

- - E ¢
-~ d T o™ PETI s -, LTt
R X - . i

aia heinot? L

',-
r

; . S
P, e spa et
[ [P \.'.' o Lt
N i [ ..
; . #
.\‘ A.‘I'

A 0f the tetra isomer,ﬁyesn

-
I

Q : Now; Doctor, that i; exaqtly what he reported but
without identifying the standard that ‘he used to quantify it‘
in the October 10th. 198112port, Asn't it, sir? 9.5 parts per
billion tetras?

a ':fea, sir. . . .. “h;

Q ' Now, Doctor, réferring'if,yéu will té-your MEMO

‘dated December30th, 1980. .. ... .

a. Yes, sir. . <.

Q The second paraéraph.of that, that is an Exhibit
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. 1281. You say, do you not, ?possiﬁlé. p;esendé of chloro-

dibenzo—-p-dioxin or chlorodibenzofuran impurities products and

processes of critical concern to MIC, that's Monsanto, a

subsidiarykof Monsanto? .. ........
A . Monsanto Induéﬁfial,ChemiaaIs.

Q  And to all Monsanto... "Because of their concern, we

considered reporting youﬁ:data‘toApPA as a potential substantiap

- risk, TSdA Section 8(e) until we recognize the uncertainties

in your report,” do you say that, sir?
A  That's what the worés B2y, Yes.

Qo Now, the level. of" tetra that was found in 2,4 di-

'chlorophenol in the October 10, .1980 report was 9. 5, vas it

not, sir?, ~. .. . R
Pellter o 6T e
A, ..One sample; ‘'yes. - ... - “|.

Q And it was because Qf that finding, that report that

. &
h .
_,.,,,,.‘.‘ [t} P

you considered reporting the data to .the EPA as a potential

aubstantiéi?riéké?isn'%:Eﬁat,borréct,:sir?

A I will have to.look at the.oﬁher data tables, sir.
‘ QI' _ﬁqQk“at then, please,. sir. . | |
A 'ﬁall, I don't.recali:exéctly.what prompted ue to,
butrthat'épééars to be the .highest .value of a tetra reported
in this report. S
Q Ana it is the highéat valgé of the most toxic sub-

stance-éhat could be in this qaterial, isn*t it, sir?

le64
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Well, the.2,3,7,8 would be the moat toxic material.

And that's in the tetra column, is it not, sir?

» 0w

No, sir, all that's .in the.tetra column are tetras.

Q ooctor, vhat wag reported to you in October of 1980
wag there w&s_9.5 of aomething in the tatra column, parts per
billioo, io that correct, sir?
| A in what time period,. sir?.

Q on October the 101:11, 1980.

A Yes, sir. Except it wasn't reported to me but it
was reportod--- e .

Q It was reported to Moﬁsanto and you pointed it out

I3

in your memo of December 30th that you at Monsanto considered
reporting th;t data.toﬁthe EPA as a potential substantial risk,
didn't xou{_s;r? T TELE

a Y vemyietz vl LT

Q ;iodtrha$RWas;u§til_you'rooOgnized the uncertainties
in the report, correct, sir?

- A rhat's what it says..
Q sir? ) -
A ihat's what it.oayshryes,

Q » ﬁow, the September 15th, 1981 report eliminated those

“uncertainties, didn't it, sir?

A I really don't know,. sir.

Q. - Eook at it and see. ..Did you write another .memo

.
b
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R S You re askingfme what I did&at this time and iy job.m
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September'ISth,,lsal report and tell.me whether Or, not the ;f

f‘“uncertainties, the questioknbie-methodology, the ambiguouékﬂilii~

‘- AR .
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.
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critique.;rxf the Court isggoing to permit the witnees or ~"_f )
. 'N‘-. 3 ‘ “; ) LS

require the witness to*answerrthat question, then I would

- N

'raquest that the COurt give the witness ample time to fully

3 2‘“. . -

;review those documentsfierr.qCarr is going to ask him that he

b
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"his criticiams'wore at the .time. .

THE COURT: Obﬁection is.overruled. The witness is

.being given time right now to .review them.

A bkay, sir, and ﬁhat.was your question again, please?
Q Did the report of Septemher 15th. 1981 meet and

correct the flawa you found .in the report on the same samples

on October‘thh, 1980?. Lo e e "

. .'A It appears to;:yoé.“¢. . .
.Q Now, Doctor, dild you or did .anyone else know that the
uncertainties were resolved now that the data is ‘no longer
equivocal, now that the methodology is not quastionable, now

that the ombiguous report was eliminated. did you report it to

39:1‘ '_5"“.‘ AN

the EPA that you got 2, 4 dichloroPhenol that has 9.5 parts per

ruz

billion of aomething in it that coalutea with 2,3, 7 8 TCDD?

‘A Sir, as I've explained previously, I was not in any
i

v
P

‘job capaczty thh Monsanto where this would be my function to

make such a report. Futhermore, I was working under such a

different area that I wouldn'ﬁ,know what Monsanto persopnel

~would have done at that time.a .

Q If it was reported,“you helieved, I take it, that

9.5 tetras, if true, was a,pOtenglal substantial risk, did you

not, sir?

A . Not necessarily, sir. .

Q . Di@'jou say that in your December 30, 1980 memo?

167
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{femiiiar’ 3th.theJTSCAtateltprocedure? :;"““ 't}af

, J!L?

-:r«\
..,“‘J

2

"ﬂ:Q irAYea, 1ndeed.}3You*Btated that you considered it to

_‘ H . g* i
l\!.‘."“ ? ".;“-"'.l‘. " ":' 7 e -

[~

be a potential substantial xisk, . ... e DT .

-

'.f”i_;A ~;3Potent1a1‘ie thedkeg.word. sir. D ?Ai. o ‘-\

~ M » v - MY
DI .

[

A R “'
. ll .I.

sir? Potential substantialgrisk?,._J}.”~

«

1A ;: TSCA 8(e) stipulateawthat,any,time an employee of a

Al

company that manufacturesua.material comes 1nto possession of

+ e

information which might even be suggestive that a risk exista,‘

that that company or that individual then has the obligation

to go through an internalareporting procedure and an aesess-'

<

ment to determine if a substantial risk exists, so it would

have been my responsibility to report this to our Director of

a., [ ! .- . T . T )

. . . . a . . .
2 . . v . . 2. A
- “ - N I - . . - .~ . - . N,
" - N wa, Y “ , T 4 -, . v [ o,
“ - . -
y - N o - .o .
< . Ao
~ . .
. o, B .
N M v N TP SR T [N
. . - S N N~y
P . P b, ' s, .
Sy ra " L4 . P w ! K}

;o fQde And that's what you.are aupposed to report, isn t it,

>

" R AN gt e e g . - .
. SN ‘;\_“ ", ‘~ R , f‘_ : - e - \ 168
3-:1T‘A{}f i:ﬁéiiévéii'uée&'ihegtékae;éiét-s sée. JM.; M;il:iw
”f;ﬁ;ﬁ? Yon:used the term,nﬂbecause of this concern we"
B . R y )
considered reporting your data to the EPA as a potential sub-
stantial riak until we recognizeethe uncertainties in your
~report," isn*t that correct, sir? :;,TL .' . ‘;'" _:.1“:_1}.
_J}'A dl Yes. that's what it,saysr ,;;-’ ‘ ;'r:-
j;:; Q- And if the reéort was nor‘uncertain,'you would have
' reported: it, 3 “take: ity ts | the -EPA? P
L.‘7fK-' No, air. _~1frpél”é;: i;5~>ﬂl . 1’fjir-y’"‘ | )
:‘%;'b'"' No,~sir? t‘.;;d,?:?;m-:F"‘L o )
E }fl*n T don't knew‘wherher.he,wpuld or not; are fouw?“: X :
R j F;ﬁ;} t‘ - J" Foats e ';‘-534 ' ‘ - N N
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houee business but reportnto the EPA? ﬁ p "ullff ) “5f

4 N Al - _.‘ - s Mty Ay e ".cf" ‘ \.‘:
‘. + ':'-‘ -
Environmental Operations who would then convene ‘a committee

| which would consist primarily of representatives from our

4

". %

Medioal Department to determine A£ a substantial risk existed. |

:SQI Doctor, doesn‘t youg reference £0 TSCA Section B(e)

refer to a notice to’ theﬁAdministratortof the EPA and not any

-~ H

- ""L.L - . ] . .,

M : - N ¥oe . - - - v - “ e - e wy

LN - . e LT ST . . ", R T R RS .

A No, air. . A Lo, e s S )
LI h - . . e - v . .

I Q Wbuld you mind.looking at it? ‘- o fj“

-

LT (Plaintiffe' Exhibit.1283 was. marked for ﬂf“

i&entification.‘) I S

'« . ~
T~ - oot - e n

Handing you Exhibit 1283h asking if you recognize

i
HE Pl ',1
i"JK\‘“'{:‘ ’1 1#-\ R

'thatpa che SCA act: tbat you«refefred +0 in Section 8(e)

thereof.;. You, recognize it, Dr. Mieure? w“:’. : Cos
.‘:.‘. i vE f.Mz;._.f"-': RN S R ' ) . ) Tt

MR. MUSGRKVE: Wellh,mey,I see it, Mr. Carr?

T s ey B T LY
s (CARR:' Sure. - .!: > 'f" R
> o -~ , PR
“ B .

nm. MUSGRAVE: N Ia th:l.s just a statute, Mr. Carr?

.\\-

Do you have the regulations that deel with thie particular~'

ta
. o
[ ] - . .

section, Mr. Carr? e ;_ﬂ;f.“;.?j::-‘lﬂ R B

- w ™

) ¢ Lo mz cmm; No,,x don.'t. qounsel.

R TACS

MR. MUSGRAME: twe11r>1 think you ought to get them

.

and then if you are going to cross-examine this man with ’

regard to what Section 8(e).meens, you ought to see if there

-

is any relatio —— e cae el ,;' -

N

- .
-
4 - l‘. bd
. N " N w
< - v ~ ~ .
-~ R e -
~ - s 2~ ".": - oo, N ¢ - - 0
N e . . 8 myan
- +* dn iy , .y .
e oA .
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required—--{'

MR. MUSGRAVE V‘The regulationa, if there are regula-

: -
W
P ~

LN

*tione, are part of the statute.-f

<%

.

[N

exculpate Monsanto from their failure to report this.

;...

-
I

-

your Honor, and I request that you instruct the jury to

tdisregard the comment.

R "H_:xu-w,’”{ ‘.5'5
.. i!{'rHE COURT: |
oy e f:\.‘ 5'»

’ R w7

< 7 MR.: MU GRHVE

{ -"- 'S
—.-»'? ot v’: i

el MR MUSGRAVE:

\

“
~

~

Y
N #“l-\‘n ‘4 - oA

e

The comment I ‘have sPecific reference

.‘ <
L, u! : i

x

5o

'.,~

f

A

iHonor, 1t is a dereliction.of dut ---Eis

L

T oa .

cant

tw

q\._

Let ha”ﬁeé the Exhibit first.

J
3

T

;
'to is his accusation to Monsanto s»dereliction of duty.

an
-

waa totally improper. iﬁ}.‘

Py F

DTS

Al

P
:

.Y?

®

L
i
oo

la,
»-\t’

3
- .

EERY)

THE COURT:

Just 2 eecond.b,Your objection is

‘overruled.-

K]

CARR:

]
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Could you answer’that~queetion, please?

. I just did' Sirc ;7 - ':-.-: . - _';'., "\
| Does it refer to TSCA Section a(e)?
A Yes. it does. I just told you that.1~ﬁlﬁ
s :.: 't;‘ L N R :_',}"’ :-‘ '- - . : . "‘n"
S R A S

Would you gtvacthia back to Mr. Carr,.please?

RN

-

It

The memo, sit,urefe:s to ¥ potential aubatantial

---and bning them forth, if ycu want to

YOU.I‘

I object to that comment by counsel.

L

Does your memo refer‘to TSCA Section B(e), Dr. Mieure;
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in your memo, Dr. Mieure?w SRR ',“.' , ST

‘:dealt with or what you dealt with. Ceg

i

I does it not, lir? - Q,Tj:fg;;f..;-;,yﬁﬂ PO

';g}“A The memo as you are welltaware I'm euro is an

.

SIS . ~
- . 0 4
i vt c >3 L
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- .
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. ¢ N -
s . .
' “ e
- ' .-
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R ST L . .
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. ~ - eon L .
L . ot IS e

1 Q- And do you have in front of you a copy of TSCA '_
séc:cion a(e)? - R -
}:‘Ié_ The nct, yes. mNot the regulations.-;;j :
‘P;€QLM““§ou refer to" regulations.or do you refer to the Act h

n
J . Ky - -

';ﬂi, It doesn t saywwhich. S - -nifl_,f

wrooa .
‘. - - Al
.

(2%

> o -

which is your shorthand for the Act, Section a(e), does 1t not,\

. .
. " . d
RN

B 81:? :’- .-": - Yo o '_ e '«“.‘ . N ' :‘l_ “-:::,’- ' . e -t Tt ~

'-A‘ But nit deal---ﬁ._..f_,:-f.. - R
,u ?)._ .: "- LY . -

q- &Loma ~

a s !

N

1 ¢,-
..n.‘rg
-

f1 e ‘ﬁt\

."Excuae we ;- Doctor. rI didn't ask you whether you _

e

M g w

gf

R -
o 1" " % r"s - o
,;-l- - ¢

3
- £ -
..».‘f‘.‘.‘aq.f“‘ﬂ'i'l‘- ‘F *"“f

AT R | don't refer to either cne hare._ I'réfer-to rsca

. 8(e). It doesn't~say»whethernit is the Act or the regulation.

&~6 Ths-c—A standa for Toxic Substances control Act,

'
- =4
b [ ~

N LS

~ e 4 - A - ~ -
- .- S . . PN

., B v,

A A Yes, it does.w - .u}‘--.-i"f : ~'. “_,".,-i

-Q And you refer to TSCA, Toxic Substances COntrol Act

Section 8(@), don't you,ﬁ ir, in your memo of Octoher the 10th,-

Sy 2N { PEAY
vl I FON

s . \ . e

. B R . R - N
i 1980? C - AR I . L L T .
' A Yz . “ . 2
A LI . EO A h [ 2 . " .- P e

- . . LR ) . - - . . - ’
. Q- b v . < r . ' 0 - -
P . 2 B f ,_ mi‘. M " ' L [

[ ~ .

. . s . o
- -~ . .. - o

abbreviation. A '.j; :3"’}":f ;*

'Q" Excuse me.‘ Wbuld you answer that question, please?

) .;

- R
B o
; y IO 1 . ~
. 1 ._». .o
i -t
5 - < P
.2 -, .
; : £ T - r
. - .
P - " ~ .
L N - L . «
B . p 5
- . \ H 3t BN
. oy 4 I a
. LI . - N ~ T '
‘e ‘ Ta M PR Lo N

Q- Wcll, Dr.vmieure,,it refers specifically to TSCA,_ a};

SR MR. MUSGRAVE:‘ He is trying to, if you let him £inish
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THE COURT. Overruled. e L Y
“ ~a » . . _- i ~ - o . *a . - .'

Do you refer to TSCA, T-SPCHA G(e)? '..'ﬂ . .

- -

I make a reforence to TSCA B(e). T

o 0 [

Q
A
Q . And have I given you~a copy of TSCa Section B(e)?
A

You have givenvma a,copy of the Act, but not the-

S
N ~ - Lw - "~
1 - . T ' ? N “ -

regulations. ,‘”j‘~ <.WJ*V4;,;,;;-,,f : '

b‘ ‘ Do you refer to: regulations in your I memo or to the

Act, T—S-C—A stands for Act, Dr.wﬂieure? _J--~rzﬂi

-

S

\,,\A. e ':

xl: P_ I rgfer;to TSCA B(eL. but it is the: regulations that
~ EI’V:(L'_' 3"'}.- 'l.' = ‘\‘... "- -4

LR l\)' ‘ 5 D - ".'

[

P
ir

‘}Q' o Doctor, I'm not ask;ng you what you.- deal with.- ‘m
Lt 'G .

w3
> SRS SR -_.._ ,\,-.,.,.‘ -

? - 14
l}.;\-n" N A \;, .,;,.-

asking you what you refer to in this memo, and you refer to -

N ]
Gk -

S ‘: b .
e)-?r 11;.3\"’ \J’w‘. . -).‘r‘.}_.

e “ - tr AT
44,"")‘1"-- _’71"\ " . ,\~' .

TSCA ‘Sectios e .

SN ‘ MR.'MUéGRKVE:. Obgeot. It's been asked and answered.,
"?_fwﬁﬁ COURm:, Objection overruled.. -~*':‘*,7

- Yes, it has been anawered.-.. ‘j_~~ '€

_<-: . . e ‘e

l;THEtCOURm;- Dr. Mieure, 1~w111 rule on the objections;

-

You have no status to quarrel with.my ruling on an obgection.‘

You are not the Judge here and you are not a 1lcensed attornay

Sy

in the State of Illinois...When I*rule, you follow the ruling.

you understand that,,Dr. M;eure?

" A Yea, sir.; -ﬁa-:;.;' e e

P

THE COURE: ‘Now answer the guestion. .~ ..

" .

-
- " :
,-. . a
L ‘- 3 N » N, . ' i e
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A Again? ' e
. THfE‘COUR'I': Anawer the .question.
L | It refers t6~TSCA Section 8(e).
a . ?SCA Ble), ves. - . .. ,lg_.
Q Ané'TSCA 8(e),. I've given you a copy of'it, have I
not, air? . | J o
A You've given me a copy of the Act but not of the

regulations. '

T Q Dx. Mieure, would you anawer the question.

Q

LA

-0 R
\_ ‘1

) Did I ask you whether or not I had given you a copy

of the regulations? Now, Mr. Musgrave is going to have all

_day tomorrow to ask you those quastions.

question.

A

Q
A
Q
A

Q

.\

Q

tial risk?

I'm aéking you this

Did I give you.a .copy of TSCA Section 8(e)?

No, I think-youhgave.me a‘copy out of TSCA 8(e), the

Table of Contents and one .page.

Did I give you a copy of TSCA Section 8(e)?

Let's see, does it complete ail of 8(e)?

Doﬁ;;u see the- Subparagraph (e) there?
Th;s appears éo include ali of 8(e), yes.l
And I gave you.a gbpy qf.that?

Yes, sir., . . . ;. |

And‘does it say. notice of administrator of substan=-

»
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A Those are the words.. yes, sir. ’
| o T .

. Q And the administrater referred to ie the Admin:lstra— |

‘a e o
- hl » . _1" e
N -

tor of the EPA, is it not, sir? e e e

. ¢ - .

SN | would assume. so, ¥es. ...

~

Q- Dootor, at the. time you wrote this memo, you L

3

a | considered that---we cons:l.dered reporting your data to the EPA, '

‘o “ap .q
~ a F

'and by EPA you mean the Environmental Protection Agency, a0 .

. LN

A -~ n'rhat's the reference, yes. e SRR f
v *' ‘,’t««r:l" "\. }:, 3 . . . - L-‘

2 L,,;* f‘.iu:

Q" 5 ‘And you were talking. .about reporting the data as

potentia]: eubetantial risk under th:l.s partioular hct, isn't '
-7 55 5 " Yo vf 2
..,,. ga— EAR Lo T ) Tl i N
that correct, :I.r? A o D

A -~~'1‘hat'e the reference e -
N < B Ia the answer to myaquestion yee, that :I.s correct?

- 4 _ ”» ~ % -~ .

e .
- |“ \ \ R ey

.A YGB. . . ; ' ..“_-‘1' - ! .ia_"- 'I‘ i '::.’-“ .
- ,_." ‘q 'r. - ~ " ' ~- B K

Q And, Dootor, you d:l.dn't report 1t beceuee. "we

1

recognize the uncertainties :I.n your report, * isn!? t that

o~ ~ . )

correct? T 0 etian . < o T

Maom ie

; "A That'e only a smnll part of why it wasn't reported.

[ PPN T n >

~
‘

J

1n thie memo of October 30, 19307 Cl

' l-m. MUSGRAVE.: -You wnnt to clarify that? You want

L,
e W

the exact words _ae they read in the memno or you want h:l.m to

» -

tell you what the memo aaya, Mr. Carr? N
- Ll ) " Tt * -~ " - I "“ ) ‘ /) .i s::.. . -
N ? », 3 ’."" W . 'r 4 : : < e .rw & ! - ' . - - b )
S - CE , Eoow - . . oo -
vel N T V ST s K
kg . am " S r -
. H Y 4 LN €. :
[ H N ' [N . vy
R R L AR A g

- {. \'Q I'm aaking you, :!.sn wt that what you ea:l.d, Dr. M:l.eure, B

e
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L

Q Dr. Mieure, did you_say we coneidered reporting it

S

until ve - recognize the uncertainties in your report? :’. !

1

The ‘memo eaye because of thic concern we consider--—

K

}:g Exouee me, Dr._Mieure. \Bouid*you.anewer~thet

question, pleaee, sir? ' :';3-1:: e ',E:

_—

< - A‘-r I told you there were leveral reeeone.-

[N
oYl

‘CARR:. Your Honor, would.you direct the witnese

(

to answer that qqestionf r}think*he can aay yes he laid that

.v-‘f r'-"‘-l ] ‘-
".ré-w}_'_""‘fg\.s. i,}".;)-"f«’?tﬁﬁ)'k ‘\'

‘or no he didn't say that.’n. .. - ,;f}f' - e el
P = &3 ’ ‘ o ‘ ;
e -4 2 cE gl i3 },“.: PN T

" S THEfcoﬁRmz Anewer the queetion.. ::lm}A[f.tf

“ .,<.e W

L ", _MR. MUSGRAVE: Your.Honon, if I may, Mr. Carr is

e VTR -hi‘“;&s::m

"b.’f Sy P o
wenting him to interpret the,memo on one hand, and when he .

doeen't like the interpretation, he wante him to read what the

~

worde eay, and ‘the witnesa can t do both. N “‘--19“

1

Al
o

T-f THE COURm. Well, I don't think he is being aeked to

n

do them at the same time, and I think the queetion poeed to. him‘

is crystal clear, and heuhae to answer it yes or no. It ie a

- - +
-1.<1, ‘

queetion that can only be answered in that manner. Your ohjec- f

- -~

j tion ie overruled; Dr. Mieure, enswer the question. - i1-~‘
- i{?ﬁ't- The queetion again,,sir, is? i, __‘}- .
: :E_Q_ t Did*you not aay in thie memo that Qou considered
reporting the data, 'until we. recognize the uncerteinties in
your'report."? _ -:iiﬁ;?‘ . ' :- L

= :Ln t # ‘. . = ‘{;?i ; 2 . | .
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That's a quote right.out of here. yes, Bir. - -

'_‘You said that,.didn't you?

B O W

-Yes, sir._ . ,.-_ ,‘l_
Q Now, the memo of September the 15th, 1981. you have

acknowledged N0 longer contains these uncertainties, isn't that

~

'correct,-sirg‘ PR

A " I-don't know:Whotnenjit oontains éll; whether it's

taking care of all my concerna or not, but in just the few

': .J,'s f. -]

: minutes that IThad to read this, it certainly has taken care

of many of thosa concerns, yes. f;l

. ;.r_ ! - - - "
A } " r»- -.-\ N

- ; ﬁ'k “
Q. And, Doctor, you haue no knowledge or - do you have,

that the EPA was’ then,reported the potential substantial risk

that would be involved with users of this ahipment of 2, 4

'dichlor0phenol in Weed-B-Gon or 2,4 .D-.oxr something else that

it might be used in, or in the 0il well workers working with

it, putting their hands in. it if it is used in an’ additive of

that sort. Do you have any knowledge whether or not that lavel

|| of 2, 4 dichlorophenol was ever . reported to the EPA?

A-; I don't know whethe:.it was or not, sir.

\”;THE COURT: Mr, Carn, is thia a good po;nt at which

|l to quitz = . - ST

Yes, you: Honor.“

MR. éARR:
-- _THE COURT: Ladies and gentlemen, we will break for
the day at this time. ;ILWOnld remind you on any overnight !

. - \ ) r - S
-
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' breaks that you are not to .read, listen to, or watch anything

about this case in particular or subject matter in general in
any of the media. Thank-you for your attention and cooperation

We will resume at 9:30 tomorrowlmorning. The Court is

- adjourned. C e
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STATE OF ILLINOIS )
) SS.
COUNTY OF ST. CLAIR )

I, RICHARD P. GOLDENHERSH, Circuit Judge in and for
the Twentieth Judicial Circuit, hereby certify that the above
Is a true and correct transcript of the proceedings had in the
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DATED thisw O~ jday of April, 1985.
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