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TGESEAGBE ADDRETISEE

T. R. ALEXANDER (SENT)

R-F.X. FUSARD (SENT) T | § AR 3G 173

S. HOFFMAN (SENT)

MES3AGE SECTICON }

WA HieTaLs NIAGABA FALLS __{NEW YORK

H._B. RHODES METALS ' NIAGARA FALLS __ NEW_YORK
/ . ) .
E. 4. SHORTRIDGE METALS KING CITY CALTFORNIA

J__J. SIBLEY (SENT}

RE PETITIONS EQR RECOMSINERATION OF DOT DOCKET _NO. HM-160 _{TRANSPORTATION OF

ASBESTOS)

— DOT RESPONSE WILL PROBABLY BE_PUBLISHED_IN_THURSDAY, MARCH 29, 1979, ED 1T 10N

e QF _UEFEDERAL REGISTER". . AM_ ADVISED IT WILL INCLUDE A 5 MONTH.EXTENSION QF

—EFFECTIVE DATE AND PROVISION THAT WILL. ALLOW SHIPMENT. .OF BAGS THAT ARE_NOT DUST=PROOE.. ...
e SIFT~PROQFE._PROVIDED-THAT. DEDICATED.VEHICLES. AREUSED WITH. REQUIREMENTS OE. SHIPPER.

L OAD- AND-CONSIGNEE-UMLOAD... . THERE.WILL. BE .NO. DEEINITION OF BUST~PROOE,.SIET=PROOE — — — .
——— ADDED-TO.THE . REGULATIONS- ALTHOUGH-THE PREAMBLE. COMMENT TO.DOT S RESPONSE-WItEL ... .

—————INCLUBE-SOME-DISCUSSION-OF - THEIR-MEANING. - S

o COPY-OF.-DOT-RESPONSE WILL BE PROVIDED.TO- YOU-AS-SOON AS_IT IS ACQUIRED-BY THIS OFEICE

,,,,,,, e M. Gu.KahlevPL — .
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3/27/79  W. 6. KAKLER II ~ CORPORATE DISTRIBUTION  'NYO - 6th FLOOR
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METALS SIViISIOY , o P. 0. BOX 579 - 4625 ROYAL AVE, NIAGARA FALLS, NEW YORK 1428
To (Namey M. J. L.. Myers Date. Apr}] - 30, 1979
pivision UCC - Metals : '
Location - Ni agdara Falls . NY o " Originating Dept. "cal idria" A’Sbes_tos'
: S R
Answering letier date A Iﬁl
' ' DIV e amveey
cooyto  Messrs. Subject boT I

e/R. W. Rebholz
W. B. DeAtley : I P
W. G. Kahler, IT , '
T. R. Alexander

The attached AIA/NA information on the recent DOT pregqulations may be of
interest to you. '

T A e,

Harrison B, Rhodes

 Jymm
Attachment




NORFHAMERICA- -

1745 Jetferson Dav:s nghway. Crystal Square 4 Suite 509 ) : :

Arlington, Virginia 22202 « (703) 979-1150 : QECE[V
23 Ar ' | | ' PR oo .
23 April 1979 2(-,979

Merorandum For: MEMRBERS

Subject: ~ Clarification of DOT rev1510n cf final rule
on asbestos

The rezcent revision (Federal Register 3/29/79) of the DOT final
rule on transportation of asbestos has led to guestions of inter-
pretation. In consultation with our contact at DOT, I hawvs
gotten clarification of these issues. The guestions and cor-
resronding DOT interpretation thercon are set ocut below.

_ 1. Does the Department of Transportation have jurisiic-
tion over vurely intrastate shipments (e.g. covering 5 miles
from rail dewot to plant)? -

Answer: Yes. Jurisdiction can be maintained on the basis
of the interstate character of the business or the interstate
nature of the greater shipment route (i.e. from ultimate orgin

to final destination). o

2. HMust shipments of bagged commerical asbestos over
short distances in company owned, oven flatbed trucks he
palletized and unitized {e.g. shrink wrapped)?

Answer: Yes. The fact of cwnership of the transport
vehicle excuses palletizing and unitizing only in the case
of closed freight containers, motor vehicles or rail cars.

3. What is the meaning of the term "exclusive” in the
following provision of the revised regulation (Sec. 173.17220 -
(d) (2)}2 "Bags and other non-rigid packagings in closed
freight containers, motor vehicles or rail cars that are loaded
by and for the exclusive use of the consignor and unloaded by-
the consignes." - ) o . L e

‘Answer: During any one shipment, bags of commercial
ashestos may not be cormingled with other carge w1t11n a
freight contalner, motor vehicle or rail car. =

Mote - A COmpany may apply for an exemption from any of the vro-
visions of this final rule (see Sec. 107.103, copv enclosed).
The rule goes into effect August 20, 1979.

-

UCCO09223. o




1% - Subpart B—Exsmptions

§107.101 Purpose and scope.

This subpart prescribes procedures
by which persohs who are subject to
the requirements of this subchapter,
Subchapter C of this chapter, 14 CFR
Part 103, or 46 CFR Part 64 or Part
146 may obtaln administrative rellef
therefrom on the basis of equivalent.
levels of safety or levels of safety con-
sistent with the public interest and
the policy of the Hazardous Malerials
Transportaetion Act,

§ 107,103 Application for exempticn.

(1) Any person who Is subject to the
requirements of this subchapier, Sub-
chapter € of this chapter, 14 CFR
Part 103, or 46 CFR Parf 64 or Part
146 may apply to the Director,

- QHMO, for an exemptlon from those
_requlrements.

(k) Each application filed under this
section for an exemntion must—
1) Be submitted in triplicate to:

'Office of Hazardous Materials Oper-

Chapter |-—Materials Trumportnﬂon Bureau

15

ations, US Depnrtmenh of Tranbpor-
tatlon, Washington, D.C, 20590, Atten-
tlon: Exemptions Branch; _

(2) Set forth the text or substance of
the regulation from which the exemp-
tlon Is sought; .

(3) State the name, address, and
telephone number of the applicant;

(4) Include & detalled description of
the proposal, Including when appropri-
ate, drawlings, plans, calcuiations, pro-

cedures, test results, previous exemp- .
tlons, approvals or permits, a list of |

specification contalners, if any, to be
used, & list of modlified specification
contualners, {f any, to be used, and a de-
seription of the modifications, and any
other supporting lnformation;

(5) State the chemical name, |

common name, hazard classification,

form, quantity, properties, and charac- 5

teristics of the material covered by the
proposal, Including compaosition and
percentage (specliied by velume or
weight) of each chemlical, If a solutlon
or mixture;

(8) Describe a.ll reIevant shipp.ng :

and accldent experience;

(7T) Specify the proposed mode of
trensportation, identlfy any Increased
tisks that are Hkely to result if the ex-

" emption Is granted, and specify the

safety contro! measures which the ap-
plicant considers necessary or appro-
priate to compensate for those. in-
creased risks,

8 Specify the proposed duration or
describe the proposed schedule of
events for whlch the exemptlon is
sought;

(9) State why the applicant believes
the proposal including any safety con-
trol measures specified by the appli-
cant will achicve o level of safety
which— )

e e, R

i !
§197.108 |

{1} Is st least egual Lo that specified

In the regulation from which the ex-

emptlon s sought, or
{i1} If the rezulations do not contaln
o speclified level of safety, will be con-

sistent withh the publle Interest and =

will adequately protect against the
risks to life and property which ore in-
herent In the transportation of haz-
ardous materfals in commerce; '
(10} If the applicant seeks to hay
the application processed on a prlomy'
basis, set forth the supportmg facts .
and reasons and ‘

{113 1f the abpllcnnt is not a resldent
of the United States, include a desig-
nation of a permanent resldent of the
Unlted States as his agent for service
of process in accordance with § 107.7.

{¢) Unless the Director, QHMO, .
finds that there is good reason for Pri-

ority proeessing of an application,
each applliention Is precessed in the
order in which it Is received, To permit
timely consideratioft, zn application
should be submitied at least 120 days
beiore the requested effective date.

{d) If the applicant wishes to claim
confidential ireatment for any infor.
mation contalned in the application,
the procedures set forth in 3107.5
apply. - :

40 PR 48470, Oct. 15, 1975, s amended by
Aradt, 107-2, 41 FR 7509, Feb. 19, 1576)

- UCC009224 . .. o




