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Mr. Waters opened his discourse by identifying himself as to
his activities. So, I may also say that, while I am of the insurance
industry, I sz not speaking here as an insurance man or as voicing the
viewvs of any particular group of the industry. On the contrary, may I sey
that I have been identified for npearly forty years, ip numerous capacities,
in the administration or working out o©f problems in workmen's compensation.
I wvas sppointed by the Governor as s member of the Industrial Commission and
entered upon the administration of that lawv in 1915, dbefore the lav bad been
& year on the statute bookes. Ever since thet time, I have meinteined e
contact of some kind and an extreme interest in the system of vorkmen's
compensetion. What I sey bere todey, therefore, is borne out of an intimste
association with the compensstion law and ap extreme interest in it. Thus
I speeak for no particular group.

Mr. Weters referred to the two-fcld liability of the exployer
pey compensation for dust diseeses: one, the liesbility imposed by the common
law, and tvo, thetfmposed by workmen's compensztion lavs. Thet is entirely
proper, for we should understand the nature of the differences in the two

systems. I think 4in this discuseion of the legal sspects of the prodblem, we

should keep definitely in mind the lisbility imposed by workmen's cozpenssiio:

laws, firet because some of those laws ere comwpulsory, &ae for instance New
York's, and the others are elective, but with such penalty for non-eléctio:
that they msy be regarded as practically compulsory. BHe bhas rightly pointed
to the common lev defences to any action under employer's liebility, among

vhich 48 the assumption of risk. Silicosie and asbestosis ere cheracterietic
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risks of employment in dust of either substance, and with that risk it

bas been assumed, in the sbsence of express statutory provision to the
contrary, that the employee under the commor lav in effect vaived any right
.. of recovery of daxages due to such cause. .Thut brings us right dack to
workmen's compensation levws, much of the argument for wvhick vas the berdship
and {njustice due to the archaic common lav defences.

Dameges vere a characteristic of actions at lev under the common
lev; compensation for loss of earnings or eerning capecity is the outstanding
fact of stetutory vorkmen's compensation lews. Hﬁen, therefore, ve gpeek of
partial disability relultiné from dust, wbere no loss of eernings is yet
involved, ve &re really speaking of damages es distinguished from compensatior
for disadbility. Toere are meny implicaetions inmvolved in suck thinking. Can
we have & syster based in largest part upon &isability compensation and at
the same time partly based upon damages, without the danger of breaking dovn
the systex ve have so cerefully erected over the years? If ve yield to the
arguments of those who would compensate for non-disebling silicosis, where
will we stop in the metter of compenseting for conditions not related to
earnings or eerring cepacity? Be aseured that once that poirt is yielded,
you will experience grest difficulty in preserving the corpensation syster:.

The compensation system wes arrived et clearly by the accepiance
by employers of a liability limited by the terms of the lav itself and dased
without regard to fault es & ceuse, while at the same time the exployers in
effect yielded to & 1liebility as certaein as deylight. But wvhile assuming
such & certsin and limited liabiiity, the emplover yielded up his former
righé of heving his negligence proved before there could be eny recovery,

apd permitted the abrogetior of his ancient common law defencee of fellow-
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servant's pegligence, assumption of the imherenmt risks of the employment,

e

and the defence of contributory negligence. Vﬁile sccepting the liadbility
of the compensetion lav, he assumeld; as he hld.l right, tbat the burden of
cost of the compensation system would not be 8o great as to drive him out
of business.

Mr. Waters very clearly set forth his conclusions relative to
disability, since this present session is devoted to the consideration of
thet aspect. He cited the different concepts of disebility, as set forth
ip the statutes of different states. It is importemt, I think, to keep in
mind just vhet ve meen by disability. I should like to point out thet thbe
eerly besis for ell compensation was disability, thet is, inebility to work
and earn veges. To be compenseble, only those disebilities thet were due to
accident erieing out of aﬁd ip the course of employment were compensedble iz
neerly sll the states where compensetion wvas the lev. It bed to beave
relationship to eernings. Consider for & moment, 1? you will, thet ell
compensetion was'for e period of time, Thet period had relstion to the
inebility to work an? eern. Then, too, tbe measure of compensetion waee the
wvages of the injured men &t the time of the accidert or, es it New York, for
one year prior to the accident. Wby was vages the steanderd messure for
compensation bepefite? Solely beceuse thet wes whet bhe lost. The compense-
tion rate messures the relation to the injured person; the length of time
of the payment of benefits measures the seriousnese of the injury, represertirng
ususlly the period of time the mar vas unable to vork.

Mr. Watere hes told us of the lev and ite edrinistration in the Stete
of West Virginis. Ee tells you that the lew vorks well and is commended by
both the employees end the employers. I ceznot believe thet such & lev et he

refers to would meet the increesing demend in Nev York for compensetiorn for
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partial disadility from silicosis. I doudt thet it is any solution to the

(i
b

problem. He tells us that for first-stege silicosis, the State Fund pays
$1,000. Why?! PFirst.stage is vhere the earliest detectable signs of the
disease are found, but with no effect on the working capecity. Is $1,000
peeded for thet man's relief? I doubt it. Is it any compensation for the
man to be officially declared to be a silicotic? Is the certain knovledge »
that is brought home to this man furtb $1,0007 Will 4t "tide him over the
bump” till be gets established in some other occupstion? If be is & cosl
_ndner in West Virginia,bit is not going to be eesy for hinm to get any other
kind of remunerztive work that vill msintain bim and his fazily - et least
oot in thet mountaincus and coel-producing State. Does he p&rhaps teke bis
$1,000 and trevel to another State and get & Jjob a5 e coel miner?

For the second stege, vhere capacity for vork is or has been
impaired, the Fund will pay $2,000. I should expect that there would be
fev claims indeed for the first stage, the worker preferring to wait for
the doutle rate, or try t§ make hig case appeer to be a $2,000 ;ase. Eere
egein whet, if any, economic advantege is it to the silicotic wvorker? 1
can see none; but I cer see where it might be ar advertege to the coel
producer to heve his lisbility to thet man fully discherged by hie acceptance

of the meagre compensation for either first or second degree silicosie.
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