- UNION

INTERNAL CORRESPONDENCE
CARBIDE

CHEMICALS AND PLASTICS . P. O. BOX 8361, SOUTH CHARLESTON, WEST VIRGINIA 25303

To (Nama) Mr. L. A. Crisorio Date November 19, 1979

Devision 21st Floor

! New York Office QOriginanng Dept. SHARE

Copy 10 Mr. R. L. Foster b S0Uth Coast Air Quality Management District
Mr. N. W. Gaines Revised Rule 1005.1 Vinyl Chloride

Mr. R. T. Kramer

'On November 8, 1979, the SCAQMD staff took a sharp turn in favor of the vinyl
chloride industry and issued the attached draft. With the exception of the
requirement for ambient air monitoring the whole seems fairly acceptable.

1 plan to write the SCAQMD staff and try to get out of the ambient air

requirement via the continuous chromatograph we have and when the final draft’
is avaﬂab‘lg I will prepare comments for the Board hearing February, 1, 1980.

L] e

R. N. Wheeler, Jr.

RNWJr: ke
Ext. 2164

Attachment
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rropksed Rule 1005.1 - §tandards for Vinyl Chloride

(a) Applicabilit?
This rule applies to all plants mentioqed in
subparagraph (a)(1l) of Rule 1005.
(1) The provisions of thisg rule apply in addition to
the provisions of Rule 1005.
(2) The provisions of this rule shall be effective 12
wnonths safter adoption of the rule by the District

Board except as otherwiss noted.

(b) Definitions
"All definitions stated in ‘ubpnragrnph (b) of Rule 1005
apply to this rule.

(1) “Leak means the dctection of any vinyl chloride of
any source and which exceeds the background
concentration. Such determination shall be made
«:fLiu five céntine:ers of the potential source,
using an analyzer employing flame ionization eor
photodetection methods, which may be portabie, and
having a sensitivity of at least 1O0ppm, or by
cnployiﬁg any device which the Executive Officer
determinetlil equivalent.

(2) Background level means the concentration of vinyl
chloride in the atmosphere within the plant
premises, which 1is not influenced by any specific
enission point, and which is determined at least
three meters upwind of any potential source being

o . | | uce
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inspected.

(3) Designated Plant means an ethylene dichloride,
vinyl'chloride or polyvinyl chloride plant.

(4) Continuous Stack Hoﬁitoring neani that sampling
shall be done on a continuous basis, with actual
sauples being taken at least every fifteen
minutes. -

(5) Modification means a physical change in, or a -
change in the method of operation of, a designated
plant. For the purposes of this definition:

(A) Routine maintenance or repair shall not be
considered to be physical changes, and

{(B) 'Aﬁ increase in production rate or operating
hours shall not be considered to be a change
in the method of operation, prowvided that
these increases are not contrary to any
existing permit to ;peratc conditions.

"(6) Receiving Vessel is a seidled container used for
venting gaseous discharge from vent valves and
other equipmgnt. For the purpose of this rule,

a nonouerlfecévery vessel shall be considered as a

receiving vessel,

(c) Control requirements
After the effective date of this rule, a person
operating a designated plant shall veunt the following
equipment containing more than 1 ppm of vinyl chloride

to air pollution contrbl equipment or other processes
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which ¢ mply with the requirements of subparagrnph (£)
of this rule:
(1) Vents or openings of or appurtenances venting:
(A) Reactors until maximum measured councentration
within the reactor is below 1 ppm.
(B) Storage tanks or surge tanks. N VUINIL Ciohine 5‘“‘-“_ ‘-
(C) Purification vessels or other equipment used
for purification.
(D) Stripper vessels.
(E) Combinntion reactor—lcripéer vessals.
(F) Mixing, weighting or holding tanks.
(G) Monomer rccovefy equipment. B

(H) Receiving vessel. ‘4?.2,41__4(
: 4 5 il 1/,G7ﬁ9‘!£Ec>
. - W.’G-nﬂ‘? o 2 MM—@
(f%Ld ﬂ%,zii&§¢£%;::2£;4’°¢ Pt Lol 2.0 A2 A
(d) mbient Air‘Concentfation Requirements

After the effective date of this rule, no parson

Lot

operating a designated plant shall allow the discharge
into the atmosphere of any materials which resultvin or
contribute to ambient concentrations of vinyl chloride
which are equal to or greater than ten parts per billion
of vinyl chloride, 24-hour average measured at any point
beyond tﬁe property'line of such plant. Such
measurenants shall be performed uhiug m;thods spacified

by the California Air Resourcas Board in establishing
(2\ (Amuu_ DBIMARCMEOT  EXEMPTOL W AG rne.\.»nc;b)

W B wAwtten  RghATED

/ , e i
REMENT RORE W
() A manscamgar ReQys entenly OF OPERATIONS,
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ucceC
022344




4

the Vinyl Chloride Ambient Air Quality Standard. A copy
of such methods may be obtained from the District

Executive Officer upon request.

(e) Air Pollution Control Equipment
(1) The air pollution control equipment specified in
this rule shall at all times operate at an
efficiency sufficient to limit the amount of vinyl
chloride in the discharge of such control equipment
' to less than 10 grams per hour.
(}ijb Other methods may be employed which reduce vinmyl
chloride emissions to the same degree of
(&N
subparagraph (e)(l) provided that:
'(A) A'control plan is submitted which details thae
- measures which the owner or opearator intends
to ifmplement; such measures are equivalent to
those required by subparagraph (e)(l); such
Plan is approved by the Executive Officer;
and A
(B) Applications are uubni?ted for new permits to
construct or operate both the basic and
control equipment involved regardless of
vhether modifications or - additions are-to be
made either to the basic or control equipment,
or both., Existing permits to ope:gte
pertaining to the basic and control equipment
as specified above shall be surrendered and
canceled at the time such new permits to

jcc
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L}
construct or opearate are issued. Such new:
permits shall not be effective unless

surrender of such existing permits has been

made. If such new permits are denied, such
existing permits surrendered pursuant to this
section shall be re-issued and restored
subject to the same conditions which wvere
applicable to the original permits prior to
surrender and the provisions of subparagraph
(e)(1) shall be applicable.

The Executive Officer shall impose thosas
written conditions on such new permits
dpecifying.eniccion linits or other conditions
wvhich may be necessary to insure that the
emission reductions required under this rule
are made.

. (2?)@65 A continuous stack monitoring system measuring the
flow rate and concentration of vinyl chloridi
discharged from the controi equipment shall be
installed, or.othcr method of process control which
will indicate masgs flow rate of Ginyl chloride,
approved by the Executive Officer. -

Viclations of the standard specified in

(€
subparagraph (#) (1), and as measured by such
systems, shall be reported to the Executive Offic;r

within two hours of such measurements. The records

from such monitoring equipment shall be maintained

ce
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(£)

(g) .

Compliance Schedule Requirements

6
for two years and shall be summarized monthly in
the form and manner specified by the Executivel

Officer. . en®
oiﬁb Qgﬁsw

M

Within six months of adoption of this rule by the

District, a person operating a designated plant shall

submit to the District Hearing Board for its approval a

schedule of increments of progress for control equipment

e=mS5\0R

or other vinyl chloridekreduction methods to comply with

this rule.

Operational Requirements

(1)

(2)

(3)

(4)

All manual vent valves, relief valves, except

‘.emergency relief valves used upstream of stripping

operation shall be . vented to a receiving vesael.
Product from reactor which cannot be used in
subsequent operations such as stripping, blendini,
drying, shall be discharged to a seazled container.
Such sealed container shall be vented to a

receiving vessel.

Premature failure of the rupture disc of an

) WK RG5oNTS 10 A ISMAASE TO TG ATMESPIGAL

emergency relief valvelupstream of a stripping
operation shall be deemed a §iolntion of this rule,
—radesa—thteugistaeuns—ttTohmrpre—io—rented—to—a
—reeetvirprewTrrel—or—air—pollutieetontrot=—
ve-gu-i-prrene—
A perait—tooperste—i—plece—of—equipmrent—may—be

( OMIT THIS  WoRDAGE + DOASTTITE A Roke To

Be WRNTTEN  on A “Pacuent” SYSTEM. Uee
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If ambient vinyl chloride concentration exceedsﬁ Ppu

b
within the designated plant both—insitde—=and-ouenide-up_ .
to—thaplant properey—line, effort shall be made to find

the cause of such exceedance and correct it. The
operator of a designated plant shall keep record of such
exceedances, causes and corrective measures taken by thae

‘plant operator for a period of two years.

AETER, ADARTION)

Effective 4fkww 60 daysAafhudailivﬂ of this rule:

(1) A person shall not use any conmpressor, flange,
pump, valve, storage container, process veslcll, or
I VIOIN DNAING safVIes,
other equipmcntAcontaining or using vinyl chlpride
in a designated plant unless such equipment is free
of vinyl chloride leaks, except as provided in
subparagraph (-iﬁ'?-
A parson shall not use any rail tank cars, tank
trucks or shipping containers used to trangport
vinyl chloride unless such equipment is free of

vinyl chloride leaks, except as provided in

subparagraph (i)&®.

All flanges, pumps, valves, storage containers and




8 . . .
process vessels shall be inspected for leaks.
Thereafter, all compressors, pumps and valves shall
be inspected each three months following such
initial inspections. All flanges, reactors and
process equipment shall be inspecfed each six
months following such initial inspections. All
inspections shall be the responsibility of the
plant operator, and shall include checks feor
possible leakage as defined in subparagraph
(b)(1).
All detected leaks by the operator lﬁall be
recorded in an inspection record along with the
date dand inspector's initials. Such records shall
‘be maintained for two years.
Any detected leaks by the operator shall be
repaired and eliminated within 24 hours of
detection. |
Except as provided in subsection (1)(5), any leak

detected by the District shall be deemed a

violation of this rule and shall be ﬁﬁ%&ﬂrﬂﬂlﬂﬁq

eliminated within 24 hours of detection.

Anbient Aix Monitoring

After the effective date of this rule, a person
operating a designated plant shall comply with the
following requirements for ambient air monitoring

facilities.
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Ptovide and operate up to four air monmnitoring
stations to c;ntinuously measure and record ambient
concentrations of vinyl chloride in the vicinity of
such plants. .The exact number and location.of.such
monitoring stations shall be apprbved by the
Executive Officer; and
Provide and operate up to four additional air
monitoring stafions to con:inugusly measure and
record ambient concentrations of vinyl chloride in
populated areas near such plants. The exact nuaber
and location of such monitoring stations shall be
approved by the Executive Officer.
A person operating a designated plant which
"‘produces ten million pounds or less of vinyl
chloride polymer,. in any one year, is exempt from
the provision of subsection (j)(Z).CFwélﬁx\(C\
Calibrate and maintain the required ambient air
monitoring stations in accordance with procedures
specified in subparagraph (d);

Keep the records from the required air monitoring

stations for a period of two years. The data from

such records shall be summarized monthly and shall
be submitted in the manner and form specified by
the Eiecu:ive Officer.

Breakdowns of the vinyl chloride monitoring
equipment shall be reported to the Executive

Officer within 12 hours after the time such
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breakdowns are first found. Non- peratlon T

faulty operation of such equipment for longer than

96 hours shall be deemed a violation of this

rule.
Provisions shall be made to monitor vinyl chloride
concentration every one hour durin; the breakdown

and repair period from a distance not exceeding

five meters from such inoperative stack monitoring-

” : _ equipnent.h_ ¢_~¢274u;

After May 1, 1980,

a person shall not build a new

/ designated plant or 223&5} an existing designated plant '
mEANS A Te G4 faRACT

unless that person demonstrates to the Executive Officer

that the ambient air quality will not exceed the

California Vinyl Chloride Ambient Air Standards as a

result of any emissions from a new plant or any increase
' in emissions from a modified plant.
E (1) Exemptions
E. . (1) A designated plaut is exempt from the provisions of
X this rule, except subparagra;hkz?), if the plant
% operator can show to the satisfaction of the
i. Executive Officer that the plant has not violated
i the provisions of subparagraph 2;5 for a peariod of
% six months continuously; such exemption will be .
‘ granted in writing by the Executive Officer. ucce %
| _ 022351 .
i After obtaining a written exemption from the
\u—-b VosARy WIGD DRECTOR & SfEep  SRALL A€ AecowsED . Ivem AeeoldS  Swookd

AE  SummALIZGD + SIOMITIER 13 Siew FORM +MANNGE As Slecificd  AY THe GxeC.
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Executive Ofﬁ;ccr, if a designated plant violftes
the provisions of subparagraph ££), such wr}tten
exemption from the Executive Officer shall be void,
unless it is shown that such violations are caused
by minor equipment malfunctions, as determined by

the Executive Officer.

This rule does not apply to equipment used in

research development if the reactor used to
polymerizé the vinyl chloride processed in the
equipment has a capacity of no more than 0.19 n3 .

(50 gallons).

Severability

1f any portion of this rule shall be found to be
unenforceable, such finding shall have no effect on the
enforceability of the remaining portions of the rule,

which shall continue to be in full force and effect.
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" : REGULATION V
y . . ) Procsdure Before The Haaring Board

REGULATION V
) (Adoptéd February 4, 1977)
Rule 501. General (Amended August §, 1977)
This regulation shall apply to all hearings before the Hearing Board of the South Coast Air
Quality Management District.
Rule 501.1 Assistance to Small Business : (Adopted December 2, 1977)

-

Assistance will be provided to small businesses in filling out and filing of various petitions,
developing compliance schedules, and in obtaining low-cost financing for air pollution control
equipment needed to comply with the Rules and Regulations of the District. Information can be
obtained by calling the office of Small Business Assistance at 9420 Telstar Avenue, E1 Monte,
California 91731, telephone (213) 443-3931. :

" (Adopted Feb. 4, 1977) -
Rule 502. Filing Petitions. (Amended August 5, 1977)

(a) Except as provided in Section (¢), requests for hearing shall be initiated by serving one
copy of a petition upon the Air Pollution Control Officer at 9420 Telstar Avenue, El Monte, -
California 91731, and one copy upon the Zone Air Pollution Control Officer for the Zone wherein
the operation for which a variance is sought is located. Zone offices are as follows:

Metropolitan Zone:
9150 Flair Drive
El Monte, CA 91731

- Southem Zone:
1610 East Ball Road
~ Anaheim, CA 92805

Eastern Zone:
22850 Cooley Drive
Colton, CA 92324

(b) The origina! and five copies are then to be filed with theClerk of the Hearing Board or a
Deputy Clerk of the Hearing Board, along with the payment of the prescribed fee. Petitions may be
filed with the clerk or Deputy Clerk of the Hearing Board at the following addresses:

Metropolitan Zone:
9150 Flair Drive
El Monte, CA 9173}

Southemn Zone:
1610 East Ball Road -
Anaheim, CA 92805

Ucc
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Rule 502 (Cont.) . o (Amended August 5, 1977)

Eastemn Zone:
Office of the Clerk of the Second Floor
Board of Supervisors .
175 West 5th Street
San Bernardino, CA 92415

(c) Requests by the Air Pollution Control Officer for hearing shall be initiated by serving one
copy of the petition upon the holder of a permit or variance, if any. The original and five copies are .
to be filed with the clerk of the Hearing Board or a Deputy Clerk of the Hearing Board.

(d) Service may be made in person or by mail, and service may be proved by written.
acknowledgment of the person served or by. the affidavit of the person making the service.

Rule 503.  Contents of Petitions. - (Adopted Aug. 1, 1975)
(Amended Dec. 2, 197D
Every petition shall state; -
(z) The name, address, and telephone number of the petitioner, or other person authorized
to receive service of notices.

(b) Whether the petitioner is an individual, co-partnership, corporation or other entity, and
-names and addresses of the partners if a co-partnership, names and addresses of the persons in
control, if other entity.
(c) The type of business or activity involved in the application and the street address at
which it is conducted.
(d) A brief description of the article, machine, equipment or other contrivance, if any.
involved in the application.
(e) The section or rule under which the petition is filed; that is, whether petitioner desires 2
hearing: '
1. To determine whether a permit shall be revoked or suspended permil icinstated
. under Section 42307 Health and Safety Code of the State of California;
- For an emergency variance under Section 42359, Health and Safety Code;
For a short variance under Section 40825, Health and Safety Code; ‘
For a regular variance and approval of a compliance schedule under Sections 40826
snd 42358, Health and Safety Code:;
For an interim variance under Section 42351, Health and Safety Code, in
conjunction with a petition for a short or regular variance;
For a variance and/or approval of a compliance schedule for a rule not yet effective
under Section 41703, Health and Safety Code;
To revoke or modify a variance under Section 42356, Health and Safety Code:
To modify an increment of progress 2 final compliance date under Section 42357,
Health and Safety Code;
To review the denial or conditional granting of a permit to construct, or permit to
openate under Section 42302, Health and Safety Code;
10. For a rehearing under Section 40861, Health and Safety Code. A petition for
rehearing shall specify the grounds on which petitioner seeks a rehearing.
() Each petition shall be signed by the petitioner, or by some person on his behalf; and
where the person signing is not the petitioner, it shall set forth his authority to sign.
(g) Petitions for revocation of permits shall allege, in addition, the rule under which permit *
was granted, the rule or section which is alleged to have been violated, together with a brief

Sl ol o
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Rule 503 (Cont.) (Adopted August ], 1975)

statentent of the facts constituting such alleged violation.

(h) Petitions for reinstatement of suspended permits shall allege, in addition, the rule under
which the permit was ‘granted, the request and alleged refusal which formed the basis for such
suspension, together with a brief statement as to why information requested, if any, was not
furnished, whether such information is believed by petitioner to be pertimnt and, if so, when it will
be fumished.

(i) Al peﬁtions shall be typewritten, doublespaced, on letter-size paper, on one side of the
paper only, lesving a margin of at least one inch at the top and left side of each sheet, .

(i) Standard variance petition form No. 40D560 will be fumnished by the District to small
businesses and can be obtained at any of the offices listed in Sections (a) and (b) of Rule 502.

Rule 504. Petitions for Variances. (Adopted Aug. 1, 1975)

In addition to the matters required by Rule 503, petitions for variances shall state briefly:

(3) The section, rule, or order from which & variance is sought. .

'(b) The facts showing why compliance with the section, rule, or order is unreasonable.

(c) For what period of time and dates the variance is sought.

(d) The damage or harm which would result to petitioner from complisnce with such section,
rule, or order.

(e) Except in a petition for an interim or emergency variance, a final compliance date .
specifying when petitioner will be in compliance with the section or rule from which a varisnce is
sought.

(f) If the final complunce date required in subsection (e) it one year or more after the date
set for hearing (other than the hearing for an emergency or interim variance) then petitioner shall
attach to his petition a proposed schedule of increments of progress as defined by Health and Safety
Code Section 39051.

* « (g) Both the advantages and disadvantages to the residents of the District resulting from
reguiring compliance or resulting from granting a variance.

(h) Whether or not any case involving the same identical equipment or process is pending in
any court, civil or criminal.

' (i) Whether or not the subject equipment or process is covered by a3 permit to operate issued
by the Air Pollution Control Officer, whether or not such permit has been demied or revoked, or
whether the subject equipment is exempt from permit requirements.

(i) Whether the subject equipment was constructed in conformance with an authority to
construct, or whether the subject equipment is exempt from such requirement.

Rule 505.  Appeal From Denial. (Adopted Aug. 1, 1975)

A petition to review a denial or conditional approval of an authority to construct, permit to

operate or permit to sell or rent shall, in addition to the ‘matters required by Rule 503, set forth a

. summary of the application or a copy thereof and the alleged reasons for the denial or conditional
approval and the reasons for appeal.

Rule 506. Failure to Comply with Rules. (Adopted Aug. 1, 1975)

The Clerk of the Hearing Board shall not accept for filing any petition which does not comply

Reg. V - Page 3
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. Rule 506 (Cont.) : K {Adopted Auvg. 1, 1975)

with these Rules relating to the form, filing, and service of petitions unless the chairman or any
three members of the Hearing Board direct otherwise and confirm such direction im writing. Such
direction need not be mfade at a meeting of the Hearing Board. The chairman or any three members,
without a meeting, may require the petitioner to state further facts or reframe a1 petition so as to
disclose clearly the issues involved.

Rule 507.  Pleadings. - (Adopted August 1, 1975)

Any person may file a written answer, other responsive pleading, memorandum, or brief n t
Jess than five days before the hearing. Said documents shall be served the same as petitions under
Rule 502. ’

Rule 508. Dismissal of Petition. (Adopted Aug. 1, 1975)
The petitioner may dismiss his petition at any time before submission of the case to the

Hearing Board, without a hearing or meeting of the Hearing Board. The Clerk of the Hearing Board

hall notify all interested persons of such dismissal,

shall notify all interested pe , (Adopted February 4, 1977)

Rule 509.  Place of Hearing. (Amended August 5, 1977)

‘Hearings shall be held in each zone in facilities as arranged for by the Air Pollution Control -
Officer. The Hearing Board, by vote of its members, shall establish 8 schedule of regular meeting
times and locations.

Unless .otherwise requested by the applicant and concurred in by the Hearing Board, the
Hearing Board shall schedule hearings in such s way as to hold hearings in each zone for cases arising |
in that zone. Petitions for emergency and interim variances may be heard wherewer the Hearing
Board is sitting.

Rule 510. Notice of Hearing. _ (Adopted Aug. 1, 1975)

The Clerk of the Hearing Board shall mail or deliver a notice of hearing to the petitioner, the
Air Pollution Control Officer, the holder of the permit or variance involved, if amy, and to any
person entitled to notice under Division 26, Health and Safety Code.

Rule 511. Evidence (Adopted Aug. 1, 1975)

(3) Oral evidence shall be taken only on oath or affirmation. .

(b) Each party shall have these rights: to call and examine witnesses; to introduce exhibits; t
cross-examine opposing witnesses on any matter relevant to the issues even though that matter was
not covered in the direct examination; to impeach any witness regardless of which party first called
him to testify: and to rebut the evidence against him. If respondent does not testify in his own

. behalf, he may be called and examined as if under cross-examination.

(c) The hearing need not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence shall be admitted if it is the sort of evidence on which responsible
persons are accustomed to rely in the conduct of serious affairs, regardless of the existence of any
common law or statutory rule which might make improper the admission of such evidence over
objection in civil actions. Hearsay evidence may be used for the purpose of supplementing r
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(Adopted February 4, 1977)
(Amended August 5, 1977)

. . = Rule 511 (Cont.)

explaining any direct evidence but shall not be sufficient in itself to support a finding unless it
would be admissible over objection in civil actions. The rules of privilege shall be effective to the
same extent that they are now, or hereafter may be, recognized in civilactiom.mdinclevmtmd
unduly repetitious evidence shall be excluded.

(d) The Hearing Board shall allow interested members of the pubhc a reasonable opportunity
to testify with regard to a matter under consideration. Interested persons may attend and submit
oral or written statements at the hearing; however, it is desirable that written statements be .
submitted to the Hearing Board five days before the hearing. Statements need not conform to
formal rules of evidence, nor with subsections a, b, and ¢ of this rule. The chairman may impose
reasonable limits on the duration of oral presentations,

Rule §12. Preliminary Matters. (Adopted Aug. 1, 1975) ~

Preliminary matters such as setting a date for hearing, granting continuances, approving
.petitions for filing, allowing amendments and other preliminary rulings not determinative of the
merits of the case may be made by the chairman or any three members of the Hearing Board
without a hearing or meeting of the Hearing Board and without notice.

Rule 513.  Official Notice. ' (Adopted Aug. 1, 1975)

The Hearing Board may take official notice of any matters which may be judicially noticed by
the courts of this State.

Rule 514. Continuances.

“The chairman or any three members of the Hearing Board shall grant any continuance of 15
dsys or less, concurred in by petitioner, the Air Pollution Control Officer and by every person who
has filed an answer in the action any may grant any reasonable continuance; in either case such
action may be ex parte, without a meeting of the Hearing Board and without prior notice.

Rule 515.  Decision. | (Adopted August 1, 1975)

The decision shall be reduced to writing, served and filed within 30 days after submission of
the cause by the parties thereto, and shall contsin a brief statement of facts found 1o be true, the
determination of the issues presented, findings, and the order of the Hearing Board. A copy shall be
mailed or delivered to the Air Pollution Control Officer, the petitioner, and to every person who has
filed pleadings or who has appeared as a party in person or by counsel at the hearing. A copy of any

-decision granting, modifying, or otherwise affecting a variance shall be mailed to the State Air
Resoun:es Board within 30 days after the effective date of the decision.

Rule 516. Effective Date of Decision. . ) (Adopted Aug. 1, 1975)

Unless otherwise ordered, the decision of the Hearing Board shall become effective upon the
concurring vote of three or more of its members.

Reg. V -Page 5
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. Rule$17.  Lack of Permit. . (Ad pted August 1, 1975)

. The Hesaring Board shall not receive or accept a petition for a variance for the operation or use
of any article, machine, equipment or other contrivance until a permit to operate has been granted
and is in effect, or has been denied by the Air Pollution Control Officer, or unless.such equipment is
exempt from permit requirements.

A variance granted by the Hearing Board after a denial or a permit to operate by the Air
Pollution Control Officer may include a permit to operate for the dunt:on of the variance.

The provisions of this rule shall not apply to a petition filed by the Air Pollution Control
Officer or by or with respect to the facilities of the Federal Govenment or the State of California
or their respective agencies or departments.

The provisions of this rule shall not apply to a petition for a variance sought for the purpose of
testing or operating trials if the equipment to be tested or operated has been constructed under 2
valid authority to construct.

Rule 518. Findings. (Adopted Aug. 1, 1975)
No variance shall be granted uniess the Hearing Board makes all of the following finding:
"-(1) That the petitioner is or will be in violation of any rule, regulation or order of the Air .
Pollution Control Board (or applicable section of the California State Health and Safety Code).
(2) That due to conditions beyond the reasonable control of the petitioner. requiring
compliance would result in either
3. An arbitrary or unreasonable taking of property, or
b. The practical closing and elimination of a lawful business.
(3) That such closing or taking would be without a corresponding benefit in reducing air
contaminants.
(4) In the case of a regular variance, as defined in Rule 503(e), that the variance granted will
not prevent the attainment or maintenance of any applicable national ambient air quality standard.

Rule 519. Emergency Variance Procedures - Breakdowns (Adopted December 2, 1977)

(2) No emergency variance shall be granted in the case of a breakdown subject to the
provisions of Rule 430 unless the Hearing Board determines that:

1. The occurrence constitutes a breakdown in accordance with the criteria set forth in
subsection (b) of Rule 430;

2. The réquirements for a variance set forth in Health and Safety Code Section 42352
and 42353 have been met.

(b) An emergency variance in the case of s breakdown subject to the provisions of Rule 430
shall remain in effect only for as long as necessary to repair or remedy the emergency or breakdown
condition but in no event after a regularly noticed hearing has been held.

(¢) Nothing in this Rule shall be construed as limiting any person’s rights to petition the
Hearing Board or as limiting the Hearing Board's discretion to grant variances as authorized in
Article 3, Chapter 4, Part 4 of Title 26 (commencmg with Section 42350) of the Health and Safety

. Code.

) . uce
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