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IN THE CIRCUIT COURT FOR ANNE ARUNDEL COUNTY, MARYLAND
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STATE OF MARYLAND,
Plaintif?,
vs.
KEENE CORPORATION, et al.,

Defendants
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Thursday, April 3, 1986

Deposition of
James P. VERHALEN,

a witness, called for examination by counsel for the
State of &ax‘yland, pursuant to Notice, at the Office of
the Attorney General, State of Maryland, Attorney
General's Conference Room, Munsey Building, 7 North
Calvert Street, Baltimore, Maryland, 21202, commencing at
2:30 p.m., before John Oliver, a Notary Public, when were
present on behalf of the respective parties:

" ON BEHALP OF THE PLAINTIFF:

DAVID M. SHEEHAN, BSQUIRE
Assistant Attorney Generals
Office of the Attorney General
State of Maryland

Munsey Building

7 North Calvert Street
Baltimore, Maryland 21202
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ON BEHALF OF U. S. MINERAL:

WILLIAM CLAGUE
4701 Sangamore Roed
Bethesda, Maryland 20816

ON BEHALF OF U. S. MINERAL

LOUIS S. GILLOW
P. O. Box 56
Netcong, New Jersey 07857

ON BEHALF OF PPIZER, INC.:

PHILIP M. HAMMETT
Suite 3600
" 1600 Market Street
Philadelphia, Pennsylvanie 19103

ON BEHALF OF NATIONAL GYPSUM:

ED BROWN

Smith, Somerville, & Case
il 100 Light Street

6th Floor -
Baltimore, Maryland 21202

" ON BEHALF OF DEFENDANT:

DENNIS C. WHELLEY

20 8. Charlee St.
Baltimore, Maryland 21201

ON BEHALF OF W.R. GRACE & COMPANY, INC.:

DENNIS O'CONNOR, ESQUIRE
Jordan, Coyne, Sevits & Lopata
1030 15th Street, N.W.
Washington, D.C. 2005
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PROCEEDINGS
Wheresupeon,
JAMES P. VERHALEN,

a witness, was called for examination by counsel for
Plaintiff and, having been first duly sworn, was
examined and testified as follows:

EXAMINATION BY COUNSEL FOR PLAINTIFF

BY MR. SHEBEHAN:

Q Would your state your full name, business
address, home address for the record, sir?

A James P. v.fhalm Box 186, Stanhope, New
Jersey. My business address is the U. S. Mineral
Products Company, Furnace Street, Stanhope, New Jersey.

Q Mr. Verhalen, what's your position with the
U. S. Mineral?

Chairman 6: the Board.

You're also an officer with the company?
As chairman, I am an officer.

ATe you also president of the company?

No.

0 > O » O »

Does somebody else now occupy the position of

Foverna Rnd, 20446
1 &) £47.RI00
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prosidont of the company?

A Yes.

Q Who ie thet, eiz?

A Arthur H. Jensen.

Q Cen you indicate for me at what point in

. time you were no longer the president of the company?

A About June of '84, e I recall, or July of
'84. |

Q Can you indicata for me what the composition
of the Board of Directors of U.S.M. is?

A There are thru of us on the Board of
Directors. Art Jensen, myself, and a local sttorney
named Glen Redboard.

Q Can you indicete for me what the authority

for the Board of Directors is over the operetions of

U.S.M.?

A I would think it's typicel of the esuthority
the board has in any corporation. 1t elects the
officers, it fixes their sslaries, it makes major
decisions relsting to the company and its business and

Hort Ryortey Gy ¥

(3017) 647-8300
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Q For how long have you been with U.S.M.?
A 1948.
Q Can you tsll me at what point in time you

became a member of the Board of Directors?

A 1952, as I recall.

Q You served continuouely from 1952 to the
present?

A I have.

Q During that period of time, 1952 to the
present, has the role and responsibilities of the Board
of Directors that you_ﬁust described changed in any way?

A Not et all that I know of.

Q Sir, can you give me & brief overview of your
educational beckground?

A I'm a mechanical engineer graduated from
Marquette University in Milwaukee in 1948.

Q Then upon grsduation, by whom were you
employed?

A 1 was enployed for a short period of time by
the B. A. Banna Fuel Company, then came to U. S. Mineral

and been there ever since.
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Q What was your first position with U. S.

Mineral?

A Plant engineer.

Q What plant was that, sir?

A South Milwaukee, Wisconsin.

(o] What was your responsibility as plant
engineer?

A Oh, pretty much equipment design, oversight
of all capital projects, and oversight of the |
maintenance of the plugt and equipment.

0 Sir, you indicated you have a B.S. degree
froa Marquette?

A Correct.

Q Do you have any post-graduate training at
all?

A I've had a. lot of post-graduate individual
studies but no formal degree work.

Q In what types of areas have you had post-
graduate studies in?

A Principally in business, marketing, and that

sort of thing.

Tyl
Foworna Pnd, Mas 20946

o) £82. oo
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Q  Have you had any in the arsa of industrial

hygiene --
A No.
Q -= industrial safaty?

A No formsl training and no scedemic training,
if you will. Personal reading, ves.

Q What types of borsonn reading ars you
slluding to, sir?

A I read trade magazinss; I read publications;
I read the daily newspapers, that sort of thing.

Q sir, how loug did you serve as plant engineex;
in South Milwaukee?

A Oh, probably about a year.
What was your next position?
Plant manager.

At the same plant?

>» © > ©

At the same plant.

Q What types of products 4id this plant
produce?

A This plant produced the mineral wool, batts,

blankets, and blowing oil.

Foworna Rnd, Marylaend 21446
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cements?

A

Q

A

Q

plant?

plant never manufactured Cominco and slated cement?

A

Q

A

Q

Did it produce any other produeta?

That's all it produced.

Did it ever produce Cominco and slated

No, sir.

For how long were you at the South Milwaukee

Was there until we closed it in 1952.

Throughout that entire period of time that

That's correct.

It did not manufacture any products

containing asbestos?

Mineral at other locations during your tenure or was

A

Q

Not to my knowledge.

Wezre there other plants coperated by U. S.

this the only plant?

A

No. The plant at Stanhope, New Jersey, has

been in continuous operation making mineral wools since

187S.

Q

Were there any other plants around the

Kt Roporting Company

99u‘EJﬁhu’r3&nJ

Frvorna

Pl Box 07
Fond, Mas 24446
(301) 647-8200
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1 country at that time?
2 A There was another plant that we leased for a
3 || short period of time in South St. Paul, Minnesota. That
4 was closed in 1959 or 'SO.
5 Q In 1948 and in 1949 when you were in South
6 Milwaukee, were you familiar with the other products
7 || produced by U. S. Minersl?
8 A Well, those were the products produced by U.
9 || S. Minersl.
10 I Q Did U. S. Miporal produce Cominco and slated
i:y 11 cements at any of its manufacturing locations in
12 those years that you know of?
13 | A It may have intermittently produced Cominco
14 cement in Stanhope. -
15 .Q But you had no persconal involvement with
16 || that?
17 A No personal involveaent.
18 Q So the produce line that you were most
19 involved was mineral \vool. products?
20 A Correct.
21 Q Was that considered to be an area of
Y

99 Me Kinsey Rond
L
% { eru)’rn. Lonn .
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specialty foi.- you?

A Was is that?

Q Mineral wool.

A That was the company's business. That was
the company's only business.

Q At that point in time, 4id you in any way

10

keeop abreast of the literature that was published about

mineral wool and mineral wool productions?
A Tried to.
Q What types of literature would you
familiarize yourself _,w.:l.th?

A In those years and even today, there's very

1ittle public information about mineral wool. There are

no textbooks on the subject. The cupulo-melding
practices, there is perhaps more European literature
than American. The industry -- everybody thought that
what they were doing was so special and different that
it was difficult to get much information -- much
technical information on what other's were doing.

Q During the period of time that you were in

South Milwaukee, from 1948 to 1952, were you aware of or

99 M Hinsoy Rond
R4 Box 107

(307) 647- 3 90

Y
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1 | made aware of any alleged hazards associated with
2 exposure to mineral wool?
3 MR. CLAGUE: Objection. It's beyond
4 | the scope of the litigation, but you can go shead and
5 | angwer.
6 A I don't believe there was a hint of any kind
7 “ of hazard connected with mineral wool.
8 BY MR. SHEEHAN:
9 Q So you're not familiar with any articles
10 " which may have been published that may have raised that

éz.; ": 11 to a level of concern among those in the industry?
12 A I would sﬁggost I don't believe there were
13 |} any.
14 Q Sir, axre you familiar with the publication

15 || Reck Products?

16 A A magazine. I read it occasionally.

17 Q How about during that time period that you
18 || were in South Milwaukes, would you have read that

19 magazine?

20 A I would have occasionally read that magazine.
21 Q Was that considered to be a magazine thsat
§2};
99 M Kinsey Road §
PO Bos ‘ss07

Foworna Fond, Mo 24946
(1) 647- 8300
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dealt with the trade?

A
follow.

Q

A

12

One of the trade publication's I would

Were there very many at that point in time?

Well, when you say "very many," Foundry

Magazine, Rock Products, I would say that most of the

other publications I read were more business oriented

than they were tochnoiogicauy oriented towards cupulo-

relding practices or the foundry or rock industry.

Q

Now, sir, you mentioned that you left the

South Milwaukee plant upon its close in 19522

o » O »

A

Q

Correct.

And went to Stanhope, New Jersey?

Exactly.

Was that the only manufacturing plant

. operated by U.S.M. at that point in time?

It was the only one then operating.

In what position were you recruited when you

scved to Stanhope, New Jersey?

A

promise.

I came without a title, position, or a

The company had a sales manager.

Haint Fponting Compeny

* PC Box 1907
Fovorna Fnk, Mas
(W) £67.8300

21446
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had a plant manager, but it didn't have leadership. 1

had no titlass.

Q

Who was the president of the company at that

point in time?

A

Q

Bdward H. Daily.

Did Mr. Daily continue on as president for

number of years thereafter?

A

He continued on as president until I became

president in ~- gsometime in the sixties.

Q

Was he also a member of the Board of

Directors during that time period?

A

He was a menber of the Board of Directors

right up until July of '84.

0
any role?

A

Q

And he no longer sexrves with the company in

At U. S. Minersl, no.

Now, sir, when you first srrived at the plant

in Stanhope, New Jersey, what were your assigned

responsibilities?

A

Q

Stop it from losing money.
How did you do that, sir?

Hont Rporting Company

Fowerna Rnk, Mas 204446
(o) £t7.8.%00

Y



Sy
CH
L

@® @ =3 & ;v s DN -

— gt e et g
BT 8 8 8 & 2o B = e

21

.14

A rivrst thing we did was to bring in the usable
used equipment to make batts and blankets. From
Stanhope, brought it, I mean, from South Milwaukee we
brought it to Stanhope and installed that used equipment
in Stanhope and broadened the product line to include
batts and blankets. Prior to that time, the only
product made there was blowing ou.' Granulated mineral
oil. After we got the batt line operating and got s;ame
volume of batt business, the losses stopped and we bogah
to make small amounts of profit.

Q Now, sir, in preparation for today's
deposition in this case, did you have occasion to read
or review any documents that may be pertinent to the
inquiry?

A I consciously svoided reading all the

documents that you've called for.

o Have you read any documents at all, {1:?

A In relation to this, no.

Q Now, sir, you've been deposed on prior
occasions?

A I have.

STy

pwerna Fnd, ,do:,&.d 29446
y lnnst nky Oorn ’
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Q How many occasions?

A Three, four, five.
Q Do you recall the last time that you took a

deposition ralated to asbestos litigation?

A I do.
Q When was that, sir?
A I don't remember exactly whan it was. It was

in Stanhope. Maybe & year ago. Less than a year ago.

Q What type of case was that, 8ir? Was that
personal injury, bodily injury, or property damage?

A It was a p_of.onal injury case having to do
with either Pennsylvania or Ohio.

Q Since that time, you haven't had your
deposition taken?

A No, I have not.

Q Sir, do you recall the first time that your
cospany sanufactured asbestos-containing products?

A We entered the Cafco spray fiber business in
February or March of 1954,

-Q Prior to that time, to your knowledge the

company manufactured no asbestos-containing product?

&OM. M
,”ara RBex 'vh07
Fowerna Fink, Masypland 24446
(307) 647-8300
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| A The company, I believe, erratically or
intermittently may have made some insulating cements at
Stanhope. It was not s successful product. Never
amounted to s hill of beans.

Q When you first arrived there in 1952, was the
Stanhope plant manufacturing Cominco cement.

A I don't think so.

Q When is the first time that you recall that
the product was asctuslly manufactured there?

A We put it in blending equipment to mix these
caskill products in '54. And I believe there .uu an
attempt to make insulating cements in the later years.
I do know we produced some for Cubs in the 'l.ator 'S0s,
'57, 'S8, '59. I do.know we exported some insulating
cements to Cuba. I'm sure we may have attempted to
market those p:oducti intermittently. But it was never
& product that got any management nftontion of any
significance.

Q Did you alse serve the company in a sales

capacity before coaing to Stanhope?

A Well, in the Milwaukee area, in the mid-West
M Kensey Road §

.?a Bex ‘107
ym Fink, Mas 24446

Iw) 57, 9o
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17

croa-, I ohdod Vup with the sales and acrioting and
minding the total general aanagement responsibilities
for the middla West.

Q During that period of time, you weren't
selling any Cominco then? |

A No, sir.

Q Now wars there other plants located around
the country other than Stanhope? .

A Stanhope and South St. Paul. The St. Paul
operation we were involved only for a couple of years.
That was a leased opo;ition as I said.

Q Now, sir, can you tell me the Columbdbia
Acoustics and Fireproofing Company was formed?

A February 24, 1954.

Q Was that the time tima that you began
production of Cafco products?

A Cafco products. Correct.

Q Who are the principals in Columbia Acoustics
and Fireproofing Coapany?

A Well, it was e wholly-owned cubaifnu'y of

U.8.M. 80 the U.S.M. principels wvere the same as the

(mﬂ 647-8200
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Cafco Columbia Acoustics principlos.

Q

S. Mineral began to develop asbestos products?

A

18

Sir, do you recall at what point in time U.

Well, we started a research and development

operation when Frank Stumpf joined the company late in

1954.

Q

The research for Cafco products was begun

with Mr. Stumpf?

A

Really, ves.

Was anybody else in the company responsible

for the development of those products, the product line?

A

Q
Q
A
Q

from Mr. Kempthorne and got presumably the required

technology to make these products in February of '54

Other than Prank?
Yes.

No, not really.

How about Mr. Jsmes Keapthorn, was he?

Well we -- what we did is we took a license

wvhen we started in the business.

A

So you began to produce Cafco spray under

license from Mr. Kempthorne?

Hint Fiporting Company

29946

Y
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A

information and his knowledge of the business, ves.

Q
£iela?

A

Q
company?

A

Based on hii formulas and his test

13

Was hs a person who was knowledgeable in his

He thought so.

Did he serve in any officiel role with your

Never as an eaployee or officer or in any

direct connection.

Q Did he serva as a consultant?

A as a consultant.

Q For what period of time did he serve as a
consultant?

A

Our agreement with him kept him on in that

role for five years till 1959.

manufacture e product that he had designed?

A

During that period you continued to

No. We continued to manufacture his product

only until Prank Stuapf had enough time to take the bugs

out of his product.

Q

What was his product called?

Hint Rponting Compeny

99 M Kensey Road

. Pl Box's07
Fovorna Tink,
(307) 647-8300

20446
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A Sprayed-on.

Q Was that made under the Cafco name?
A For the first year the Cafco product was the

same as the Sprayed-on product that he brought to us.

Q My question was was it manufactured and sold
as Cafco or Sprayed-on.

A It was manufactured and sold as Spayed-on in
the New York metropolitan area which is the tortitor;-y
that was exclusive to Mr. Keapthorne md' everywhere else
the same product was marketed and sold as Cafco.

Q Was that part of your license agreement with
Mr. Kempthorn?

A Yeah.

Q That was some of the other terms of tho-
license agresaent?

A He had the exclusive territory. He had -- he
got a modest royalty besed on our sales cutside of New
York. There was some minimum royalty payment as I
recall., I don't remember the smount. He consulted with
us with respect to product development, with respect to

machinery, application machinery development, with

v ul

Fowerna Tnd, 29146
(wy) 647- 80
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respect to marketing and testing and that sort of thing.
Q §ir, let me back up. When did your company
make the initial decision to go into the spray market,

the fiber spray market?

A Probebly middle third guarter of 'S3.
Q Who would have involved in that decision?
A I guess I was principally involved in that

decision and Bd Daily and the other directors. When it
was finally agreed, we were able to finelly work out an’

agreement with Mr. Kempthorne.

Q Who was it that located Mr. Kempthorne?
A I aid.
Q $0 this wes a project that you hed assumed a

great deal of responsibility for?

A Hundred percant.

Q Hundred percent. How did you f£ind Mr.
Keapthorn?

A Iapossible. (Followed by 1.\;9!11:.:)

Q Were you responsible for negotiating with Mr.
Kenmpthorne?

A Y.., I was.

N Kinsoy Road
¥ 20 Bos o7
ym, %'ﬂo“’ f.enn) ’m



W O 3 OH N O L N -

- b e e
IS & mae 8 o= 3

88 & 5

21

manufacture of Sprayed-on, his role of serving as

Q

A

Q

And negotiating this license agreement?

Yes.

22

In the course of these negotiations for the

consultant for the company, did Mr. Kempthorne make any

of his materials related to spray fiber or the apparatus

for spraying fiber asvailable to you?

our bad debts.
selling him mineral woeol, and that's how I became

acquainted with hia and his creditors and his process
and his products.

A

Mr. Kempthorrs came tO my attention as one of

He was in bankruptcy, and we had been

As psrt of the bankruptcy sale, we

purchased the manufacturing equipment that he owned and

brought it up to Stanhope and started the manufacture

that way.

Kespthorne held for the spraying of mineral f£iber?

Q

A

Were you aware of the various patents that

Oh, sure. We got a license as part of that

agresment under all those patents.

use?

Q

Now which patents would you had a license to

Aot Ryporting Company

99 e Kinsey Road

Fovrrna

R Bex 's407
(307) 647- 8300

24446
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A All of his patonﬁs.
Q Did you have occasion to read through his
various patents?

A Read through them and discussed them with

Q So you're familiar wiih the content of all
those patents?

A I think generslly -- it's s few years ago,
but, in general, yeah, I think so.

Q So any of t)}. patents that Mr. Keapthorne held
at that point in time that related to either the
machinery or apparatus for spraying fiber and the manner

of spraying, you would have been familiar with?

A That was principally what he brought to the
table.
Q Now, sir, how long & period of time d4id you

continue to asnufacture Sprayed-on for Mr. Kempthorne under
this license ,gromnt?

A Until that five year exclusive territorial
thing terminated in 'S59.

Q Por what period of time did you manufacture

”é%’mg‘d

m. Find, J(-:’b-d 20446
.? £ ans) o4%. 6 onn
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- his formula with yourvlabol?

Until Frank Stumpf successfully developed and

tested a modification of that product. Probably about a

year into the first second-quarter of 'SS.

Q

After that time, you no longer used Mr.

Kempthorn's formula?

A

Q

That's correct.

Only for the masnufacture of his product in

metropolitan New York?

A

Oh, after describing to him the improvements

that had been made, he quite agreed to accept in the

Spray-on bag, the Cafco products so we had only one

product to make. It was just put in different bags.

Q
same?

. A

Q

A

S0 Sprayed-on and Cafco were one and the

Were oOne thd the same.
Until 195972

Until either sometime in March or the first

of April, '§9, that terminated. We stopped

manufacturing for him.

Q

Did he sever his relationship witnh your

(307) 647-8300
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company?
A Quite.
Q That was a coamplete severance?
A Quite.
Q After that, Mr. Kempthorne went 1nto

manufacturing business himsgelf?

A Correct.

Q With his own formula or with yours?

A He had his own formula.

Q DO you have any knowledge as to how that

differed from yours?
A No, and von} frankly, we didn‘t care.
Q So it's quite possidble he continued to use

your formula?

A No.
0 How would you know that, sixz?
A Well, let's say it would not have been proper

-for him to use our formuls nor would it have been proper
for him to know our formula.
Q Was this the only location that Sprayved-on

was made during those years?

”,&.MM
2l Box #4907

;W .l{.:,&,..{ 29746
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B Dﬁring those years, that's corTect.
Q 1954 to 19592
A Correct.
Q After that point in time, where was Sprayed-

on made, if you know?

A I believe he set up in Newark.

Q At that point in tims had ths licensing
agreement, ths axclusivs arrangement for the

metropolitan New York ares ended?

A That ended.

Q SO you were .diroct coapetitors at that time?
A We were competitors.

Q D:Ld'you ever have occasion to have your

research department, Mr. Stumpf, analyze & sample of

Sprayed-on to see the extent it resembled your own

formula?
A No.
Q Was there any controversy ever made known to

you that, in fact, he was using your formuls or your
formulation or a very close replics thereof in thas

continuing manufacture of Sprayed-on?

M Kensoy Rond
”aa Box 't407
Foworna Pk, Mas 21946
(w¢) £67-R.900
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1 A Wall, he was not using exactly the same
2 formula as ours.
3 Q Do you know what differences there wara?
4 A No. I just know that it was not exactly the
5 same? P
6 Q H\ow do you know that, sir?
7 A 1£ he had exactly the same formula, he would
8 have qualified at Underwriters Leboratories for the
9 || sama test status thet we had, and ha did not qualify for
10 || that.

":-_:;.'9 11 Q I see. qu.d upon that, you assume that the

12 || formulas were different?
13 A Based on that, I know it's different. I
14 || don't know to what extent it's aifferent or how.
15 Q Now, sir, during this period in 1954 to 1959,
16 || Yo can stick with that for e while, what other products,
17 || £ any, 4id you manufacture for other companies or other
18 || individuals?
19 A In the blended fider asdestos-containing
20 || area?
21 Q Yes.

» |
W
,’,ég .éa 807
Fovowns Pink, Marsyland 24446
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A Ndno that“I recall.

Q During this time period, were you producing
Cominco cement again?

A I 4o know that we made attempts at it. Aand I
do know that we scld some to Cuba. I think we made
attempts to sell to Con Edison in New York, but it's my
recollaction we failed at that.

Q So Cominco was never a very big product for
your company during that time period?

A it, as 1 said oaruor,_\n- of no consequence.

Q Who would p'avo been responsible for the
production of Cominco?

A When you say "production,” you mean the
manufacturing of it?

Q Yes.

A Well, whoever was responsible for
manufacturing at Stanhope, that was different people at
different times.

Q So was there ever a time period you
manufactured Cominco cement for Arrid Magnesia?

A For Arrid Magnesia. Not that I recall.
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Q How about in the 1960s, did you manufacture
Cominco for Empire Ace?

A Probably.

Q Were there any other companies that you would
have manufactured Cominco for?

A We may have made some for Johns Manville, but
I don't recall.

Q If you made, for example, Cominco cement .for
another company, would that be 8014 under their label oi'
yours?

A They would ﬁavo g:u.nn us a formula. We would
have l:l.x.d it, put it in their bags.

Q Now, sir, going back to this time period,
1954 to 1959, was Mr. Kempthorne responsible for the

development of any other products other than Cafco

spray?

A Mr. Kempthorne was not responsible for the
development of any product following Mr. Stumpf's
arrival at our company.

Q Did you recruit Mr. Stumpf?

A I dia.

fans) nay Sonn
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Were you familiar with his background?
No, yes.

At the time you recruited him?

> O » O

Wall, as part of the interviewing procoss,' I
did not know him before our first discussions about his
joining the company. That was the first time 1 became
acquainted with Frank.

Q You knew that he'd worked on sprayed mineral

fiber with asbestos during his tenure at National

~ Gypsum?

A I learned sbout that as part of the
interviewing process, yes.

Q During this time period 1954 to 1959, were
there any other manufacturing locations to U.S.M.?

A This was the sole manufacturing location for
U.S.M. up until 1973.

*] At that point in time, you hd ceased
asnufacturing asbestos containing products, is that
correct?

A Before that time, we had ceased and we then

opened a plant in Birmingham, Alabama.

%Mﬁw Y

Fowrna Pk, Morylend 24446
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Q So during this time period 1954 to 1970, '72

A Only et Stanhope, New Jersey.
Q During that timas period, what other products
were produced besidas the asbestos-containing products?

A We meds batts and biankets out of amaineral

-wo0l. We made industriel felts out of mineral wool. We

asde granulated mineral wool for blowing into homes and
for industrial high tempersture and cryogenic |
aspplications and wa u@ polystyrene foam products.

Q Going back to the Cafco line of products, is
that the only line of products that ever contained |
asbestos?

A Correct. -

Q With the excepting of Cominco. Coainco
wasn't a Cafco produc_t?

A No.

o] S0 was the Cafco product line and Cominco
constitute the asbestos-conteining product line of the

company?
A Correct.

fonsd oanw Gonn
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'@  When you first began the nénbf.cturo of Cafco
products, had you done any type of market survey to
determine number 1: what the market for the product was
and, number 2, who the principal competition was?

A Porhap; not in the formal sense that you
would think of it. I ~- as part of the evaluation of
Mr. Kezmpthorn's history and his product acceptance and
his market position, I didvisit with everyone of his
important customers and did get a feel for their opinion
as to prospective growth in the spray fireproofing
markets. And that was snough knowing the risk we were
taking to justify staiting out in the business in a
small way.

Q Do you recall who the other competitors were
at that point in tin;?

A In the United States in the spray fidber

-field, the only two real competitors were Limpet and

Asbestos Spray. That's 1954.

o] Was Spraycraft in existence then as a
product?
A As part of that same bankruptcy ssle, Smith
Xau, Road §
€ Box 07

Foverng M May 29446
(307) 647- 8300
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and Kanzler acquired the equipment that we did not
scquire. And they started up in the businasa about the
same time we did.

Q Who's responsible for starting up their

business, 4o you know?

A Dr. Morris Liaff.

Q So you both entered the field at the same
tinme?

A Correct.

Q How about t!jao powder Mlod Spray-Kote, were

you familiar with that?.

A That's one I'm not familiar with.

Q At that point in time, were there other
principal competitors in the ttropfooting business?

A Well W. R. Grace -- well, prior to W. R.
Grace, it was ZOnoltt; Corporation which was a Chicago
outfit had clearly the strongest position in the
marketplace with a vermiculite plaster product. U. S.
Gypsum, the National Gypsum were both major factors in
the plaster -- perlite plaster vermiculite wéet mix

business, the slurry business. Those three companies
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dominated th&t market. Eighty-five percent of the
fireproofing market was theirs for those three
companies.

Q At that time in 19542

A At that time in '54.

Q pid that change over the course of thob
following ten years?

A Well, Zonolite somehow squeezed both Nati§na1
Gypsum and U. §. Gypsum out of the business. It was
fiercely competitive. Then there were a bunch of
regional little co-paaios in the business.

Q Was Aerotherm one of those companies?

Q | They were a Chicago-based, pretty much a
regional company.

Q And Spray Flake?

A Spray Flake, also, in the Midwest and pretty

much regional.

Q Wezre those cﬁrayod-fibor products?

A Those were opfayod-zibor products.

Q Were those also asbestos containing, do you
know?

%f%*&y%w Y
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do any one of those or all three sisultaneocusly.

Q

I'm not sure.

Now, sir, when you began the manufacture of

u was Cafco spray, is that correct?

Correct.

And it was used for fireproofing?
It was used for everything.

i
purpose product.

Cafco product -- let me backtrack.

The first product

It was nulti_-

35

What is this spray going to be put to, sir?

It's used for thermal insulation, used for

| acoustical treatment or used for fireproofing.

Had all the required tests --

All the required tests and characteristics to

Now, sir, the principal constituents of that

product were mineral 6i1 and asbestos, is that correct?

A

> O » ©

Correct.

You manufactured the mineral oil yourself?

Correct.

Where did you purchase the asbestos from?

Initially, we only bought small quantities.

Hint Fipporting Company

. P Box 107
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We had -- we only ~- we probably bought from local
distributors or from the J. M. distributor locally until
we started to buy in carload Quantities or truckload

quantities. That happened two or three years later, I

guess.
Q From Qhon would you purchase the fiber from?
A The bulk of our purchases wers from J. M( in
Canada.
Q From what ;thor mining -- asbestos mining

operations would you pgrchasc asbestos from?

A The J. M. venture, as I recall, was at
Thecford mines in Quebec.

Q No, cit,'I mean what other companies would
you purchase asbestos from besides J. M.?

A Well, substantially all of our material wouid
have bought from J. u; but we bought intermittent
quantities, I think, from Cary of Canada, and it seens
to me there was another supplier whose name I just don't
recollect? But they --

Q How about Lake Asbestos?

A Pardon?

é%ﬁ%uﬂé@}u»uﬁ,p-63.94.1,» §§i?'
o
Fovona Rk, Mo 29946
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Q. How about Lake Asbestos? Did you purchase
from them?
A It's a familiar name and, perhaps, yes, but I

can assure you, not much gquantity.
Q How about the Rubroys Company? .
A Don't know that we bought -- if we bought
anything, they'd be trial guantities. Certainly no.

substantial -- no trucltload} quantities.

Q What types of asbestos would you purchase?

A You mean what grades?

Q No, what type?

A Bssentially, only Canadian chrysotile.

Q From time to time, would you use amosite
type?

A We used tr}.al quantities of amosite in an

attempt t0 make an improved heat shield product. That
didn't work out. And the answer is no. Only test
quantities of amosites.

Q 80 virtually 2all of your products that are
installed anywhere in the country ought to contain only
chrysotile asbestos.

9 u&%ﬂ, Road
RE Boc 1407
Fovorna Rnk, Marylond 21446
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A

Q

Correct.

The grest bulk of that was purchased from

Johns Manville?

A

Q

Correct.

38

Now, sir, do you still have records at U. S,

Mineral reflecting the purchases of your fiber, asbestos

£ibexr?

A

We searched those records in connection with

some other interrogatories and vlutovo: data we have we.

have. There is some data available on asbestos

purchu‘c.
Q

Do you recall for what time period they

reflect purchase of product?

A

complete as our sales records and so I don't remember

what years we have that data for.

Well, our purchase records are not as

data available.

Q

But there is some

Now, sir, in 1954, how large an operation was

this Stanhope plant?

A

measure?

When you say how large it is, by what

Hint Repording Company

/wb 47 o8y
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Q How many oiployoos?

A Twenty-five, thirty.

Q What type of volume of business would you be
in? -

A I just happen to remember. I think tho year
ending March 1952, our sales wers less than half a
million dollars. They grew to a million dollars, I .
believe, or went over a million dollars in the year
ending March of 'S4. Total corporate sales for all
products.

Q Now what's. your total corporate sales for all
products today?

A Twenty--22 million.

Q How many .employees 40 you have today?

A U.S.M. plant employees, probably 60, and
sales and overhead Q-bloync, probably almost or about
an equal number.

Q How many manufacturing plants 40 you have
today?

A We're manufacturing in Huntington, Indiana --

oh, I'm sorry, you said Stanhope, okay, that's Stanhope.

oo %,Mm o
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We have manufacturing operations in Huntington, Indiana,
and Birmingham, Alabama.

Q The 20 to 22 million dollars --

A Includes all of the plants.
p Q Does that include international operations,
too?.
) A That does not. It includes some export sales

but doesn't include -- it only the sales manufactured by
U.S.M. and exported are included in the 20 to 22
million.

Q S8ir, going back to this period in 1954 to
1959, d1d you begin to enter the sale of mineral fiber
in Canada?

A We exported to Canadas '57, 'S8 and about that
tine set up a plant m Montreal.

Q ¥Was that a blending operation?

A It was a blending operation in Montreal.

o Did you also set up a Canadian subsidiary of
your cospany?

A Subsidiary. That we did.

Q Who are the principals of that company?

%M&w‘r Y
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A I don't remeaber any longer what my role wasg
but that was assentially my responsibility. .

Q Did you also have offices in Canada other
than the manufacturing plant?

A There were no Canadian officers in the
venture. It was a very modest operation witha
manufacturing manager at the plant, and he had no more
than two or three or, at most, four employees during a
busy time. All of the marketing and sales, I was ‘
personally rospomiblo' for.

Q Was your Canadian affiliate ~-- I assume this
was a wholly owned ~--

A Wholly owned subsidiary.

Q Was this . subsidiary a member of any trade
organizations in Canada?

A Oh, no. it was to0 small an operation to --

Q During this period of time, 1954 to 1959, dia
your coapany have any contact or affiliation with the
Quebec Asbestos Mining Association?

A No.

Q How about the Mboptoc Textile Industry?

iy Aol

Fovorna Fnk, Mas 20946
{ wie) 7. 490
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A Nolvor.

Q How about the National Insulation
Manufacturers Association?

A National Insulation Manufacturers
Association. At the time it had that title -- I think
that subsequently became the Thermal Insulation
Manufacturers Association. Our involvement with TIMA
had nothing to do with mineral fiber. We were in the
1960s in the urethane foam business and a part of TIMA ‘
was a urethane foam roof insulation sub--, something or
other, and ve were involved in TIMA only because of
urethane foas. And only for & relatively few years.

Q Who from your company would have been
assigned responsibility for attending meetings and the
like?

A Oh, if I recell, John O'Rourke and Bob
Rosenfield were the pecple that I think were involved.
No, John O'Rourke would not have been. 1It'd have been
Bod Rosenfield who would have been active with TIMA.
Because we didn't get into the urethane foam business

until John left us.
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0 How about the National Minersl Wool
Association?

A We have been sctive in that associstion
continuously.

o Since whet point in time?

A We were s founding member snd hasve been a
member continuocusly sincs 1934.

Q You've 8ls0 served as a officer in their

orgsnization?
A Nsver an officer -~ well, I may heve held

office, yeah, 1 was the treasursr of that for s number
of years and s director for many, many years.

Q Wers you the person in the company who
sttended the meetings of the National Mineral Wool
Association?

A That was 'ly role, yes.

Q When did you first begin attending those
seetings?

A 1950, '49, 'SO.

Q In fect that you kept the records froa some

of those organizstion's meeting, is that correct?

Hont Roporiting Company
2€ Box 107

Foverna Rnd, 174.1 24046
(307) 647-8300
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Q

A

those records are complete.

It's in business.

Of Mineral --

The National Minerel Wool Association.

Well, we have ~- I have some records but

in history that anyone might want.

Q
A

Q

know what the competition was in fireproofing and what

your relative position in that market was?

A

statisticsl data, no.

Q

A

data available to help anyone get a feel for the total

size of the market or any one individuel company's

Where is that Association headquartered?

Headquartered at Summit, New Jersey.

44

The Associetion is active.

I think they've got all the archives

Now, sir, by the period of time 1960, do you

With any degree of eccuracy, besed on any

Nor do I think anybody does.

How about by 19677

Thera never has been any eccurete statistical

market share.

Q

simply segments of it like sprayed mineral fiber?

A

Does that include the whole fiber market or

Well, the whole fireproofing market is -- was

Hint Rporting Company

Y
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then and is today dominated by W. R. Grace, the

successor to Zonolite's operation in Chicago.

still the major factor.

Q

They're

Does your company from time to time attempt

to estimate your share of the market?

A

Q

1 think every progressive company does.

Do you have any competence at those

projections, have any reliable degree of accuracy?

estimates.

A

Q

They're estimates. I say, they are

45

They're estimates. Sir, was there every any

formal attempt to report on shares of the market of

sprayed minersl fiber that you recall?

A

There was 8 liamited period of years when

there was an atteapt at using Price-Waterhouse or some

independent auditing firm to accumulate and disseminate

statistics.
lasted a short period of time.

statistics is they weren't complets.

mean,

Q

six?

I don't remeader how it was done.

It

The problea with those

When you say weren't complete, what do you

(we) £47. 8900
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A Well, the few meabers of the Sprayed Mineral
Fiber Manufacturers Aseociation all put together that
were reporting didn't represent 20 or 25 percent of the
total industry. So it just wasn't worthwhile to know
what share of what little market sog-gnt you had.

o] The members of the Sprayed Mineral Fiber
Manufacturers Association, what portion of the market of

sprayed mineral fiber Adid they represent?

A Of spray mineral fiber?
Q As opposed to vermiculite and acrylic based?
A It 4id not include P. B. Madison or Turner-

Newell. It did not include Limpet Products. It 4did not
include Sprayed-on. It did not include Firm Acoustic. 4
It did not :l.nc:l.udi any of these regional guys that were

still selling regionally a sprayed mineral fiber. So

.I'd be guessing, and only a guess, I would guess that

the members of the Sprayed Mineral Fiber Association
represented somewhere between a half and three-quarters
of the total market.

Q Now, sir, this organization was Sprayed

Mineral Fidber Manufacturers Al_cociation was an

Mo Kinsey Rond h
?930 Box ‘1407
Foworna Pond, Marsyland 24446
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organization .you helped found?

A w§ were one of the founding, charter
companies, yea.

Q When were the first attempts made to form

such an organization?

A If I recall, around 1965.
Q Were there earlier attempts to do that, sir?
A I can't recall any serious attempts. Not

where -- there was probably discussion on the subject

but I don't recall any serious attempts trying to do

that.
Q What was the impetus for formation of this
association?
| A Principal impetus was a perception that the

cementitious products would eventually squeeze out totally

the sprayed fiber prbducto unless the sprayed fiber
pecple had a common interest in marketing and gaining

market iccoptmco for the sprayed fiber end. The

cementitious group consisting of U.S.G. and National Gypsum

and Zonclite was just overwhelming. As individual

companies just unable to successfully compete against

Fovowsa Find. Marylond 24446
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them. Hope was that if we were to join §ut marketing
forces, we might -~ might be more successful than as
individual companies.

Q Sir, let me show you a document entitled
"Notice of Meeting," dated December 11, 1961, and ask if

you recall the circumstances leading up to that?

A 1 remember the details, but what's your
question?

Q Do you recall the meeting having taken placoé

A The -ooting. took place and I G0 remember it

only because of its location. 1I've had few éouons to
be Newarker Restaurant in Newark Airport terminal and I
do zrecall it. I think that I recall thst we had poor
attendance.

Q 8ir, we just happen to have a2 aenorandum of
the meeting here which is dated, undated, but it refers
to being held on December 11, 1961.

A Your question?

Q The quoctioh is is -- are these the minutes
of that meeting, sir?

A I don't recall what took place specifically

{we) 087 2900
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back in 1961, but I havo & general recollection of that
attempt that failed.

Q Now the people in attendance at this
particular meeting were Bert Levine of Asbestos Spray
Corporation, is that correct?

A Yean.

Q Mr. Levine was the head of the company?

A He was the owner of Asbestos Spray.

'Q Was he a person with whoa you'd worked on
previous occasions?

A When you say worked, I think we sold hinm

~minersl wool and he was & customer of ours, but I don't

knbw that ve worked with him. I'm saying now prior to
1961.

Q You never manufactured products for the
Asbestospray Corporaﬁon?

A Not to my knowledge.
Never blended products for theam?
No, sir. They had their own plant.

And Mxr. Parr and Mr. Richardson?’

»> ©O » ©

I don’t ramamber them. The name Andy

%Méw Y
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Richardscon's familiar, but I don't recollect them or the
meeting or their participation in the meeting. The

minutes indicate they were there.

Q As representatives of P. B. Madison and
Company? .

A Yeah.

Q What product 4id they -- )

A Lipid.

Q Lipia?

A Right.

l Q Mr. Donner and Dr. Lieff were there on behalf

of Saith and Kanzler Corporation?

A Correct. |

o] ¥hat product did they produce?

A They made Spraycraft.

Q And Mr. Bridor Walls?

A Trade association lawyer from Cadwalader.

Q Was he 8 person that had been recommended 1':0

you s a trade association lawyer?
A He's a person that I was acquainted with

because of may involvement with the spray mineral -- or

%Mﬁw Y
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1 || the Mineral Wool Insulation Manufacturers Association.

Q Did he represent that organization, too?
A Yes.
(o} Sir, you mentioned that the serious effort

organize took place in 1965?
A As I recall it, it was a fellow Ed Stevens
who played the leadership role in bringing that about.

Q Who's BQ Stevens?

51

to

A Ed Stevens was president of Baldwin-Ehret-

Hill Corporation. They made 8 product call Pyrospray.

Q Vas Pyrotpray a competitor of yours?

A Absolutely.
T Q So it was spray-on fireproofing?
A Yes.
Q Did it have other applications that were in

competition with you?
A In thermal insulation and acoustical
treatmant, yes.

Q Let me show you a letter dated October 20,

1965 from you to Mr. George Reycraft at Cadwalader.

A Cadwalader.

. ”SM Bex ‘o7
Foverna Ponk, Masylond 24446
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Q Cadwalader. Is that the attempt to organize

the association that you just referred to?

A Right.

Q The first meeting was going to take place on

October 25, 19657

A Yes, sir.
Q What manufacturers were going to be involved?
A Asbestospray, Baldwin-Ehret-Hill, Spraycraft

and ourselves.

Q 8ir, this letter here makes a reference to
the Spraycraft Diviaiqh of Victor Packing Company.

A Well, what happened was that Smith and
Kanzler sold out. Half of their company they sold to
Flintkote and the other half they sold to Victor
Packing. The spray end went to Victor Packing.

o Did it remain that way to your knowledge?

A No, then it went to Dana Corporation, and

then it went somewhere else, and then Bert Levine ended

up picking it up.

Q At what point in time was Smith and Kanzler

sold to Victor Packing, 40 you recall?

Hiant Riporting Company

99 Me Kinsey Rond
. Rl Box 07

Fovorna Tonk,
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A Sometime prior to '65, but not much before
that, '63, '64.

Q Sir, let me show you & document titled "Spray
Mineral Fiber Manufacturers Association, Re: Meeting to
Discuss Organization.” And ask if you can identify that
a8 the minutes of the first organizational meeting?

MR. SHEEHAN: Only might be up to the
20th, letter's dated -- No. 1. |
(Whereupon, at this point in the
proceedings, the document was marked as Verhalen Exhibit
number 1.)
BY MR. SHEEHAN:

Q Are those the organizational meeting minutes?

A Well, there're a better record than my memory
is and I presume them to be accurate.

Q Sir, the attendees at this meeting included a

"Rudolph Toth?

A Toth.
Q Toth. Who is that, sir?
A Rudy Toth was a salesman for Smith and

Kanzler in New York metropolitan area.

{one) o8- oo
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Q And A. E. Bingo??

A Oh, Binger was kind of an office manager,
administrator fellow and the inside general manager for
the spray business for Spraycraft.

Q And Mr. Boland?

A I don't have any recollection of him exrapt
that he again Rudy ’l‘of:h'c counterpart as salesman in the

New York metropolitan area.

Q And Mx. Stevens was the head of Baldwin-
Ehret-Hi11?

A He was the president of Baldwin-Ehret-Hill.

o} And Mr. ﬂiii‘ticop?

A | Witticop was kind of a general top guy in

sales and marketing for all their products, all

gecgraphy.

Qo Sir, as an outcome of this meeting, you were

‘elected to the office of president of the Association?

A Yes.
MR. SHEEHAN: Can I have thac marked as
Number 27?

(Whereupon, at this point in the

%M&M Y

Fovona Fnk, My 2466
hof) 647-8300
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proceedings, the document wae marked as Verhalen Exhibit

number 2.)

Q
11, 1966.

BY MR. SHEEHAN:

Sir, I'm showing you a document dated January

They are the "Minutes of the First Annual

Meeoting of Members" of the Sprayed Mineral Fiber

Manufacturers Association. Excuse me, I think I'm

giving you
A

Q

the wrong copy.
Question?

Yes, sir. Did you read the minutes of the

first annusl meeting? ’

A

Nell, I didn't sign thea, but all the subjects

discussed are familiar and I presume it to be an

accurate record of that meeting.

Q

Sir, would you please turn to page 37

There's & reference of a communication in the form of an

Msoiont from the Albi Manufacturing Company was

discussed, mclﬁding certain fire retardant claims. Do

you recall

A

Q

what that was, sir?

Not specifically.

Do you recall it to have anything to do with

Hint Rporting Company

99 M Kinsey Rond

. Rl Bex 107
Fovorna Fnd,
(307) 647-8300
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agsbestos?

A No, 1f ay recollection is right it was kind
of a derogatory sort of thing against the products that
this group represented. It was a knock against sprayed
fiber, as 1 recall, but I don't know the specifics of
it.

Q Was it a knock agsinst sprayed fiber that
contained asbestos?

A No. No, it had nothing to do with ssbestos.
It had to do with the duradility or the hardness and
Albi was promoting a product called Durospray. It was
in that connotation, as I recall.

Q This technical committee was also formed at

this first meeting, ‘is that correct?

A That's what it says.

Q And Mr. st@f was elected to its membership?

A Yes.

Q And Dr. Lief was named the chairman, is that
correct?

A I think so.

(Whereupon, at this point in the

Hint Roporting Company ¥

< R RBox'v407
Foverna Fouk, v‘“y"d 2¢446
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proceedings, a shoft break was taken.)

MR. SHEEHAN: Can we mark the last
exhibit as Exhidbit three?

(Whereupon, at this point in the
proceedings, the document was marked as Verhalen Exhibit
number 3.)

BY MR. SHEEHAN:

Q Mr. Verhalen, I'é@ like to show you a docv;unont
dated March 4 of 1966 from H. L. Levine directed at the
menbership of the S.M.F.M.A. I ask you if you recall
receiving a copy of tx;at, sixr?

A I've rocoi;octions of the subject matter but
not specifically receiving this communication.

o] Do you recall whether this was the first
communication among the membership of the Sprayed

Mineral Fiber Kanuficturcrc Association that related the

~health hazards associated with exposure to asbestos?

A Well, I think it was because it followed the
press releases immediately and included the newspaper

articles on it. 1In all probability was.

Q Sir, were you avare at this point in time at
99 Me Xinsey Rond
. RO Bex #o7
Fowerna Fink, 20946
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Mr. Levine's personal physician was Dr. ‘Selikoff?

A Yes.
Q For how long have you know that, sir?
A Oh, I think Mr. Levine made no secret of that

and his close relationship with Dr. Selikoff. I
probably knew it before then. Exectly when, I don't
know.

Q Pid you have any prior conversations uith. Mr.
Levine about the discussions he had had with Dr.
Selikoff related to asbestos and health hazards?

A Well, I doknow that Mr. Levine has been in
the asbestos business most of his adult 1ife and because
of that acquaintanceship with Selikoff was probably more
sensitive than most people to the subject.

Q Had he ever had any discussions with you

about his conversations with Dr. Selikoff that went back

to 19607
A Not that I recall.
Q 19617?
A I don't think that was a subject at the -- at

that first meeting you had referenced to. I don't think

®
Fowerna Fink, Masylond 21446
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that was ovoix a subject of conversation in '61 and don't
know that even in '65 that it was considered an
important reason for the trade association cooperation.
It was more defense, as I said earlier, and a combined
marketing effort. SO'thit probably is the first general
approach to that problem, perhaps boihg 8 basis for
cooperative support by all the members. -

o] My question is much more directed at your
communications with Mr. Levine prior to the formation of

the Association that may have related to conversations

‘about asbestos and health hazards associsted with

asbestos _exposure.

A I don't remember it being a iigniﬁcant
subject of conversation. It probably was s topic but
not -- not one of great import. Certainly didn't
represent a threat to our business. It certainly didn't
roﬁocmt a threat or a hazard to our people. It wasn't
in that tone or context.

Q Did you know Mr. B4 Cox?

A Oh, yes.
Q Was he an associate of Mr. Levine's?
MeKinsey Road

Frworna %Q.Z.”,L 2046
(307) 647-8300 '
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A

I think Cox was & -- was, in fact, a

stockholder in Levine's Asbestospray Corporation.

Q

A

Q

A

Q
Selikoff£?

A

Q
Levine?

A

o ,

Did you know Mr. Cox?

I had met him.

Do you know whan he died?
1 don't.

Were you aware that he wvas treated by Dr.

Not specifically, no.

Ware you made avare of that through Mr.

Don't think that subject ever came up.

DO you recall the first tins you and Mr.,

60

Levine discussed any conversations he say have had with

Dr. Selikoff relative to asbestos and health hazards?

A

Following this publicity, there was industry

discussion on the subject. Whether there was any

discussion prior to that it was probably more of a

casuel nature than anything else.

MR. SHEEHAN: Can we have that marked

as the next exhibit?

%WM
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(Whereupon, at this point in the
proceedings, the document was marked as Verhalen Exhibit
number 4.)

BY MR. SHEEHAN:

Q Sir, the next document is dated March 8,
1966, and is a letter from you to Dr. Morris Lieff with
copies to members ©of the Association. Can you identify
i:hat, sir, as being yours? |

A My letter and my initials.

Q As a result of this letter, do you recall
whether or not a nut;.x;sg vas '-ot up with Dr. Selikoff?

A Well, I don't know if it was a2 result of this
letter, but I know as 8 result of Bert Levine's efforts,
he was able to set it up with Dr. Selikoff.

Q Did you attend such a meeting?

A Oh, I've sttended more than one but whether I
was at the first one or not, I don't recall.

MR. SHEEHAN: Have it marked.

(Whereupon, at this point in the
proceedings, the document was marked as Verhalen Exhibit

(ml 647-
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and it's to members of the technical committee,

BY MR. SHEEHAN:

The next itea here is dated March 9, 1966,

SMFMA - Albi-Clad" from J. B.

letter, sir?

A

I don't recall the specific letter,

Do you recognize that

"Re:

62

but, as I

say, the subject matter having to do with the durability

of sprayed fiber versus their Durospray product was a

kind of an on-going marketing contest.

o

Do you roca_ll the principle discussion being

that Albi-Clad, quote, won't dust or flake like asbestos-

type fireproofing, end quote?

A

1 dian't remember the exact wording.

It

wasn't the asbestos they were targeting as s hazard.

was the durability of Sprayed Mineral Fiber.

exhibit?

MR, SHEEHAN: Will you mark this next

{Whereupon, at this point in the

It

proceedings, the document was marked as Verhalen Exhibit

number §6.)

BY MR.

SHEEHAN:

Hint Rporting Company

99 .,&X-uo’ Rood
© RO Box 107
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Q Sir, the next letter is dated March 11, 1966,
again to members of the technical committee, "Re:
Publicity on Study of Asbestos Dust® by J. B. I assume

that's John Boyer?

A I think sa.
Q Do you recognize this letter, sir?
A I don't ronon;bcr this specific letter or the

specific suggestion that they meet with Dr. Ctanoy;
But, as I said earlier, about that time there was a lot
of activity on the subject.

Q Sir, were yéu avare that this firm
represented other trade associations that included
asbestos manufacturers?

A Yes.

Q Had they ever informed you on any previous
occasion that they'd been aware of Dr. Selikoff's
activities in this area because of their representation
of other such trade associations?

A Not that I recall specifically, no.

MR. SHEEHAN: Would you mark this as

the next exhibit?

4o

Fownrnia Fnd, JI-?JnJ 20466
(307) 647-8300
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(Whereupon, et this point in the
proceedings, the document was marked as Verhalen Exhibit
number 7.)

BY MR. SHEEHAN:

Q Sir, the next document is dated March 15,
1966, and it's a notice of a meeting. It has yonry name
as president. I ask you if that's a document you're
familiar with? |

A Typical form of notice of meeting.

Q The topics of discussion are Albi-Clad and
Asbestos Health Hasard?

A ~ Well, the first one is joint fire testing.
The second one's Albi-Clad. The third one's asbestos
health hazard. And fourth is such other business as may
come befors the meeting.

o) At this point in time namely March 15, 1966,

was the issue of asbestos health hazard an important

issue for your Association?
A I don't think it was considered an
overvhelaing problem and I think consciously.one would

have set the priorities in the order listed. Bert

e
Fwona Fnk, Marylond 20146
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Levine probably more sensitive than any other member to

it, and sparked the involved of that subject on the

agenda. I don't think the other members of the

Associastion had tha same sensitivity.

MR. SHEEHAN: Can I have that marked?

(Whereupon, at this point in the

proceedings, the document was marked as Verhalen Exhibit

number 8.)

BY MR. SHEEHAN:

(o] Sir, the next document is ¢ letter from
Morris Lieff as chairman of the technical committee to
Albi-Clad Manufacturing Coapany dated March 28, 1966.

Is this a formal letter that was approved at the

aeeting on March 15, 19667

A The meeting date was the 25th.

o] March 25, excuse me.

A This letter is after the meeting so

‘undoubtodly it had the approval of the Association.

MR. SHEEHAN: Do you have that marked?

(Whereupon, at this point in the

proceedings, the docuament was marked as Verhalen Exhibit

99 A Xinsoy Road
. 20 Box'vr07
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BY MR. SHEEHAN:

Q Sir, the next is a letter dated April 11,

66

1966, from H. L. Levine to certain designated sembers of

the Association. Attached with it is ‘. copy of an

article entitled "Asbestos Exposure and Neoplssia," by

Irving J. Selikoff and others.

Do you recall having

received this, sir? Do you recall receiving this, sir?

A Not really, not specifically.

Q Do you recall reading Dr. Selikoff's article?

A No, because sven today I don't know what

neoplasia is.

o] Have you ever seen that article before?

A I have no recollection of seeing before, I

may have, but I don't recall.

( whoioupon,

at this point in the

proceedings, the document was marked as Verhalen Exhibit

number 10.)

BY MR. SHEEHAN:

Q This is a letter dated May 10, 1966, from H.

L. Levine to Mr. J. P. Verhalen among others.

%MW

Do you

Y
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recall receiving that letter, Mr. Verhalen?
A The subject matter I recall well.

specific letter I just don't happen to recall.

This

o] Sir, 4id you consider the dangers of

asbestosis a matter of, quote, ungquote, grave concern?

MR. CLAGUE: To who?

A Where are you reading that?

BY MR. SHEEHAN:

Q In the first paragraph.

A I think the point that I made earlier is
relevant here. Bert Levine had a greater sensitivity
because of his connection with Dr. Selikoff than the

other members of the Association. This letter clearly

is intended to heighten the awareness of the other

members.

o) Is this the first occasion you've been made

aware of any alleged danger of using fireproofing

saterial containing asbestos?

A I don't believe there was then or is now a

67

hazard in the use of that product in that application if

it's correctly installed.

fon:) oo 9 onn
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(o} Sir, would you read 1nto,th§ record the

second paragraph of that letter beginning with the

sentence, "During the course®?

A "During the course of our conversations,”

that is, between Selikoff and Leiff ~- Levine, "it was

68

brought to my attention that contact has been made with

Dr. Selikoff by an architect in Canada, calling

attention to the fact that using sprayec fibre as a

fireproofing medium in return air plenums, subjects the

people occupying the building to asbestos dust, by

virtue of errosion [sic] of that material during the use

of the plenuam chamber. I pointed out to Dr. Selikoff

how erroneocus this was, by virtue of the fact that the

filtering apparatus in the air conditioning system would

catch any dust, and furthermore, we treated the sprayed

materials to provonf this errosion [sic] and dusting.”
The publicity given to erosion and dusting

was a competitive, aggressive act on the part of the

dominant factor in the industry. It was he, through his

salesmanship and promotion, pointing out to specifiers

the difference in hardness and durability between the

99 Me Kinsey Road

RO Box 1407
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cementitious products and the sprayed fiber products.

MR. SHEEHAN: Would you mark this next
exhibit?

{Whereupon, at this point in the
proceedings, the document was marked as Verhalen Exhibit
number 11.)

BY MR. SHEEHAN:

Q I want to show you a letter dated June 6,
1966, from you as Executive \}ico President of U. S.
Mineral Products Company to Mr. John Boyer. That's the
letter. There's another letter to a Mr. Alton Evans,
Cleveland, Ohio, signed by John O'Rourke, U.S.M. Is
that your signature on the letter to Mr. Boyer?

A Those u'o my initials. ‘rhat.'a my letter.

o] This letter concerns tradesmen who walked off

the job while your product was being sprayed in

Cleveland?
A That's correct.
Q' And is accompanied by s letter from Mr.

O'Rourke to the project manager in Cleveland?

A Correct.

¥ % nw %
.99 Mo Kinsey Road =
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Fowena Fnk, Maryland 20446



W W 3 N G~ = L N e

[ -
80@“00!5““0«6

21

70

Q Did you review and approve that letter prior

to it being sent out?

A I don't think I specifically reviewed or

approved that letter.

But I subscribe to the

representation made in the letter.

Q Sir, at this point in time, had the

Association conducted any dust tests of the application

of its products, an air sampling to determine

concentrations of dust and asbestos in the sir?

A Back in '66? No, I think it was sometime

later that those tests were conducted.

Q0 Do you recall whether any discussion was had

at this point in time as to the need to conduct air

sampling to determine the concentration of dust created

during application of your and the other Association
member's products?

A ¥Well, I'm sure that was one of the

suggestions discussed at the meeting, and I think it
zesulted in a testing program s few months later.
Q Do you recall any other instances in 1966

where other trades refused to work on the same floor

Hirnt Rpording Company

ym

Me Kinsey Rowd
f’aa Box ‘1407

Sluﬁcleydbullﬁwc
fons) 047. R
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where your products were being applied?

2 A Specifically, no, except that the publicity
3 given to this subject about that tims simply continued
4 to increase.

5 MR. SHEEHAN: Do you have that marked?
6 (Whereupon, at this point in the

7 proceedings, the document was marked as Verhalen Exhibit

8 ‘1 number s 12a and 12b.)
9 IJ MR. CLAGUE: You got a good place to
10 break or are you ~--

Ny 1 MR. SHEEHAN: Yesh, let's do that.

12 (Whereupon, at 4:27 p.m. the
13 proceedings in the above-entitled matter werse

14 adjourned. )

18 (Signature - not waived.)

16 ‘ (?ilinq - waived.)

17 . (Exhibits - attached.)

18

19 ===

20

21 :

” ot Bty by
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CERTIFICATE OF NOTARY
I, John Oliver, the officer before whom the
foregoing deposition was taken, A0 hereby certify that
the witness whose testimony appears in the foregoing
depos:}tion was duly sworn by me; that the testimony of
said witness was tak;n by me by magnetic tape and

thereafter reduced to typewriting by me or under my

W o ~3 O o

10
11

direction; that said deposition is a true record of the

testimony given by said witness; that I am neither

counsel for, related to, nor employved by any of the
parties to the action 1n which this deposition was

taken; and, further, that I am not a relative or

employee of any attomf or counsel employed by the

parties hereto, nor financially or otherwise interested

in the ocutcome of the action. /-" /

Notary Public
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~ October 20, 1965 T
Mr. George Reycraft : i , T
Csdwalader, Wickersham & Taft

1% Wall Street
Nev York, Rew York

Dear George:

This vill confirm our sppointment to meet vith you
88 & group of spray sineral fider manufacturers on Monday after-
noon, October 25th, at 4330 p.n. at the Engineers Clud, 32 West
WOth Street, Nev Y-rk City. : -

The manufacturers involved, in addition to our Company,
are Asbutosgrsy Corporation, Baldm-éuot-lun and Spraycrsft
Division of Vistor Packing Company.

The purpose of this meeting is to lay the ground
vork for the formulation of a trade asscciation. It is suggested
that you might wish to be prepared with the questions which re-
Quire an ansver in order for the drafting of the necessary corpore-
ate papers, constitution and dy-lsvs. We understand that your
fes for all of tha formation dociments and initial organization
vill approximate $1,000 and that your retainer for the first year
in addition % ths above amount, will de $2,%00.

We contemplate thet during this first year, approxi-
mately sixz meetings will be held, 2ll of thea prodably in Nev York
or certainly neardy. Naturally, such out-of-pocket expenses as
Jou would have for travel, ete,, in counectiocn with these meetings
would be reimdursed. Ye iook forvard to seeing you on Monday.

Very sincerely, , L
STATES MINERAL PRODUCTS COMPANY

".M“’
lxoe\tjhn Yice President
JPV/dec

ces Mr, B, R, Stevens, President
Baldvin-Enret-H1ll, Ine.
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SPRAY NINERAL FIEER MANUPACTURERS ASSOCIATION
Re: Meeting to Discuss Organization

On October 25, 1965 representatives of four spray mineral
fiber manufacturers met at 32 West 40th Street, at the Enginsers
Club at 4:30 P.M, to consider the steps to be taken to organize a
new trade association of ths industry and the kinds of activities
which the proposed association might undertaks to further the interests

of the industry.

In attendance were the following:

Nams

Messrs.
James B, Verhalen

Rudloph H. Toth
.2, Binger
Berbert L. Levine
John 7. C'Rourke
Jobn 3. Boland
E.R, Stevens
3.8, Vitticop
@.D. Reyoraft

3. Boyer

Zirs

United States Minersl Products Co.
Smith & Kanzler Company
Smith & Kanzler Company

Asdestospray Corporetion
United States Ninarsl Products Co.

Baldwin-EBhret-Rill, Inc.
Baldwin-Khret-Eill, Inc.
Paldwin-Ehret-Hill, Inc.
Cadwalader, Wickersham & Taft
Cadwalader, Wickersham & Taft

Xr. Verhalen was asksd to chair the meeting and degan
| O the discussion with a reading of the minutes of & previous informsl

= 2
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meeting of mamufasturers held in 1961. The chairman then revieved

sertain of the objects that an association could achieve, as well
as scme of the problems faced by the industry, including the need
for an industry voice in the developument of standards for spray
mineral products by the Goverrment Services Administration, the FHA
and others.

W, Reyeraft cutlined the areas of parmissidle activity
that could be carried out by a trade association, as well as the
areas prohibited for discussion by competitors,

Consideration was given to the provisions desired for
inclusion in & constitution and by-laws relating to the name of

~ the association, ¢ligidility for membership, and assessment of dues.

At approximately 6:00 P.M., Dr. Morris Lief, the technical
director of Snith & Kanzler, joined the meeting and outlined the
progress with respect to product testing deing conducted under the

procedures of ASTM,
On motions 4uly made and seconded the representatives

present expressed their prefarence for the following designees for
officet

Exae | 9tfice

M, Janes B, Verhalen President

®. A. 5. Binger Vice President
#r. Berbert L. Levine | Treasurer

wr. 7. H, Wittlcop Secretary
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Alternates for each of the sompanies wers also
designated as follows: United States Minersl Products - .
0'Rouris; Smith & Kanzler Cospany - Mr. Toth; Asdestospray
Corporstion - Mr, Miller; and Bgan-Mt-un. Inc, - Mr, Boland.
The next meeting was scheduled for Tuesday, December
7, 1965 at 10100 AN, at the offices of Cadwalader, Wickersham
& Tart, 14 Wall Street, New York, N, Y. OCounsel were asked
to oirculate a proposed certificate of incorporation and a
constitution and by-laws for comments and approval (attached
hereto).

J. B,

November 3, 1965
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SPRAYED MINERAL FIBER MANUFACTURERS
| ~ ASSOCIATION, INC.

Minutes of First Annual Meeting of Members

The first Anmul Meeting of tho. aembers of the
corporation was held at the Essex House, Newark, New Jersey,
on the 1llth day of January, 1966 at 10:30 o'clock A.M.

The following members were pronnt:-

Member Represented By
Asbestospray Corporation Messrs. Levine
Baldwin-Ehret-Hill, Inc. Wittkop
Smith & Kanzler Company Toth
United States Mineral Products

Company Verhalen

being & majority of the members and & quorum. Present by
invitation were Messrs. Stumpf, Miller, Boland, Wilson and
O'Rourke. There was also present John Boyer of Cadwalader,
Wickersham & Taft, counsel.

Mr. Verhalen, President of the Corporation, acted
as Chairman of the meeting and Mr. Wittkop, Secretary of the
Corporation acted as S&rotu-y of the meeting.

" The Chairman, after calling the roll, reviewed the
actions taken by the Incorporators and Directors prior to the
Annual Meeting and the minutes of the meetings of Incorporators
and Directors theretofore distributed to the members.
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After those present at the meeting had had an
oppommty to examine the said minutes, upon motion
duly made and seconded, it was unanimously

TS Bl o Dotember 6 do0ee sees FoverTen
:hc minutes of said neot:’tngo, ;ubn.tttod to this
meeting, be and the same heredy are adopted,
approved, ratified and confirmed.

The Chairman then reported on the submission to
the Board of Directors by mall vote of m;»luuons concern-
ing the election of members, the dues and manner of payment
of dues of members and the budget of the corporation, which
resolutions had been unaninomly approved by the Board of
Directors. The mail dallots of the Board of Directors were
ordered filed with the minutes of the Corporation.

The Chairman asked for discussion of any communi-
cations received by the members. The meeting procesded to
consider an advertisement of the United States Insulation
Company setting forth certain performance claims for its
product as a fire retardent when sprayed on meatal deans
for duilding codstruction. This communication was referred
to theTechnical Committee for consideration.

The uctﬁag then considered the question of offer-

ing to participate in the current revision of the New York
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City Building Code with respect to sections desling with the
thicknesses of aptwed material for fire-proofing, acou-ticsl
and other uses.

A co-mh.iea.tion in the form of an advertisement from
the Albi Manufacturing Company was discussed, including the
fire retardent performance claims contained in its promotional
material.

Other communications considered included the status
of GSA specifications for sprayed mineral fiber, the develop-
nent of an mdorgﬁ.tort Laboratory testing procedure for pro-
ducts of the industry, and the performance claims made by the
manufacturer of Mono-Cote. Each of these matters was also re-
ferred to the Technical Committee.

The Mmm then called for discussion of new busi-
ness. The composition and operation of the Technical Committee
and the Promotion Committee of the corporation were considered.
Upon motion duly made, ;ocoudod and unanimously carried, it was

RESOLVED, that the following nominees bde,

and they heredy are, elected as representatives

of their respective companies to serve on the
following committees of the corporation, to wit:

Pechnical Committee Promotiori Committee
Messys. Lief?f Messrs. Boland
" Levine . Miller
Stumpt OtRourke
Wilson .Toth
-3-



S ' The Chalrmen then stated that a By-Law amendment

/ had been recommended by counsel to provide that Article V,

/ Section 1 of the By-lLaws state that the number of directors,
within the limitations contained in the Certificate of Incor~
poration and the By-Laws be determined from time to time by
resolution adopted by & n_a.&ority vote of the entire Board of
Directors. Upon motion duly made, seconded and unanimously

carried, it was

RESOLVED, that Article V, Section 1 of the
By-Laws be, and the same heredy is, amended so
that the first sentence thereof shall resd

.

follows:

"The general management and control
of the policies, activities, affairs,
funds and property of the Association

- shall be vested in a Board of Directors

G which shall consist of not less than

four and not more than nine persons, °
the exact number to be determined froa

time to time by resolution adopted by
s uJority.votc of the entire Board of

Directors.

Thé Chairman then stated that it was in order to
receive nominations for officers and directors of the corpora-
tioa for the ensuing year, each of such officers and directors
to hold office sudject to the By-Laws, until his successor is

elected and shall qualify.
The following persons were duly nominated, seconded

and unanimously elected for the ensuing year to the offices
set opposite their respective names, to wit:




officers ' ' Directors

James P, Verhalen - President James P, Verhalen -

A, E. Binger - Vice President A, E, Binger - Direcgg:e ctor
Herdert L. Levine - Treasurer Herdert L. Levine - Director
J. B, Wittkop - Secretary J. H. Wittkop -~ Director

The meeting proceede;i to a discussion of the pro-
posed letterhead of the corporation and the handling of com-
munications received at the office of the corporation, with
the sense of the meeting being that it would be advisable for
copies of all commnications received or sent by the corpora-
tion to be submitted to all nmembers of the corporation, as
well as counsel.

Upon motion duly made, seconded and unanimously
carried, the meeting was theh adjourned until 3:00 o'clock P.M.

. following the first meetings of the Technical and Promoticn

‘_’..“;'

rm

Cornmittees.
. The Chairman reconvened the sdjourned Annual Meeting

at 3:00 o'clock P.M, and requested the Vice Chairman of the
Technical Committes, Mr. Wilscn, and the Chairman of the Promo-
tion Comittes, Mr. Boland, to render their reports.

| Mr. Wilson outlined the projects considered and the
ussig;ncnts pade at the first meeting of the Technical Committee,
including the investigation made by Messrs. Levine and O'Rourke
of the action by the New York City Engineering Depi.rtunt on the
specifications of the 1350 Avenue of the Americas' project; New
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York Public Law 763 use of intumescant paint for fire
resistant rating of structural steel; and the possidbility
of developing a test procedure at Underwriters Laboratory.

Mr. Boland reported on the recommendations made
by the Promotion Committee to inquire of architects, steel
nanuZacturers and others with respect to their interest in
a film depicting the advantages of industry products in fire
proofed steel construction and to seek Joint sponsorship of
such & film. Mr. Boland reported further on plans for a
letterhead of the Association and for a press reieuc
announcing its organization.

The Chairmsn commended the committee members for
the progress made at their first meetings and stressed the
importance of the Association developing specific project
assignments and adhering to the schedule set for accomplish-

ing the work assigned.
There deing no further dbusiness to come defore the

meeting, upon motion duly asde, seconded and unanimously
carried, the meeting adjourned at 4:10 otelock P.X.

APPROVED: Secretary o the Meeting

Iaan o .8
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ASBESTOSPRAY corporation

016!

1060 BROAD STREGET

Liacy 7rm, 1966

U.S. ¥rnzour Propucrs Company
Sranwvorr, ¥.J.

Arr: M, Voimanew
Dzaz Jrn:

Your LzrrER oF Lancw Zap ro M. Covrovw or J.X.
INTZRNAPIONAL CRO3SED IN THE MAIL WITH 4 LETTER
THAT I HAVE SENT 70 MINBERS OF TXZX lICHNICAL
COMMITTEZ, ALONG WITH 4 COPY TH YOU, CONCERNING
THIS PAITICULAR MATTZR., AS I HaD MENTIONZD, I CaAN
HAVE IHMEDIATE ENTRTE T0 JOCTOR SELIXOFT AND TRINK
THAT SOMLTEING SHOULD BE DONZ F3IRY QUICKLY TO COMT
UP WITH SOME EQUITABLE SITUATION, BEFOII WZ ARE
SERIOUSLY HURT BY VIRTUZ AF THEST STATSMENTS.
PLIASE LET ME ENOW NZAT YOU WA¥T MT T0 DO FURTHPR
CCNCZRNING THIS. '

“ITR KINDZTST REGAIDS.

7ZRY TIULY YOURS,

ASBESTOTPRAY CORPORITION

KL, Levinr

LL/ 38

NEWARK, NEW JERSEY 07102
(201) 642-4330
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| CADWALADR, WICKERSHAM & TAH:

% WALL STREET, NEW YORK, N. Y. 10003

o180l

or

Dere s ts such a8 this are false or deceptive
decause too bdroad A6 be in all circumstances (or decause
Albdi-Clad would or flaks if applied or in
1like circums several possidls approsches the
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CADWALADER, WICKERSHAM & TAR:
1 WALL STRENT, MgW YORK N Y. X008
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Mubers of the Toctmicel Camittes -3- Mareh 9, 1966

In the first instanse, 1% would undoudtedly d»e he
m-nmxca-smn’mznaumnnzd
‘Soshmies implies
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4 WAL STREFT, NEW YORK, M. Y. 10005

Kareh\1l, 1966

Nemders of the Technical Comxit

Gentlenen:

By ’'s letter datud March &,
3 attaching news reports of m

by Dr. Selikoff and his assogiates on

ta of aadestos dust.

; publicity given Dr. Selikoff's
activities in ousr representation of other
aasociations, City is clearly s satter of concern to
all Lirme m asdestos products. Consideradle effort is
being devoted by msmbers of the asbtestos industry and their
mwgm to an sppropriate and responsidle approash to sush

We also understand that resesarch is bdeing sondugted
in this field Dy the Tnited States Pudblie Health Service, dy
state health officials and by private firms in an effort
to develop sufficient data on whieh to base conclusions as %o
tboo:toctsotumm dust and the safeguards that may de
nseded to protect warkers and othors om in contact with

.ub«m products.

Jerkl 7

A
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CADWALADER, WICKERSHAM & ..T
4 WAL STREET, NEW YORK, M. Y. 10003

Neubers of the Teshnical Camittee -2 Nareh 11, 1966
Asoordingly, we would that it be advise-

able for the mch Committee, e gonsi 8 direct

approasch to Dr. 3elikoff, to sssembls some inforna-

glad t. axrrenge for Drr. Cralley to meet with the Comittee if
you delieve that would dbe helpful.

We shall of oocurse de glad satteyr
further with you at your sonvenience.
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SnAm MiveraL Fisiz MANUPACTURERS ASSOCIATION, INC.

SUITB 2200, 14 WALL STREET, NEW YORK, N. Y. 10005

-z

J. K WITTEOP, Shcamtar
Buidwio-lhew-Hill.

Vaind Swss Mieaml Prohern Company Sac.
A & BENGER . VICE PRESEENTY i L LEVINT . Tazasmm
Smish & Kassler Campany Ashemmugesy Corparesion

m&s,l’“
FOTICE OF XNEETING

A mesting of the Techxiocal Committes will be held at the
effioce of Cadwelader, nmarm.n&nm.hrmmy,
umw,mzs, at 1:30 p.n., following which there will be-
e General lssocistion meeting st 3:30 p.m.

The fellowing sudjects will be ocovered st this meeting:

a8) Jeimt Fire Test
») Albi<Clad
o) Asbestos Health Hasard

d) Such other business ss may oams before

_the meeting
Flsase mks every effort e attead.
Sincerely,
JAES P, VEREALZE,

Precidest

%ﬂl Conmitteoe
o, Chairmn

M. §. Wleea
*o'o‘”

Directors

T I, Ao B, Bingsr
w». J. 1. itikep
W, B L. levime

\/civ /"‘(Z( =g



Seaarey Miveral Foi Mmmmms Assoctamion, Inc. ,g@

SUITE 2200, 14 WALL STREET, NEW YORK, N. Y. 10003

L7 VRNALIN, Pessmmer : ,
' Unisnd Seues. Misesni Towducn Company M mumru Ay
A R MNGER , V)C3 PampENyY
Smbh & Kessley Compiny r'.:'_"um nd'._ “"."'.

‘ mz-cm mxmracturmg coupa.ny, Ine.

- 68 Bast Main Street

Rockville, Comnecticut

‘Dear Sirs:

It has come to the attention of the mbors of
the Sprayed Mineral Fider Manufacturers Association, -

Ine. that have stated in your advertising copy that

AlbiuChd on't dust or flake like asbestos-type fire-

'proaﬁng

: Myoumiknow nummrmtm;amtzeo
$n Shote o ‘ﬁ“‘.ﬁ“&zgﬁm“” Eing competing prosucts.

whole or P cts.
Such practices are zctimb in the courts. addition,
the FPederal Trade Camrission has Jurisdiction to issue a
cease and duist ordar aga.imt unfair trade practices.

mrther “we noto your el.a:.n that ms.-cm has

.besn "Accepted by all leading Bullding Codes”, and we

request thot cubstmtuto this claim by rovidmg

-muthana oftmmldinseod”retomdtommr.

smemly yw;s. ,

ST T worrds m:r/r]' '
S Chairman, Technical Committes

rayed Mineral Fider *
symractunrs Association, Inc.
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drnry 11vm, 1968

Basovrn-Lngr-Arns Convany .
Mn, danay Vissen
Surew & Linzozn Coapensrion
: Mn, 4. Lzury
U.5S. Nremnas Proeswces
I, 7. Srenrvy

€2 U.S. Hrwznas Prodvces' /
Mn, Isnnsszn
Cadvasapen, Vrexznsuin & Tary
M, Borun

pv&wnﬂ Duara concranrne Aapzsres Lxreswnz

GCaweraney:

A? oux Lasy nuxvine or ?u% S A F.N.A. Tecuwress Counrreaz,
Il 4ssunEpd TER 228P0USISILITY BF PRYIEG T OXY FROE Dn.

D SELIZOPY 4LL OF TER PUDLISNED DATA CONGERNING NIS INVES?I-
G4TZONE INTO ASPESTOS NIPOSURE 27C. [2s errics Nis PAONISED
€0 SEND NE ALL OF TRE ITENS PHAT CURRESTLY NAVE AVAILABLE,
Bovevan, I m4vm mor YEY RECEIVED PRIS.

I 92D LECATE IN ONE OF NY PILES SONETNING TRA? NE PREVIOUSLY
4VE NE, VNICR 28 ?:vL8D “Asaxsres Lxroswam iws Ineriiszs”.

I 4N RERZVIPN ENCLOSING, POR YOUR CONSIDERATION, 4 TEERANO-FAX
COPY OF TRIS BRPORY. AS BOON A8 ADDITIONAL INFORRALION 28 IR
R4V, OR APDIPIO8AL REPRAINTS ARE RECEIVED 8Y uE, I wiLL NaxE
PEBN AVAILABLE PO 4ALL TNE NENDEAR oF TRE CoNNIPPRE, 0 OVA
Pazsrozwe, ane re Covusm.

Tzay PROLY Youns,
SPRAYED NINERAL FIBRE NERS. 4551,

&.L, Lavens
X
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R . ASSESTOS EXPOSURE-SELIKOPY KT AL JAMA At &, 1008 ET
TR gowing sumber of sports of wdivichal cases door 10 am sshestos factory. This finding was later %
- . snggrets thet thess tumors arv perhupt becuming  mirmwed in the fnding of chwomic dis - L5
- relunvely froquent complications «t asbesin ex- emse amnng residents of 3 community near a bervk L Sl
pusure. : . Bum fatory.” What is new, however, is aa appres <307
N " Our cheervations is this seriewere sinularhy sy  clation @t the putvntial exstont of the problem CE
=" = geste. In throe of the 355 desths smamy the men . Thowman and awnvistes ™ have reparted the fre- v - r
- who had warked for 30 years ar morr, the ezam- quent Sndings of asbestos bodies in the luags of Sy
4% Ining pathologist comsidered the death due 1o Jif- -° wiban Jwellers. Among 0313 iadividusls x-reved N
. fuse pleural mesotheliomas. and in the two cuses in 8 an ares st an asbestos mine in Floland, -
which we have heen able to review the histalugical Kivilunto '* foundd 199 cases of pleural calcicution
material, the histological appearance was that of-  of the type characten seen among asbestrs
ten 0 categorized. and ashestus hodiex were pres- workers, withuut obvious couse. In a cumpurshie
- ot This incidence of more thas 17 of desths mwuhw:ny.thnuﬁz.nmm .
. frum pleural mesothelioma is srikingly high for &  found among 7.101 pessuas x-rayed. It should be
tumoe which is generally considered tn he extreme- noted that these were not people who warked in
I the mine—~nune did—-but, rather, were farmer.
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amination sugyested diffuse peritoneal mesotheli-
oma. This cingle experience is ton frugmentary for
evaluation,

Castrointestina Carcinome. = Jalsted instamers of
gastrointestinal carcinoma in the prownce of as-
hestosis have heen known. but there huase bven no
data o indicate that these were more than cnines-
dental fndings. Among the wshesten  workers
studied here. cancer of the stomach, vbm, and
rectum was three times as frequent as expected.
These data suggent that there muy perhaps be an
etinlogical relationship hetween indhuxtrial asbestos

expesure and cwcinoma of the gastrointestinal

tract.

Encinmmental Ashestos Esposwr.-The recent
&-m(ntntis. t;ms«m ‘:dfnan ¢ and Bm
vestigatnes peritoneal
among individuals who hed cheace envinnmental
cxpomire to ashestos many years before raises the

potariacd-light microscopy
tibers in the lung. wmilarly, the kung of a cow grae.
iag dear the mine also showed the presence of
ashestos.

A purticulur sariety of eavironmental evpeaner
may he of even greater concera. Ashestas evpnmure
in inchustry will nit he limited to the particulur
craft that utilizes the material, The tiouting fbets
do not respect job classiications. Thus, for ex-
ample. insulution workers undoubtedly shure their
esposure with their workmates in other trades:
intimate contmt with asbestos is possible for elec-
tricians, phimbers, cheet-metal workers, steambt-
ters, laborers, canu'atm. bailer m:;s .unil foz
men; perhaps cven the supervising itect shou
be inchaded.

1 E 1onth S, \ew York 10038 {Dr. Selikoff).

This shudy was wpported by the Houlth Revewsch Coune
off of the City of New York.

Conpreating i the wvestigation weve the esecutive of.
kres of the Imerratimal Amociation of Heet and Frost
Imulatces ami Aslwstis Workers, Washington, DC, snui the
olicers soxl membership of the New York and Newark, N},
fucals of this Uniom.
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1 9. YERMALEN, Pasmesney
Usind S Miasrnl Produce Costpaty

A. B BINGER , ViCE PRESSNT
Solt & Kamier Company Asbasasprey Corparmios

WEEL
Seaavep MivraL FisEz MANUPACTURERS AssocuamioN, INC.

. SUITE 2200, 14 WALL STREET, NEW YORK, N. Y. 10005

J K WITTEOP, Secaavasy
Daldwie-Bea-HEL, (o

H.Ll.l'wl.m

Maxr 107m, 1966

M, J.P, TeagaLEN
U.S. MInErar Propuces .
Ma, Hamnorp Wrrrrop
Barowrn-Emrzr-Hrite Comp,
M. A.E, Bivozn
Snreu & Kanzuer Corp.
Mr. Borza
Capwarapsr, Wrexzrsuam & Tarr

GENTLEMNEN:

WE ARE 4LL AWARE OF THEZ ADVIRSE PUBLICITY WHICH HAS BEEN
IN THE NEZWS~PAPIRS FOR SOME MONTHS NOW, GENER4ATED BY DR,
I. SELIXOFF CONCERNING THZ DANGERS Or ASpxsrosrs. A4s wx
HAD DISCUSSED AT SOME OF OUR PREIVIOUS NIETINGS, THIS SHOULD
BE 4 MATTER OF GRAVE CONCERN T0 US AND MIGET HAVYE VIOLENT
REPERCUSSIONS WHICR COULD AFFECT OUR V4RIOUS BUSINESSES,

DR. SELIKOFF HAPPENS T0 BE MY PERSONAL PRYSICIAN, aND I

" vrsrrEp wite BIM oN TuEkspay, May 1078 70 HAVE NY ANNUAL

PHYSICAL. DURING THE COURSE OF OUR CONVERSATIONS, IT WAS
BROUGH? T0 MY ATTENTION TEAT CONTACT HAS BEEN MADE WITEH

DR. SELIXKOFF BY AN ARCHITECT IN CaNuDA, CALLING ATTENTION

TO THF FACT THAT USING SPRAYED FIBARE AS 4 FIREPROOFING

MEDIUN IN RETURN AIR PLENUMS, SUBJECTS THE PEOPLE OCCUPYING
THE BUILDING T0 ASBESTOS DUST, BY FVIRTUE OF ERROSION OF

PHAT NATERIAL DUAING THE USE OF TRE PLENUM CHANBER,

poINrED 0u? 0 DR, SELIXOFFr ROW ERRONEOUS THIS WAS, BY VIRTUL
OF THE FACT THAT THE FILTERING APPARATUS IN THE AIR CONDITION-
ING SYSTEM WOULD CATCH ANY DUST, AND FURTHERNORE, WE TREATED
THE SPRAYED MATERIALS TO PREVENT THIS ERROSION AND DUSTING.

I PHINK IT? OF YITAL IMPORTANCE THAT AT THE NEXT BOARD MEELTING,
WHICH SEROULD BE VERY SOON, THIS NMATTIR SHOULD B3R PUT ON THE
AGENDA FOR DISCUSSION AND DETERMINATION AS T0 4 COURSEK oOF
ACTION T0O BE TAKEN,

NN
\/6 Tl
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I BAD 4 VERY BRIEF DISCUSSION WITH JIN VERZALEN BY TILEPRONE
TODAY CONCERNING THIS MATTIR, WHICH HAS GENERATED THIS ROUND
ROBIN LETTER, WK H4VE SOME THOUGHTS ON THE SUBJECT WRICE
SHOULD BE DISCUSSED RATHER EXHAUSTIVELY AT OUR NEXT BOARD
MEEZTING, AND I JUST WANTED T0 ADVISE YOU THAT THIS SHOULD BEX
ON TEX 4LGENDA AT TEAT NERTING, AND WE SHOULD ARBRIVE AT S0OME
COURSE OF 4ACTION. )

VEnY TRULY YOURS,
SRAYED MINERAL FIBRE MFRS. ASSN. INC.

H.L. Leviax
{ ' ,

& HLL/as
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CERTIFICATE OF DEPONENT .

I heredy certify that I have read and exanmined the

foregoing transcript and with corrections made by me,

if

any, the same is a true record of the testimony given by

me. X . )

—_—
s -

-

"

~JAMES P. VERHALEN

Subacribﬁ’-‘a}d avo;n to me before this 42 t(/

day of A ., 1986.

Notary Publig
NOTARY PUBLIC OF NEW JERSEY
. 03 3 ﬂ 1”
My C sion Bxpires: My Comenission Expires May 27,

My Rr85

M Xensey Rowd
”-.?& Bosx 1407
Snvoronrr ik, NMarwband 24446
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1 CORRECIIOQONS
2 | PAGE LINE CORRECTION
3 7 21 Blowing wool
¢ “ 8 10 Insulating cement
+ g 9 4 1949 or 'S0
9 10 insulating cement
6
10 14 : cupola melting
7 12 -9 curola melting
8 14 7 blowing wool
9 14 8 mineral wool
10 16 11 CAFCO products
12 24 12,14 SPRAY-DON
25 19 SPRAY-DON
13
26 4,15,21 SPRAY-DON
u 28 19-20 EHRET Magnesia
15 35 16,18 mineral wool
46 13 Thermacoustic
16 46 13, ETC. SPRAY-DON
17 50 8-9 Limpet
18 108 1 manuals to our contr....
131 20 mineral wool
19 222 19/20 ...I have known Ed Stevens
20
Salni - where it appears should be SALNY
21
L
s (“ "9
& Yont Ryponiing &
99 ‘thy
20 Bes 2407



Y Hint Reoring bompny
99 MeXinsey Hoad
PO Box 1407
Severna Funk Mamypland 21146

April 17, 1986

A

William Clague, Esquire
4701 Sangamore Road
Bethesda, Maryland 20816

RE: State of Maryland v. Keene Corporatio
Deposition of James P. Verhalen

Dear Mr. Clague:

Enclosed please find a copy of the above referenced matter.
Please make arrangements with Mr. Verhalen to read and sign
his deposition. Please send back to us the original Certificate

of Deponent and errata sheets.
&/ Thank you for your cooperation in this matter.
Yours truly,

HUNT REPORTING COMPAN
“ "
- @Aw(wbc% :
LOUISE WADDELL
Secretary

/slw
cc
enc

Bale . Ana. (301) 428300



