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THE COLLOIVTALTH OF LASSACHUSATTS
DEPARYIIT QO LalOR AND LibJUSTRIZS
DIVISIC:) OF OCOURPATICIAL LYCIL.E
286 Congross Street, Boston 10

August 19, 1232

2

P, 3. Thorsen Company
/- 1/2 - QU\:
South 3oston, liass.

Go~tlenan:

On Auze 8 our snginecr, lire. Zliso Comproni, visited
your operaticnd at tio 5alsz willows Fower Station in comnece
tinn with 2 Study Cednj mawe ol exXsosure of Worksrs to asbostios
dust during piping and boliler installation.

Tneciozed 13 a cony of a report by lir, Comproni in
vhich the findings of tnis suudy are sur—arized,

Ve wish to thank you for your cooperestion in this

mattor.

_ Very truly yowrs,
Hspvey B. E.“-ns,
Cihlcfl of Ladoratory

Enc

JBE 310t
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Turir~ the purves ro mix‘n: oceration rould te found {n petugl
: orpaze,thus rrohititin: tre tekln~ of alr raspl=s, “ov-ver,.~nugro
i:8° ko wae teln- gheerved,ons worlmnn war ln-trcted te m'x o 1CO
Sa.ta~ of pabtesics srortn ‘y -{s foro~gn. Surir: trec -ourin~ of t-n
gry cemert inio the mixl-/ box no visible curt coulld e doteected °
410 hpagttin~ zore 27 tle miver and erlw a vary s=all pmouar 27 Ou
ould ta geen n feow ixcrre abtova the =ixin: box. The tl=e siagy oot
at roz eanravent Tvoe cnlT g motter of scconds £inee the oatce iz
rpg fm-acdiately wet dawn =it~ £ Yosa,.
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Of ‘tivres comnanies scntocted it wae fond thot {t is not a cam-ery
11:” t= rnave chogt Xersye of t'e emnlovnes ta'c=, ii wa~ alzo l*p“"ed
tt nll me-bters of t'e csurenies eantacted talon- 5 an gabaoitss vere
;»3 uvnlsr g=€ It 13 neot ¢ unien polley teo hizvo itg —ombers Xerzved, CF
L 27 nen in?srvier:ec. 19 =€ 8t logcot one chaost Xwrey tgl2n within the.
Lust Tlvs yeers ard threa men had t70 X-rgvs tatven within the unst fiv~
s.nre, A 1arre nuaber of tilo group had x=ravs taken bt the State .loxfle
X<Say Ynit. - _ .

Prcm orsarvatlion there alcd not ssem to be an ugparc-t ‘ust rezard
in tre occupation of pi*ﬂ caverin~ or in tie mixin~ of coment for oing

¢ mellew goverins, Th2 set al holler bl:ckin:vop*rntion colle neov Lz
Glgnees L pii. o o whiore wWos no trocikiini job in prercrosas ot the tu2 of the
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7. taxen ohile a bollar blockins job ia iny rorress.
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inter- Ofhece Communication Armsirong CorktCommny

To Mr. D. M. Wegman, Insurance Department, Lancaster _ 9/11/53

1552
From J. H, Appleyard, Pensacola tge TR M
Subjexx ’ > gomeo
| ‘ . 4

This nmorning, we received the enclosed letter from
the Florida Industrial Comaission Workmen's Compensation

. ~Pctor ‘indicafiog e clalm against Armstrong Cork Corpany
o behall . a6l Bnetis caviling disability resulting

v scbestosis Eontractisd during employment during 194Li-U4S,
We have exazined the records of our plant and have no file
oy, any such individual; however, in the course of his
letter, Hr rrance refers to employment in or about Tampa,
which leads us to belisve that this man may have been em-
ployed oy the contract division of our company. Wwe felt
that you would want to know about the pending claim so that
appropriate preparation might be instituted.

370=~07" 77 = i

JBA:ESI - .
. -Enclosure 11 ¥

ces ¥r. E. N. Lese ¢ i:

Form 1501 .10-46



. FLORIDA INDUSTRIAL COMMISSION
~ WORKMEN'S COMPENSATION DIVISION
TALLAHASSEE

Beptezber 9, 1953

Miss lucille 8B8novden g
Attorney at lav

808-10 Seyweld 2uilding

Mismt 32, Plorida

Bs: Claim No. 5-85602, Floyd Iutt ve.
Ar:.;tmg Cork Cempany, D/A 154k &
pA-21

Desr Miss Snowvdesn:

We have your lstver of Septemdber ) £44ng claiz pEainst Ar=strong
ork Ccrmany om benalf of Floyd Eyatt for dicavility resultizg Tfroa

asbestosis, vhich you state vas coatrected duriag 1% =23 1945 4n

< .course of the elnimantis erployment., You Sequest what tha cnge

. Ty 58t down for bearizg in Miemi 4 the emplioyer vill agsve, a8 the
) claimant and the doctors live in taat area,

It appears that this patter has not previcusly beea reported to this
affice; therefore, we have ectabliphed a file by essignircg cur pumder
£-856C2 to your letter, vhich ve are today Zorsarding to Deputy Come
missianer George C. l=Caughan, j{iz=y, vith ths understeonding that the
~beaTing vill be belld there wmless ths Armstroag Cozk Cocpany objects
to this arrangement, A ¢opy of this latter is deing fosvarded to toa
Arsstrung Cori Cozpany, sell-irnsurers, and they are requested t0 ade
vise )r., McCaughan 1 they prefer that the hearing be held at Tarpa
whare the injury occurr=d or vhether it i3 sgrecable. for Lim to cone
T Quect the hearing,
\/ RODT=Y. DII‘MR
Directo:/

XL:12Lce / - -
ce: Mr. Ceorge C. McCaughan

Deputy Coxissicner

1051 Seybold Buildizs

Miami 32, Fla, (Zzsl, - £lle)
ect Mr. J. E. Aprleyard, Persosael X,

Ar=streag Cork Company

P. 0. Dax 351

Pensacols, Florida EH Vepmay

c NN v



Bepte:'bcr 15, 1953

¥r. D. 2. w ‘- )
VeL. P. Suriver Asency A
1801 Uhicm Bank Bldz,

Plttctirza 22, Pa.

Dear Daves ' | | O/D @

%e ares cuclosing a copy of a lettar £rom the Florida Irdnstrial Cowe
rissica regoiing & vorioen's colpensation clain filed by Floyd Eyatt.

. Records inlicate this man vo2 ~mmloyed by ovr Detrolt District
Office in 1522 and owr J...a:..:w.w':.lh, Florida, Office ia 1554 and 154S as a

W SDwebanisc,

- O payroll records priar t0 1535 have been degtroyed. Bovever, -
1555 recoxds 4ndicate Hr. Eystt vas exployed in Florida frum Japwary 22, 1545,
%o August 11, 1535, a8 & plasterer at $1.50 per howr. - .

In parmal times ve use plasterers to erect carkdoard, During World
War IT, dus to the mmapover shortage, we might have used this mm to avply
Pipe covering., XKe23>ey § lattison, manofacturer of thig beat ilasulatica mtse
rial, have told us e=ployves have been namfasturing this jooduct Zor years
vitiout ezy 41l effects., This sppesrs 10 De 8 ettty weal cladim, . :

Ve assume Standard vill reply to tha lagt sentence {n Mr. Durrmsmcels
lstter dated Septesder 9, 15953, If you require additiamal informsticn, let us
ﬁcry oy oz,
RCSUE '

Encloeure B C. Schieat, Jr.
Tax Depart=amt




Bcrteaber 15, 2993
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(‘~::-c': C. !tlauchan
& w Commingione=s
1.051 Seyooid mlliing
Bl 32, Ziccida
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2

Ds : :uﬂ‘hﬂx R th e T etiin.enss F o
Jo ecknovliaiza the roeselpt of o coTy of 8 lettor vritten by Lo
Pl ~nse €9 lHgs Io=dille Snovian regasuins the cllesed disablliity of
Our rocords ixiiccte M L.ttminwmlayusm
= preocd dn the eTestiocm ar insulating magesriaia,

Te 12 not gelf-ingure this type of vook dut h.dmk::u'l (JA~,"0. 1.3
ticw. . orase ¥ith tihe {tondord Accident ISsurance (LSpaDye

Aoy ot MU, nme-w.cum:cmmzoumm
Bt (e Stexard Ascident escount &t that tims,

_ Yﬂ.m TIT,
- ' . LSO COSX COMPANY
ECSuy o . ,
. Coples ¢.: [ i B. C. Schledt, Jr,

" Mr. D. 3. Edper X Doportosat

Vel. P. Shriver Agemey _
Pi‘:tabu:‘gh a, Pa.

KXo J. He Agpleyard, Pensasola Flant
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2ice Deputy Corm=issioner
131 Seybold Building
«=xi 32, Florida

ROONEY DUARANCE
oisgcron

vtezdber 11, 1953

strong CeTk Cozpany
0. Box 331

sazola, Florida

.
.

Mr. J. E. Appleyard, Personnel. Manager

ntion:

5-85€02 Floyd Eym:t v. Armstrong Cork Company

clemen:

above zatter Ras beex referred to this offize for attenticn,
iz for venefits under the Worksen's Corpepsation A:t having

. filed by the employee, through his attorney, Miss Lucille
-3en, Coty ©f the clainm is enclosed.

~scordance with latter of Sepiexber 9, 1953, froa Mr. Rodney
sanze, Direstor, %o Miss Snowden, kindly advise at your very

Jiest coavenience vhether it is agreeable with you for the

»ing +0 be held in Miami oOr whethar you prefer that it be held

Psmpa,. You have, no doudbt, received a copy of Mr. Durrance's
wer by this tize. ‘ :

sxing you for your prozpt atiention to this patter, I am

Ty trdy

urs,

L

CEQRGZ C. McLAUGEAM
Deputy Ccz=missioner

304
Vo

Ci: liss Lucille Snowden
At.or::j et Law
S2ybold Bulldins
Miami 32, Florida



Q
P LICIls SHOWDEN
Y Attorney &% lLaw

Miami 32, Tlorids

Septexber 1, 1953

Florida Industrial Commission
worknen's Compensation Division
Toallahassee, Florida

Re: Floyd HEya<t vs Armsirong Cork Co. Date of Disabdbility,
August 12, 1953, N ’

-a

bear Sirs:

Tloyd Byat:t filss clain apainst the Armsirong Cork Co. for
disevility Teswlduing ITron asbestosis walsh was contacted
during 1G4 and 1945 with the sbove named exmployer, while ,
claizmant worked at the }M:Closkey Ehip Yards at Tempe, Florida.

Since w= do pet know the pazme of this exployers! cerrier,
nor do w2 kow this ecployers' address, we wish this letter
to comstitute notize of disadility from eny carnings as of
August 12, 1953, azd claimant's koowvledge of his condition
as of the last week of August; 1933.

It is }equested ttat hearing be set on this case prefarably
in Miag=i, Iif the carrier will egree, as the docters and
claizant live ip this area.

Clzizant :as requesied thet T represext him in this case.

Sincerely,
" . [s/

Lucille Saowden
Attorney at Law
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Standard Accident Insurance Company

reg o8 PoBarge 00

CASUALTY INSURANCE - Z2IDEZLITY AND SURLTY 20%DS

CLalM DEPARTMENTY ‘ _
FRAMK V, COFFTE. Cuadet ALPRLMOMTATTV \
SO PLOOR BARNETT NAT 'L BANK BLDG,

JACKSONVILLE 1, FLA,

Septendber 17, 1953

- Y-Le Pe Shriver !zenay,
180 Union Rark Rlisg.,
r'.;tt'bu.rcb. 22' Ferana,

Aifention Hye Uo Bs Zgal .

) REt TFloyd Eyats vs irmstrong Cork Co.,
- . ¢/a 1944 and 1545

GCentlanant

: Ve ackmovledge your letter of September 156, 1953, .
enclosing papars in cezmoction witk the above.

) These prpers are being ferearded today to our
Hizmi, Fla. Cl:zim Vffice, MHr. Jeck walliar, Claim Representative,
Btendard asccident Insurance Cazpanry, 320 Mirecle Hile Zoad,
Coral Cables, Ylorida, whsre the mstter will receive pro=pt

- attention, _
Yours very truly,
2V o
z .
z .

\co-}ir. Re C. Schiedt, Jr.,
Arnstrong Qork Co.,
lancacter, Fonza,

.eom Standard Aocident Ins. Co.,

320 Niracle Hile R0ad,

Coral Galles, Fla,

Attention Mr. Jeok walkxer, (lainm Rep.
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4 B V.L. P. SHRIVER AGENCY, Generaf Anent
: ; a 1801 UNION BANK 8LDG, T
. /K . 2[} = PITTSBURGH 22, PENNSYLVANIA
I'e » $ ) Phone Crand 1.7300

Septexzber 16, 1953

":'..'. Ro c. SChiedt, JX‘.
.ex Department
Lrustrong Cork Company
" acaster, Penmna.

sear Mr, Schiedt:

Clain No. S-85602 - Floyd Hyatt vs Armstrong Cork Co.
Date of Accident 19LL and 19LS

This «722 rckneowledze roceipt of your letter dated
Sentember uoth, with enclosures, in coanection with the above.
per copy of letter attached, we have forwarded all papers
- - the Jacksonville, Florida Office of the Standard Accident

sr.nce Company for the necessary attention.

Should additional information be required, you
witl hear ‘further from either the Stancard Accident Insurance

t«- nany or this office. Ve shall keep you advised as to
unvelopments.

Very truly yours,
V-L. P. SHRIVER AGENCY

/@/cf
D. B. Edgar
D3E:maw
c¢: Frank V, Coffee, Claim Rep,

Standard Accident Ins. Co.
401-402 Barnett Nat'l, Bank Bldg.

P. 0. Box 359 ~\OL 1GN
Jacksonville 1, Florida LN />



Septaomber 16, 1953

Frank V., Coffee, Clzim Representative
Standard accident Incurance Company
401-402 Burnett hat'l. Bank Building
P. O. Box 359

Jacksonville 1, Florida

Dear Hr., Coffee: ' Re: Floyd ‘Hyatt vs Armstrong Cork
Co., D/A 19LL & 1945

We are attaching copy of the following letters:

Floride Industrial Commission to Mi{ss Lucille Snowden, Atty.
) at Law, dated September 9th, 1953, :

Arastrong Cork Co. to Florida Deputy Comzmissioner, dated
Septezber 15th, 1953,

Armstrong Cork Co. to V-L. P. Shriver Agency, dated Septem= -
ber 15th, 1953.

FProm the correspondence you will note that Miss
Snowden 1s filinz claim against our assured, Armstrong Cork
Co., on behalf of Floyd Hyatt for disability resulting from
- asbestosis, which is alleged to have been comtracted curing
1944 and 1945 4in the course of the claimant's employment.
The letter from the irmstrong Cork Co, to us dated September
1l5th sets forth the employment record of the cloinant,

¥e are also enclosing coverage information for ocur
assured's policies for the 1944 and 1945 years. The 3Standard
Accident Insurance Company covered all operations in the
State of florida, except their manufacturing plant at
Pensacola.

- v ¥ould you kindly do the necesssry to protect the
o '"/{interests of thia good assured. If further information is
e ) 4%b:;desired, do not hesitate to call upon us,
oy N e,
S ) S

c 1:';/47 =t Thanking you, we are

N e il

r'x_z.o* C (, Do T Very truly yours,
RURY

0.
2 7 VL. P. SHRIVER AGENCY

~

7
t',". O

N
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Inter - Ohee Communicsuion Armstrong Cork Compsny

To  Mr. Zdward Wegman, Insurance Dept., Lancaster 9/15/53
Frozs X. K, Schubring, Personnel Dept., Pensacola

Subjery

-
b

Enclosed you will find correspondence relating
to 8 coxpensation claim mede by one Florv? Weare,

\ We have no record of ever having employed Mr.
! Zyatt at the Pensacola Plant. It is possible that ke worked
' chrirg 19Lh.):S as an employee in contract operations of
the Buildirg Materials Division. Wwe are therefore sending to
you the corresponcence wnich we have received relating to

this claiz.

KXS:HSI . ‘”hﬂw
Ixiclosure S
- R S
-V.Cb
- = uv r'i - ‘.
" NN ‘.:0;. ‘\7
'~ \\‘/

Form 1501 10:46




FLORIDA INDUSTRIAL COMM!SSION

DCtu{Y Ca mmssroner wli hold a [ 37 s
easferascs betw en Sl partesin | oxenlar.
{ sy 850N ¢ frees of _lﬂ-‘é;-uz-\ﬁ- 1%51 c‘”“v&&‘ﬂ—i“l“@_
&2 < G oI B 2o, ie -
‘Tasse come ff pared 10 Laul ang 10 e of 1he gy o

{v. the iSSULs.

Notice of Hearing
Claim No. — 532482 - .
Zsiployee —F%ﬁ-:ye%;—.’:e—ee-e—afz-&-a—mrv

Attorney for Employee le-5 o ¥ . i

;mployer el TmBTERI-Lon L oRsaR T e Res e o Rennar randis

JETRTCIRT 4 Lk - hd

At‘torney for Emplovet or lasurer seF

by -a el o

!‘.S.nni, Ylor.da Te

TC THE PARTIES ADDRESSED:

A bearing will be held in the above case at —y ooy g—prrEr o —aET T TIeemn

—r DY pomeanant nf mactisg
; 8,2a Y \ " M a
&l 5435 o'clock g ——Peremimr—22,194:

THIS HEARING IS PART OF A SCHEDULE; IT CANNOT BE POSTPONED WITHOUT CONSIDERABLE
INCONVENIENCE AND EXTRA EXPENSE. POS’I'PO\'E\!E.\"I' CANNOT BE HAD EXCEPT UPON
STRICTLY LEGAL CROU\DS !

SUBJECT OF HEARING (Here state question in dispute) . T RIS ORI
}:CR CC:TPP'.“?S)‘Y’C" SRNFITS FOR DISABILITY SULTING FROM AZRTITCSIS CHNTRICTDD
SSRING EWWLV...a A1 I'.cu.........Y S IRGS, sadhy TLURITE
P '.." W
(S PO e |
The parties2o thxs hearu:g should arranze to have all witnesses present to testify promptly at the time and
place abovc ngcn (Subpocnns will be issued upon request of parties or counsel.)

The nght is reserved bo take such action as the law permits if either party fails to appear at the time and place
set for this hearing. |

e ORIDA INDU IAL COMMISSION
CC: Above Parties, Tallchassee Cffics (N ﬁ
Reg. to Carrisr's Attoraey —%M“—’\' : i s



Qctodber 30, 1953

, wendard Accident Insurcace Co,
24 South PLrth 8%,
Philedelphia 6, Pennsa,

‘atlemeal Attention: ¥r. H. Johnsen
File 14533038

¥e acimovledge the receipt of your letter of October 26 concerning
i1jeged pecupational dizeass suffored by Floyd Hystt.

Payroll datzil prisr %o 1345 bkas becn destroyed, however, ocur
sr’n 4ndicate the following wages vere paid in the periods indicated,

Fourth quarter of 1942 §157.64
) ezployed in Michigen
First quarter 1944 $715.50
Secand » 956.75
Toird . 834,00
Pourth ’ 45275

Zployasat cccurred in Florida
U545 employment detail im Florida followss

Vesr Eaded , To+zl Eours stal Vares
1/23/45 16 $ 2.00
/30 40 * 60.00
2/6 32 48,00
2/13 16 24.00
2/27 48 78,00
3/6 48 78.00
3/13 48 78.
3;20 g Zg.oo
/7 : .00
&3 48 ™ 78,00
4&/10 48 78.00
&/17 48 78,00
L/24 48 78,00
5/1 40 84.00
s/8 56 78.00
5/15 - 40 . 66,00
'§/22 48 78,00



D

)

- Btapdard Accidemt Iacursace Co,

Yaeak Taded
5/23/45
6/
6/12
6/19
&/25
7/2
7/9
7/16
7/23
7/30
8/6

. 8/13

Tot

-2a Octover 30, 1953

Hours - ZTotal Vages

$ 78.00
78.00
78.00
78.00
$3.00
81.75

* 12.m
78.00
78.00
€6.00

- 78.00

Total | 22,038, 7%

BEBEBaGUEEEE

Bratt's original énploynant started sometime in the Zourth
quartsr of 1942 end terzineted due to %no work” dugust 11, 1945,

Due to the tight labor market during the wvar, 3t i3 quite
possible Hyatt was eaployed as a pipe coversr,

'81.nco you did mot encloss a wage statement in your letter, do
not hesitate to contact us if we failed to give you ..u the informatica
ordigarily appearing on the wags statezent,

Very trmly yours,

'RCS§riRJE

!

AFMSTTONG CORK COMPANY

R. C. Bchiedt, Jr.
%ax Deparinent
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;qr.a. Slandard Accxdent Insurance Company
aCcOSPRRAILP ‘60 s
_“? atls CASULLTY ImSUS2uce - FIDELITY AND SURETY SONDS
SAMUEL J. CARR PHiLaDELPHIA BRANCH OFFicE rnontl.; FYPIYTY

REUIDENT VaC T SRCIBET STANDARD ACCIDENT SUILDING

214 SOUTH FIFTH ST,
PHILADELPHIA 6, PENNA.

Octoder 26, 1953

Arm=trong Cork Company Sy E” e

Lancaster, Penna, d
Att: Payroll Section | Re: Pile #£488988 - Armstrong Cork Cc
Floyd Eystt - Acc: ?
Geﬁtle:en:
) During the years l9ulk and 1945, this co=pany was the Workmen's Compensation

Carrier for Arzstrong Cork Cozpany.

. . *
We have been advised by our Tempa, Florida Office that during this time you
bhad ones Floyd Zyatt in your ecploy as a plasterer. It is alleged that during
that tizme Mr. Zystt wes vorkins at the McCloekeay Shipyard in Tacpa as a plastére:
. and due to the shortage of exployees was used to wrap pipes with asbestos.
Recently his attorzey made claim to the Workmens Ccopensation Divisicn for
total disability as a result of comtracting asbestosie during this period of
vorking in your ec=ploy. We are enclosing a vage statexent azd  request that you
complete seme, Aso, it is requested that you advise us, if possidle, vhen
Mr, Eyatt came tq(iork for your company, wien be left your exploy, his reasons for
leavinz, and if possidle, any pericd of tize in wvhick while your e‘ployee he
vould have cozme in comtact with this asdestos material.

Thanking you in advance for your cooperation, I re=ain,
Very truly yours,
A ST
. /,>\\§’” kﬁ“ R
H. Johnaon /2/ Rﬂ‘j)

Claim Repr.

| o Eiad o A m&‘,g‘
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Standard Accident Insurance Company

iScC ool st R 108

CASUALYY msyuRancCE » FIDEUTY AND SUAETY SONDS

. UELJ CARm PHILADELPHIA BRANCH OFFICE PHONET L0 5431
L T VL R ST STANDARD ACCTIDENT BUILDING
214 SOUTK FIFTH ST,
PHILADELPHIA 6, PENNA.

‘ Decemder 21, 1953
Ar=mstrons Cork Compeaxy
..ancaster, Pecza,

.*#: R. C. Schiedt, Jz, .
T zep_r‘:::em Re: File $L88088 - Armetrong Cork
Ployd Hyatt

Decr Sy

...c:h you very much for your proTpt ansver to our letter of October 26th,
J053, requesting vage informaticn on the &ove claimant,

be ¥riter has been endeavoring to get a specizen of the type coverinz used
«n the Job which you aid at tze McCroskey Shipyud. in 194l and 1945, but to date
T have been unsuccessful. I called at the manulacturer of this asbestos pipe
covering, the Heasby & Madison Compemy, in Azbler, Penna. and explained the
situstion, dut they felt that they could not give the material directly to me,
rut mther requested that I heve sozeone {0z the Armstrong Cork Company go throngh
‘he process, and if tae zaterial was availadle ;| they would supply the sanme,
e desire to get a specizen of this material in order that ve may have it
rnslyzed <= sat this time I request that if you do not have scme of the material
~»2 hand at your plamt, vould you kinily wvrite to {easmuaon Cowpany and
LTy and secure scue of tlhe same?

Thark you very much far your cooperation in this matter,
Yery truly yours, .

-

Z. Johrson
Claim Repr.

BT:dd
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CASUALTY twsSuRANCT - FIDELITY AND SURETYY SONDS

EAMUEL J CARR PHILADELPHIA BRANCH OFFICE rHoNE LD 2
ac vecL? v STANDARD ACCIDENY BUILDING
214 SOUTH FIFTR ST,
PHILADELPHIA 8, PENNA.

. Decemder 21, 1953
Armstrozg Cork Company '
Lancagter, Pecna,

Ltt: R. C. Schiedt, Jr. .
Tax Depart=ent Re: File #.88988 - Armstrong Cork
Floyd Eyatt

Dear Sir: _

Thenk you very much for your pro=pt ansver to our letter of October 26th,
1¢53, requesting wage informatica on the &ove claimsant,

The writer has been endeavoring %0 get & specimen of the type coverinz used

o3 the job wiich you did at the McCroskey Shipyard in 1oLk and 1945, but to date
I have been unsuccessful. I called at tae manulacturer of this asbestos pipe
coverizz, the feasdby & Madison Cozmpany, in Ambler, Pecaa. and explained the -
situation, but they felt that they could 2ot give the material directly to me,
but mther requested that I have sonecns from the Arzstrong Cork Cocpany g0 throus
the process, and if the material vas availadle |, they would supply the same.
¥e desire to get a specimen of this msaterial in crder that ve may have it
analyzed a= At this tine I request that if you do not have scwe of the material
on hand at your plamt, vould you kindly write to Xeasiy-Madison Company snd

try and secure sowe of the same? . '

Thank you very much for your cooperation in this matter,

Very truly yours,

H. Johnson
Claim Repr.

BEJ:dd



FLORIDA INDUSTRIAL CCYUISSION
YORRMEN'S CO¥PENSATION DIVISION
TALLARASSEE, FLORIDA

CLAIY XNO: 5-85%603 DATZ OF ACCIDENT 195

EXPLOYER: PLOYD ETATYT
C/0 Lalldiev SAvvies
£38-8:0 Leyveld Buiiding
Ioedd 35, J.arida

Represented Ddy: :

LUTILLY SRIYDIX
dtteensys ot laa
Blo-3.0 soTweld Building

Yiawl 77 Tlerosde

EMULOYER: LAEXSITRING COIX CLAPANY
LLALISIEr, i¢BASYlVvania

CARRIER: STAXTAZD ACSITIXT IXGTRARCE CCGRCPANY
S20 ¥aracle dile
Carkl Geslea, fFloczida

Represented by:

DIXH, DeJAKREITE & RRADFCKD
Atiornaye 2t Las
Firat JYotionsl Bzak Biildiag
Mismi 32, Tloriea

Compensation QOrder

Depuaty Coamlasionar Gecrge €, M¥ceCanghan
ewsl Swyo0ia Zualding
Xoamli, Jlerica
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Floys Dyatt v, .
Arzztrosg Corx Co,

After due notice to the Larties, a Rearing o t3e abon
entitled claim vas cozducted by the usdersigned Deputy Commissic
&t Niami, ia D:de County, Florids, oz J:nuary §, 19Sé.

Upon consideratica of the evideocs preseatsd i resdec
of such clais, ‘:a- undsrsigned Deputy Commissioner Linds that:

1. The florida Industrial Comaissics has jurisdictics
the parties and the sudject matter.

2. The cleimsat vas employed by the Armstrung Corx |
Ccmorsy duriag the years 1944 and 1943, at the McClosksy Ship Yo
ia Tagos, Florida, as & b\uldxzac uu.a;ua sagaged 1A the eractic
of ilasulsting material, which occupatios required the oclaimaat ¢
work ia & confifed space vith blocks of asbostos matsrial and o
be conwtantly cxpowed to asbeetos dust, vhich vas s0 dense as to
fog Bis glisses and Desetrate Bis ears, noss, wouth and ayu.b b
ths cosrses ©f this work, ihe claimaat iakaisd conaideradle Quast
tise of the aszsbsatos dust. Dwm the last thirteen seeks of ki
em3loyE4nt by the employer, tha claimant's average weeXly earnis
were $93.58, aakizg his rate of compensition $13 per wvesl. )

At tbe f:.nt kearigg, the carrier coatrovsrted ths ¢la

o8 the ground that the statute of limitatioas had r aguinst th

claim and that tis emdicryer bad 20t had notice withis the tise r
Quired by statute, ‘

Testimoay revealed that the claimant began to be sbart
Eresth ia 1943 and to thereaftor have a slight cough, bt did po:
saek medical sttention cstil he went to Dr. Bruaner for trestasst
1a Koveudber of 1932, who diagnosed the silment 82 being silicoels
This qxuintiog a8 OCCASICE®d DY a chance X-riy takes »y & Com-
munity Chest Xodile X-ray Unit during a tuberculoais yalo_vcnt;u
drive. On idugust 31, 18353, the clasiment veat te L, lsaac 8.
Cippes, vho, after sa exteasive examiaatios, diagnceed m

claimant's complaint as being asdestosis dirsctly attributable tc
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ths exployment with the exdlcyer. This was the firat time tha
claizznt bhad say itakliag thit he vas sufleriag from amdestosts
i Thareatter, 02 Septenber 1, claim vas filed an Dehalf of claim
{or cocyeasation o the basis Of 2Ebestosis a» am ocsupatitoal
disecase, xad, on Septeader #, 1933, & BOtice ws Bulled to the
ployer, vhich vas acknowiedgsd Dy letter of September 11, 1033
{rom the emgloyer.

Dr, Cippres testified defore the Daputy Ca-x:ozpacr‘ 1
the Cizixzant ¥ss pernmaaestly t0tally disadied and would comtis
to be so for the rest of his life. Claimaat testified that he
uAsbie wo by vul of bed for more tham 2 very ahart period of t:
223 w33 toabis SO CO any :m of labor. Bs cescTided ia detas:
the « 0 %trne 0 ULLlu be warked with the ompleyver, and the
deseripticn ¢l the conditionz verc tEQGS su des;t&b@d as likely
to causé the dissszse by De. Cipres. v

The insuranse carrisr's caly testimcay vae in the mat
of ths report of I, ¥. Jay Tlipes, ¥do found ths clsimaat O b
suffering from pulmonsry emphysess aad dilateral pulmcuary
fi¥rceis. The Doputy Coamissionsr ;ua that tha claimiat does
sulfer from asbestosls, &s testifled to by Or. Cippes, and &3 2
direct result ofkis exmployment by the Arastrong Cark Coapsay, ‘l.-
that the same falls uta;.n the provisions of Chapter 448.15-1 aa
ccenpatictal disoasns,

The Deruty Commissicasr interpyrets the requiremeat fc
notice t0 the exployer 10 be 0O0tice within $0 days of the time !
claisxat becomses avare Of the nature of the imjury or occupatio:
disesse, aad the Deduty Commissicmaer finds that aotice was give:
vithins the time required.

The Deputy Commissicser furthar fiads that the rate o
comrensation 1is that which was i2 effect at the time Of the ex:
posture of the claimant O asbestos dust ia 1943, te-ewit, 322 pa
veek,

TETREYCRES, it is the order of ths undersigned Deputy



Coxmizsicasr that the esployer, Arastreag Cork Sompany, by its
{asurapcs carriesr, Standard Accidsnt lasurante Compazy, dai

1. Pay elaimant, Floyd Hyztt, percunest total dissadl
ccayensatica from August 18, 1952, at the rate of $23 per wesk.

3. TFuraish claimast such medical benafits as ths nmsty
of his conditicn due 1O the occupationa] disesse reguires.

3. Pay tie charges of Dr. 8. C. Erunzer snd D, lsaac
B, Cippes, for examidatica atd medical Sreatmsnt, eithin the 1t
Jreseribed by the Kadical Yee Schedule, aad reimdurse cliimaat ¢
Zuch FAYRONtS A8 Lo may Bave mads tOsard the chirges xs8e by tde
physiciszsm, :

4. ZReimburse claimaat to the sxteat 0f $39.25 for &<
£nd widluines purchased Dy bim at the dlrection of v, 2., C.
Srunser ia the treatmsat of the ociupaticasl dissase.

$. Pay t8 Lisille Saovaea the esum of $500, as & rewsc
Asu fee foT the sarvices pericrasd oa behal?f of claimant hersiy

DCXS AXD OZDZ2ID st Xiami, Florids, this L%

[P

day of Jazuary, 1984.

L 4
dcCALTHIR, a8 LI(ULY CoTALSa 1OGe
Ylorida ladustrial Comsisaion

(szal)

CC: P-rties
Attorasye
Ylaricds Compensatios Rating Boreaun

This §s to certify
a copy heroof hias been 3¢
rogistiered mall to tho el
and to tho omployor at i
yaown ac¢dress of oteh, &

12 aay of %hm._‘
N

TLORIDA IIDUSTRIAL Co.zIs

< . .
DY\T?\‘ \ I

ld - N
N -
(TLUiSN
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Standard Acciden! Insurance Company

I XE N ERERIE N BN ¥ T
CASUVALYY wSymaxCy « FIDELITY a0 SURLCTY BONDS

SAMUEL J, CAR® PHILADELPHIA BRANCH OFFICE PHONE LS 14
RERIQT-T ¥ ICE~ P8 T34 T STANCARD ACCIDENT ‘cun.orno
214 SOUTH FIFTH ST.
PHILADELPHIA 6, PENNA.

. March 15, 1954

Arssterong Cork Comrany

Lancnoster, Fenna,

Att: R, C. Schiedt, Jr.

Tex Dept. Re: Our file F'-488588 - Arzstrong Cork Co.
Floyd Zyatt
Veo v, sdn.kut:
tmef 111 acimowledge receipt of yourlstter of February 12, 1954, azd

. ¥ina tO taze this opporiunity to thank you for your cooperation.
Yoo veguested that I let you koov if we did not receive the pipe covering
vithin & week, and inespuch as a pericd of threse Weeks has nov elapsed

and V¢ have 2oL Tecelived the Teguestved material, will you xizdly check and
Bce ir the paterial has been shipped.

Very truly youos,

’3’:! Q' L p
)II{/. J{:’;:r.scn M-A—A—LZ:—J fﬁ

Clain ERegpr.

EH:d4




Pebruary 12, 1954

" wd Leeident Insurance Cozpany
South Fifth B+.
Phtladelphia 6, Pennzylvania

G Attentiony Mw, B Tohnenn

. «n Teply to your letter of Februery 11, I have arranged to send
) ©, . secation of the pipe covering raquested,

Let 28 kmow 4f you don't receive it within a week,
Yery truly yours,
ATMSTTONG COFX COMPANY

R, e dal
B . .

Re Co Schiedt, Jr.
?ax Departuent
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Standard Accident Insurance Company

regeRPeALITS igge

CASUALTY IMSURANZE - FIDELITY AND SURCTY BONOS

SAMUEL J CAmR ) PH”"ADSLPH!A BRANCH OFF"ICE PHONE LO Y. 0318
RENOON VicE FRENOOT STANDARD ACCIDENT BUILDING
214 SOUTH FIFTH ST,
PHILADELPHIA 6§ PENNA.
February 11, 1954
Ar=strong Cork Cozzany
lencester, Fenna

ena.,

‘att’ George C, Scheidt, Jr.
Tax Dezartrent
Ke: 7488988 -- Armstrong Cork Co. =-- Flovd

=
ce &

Wien I smmete you on Decezder 1, 1953, regusstinz thet 12 poseidle, you get

& cpecii.i v the Type oF asbestos covering used on the Job which the Arsstromg
Cortk Company did at the licCloskey Shipyard 1o 1oh4 snd 19LS, im the stote of
) Florida, 'We find that thiis zmaterial ked originally been manufzciured dy the

Heesdy & Mndigon Coztany in Azbler, Penze., end while I did opproach then directly
they felt that a2 reguest £or tie materisl should de made by the Armstrong Cork
Cozzany.

T As you probadly ¥mow, thie case hos rather seriousltéotentialities >e.nd - Sgib]
is at all poseidle, we would lilke to zet scme oOf tiis 88oedTo¥ caterinl for
apelyzation purposes, If tnis naterial is notaailedle a2t tals time, however,
it vould be arpreciated 12 you would advice the writer of seme in order thet I

can co—inicate with our Floridz Offlce and keep thoen abreast of this situetion.

Thani-ing you very muca for your cooperation in this matter, I remein,

Yours very truly,

H ‘uo-7
Jobknson

laia Repr.

BT :dc
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Hareh 29, 1954

S8tandard Accident Iasurance Coxpany
21/ South Fifih Strset .
Pniledelphia 6, Penngylvania

" Qenilement Attentiony Mr, H, Jchnooq

~ Plezse let me know izmedistely 4f you have not received the
pipe covering. . '

VYary truly yours,
ARSTEONG COEX COMPANY
RCSjT4NCR

B, C. Behledt, Jr,
Tax Departaent
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Standard Accident Insurance Companvy
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CASUALTY IRSURARGE - FIDZLITY AND SUREYY SONDS

SAMUEL J CAAR PHILADELPHIA BRANCH Orrice : PHONE LO 14318
RELDONT VIGT-FRCROCNT STANDARD ACSIDENT BUILDING
214 SOUTH FIFTH ST,
PHILADELPNIA 6. PENNA.  ACRIL 7, 1054

ARMSTR™NMG CORX CO.
LANCASTER, Ba, ,
ATT: P. C. SCHIEDT, JR.

RE: QUR FILE #F-4R80338
ASSURED! ARIASTRONG CORK CO.
INJURED: FLOYD HYATT
ACCIDENT: UNKNOWN

DEAR SIR
[N BEFSR-MCS TO YOUR LETTER OF MARCH 29, 1954, INQUIRING AS TO

WHETREIR & RECEIVED THE ASEI3TNS PIPE COVARING, |T HAS BEE* RE~-
CEIVED AvD WE ARE FORWARDING TO OQUR FLORIDA OFFICE TO BE ANALYZED.

THANK YOU VERY WMUCH FOR YO!R COOPERATION IN THIS MATTER, | REMAIN,
VERY TRULY YOURS, |
A Gl

H4/ JOHNSON
CLAIMS REPRESENTATIVE

w

HJ:F
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FLORIDA INDUSTRIAL CCU¥ISSION
TALLAHASSEE, FLCRIDA

March 1, 19%

FILE NO: 170

RULE NO. 12 CF THE CCXMISSICN'S RULES OF PRCOCEDURE; AND
RULE 28 (e)(f) AND (g) OF THE SUPREME COURT RULES.

SUPPLEMENT TO RULES OF PROCEDURE IN WORKMEN'S COYPENSATION CAS
BEFORE THE FLORIDA INDUSTRIAL CCUMMISSION, ADOPTED BY THE COMX1
IN REGULAR SESSION FEBRUARY 8, 1954.

RULE NO. 12
Effective Pebruary 1, 1954
Record for Review by the Supreme Court;
Petiticser to Pile Directions for
Preparation ©of Transcript whed
Record Eixceeds 735 pages.

{(a) Yner the origisal tramscript of the proceeding dbefore
aod the order of the Deputy Comzissioner wvhich were reviewed
by the Pull Comamiasica, together with the originals of any
motions or other ipatruments fi{led in connection with such
reviev, and the original order of ‘tbe Full Commission sought-to
be reviewed by writ o?f certiorari filed iz the Supreme Court of
Ylorida, exceed 75 pages, at the time copies of the petiticn
are gserved upon the Commission and otber parties, counsel for
the petitioper shall file with the Commission written directioans
for the preparation ©f a transcript of such parts of the record
be deems essential to dispose of the guestion raised and skall
serve a copy of such written directions upon sach of Said partie
or their couasel., Withia tesn days after service of the petition
oa the Cozmission and other parties to the cause as regquired by
rule of the Supreme COurt.itbe Director of the !orkn;a‘s
Coppensation Division shall file ia the Supreme Court a transcri

of sucdk parts of the record of the proceedings the petitiogper

Seeks to have reviewed &S counsel for pei:txoaor sball bave

; 80 directed.



™

(b) +“hen any parts 0f the record not included in the
transcript filed im the Supreme Court in accordance with the
directions of the petitioner are deemed by opposing counsel to
be necessary to the disposition of the questior raised,
opposing counsel nﬁy secure from the Commission for proffer
in the Supreme Court a supplemental transcript of such other‘
parts of»the record as they deem necessary.

{(c) The party at whose direction suth tramscript or
supplemental transcript is prepared shall pay to the Commission
the cost ©u tvze pregsration of same, which may be assessed zas
costs 1o the case, unless such party is relieved of paying

same as provided im paragraph (c) of Rule No. 6.

-~ e —~




—

, ' RULE NO. 28 (e)(f) AND (g) OF THE SUPREME COURT RULES

“Certioraris in Industrtal Cases

~(e) Orders of the Plorida Industrial Com=1ssios

, entered pursuant to Section 440.25, Florida Statutes 1951,

as agended by Section 8, Chapter 28241, Laws of FPlorida, Acts
of 1953, shall he reviewed only by writ of certiorari

pursuant to Section S5, Article V of the Constitution upon a

' petiticn filed in this Court within sixty days froa the date
the order sought to be revieved wvas entered. The petition by':
pature amounts to a request to exercise the Court's discreticn,
‘and if grasted, tbe qQuestion$ raised will be deter: :@ ncd.

: Being the order of a Commission exercisinsg quasi Judicial power

the Court will not only determine whether or sot th~ preceeding

agcord with Lne essentiil revuirenents of lav, but &2 foumd to
mest this test will thes determine whether or not there is

adeguate, sufficient or substantial legal evidence to sustaina

the findings of the Commission. The Court will not weigh the
probative force of conflicting evidence but will confine tts
examinatios to the pature of the evidence relied ¢35 to sustain
the order. -If the petition is depied no opinjion will he writte
~(2) The Florida Industrisl Commiszsion shall be made a
party respondent 10 every petition filed under this rule and at
the time the petition is filed in the Supreme Court the
petitioner shall give potice thereof to the Industrial Commissi

and other parties to the proceedings by sServing a copy of the

petition upon each of said parties or their counsel, together
with a copy of the supporting brie!{ of the petitioner.

“Transcripts of Records im Industrial Cases

m(g) WwWithin ten days after service of the petition on

Y the Industrial Commission and other parties to the cause as

required by this rule, the Director of the ¥orkzmen's Compensati



‘Division shall transmit to the Supreme Court the original tran-
iiscript of the proceeding before the Deputy Commissioner which
was reviewed by the Full Commission, the originals of any motions,

or other instruments filed in connection with such review by the

"Pull Commission, and the originmal order of the Full Commission ;

I .
isought to be reviewed, which shall comstitute the record-for-review.

iby the Supreme Court; provided that such record be not over 75

pages. In the svent it exceeds 75 pages, the Director of the

{
i
|
iCommission shall file in the Supreme Court a tramscript of such

H
i

‘sarts o. the record oi the proceedings the petitioner seeks to

a

ﬁhave reviewed as counsel for petiticner deems essential to dis-

j

fpose of the question raised. Unless shown by opposing counsel

ito' be necessary, no other record shall be required.” .

LmTT eI T




FLORIDA INDUSTRIAL COMMISSION 7~

¢
WORKMEN'S CCMPENSATICN DIVISION K- ‘
TALLAMASSEE

May 4, 1954

Itr, Duano Aaderson

Dixon, DcJarnette & Bradiord
Attorpeys at law

Pirst National Dank Building
Kiami, Ploridsa

Re: Floyd liyatt vs.
Ar=girong Cors Ceo,
Claim No., S=-85602

Lear ¥r, Apderson:

Coclosed is a copy of the Order of the
Full Coc=ission ip the captioned cause, which was entered .
ond copies malled to the parties on Kay 4, 1034,

Also enclosed are copies of (1) Rule Ko. 12
of the Cozuission's Rules of Preocedure; and, {(2) Rule No. 28
(e), (£) snd (g) of the Supreme Court Rules, These itewms
are not cceclosed to encourange further litigation but are set
forth mercly to infora apy party who may desire to context
the decisiom of. the Full Corzmission of the correct procedures

to be followsdy /., |

J/cg,\ . "". ‘..'N
St ote U Yery truly yours,
S .‘-;. {' S :
]-f:,‘/ S Ta . . \ e
RO
- S ~, LA
- o e L 4 v - -
V= VMo N\ S o _.-, %
RRE N Q& S ‘J'{"‘Y "‘“‘ RSN
N Ny Director
EP N
2nc1 “'-’-:—-E-.""

cc: Hr. Floyd ZEyatt (Reg.)
Hiss Lucille Snovden M
Arzstrong Cork Co. (Reg.)
Stapdard Accidont Ins, Co.
\r, Georgo C. KeCaughan
Florida Comp. LRatipg Bureauy

C OPY
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FLORIDA INDUSTRIAL COMYISSION
YORKMEN'S COMPENSATION DIVISION

TALLAHASSEZ, TLCRIDA

CL.:d XNO:

- - JYEE
Y~ A
CAREITR:

3-85002 DAT; OF ACCIDENT

' P1LOYD TTATT

e/0 Lucille Saogwden
LCS=-810 .ovbold Diilding
Hiagmi 02, Flarida

Represented by:

scilla Spowdan
Attorzey st lLaw

e L.d SR P
«r S e . 2 -t <uk~dﬁ'(:

AV ITONGG OOAY COITART
lLoucsstery, remnsylivania

STARDARD ACCIDIXT IESGEXRCE CORPARY
320 Eirzaecle Uile
Caral Gables, Plorida

Represented by:

Diznrn, Dodzrmetts & Bradicrd
Pirst Eaticznal Bankz Building
Hiami 32, Florida

—

|

—

COUMPENSATION ORDER

oL

W TV P e s s e o

Aupust 31,

4———————“-_'_—‘—'—;_———_“—“——“——”____*__—*
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jbocoue ruws, Tiorefore the provisior in aubsectisn six, that

5

-

Il . Tuls czuse €= on to to heard vroa3 srplication for

Irc&; . of =n orcer by the daputy °¢331551030r crvarding coapenzatio
i;cr . . occupaticaal discese of nsbestostis,

f Thare i3 substantlial competent evidencs i{n the record

| to £ovoort the order of the deputy, The employer contonda that

§5g 8¢ :te 0f limitation has rum against the claim, Certainly ths

two . > pericd tor_tilinz 8 claim under soction 443,19 bhad uot

iy s DI upon the date that the clatm was filod., The tios of

L. 0P i oceupationsl diseass is the dato of zn cnployee'’s

i _uei o ¢ actually incapseitatod, Te claimant was not totally
83U by the occupational dzaeas; of asbestosis, us is

§xqu" " bafors conpersation can be padd mnder mer fnn A4D.YK)

ey ontil Lngust 12, L8H5. Claim veas f£4led or Scptember

i< - znd potice givenm to the employer on September 8, 1953,

Lol - d sbave, the tuo year period for filing a clsim i3 satis-

i#40d (-7 tho requircment of motice within pinsty da¥s to the ecploy.

oz mui.  section 440.151 (7) is also fulfilled. V

E thp exployer cazntended, upos oral argmment, that since

‘g S :lature required death froa aa occupational disease to

:occnr‘uighin three hundred fifty weeks after the last cxposure to

;be oot »3able, then they could not intead for more disability é
éto be cwmpensablé 17 it results after tho three hundred f2ifty

wesks. ‘¢o section 440.151 (1) (g). This contention entirely i
overlooks the fact. that ailicoais, asbestosis or any duat disennesi

‘are tre-“ad separately in subsectiozn six of the occupntional

dissag: artion of the lzw., Tdis scction aprears to recognige that

ithasa dizoeses usually develop over & pariod of years beforo thay

! . :
(dinahlilis ar death fros cahmetmeio ohove .



lfz ' : a

Ilt,o 2oy occuration uznless during ths ten years rrocedinr tho d_gg.
E°' diszblezcat the czployoe has been expozed to the dost over »
ipc.ricd of not less thrn five soarsg, refutos the cenployers argucent
11: this regard, Cartaialy the perind of three bundred £ifty wooks

| e=s not m2znt to £r>1ly to & diceass thst ardinarily does not

l noke ii8 gpearaace Imown before fiva to ten years after esposure,
)
J Llthongh the matter was not brousghtspecifically to

fjom- sttonticn, 1t appears from a study of the record that thore is

ifm cvidence to szbgtantiste the doputy's zmd. o2 perwaaaent total

l .
'diszbility from the date of August 16, 1352. The claiment first

by »oan to loza tizs froa work in Gefsber of 1952 by his owm

!+ Zoute EBe dld 0 hmeemme (o oodiasiaed oueil Angust 12,

J.\ﬁ;.’i.g ;w tho order of ths deputy sppears to be ia error in thig

wee It is tSsreupcan,

|

‘commmissionsr be and tha ssme heredy is modified to fsdicate that

! tha claimant i3 eatitled to perxanent total disability componsation

j!m August 12, 1953, at the rate o $22 per week rather than frca |

m date of sxgust 16, 1952, It is furthor

: Criered thot the order of the deputy comaissiaper,

otber thzn 23 m:.uied above, be ead the same hereby is affirmed,

;It.:..s forther |
Crdered that the cxployer, by and through 21t3 carrier,

;,shall P2y to claimant’s attorney the sua of Three Jmdrod Tventy-

2ive Dollars ($323), which i3 a reasonsble f{ee for representing

1 claiwsnt in this cause befors this Comaission.

E ' Done &.sd Orcered at Tallshasase, Leon County, Florids,

&L,
Ithis TE®™ day of # k. D. 1854,

T

‘,l Tua Order Of Thes Co=mmigsion that tbe order of the depnty




FLORIDA INDUSTRIAL COVNISSION

'i . /8/ James T. Vocelle
TR ¥, Yot s, ckalrnaa
; {824alL)

1 ' /8/ L. R, Weston
k T =, VLoIUN; Lc=Dbar

L «.0vd Hysovu
! Lozdills snowiion :
: Lraatrong Cork Comnany ,
I 7 -pdard Accivent lnzorcooce CozpaXy
I Lizon, IaJsroette &k Dredford
Doorty kelauzpsn '
®* pida Comnensreinr DR tins Prreag

This i © certify that on this, ths

?_L_zz'a dny of )oY PV 1954,

® a0gva OrdeT vas enlerwd and & copy
sant by rezistored mail to each interw
ested party at &is last koown addiress,

FLORIDA INDUSTRIAL COMEISSION

!.Sr . ?%

B

) ,,/ ,
v (Title) d“
W - 3 -
FLORIDA INDUBTRIAL COMMISSION
WORRMEN'D COMPERSATION Divier e




FLORIDA INDUSTRIAL COMMISSION

CLATUANT IS RIQUIRED April 7 1958
TQ BE PRESINT AD 1050 _Seybold Bldz,
PREPARID TO TLSTIFY Miamt 32, Fla.

NOTICE OF HEARING
8-85602 DA 1544 & 1945 Carr. #76-C-488G88

. Office ofthe Deputy Commissioner
INITIAL

T-im No

FLOYD BYATT,¢/o0 Kaplan & Ser

Attorney for EmployeesAPLAN & ST, 608 Seybold Bldg., Mlami 32, Zla.

ARISTRONG COIXX CO., Lzancaster, Pa.

Employee

Employer

"\ s : STANDARD ACCIDINT IXS, C€O,, 1120 Ponce deleon Boulevard,
) Insurer CoTIT Gables, Fix.

N

Attorney for Employer or Insurer

TO THE PARTIES ADDRESSED:
A hearing will be held in the abovecaseat__ 1050 Sevbold BXk,, Miand, ¥ia,

zL_;.ZJQQ__.o'clmlf P_M M¥orday, May 12 3958

THIS HEARING IS PART OF A SCHEDULE: IT CANNOT BE POSTPONED WITHOUT CONSIDER-
ABLE INCONVENIENCE AND EXTRA EXPENSZ. POSTPONEMENT CANNOT BE HAD EXCEPT
UPON STRICTLY LEGAL GROUNDS:

SUEJECT OF HEARING (Here state question in dispute) __%0_¢eternine merits of

claim for continued co.._pensaticn benefits, attornejs fees, 20% penalty

and 1ntereat

- Thésartics-toshiavhearing should aryange to haye all witnesses_present to, testify promptly at the
time aﬁd’tﬁm’co/jo\ e'ngen Asuﬁpmnv’wgi'bpassuea upoaﬂequesz of .Parties- 6r-counsel. ) el

Ak The right is reserved to take such action as the law permits if cither part) fails to appear at the time
~pnd place set for this hearing.

FLORIDA INDUSTRIAL COMMISSION

CC: Parties BOR™ON ¢ CORTY
Certified to carrier Deputy Commissioner




orll 1, 1953

Hre B. R. Chriver
Y. Le Py Esriver Agency
1801 Unicn Beak Building
Pittadurgh 22, Pa.

Dexr 2:

) Bubjects Floyd Hyatt - Florida
Yorzzent's Canpamsation Claim

¥eo presuae Standard Accident Insurance Caxpoay received a notice of the
bearing May 12, 1958, btat Just in cass, we eaclose a py.

Yery truly yours,

‘ ' . R. €. Schiedt, Jr.
- | Insurance Departamt

Znelosare
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Fidelitvand Deposit Company

mOME Orrmict OF MARYLAND QAaLTIMONRE 3

FIDELITY AND SURETY BURGLARY AND GlLASS
BONDS INSURANCE

. . EHRIVER AGENCY . 1801 UNION BANK BUILDING TELESMONE
S AL AOLNT S QRAKT 17800
PITTSBURGH 22

April 1., 1958

g o s
Mr. R, C. Schiedt, Jr. WRASTRE Y
~ surance Department '
«streng Cork Comrany
ncaster, Fennsylvania

Re: Floyd Hyatt - Florida
Workmen's Compensatioh Claim

e Dicks

Thank ycu for your letter enclosznv the Notice of Hearing
21 the above e¢laim,

Wiwb kindest personal regards, I am

Very truly yours,




PR — - - ..

F\'att ‘s‘loyd _ cuwe. S

, I Z TiEs

 tewww ATTmSteong Moric An

D
(SN
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o
INY

) Towe 2
I
. B nrrtantes fuzins 19LS & LEEE o
\ ) . Wy ASDestosis
> . : ; ) Nemarss le::er

T d

The Commusaion hos aassigned the asove Case Number to tus file. Al tuhwe repara
and comesponaence concernang (is wmwy MUST reler to Uus numper.

Florida Ind al C ion. Worbmea s« Compensation Divisioa

ae . - .- .. v — —— -
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FLONIDA INDUSTRIAL CO.N{ISSION U2z
WORKVEN'S COLPENSATION DIVISION
TALLAELSSEE, FLORIDA e

P

Decisiecn No. 2-880 :
C e e Subject Pile Nos,. B-35: B-5

CLAIY NO.,: S-85602 -DATE OF ACCIDINT: August 12, 1953

EMPLOYEE:
: FLOYD HYATT _
c/o Kaplan & Ser
808 Seybold Building
Miami 32, Florida
: ‘Represented by:
Lucille Snowden and
. Messrs. Kaplan & Ser
808 Seybold Building
Miami 32, Plnricda

Y UPLOYER:
ARMSTRONG CORX COMPANY

B Yool

- “‘3“‘..:‘“1.‘“
PSS N R PP BN

CARRIER:

STANDARD ACCIDENT INSURANCE COMPANY

320 Uiracle Mile '

Coral Gables, Florida )

' ‘Represented by:
Messrs. Dixon, DedJarnette, Bradford,
Williams, McEay & Kimbrell

908 Ainsley Building
Miami, Florida

-

COUPENSATION ORDER OF FULL NOMMISSION

This cause came on to be beard upen application of the employer
and carrier for review of an Order of the Deputy Commissioner dated
May 22, 1859, awardipg the claimant éompensation for permanent total
disability for a feriod of 700 weeks. | v »

’Ci&iﬁant was employed by the Armstrong Cork Company from Janu-

Rry 28, 19244 to August 13, 1945, as a bullding mechanic engaged in



. s
g |
o

;-85602 | - N %
;*, : the erection of insulating matcrial., In this occupaticn, the claim:
.ut contracted asbestosis. The claimant, subsequent to August 13, ?

I

|

1842, worked for several employers, but was not exposed to asbestoag
fumes. V

On August 12, 1953, the illness had progressed to a point
wbhere the claimant was forced to terminate his employment. Since

that date, he has been permanently and totally disabled. On Sep-

itember 1, 1853, the claimant filed a claim for workmen's compensa-

tion inmeZits and the Deputy Commissioner awarded the claimant

P ot

ceemr s ~ation for permanent total disabili‘éy. This Order of the
IDeputy Commissioner was affirmed by the full Commission and rno

eppe..  ..om the full Commission's Order was taken. Pursuant to

a8 &.erd 0f compensation by the Deputy Commissioner, the insurance

ORIGIN/.

ica:riar paid the claimant the sum of $5,000 at the rate of $22 per
‘woek, the maximum rate of compensation payabls under the Workmen's
Compersation Law at the time of claimant's last exposure to asbes;
to3 firmes. Atter the insurance carrier had paid the sum of $5,000
in compensation benefits to the claimant, payment of compensation
was termipated. Thereafter, the claimant filed a claim, contending
that he was entitled to 700 weeks‘ compensation, which 1s the maxi-':
mum payable under the law existing in 1953, The Deputy CommissioneJ

agreed with this point of view and awarded the claimant compensation

for 700 weeks, The employer and carrier have applied for a review

from said Order of the Deputy Commissioner, urging essentially that

the Order of the Deputy is contrary to the law and that such Order

is in violation of the due process clause of the 14th Amendment to
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the Constitution of the United States,

The sole issue on this review is one of law, that is, whether
claimant's benefits are those provided by the 1845 law ar those
authorized under the 1953 law, when the claimant becane Permanently
disabled. Section 440.20(13),“Flor1da Statutes, (19495), pProvides,
viz,: I

"The total compensation payable under this chapter
for disability and death shall in no event exceed the
sum of five thousand dollars in addition to any benefits
unde: Chapter 440.13 for medical services and treatment
and under subsection (1) of Section 440.16 for funeral
axpecnses."”

Section 440.135 of the 1953 provides, in part, as follows, viz.:

"Compensation for disability shall be paid to the
'mployee . . . (1) PERMANENT TOTAL DISABILITY: (a)

‘i . total disability adjudged to be permanent,
f‘*u* »ex cent of the average weekly wages shall be
wald to the employee during the continuance of such total
disability; but in no event shall such payments be made
in excess of seven hundred (700) weeks."

In our opinion, the case of Phillips v. City of West Palm Beach

Fla. 1853, 70 So. 2d 345, is controlling. In the Phillips case,
claimant's injury occurred in July 1845 and compensation was paid,
however, in 1951 the injured foot was amputated and additional
conpensation was paid for the permanent disability occurring in
1951. The 1945 law provided payment of compensation should not
exceed $5,000, ' The claimant contended that the 1951 law was ap-
pPlicable and he should receive compensation for his permanent disa-
bility in accordance with the latter law since his permanent disa~
bility did not occur until 1951, Thé Court, in rejecfing the

claimant's contention, stated, viz.:
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"To hold that Chapter 26877, §2 of the Laws of 1951
is retroactive would make it a violation of Section 10,
Article 1 of the Constitution of the United States and
constitute it in impairment 02 the obligation of contract."
It has long been established in Florida that the Act itsel? is
Eotice of its provisions to employers and employees alike and that
ame constitutes a contract between the employer and employee, and

insurance carrier, if one, oncs the parties have'accepted the pro-

visions of the Act. v(See Bardware Mutual Casualty Co. v. Carlton,
Fla., 1942, 9 So., 2d 359; Stansell v. Marlinm, Fla. 1943, 14 So. 2d

B92; Williams v. American Surety Co., Fla. App. 1958, 989 So. 2d 877.)

Jt is clearly apparent from the law as.staéeq by our appellate
kourts that the provisions of the Workmen's Compeansation Law in ef-
fect 3t the times ol cuplilieent browae oo part cx the conwrzct of em-
ployment., Section 440.151(6)(c) of the 1945 Workmen's Compensation
[aw, provides a definite amount of liability for disability result-
ing from silicosis and asbestosis by providing a total sum for such
Hisability in the amount of $500 {f the disability occurred in July
52 1945, the month in which this particular provision had its ef-
fective date. 'The Act further provided additional amounts to be
;id in the amount of $50 per month, which 1s added to the $500 from
guly 1945 until the time the asbestosis became totally disabling.
In the instant caﬁse, the claimant was not totally disabled ﬁntil
——
fugust of 1953 and the maxizum acount he would be entitled to- would
be $500 plus $50 per month 2from July 1945 until August 1953, or a

sunm of $5,350, However, in the same section of the Act, the follow-

ing 1s stated:

"Such progressive increase in the limits to the aggregate




~

S-85G02 . ’ _ . e
,_\ L | compensation and benefits for disability and death shall

continue until the 1'mit upon such benefits fixed in this
Workmen's Compensatios Law 1s reached."

It 18 clear that the legislature did not, in providing for the
progressive increase of compensation, intend to increase the total
amount of compensation payable greater than that provided in Sectio=
440,20(13), which limits the compensation recoverable to $5,000,

In our opinion, the Deputy Commissioner erred, as a matter of law
iand the claim for additional compensation benefits must be dismissec
j ' Havic: considered ‘the cause upon the record, briefs, and oral . f
|argunent of counsel for the parties and it appearing that the Order
of the Deputy Coﬁmissione? does not compl} with the essential
requirements of law, it is

ORDERED tha? egalid Order of the Deputy Commissioner dated May

PRy
B

|22, 1958, be and the same is hereby reversed and said claim for

orIgi™

additional workmen's compensation benefits be and the same is
hﬁfggz;gigmisggs: . )
DONE AND ORDERED at Tallahassee, Leon County, Plorida, this
» 4. D. 1858,

ROVORBLET 43

FLORIDA INDUSTRIAL COMMISSION

......

2o 4, YOCELLY, Chairoan

STUERT T, ...oom: Hember
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Secti-. 440.151(1) (a), Florida Statutes, states in part, viz,.:

~~visions of the workmen's compensation law, (he disable-
.- or death of an employee resulting £rom an occupational

statui-

feder:.

w7 v. City of West Palm Beach, Fla. 1953, 70 So. 2d 345. It

:annot agree with the ccoclusions reached by the majority of

my cc..:zagues, It is the general principle of Workmen's Compemsation

¢ the law in force at the time of an injury or accident gover:

<3 of the parties. This poses the gquestion as to what con-

-3 the time of injury where we have an occupational disease.

“"Fhere the employer and employee are subject to the
2256 as hereinafter defined shall be treated as the
pening of ap injury by accideat ., i ."

tion 440.151(6) (a), provides, in part, viz.:

"Disabili.y irom silicosis, asbestosis, or -uy dust

v

-Ze , . . shall be allowed only when the employee is
rpacitated fron performing any remunerative employment."
phasis Supplied).
tde instant cause, the claimant, under the terms of the

was not disabled until August 1853 and no other conclusion
‘wzwn. The employer and carrier urged that an application
: law would be retroactive in the violation of state and

monstitutional provisions. They also rely upon the case of

shoulg

72 noted that the court, in the Phillips case, stated the
follow: 1

statutes by the employer, employee, and insurance carrier
ccustitutes a contract between the parties embracing the
Frovisions of the statutes as they exist at the time of any
i:jury compensable under terms OI sStatutes." (EnpnasSis Supplied)|.

T
“x e

"The acceptanée of application of workmen's compensation

In the instant cause, by the terms of Section 440.151, the

compencable injury did not occur until August of 1953, The facts in
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{'ie ipstant cause are analagous with those existing in the case of

Semon v. George E. Flenn Corp., 166 NYS 2d 835, wherein the New York

board allowed the claimant a higher rate of compensation although
the injurious exposure occurred prior to his disablement and at a
time when the compensation rate was lower, If is further noted that
Section 38 of the New York Compensation law is almost identical to
our Florida section, 440.151(1)(a). The New York section has the
following language, viz.: . |

"The 'disablement' from an occupational disease
'shall be treated' as the bappening of an accident."

The New York court had this to say, viz.:

"yt 4 the date of disablement and pnot the date of
last expostre which Le conuvrolling. Im occupaticnal
diseases, the time of contraction is sometimes urnknown
and its development may be a slow process, For this
reason the disablement is regarded as the ‘*accident' and
the right to compensation in such a case depends on the
disablement." "

As stated by the Pennsylvania Supreme Court in the case of Pekoraf-
sky v. Glen Alden Coal Co., 89 A, 24 8390, viz.:

"The liability of employer to pay compensation is
fixed as '0f the day of last exposure while the duty to
make such payments and the amount thereof becomes fixed
upon the date when disability occurs.”™ (Empbasis Supplied).

For the above reasons, I would affirm the Order of the Deputy

Commissioner.

cc:
Floyd Hyatt

Lucille Snowden

Eaplap & Ser
Armmstrong Cork Co.
Standard Accident Imps. Co.
Dixon, DeJarmette, Bradford, Williams, McKay & ximbrell
Deputy MacKenzie
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This is to certify that on this,

) {Ta) - - » 1959, the
above Orger was filed 1D the office of
the Florida Industrial Commission at
Tallahassee and a copy sent by certifie

mail to each ipterested party at his
last kpnown address.

FPLORIDA INDUSTRIAL COMMISSION
/
BY o - 4

’
gps=atarey ¥
oo (iitle)

/
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FLOTIDA INDUSTRIAL COAMISSION
WORKMEN'S COMPENSATION DIVISION

TALLAHASSEE, FLORIDA

e59 Wi 3
CLAIM NO: S-35002 DATE OF ACCIDENT Auzust 12. 185 3
EMPLOYEE: ZLCYD ETATT

, EMPLOYER:
£

£

LS

o Q

Y

3

CARRIER:

c/0 kKaplon &L Ser
£03 Seybold Buildiag
Higmd 32, Florida

Recpresented by: LTCILLE GHCELZX acd
BAYLAN & 8zRr
808 Scyboid Building
diami 32, Florica

ATISTICNGO CORK COMPAXY
Lancaster
iaxnsylvasia

STAMDARD ACCIDSHET INIUSAECR COXSANY
334 Miracle Hilae :
Caral Gablos, Flcrida

. - DIZON, DoJAINETTE & BRATFQO2D
Represented by:  Aipgley iuilding

COMI’E.\’%AJ’ION ORDER

BUETCH K. CUNXN
LLYUTY CONHISLIONER
HIALL, FLULIIDA
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&4 prisr oruar entorod iz this causs oz Jagusry 13,

1854, awsrdad neraanont total coz=poosstioa beonefits to the claige
cot ca the basis tiat claizaat Lzd contactod silicosisg, ‘

¢a Jazuary 30, 1950, clpim wos filed in this causa
allcging that the carricr for tio ewmployer orred in tersinating
payucnte of cusmpenzatica to tio claszant after paying caly
35,000,000 1n coupsasation benafits to hia, Claimant cuateddsd
that bscause La ig porcansntly and totally disabled, he is coe
titled to 7V wooks wmder tue provision of Sectica 440,15 (1) (a)
as a2sended in 1833, :

Ecarins was coaducted by thisc uodarsigzed Deputy
Comnz=iszioaer in thizx cavse o3 day 12, 1558, at wbich tim0 ccungal

Zcr both artisg wero instructad to prepare Sriels oa the legal

- questica involved, .

Aftor consicering the Dricfs and the lezsl quextion -
snvolved, tha undersigned ideputy Comnissionsr £inds s follows:

;. Thaat the Florids Iadustrial Coumigsiocn has
Suéisdictzca bt the parties 23d tho subject satter.

- 2. Thaat although ths claimant was last injuricusly
sxpossd to tho substancd c:ﬁsin: his siliccsis in 1943, be
ectuslly bacama:in:apacitatod as a result of this disease on
Aégu:t 13, 1533. 1o 3§ earlicr docision in tiis case the Full
rlorida Industrial Coaﬁission ctated 'tﬁa tine of the 1§Jury 47 4
an occuraticnsl disease is the dats of zn erployee’s decuming

‘actually incsaacitated”, At the timwe of claimagt's injury,
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the gtatute in exicteace would 23011 cut tho boasfits to whics .
ta would Lo extitlod. G August 31, 1953, the Vorkoea's Cousone
cation law nrovicad bené:its to tho glaixzant {or perannsnt totr;l
dizabdility anzuating io 75 wooks, xt’zonm. therefore, tiat
tLe earrier crrod in torminating bonafita to tho elsizant in
1857, after tis gayuent of §5,K00,00,

3. Claimant vas regsrcescatod by the lavw fira of
Zaplan & Sc:, who iis3ve by their gorvices securod an additicoal
$10,000,00 for ths claimsnt, and tho ucdorsignod finds that
3 1,500.00 48 a rogscanblo foo for the lezal garvices
rancored claimaat in tiig procecding. .

WILZNFO8E, it i3 the ordor cf the undersiguned
Loputy Cosxissionar that the c&orployor, Armstrong Cork Coapany,

'~ by asd through itg carrisr, Standard Accideat Coapany, dot

i. 7By to claisant, Floyd Dyatt, compensation for .

- bis porcapent total disability for a peviod af 7C0O weeks, at ULis

cozpensation ratoe ot 323.0C per week, cocmencing August 16, 1953,

. ¢he carricr to tike crodit for all paymonts of compsnsatios fcr
thiz type of disability made since tizt tine, togother with

interost tharsoa at ths rate of €% per aamum froa the dates
shen compencation should have toem cade.

' 2. Pay claizant's attorneys, Kaplsa & Ser, the
sum:of $1,300.00 as a roascnable fee for ssrvices

rendsred to clainant im this prucecding.
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3. Pay ths costs iB tiis proccoding,

DURS AUD CENLREID Rt Riael, Flerids, tuis ;_;._"_‘__3 dap

(32aL) _
cC: Partios

Jef Tarts B, QuLen
putid 6, el wouty Cosalssioaar
Flerics Incusairial Cuanissioa

This 3 to certify that t.3 ferugoing Crdor
s eatered ca €33 QY "X cay of lay,
1955 uad that o8 ¢y tercul ¥as scht oo
s58id dats Ly certiriea tail to tie claizang
8a¢ tu too saviuvyer at too lagst zunom

addpess of escn,

Florids Industrial Cosuaimaion

Bys __ /3L B, B. Tyririwe
socetary




