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File Name Contract Unit Claim File: John Swartout Dec. 28/55

Scanned ? yes

Source JMA: 1745

Start Year 1955

Stop Year 1955

Contents claim

Notes



WORKERS' COMPENSATION APPEALS BOARD - CALIFORNIA
(INDUSTRIAL ACCIDENT COMMISSION, prior to 1966)

JAPPLICANT JOHN'SWARTOUT(deceased) by spouse Bergit CASE £SF 169171

Asbestos Insulator

DATE CLAIM FILED December 28, 1955

INJURY ALLEGED Asbestosis

ALLEGED DATE OF INJURY '"Exposure over long period of time" companies
cited 1940-1955

EMPLOYER/INSURER __ Western Asbestos Co./Mundet Cork Corp. et. al.

No apparent Canadian insurer

OTHER NOTES "Medical evidence without conflict: asbestosis"

No medical reports in file

Widow reopened case upon applicant's death June 6, 1956

DATE OF RESOLUTION June 10, 1958 (Previous: $2,355 disability)

RESOLUTION Decision after Reconsideration

$7,000 death benefit + costs for burial

$# OF PAG!
- DOCUMENTS COPIED l) Decision After Reconsideration 4

2) Western Asbestos Co. & State Comp Ins Fund 5
Petition for Reconsideration
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CLAIMANT Inhn Swaviaot ) S&
California Workers' Compensation Appeals Board

CARRIERS INVOLVED:

eThe AETNA Casualty & Surety Co.

OAmerican Automobile Ins. Co.

OAmerican Employers Ins. Co.

oAmerican Motorists Ins. Co.

OArgonaut Ins. Co.

oAssociated Indemnity Corp.

oCalifornia Casualty Indemnity Exchange
oCalifornia Compensation & Fire Co.

oCasualty Ins, Co. of California

oEmployers Liability Assurance Corp.Ltd.
oEmployers Mutual Liability Ins. Co. of Wisconsin - _
oFidelity & Casualty Co. of New York ‘
oFireman’s Fund Ins. Co.

oGeneral Accident, Fire & Life Assurance Corp. Ltd.
oGlobe Indemnity Co.

‘oGuarantee Insurance Co.

oGreat American Ins. Co. A
oHardware Mutual Casualty Co. (Sentry Ins. Co.)
eIndustrial Indemnity Co.

eIndustrial Indemnity Exchange

olnsurance Co. of North America

eLiberty Mutual Ins. Co. .

oLumberman’'s Mutual Casualfy Co.

oMaryland Casualty Co.

oMichigan Mutual Liability Co.

oMigsion Insurance Co.

oNational Automobile & Casualty Ins. Co.

oNew Amsterdam Casualty Co.

oOcean Accident & Guarantee Corp.Ltd.

ePacific Employers Ins. Co.

oPacific Indemnity Co. . )
®Reliance Ins. Co. (Standard Accident Ins. Co.)
oRoyal Indemnity

oSecurity Ins. Co. of Hartford (U.S. Casualty Ins. Co.)
eState Compensation Insurance Fund

oTransport Indemnity Co.

oThe Travelers Ins. Co.

oThe United Pacific Ins. Co.

oU.S. Fidelity & Guaranty Co.

©Zenith National Ins. Co.

oZurich Ins. Co.
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! WORKERS’ COMPENSATION APPEALS BOARD

STATE OF CALIFORNIA

t BIRGIT A.SWARTOUT, Case No. SF 169-171
Applicant
vs. P CERTIFICATION
MUNDET CORZ CORPORATION, ot.al.

Defendant |

1 hereby certify that the sttached documepts are true
and correct copies of the original documents filed in the recoxrds
of this office in the ebove-entitled matter.

ATTEST my band and the Seal of the Workers' Compensatior
Appeals Boerd of the State of California.

Wéxkers' Compe o Judge
Woriers' compensation Appeals Bosrd

Dated at 8an Francisco,
Californis, this 3p4 day
of April, 1981

DEPARTMEMY 4F INDUSTRIAL AELATIO NS
or
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BSRGIT A, SVARTOUT,
dpplicang
Ve

FURRET CORK COR®,, HARRY 4, DUTTON,
IKC., DUTION AsBSTOS CO., DUTION
ASB3TIS & SUPPLY Qe WEITZAN
ASE5T00 CO,, BAY CITY ASBe3 IGS CO.,
LiT., CGRK INSULATION €., INC,

BESISION

APTER RSCoONSIDERATION

WISTZAN PIB:R GLASS GOIPARY, GITZRAL
THSULATION & HUBBER CORPOAPION
ARUSTRONG COMK 0., JOHNS FANVILLE
':"L»?; ::JtSngt‘ATIgN& Ls -E" NQORF,: & uo., CEARTENt oF ii-ugayy) AEL3 1oyg
a5 bs MHORPL & SON, INC., K. k. ST B B, § G
CaRPZHTIR, ASTNA INSURANCE SOMNPANY, FiLlges
STATE COMPEHSATION INSURANCE FUND,

JUN ) noseq™

P OINDUBTHIAL INDENITY EXCHANSE,
i« wsreaL INSURANCE CUANY |, TRAVELZHS 71/
, s IRSY2ANSE COou'ANY, STANDARD ACCILENT v .44{
1% 3 (
)

Baadaadaed ST WEPEURTRPES WO s

. SN,

e

INDUSTRIAL INOEIWITY COUWPANY, LIBKRTY
T IRSERANCE COMPANY and PACIFIC EVPLOY SRS
NSURANCE CeiiraNy,

i
] )
? }
.y Defendarnts )
1! )
i
<0 Reconstderation having been granted hereoin ani the
2% matter havine Hoen carefully censidered, inciuding Loanigriog g
.

of the testimony, as well as she record as a whole, iy Coymion
sion now 2onclujas that {urther bvoceediuga are not wsguatiyl
for the 4iascsition of Lhe elajn and rakes 123 Decisicn - :1up
Heennalderating as folluwn:

GOOD CAUSE AYPEERING THREFOIR,

S IT I35 ONDEHCD thas Fiadinss and Avare £ilex p..o: . HR
B 1755 be, and the sume is, vacated, annulled and set agite, npee
o f thut the fellowing Findinga anc Award.be subastituted in fe

: . theresf and made the Lecision oftar Heegnsiduration af orntg

: onaiaslon.
L
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i, Jotn E, Svarcous, waile ampleyed as an ashestos workar
i1 ke County oF 3zn Franzlisco, State of Salilornia, on danuary
10, 1335, by VWes:z:rn Asbesrnos Gompany, sustuined an injury arising
ITUTTLNG L0 Tau couria oD his e;pl:yne::, Londlisting
of substantial and material exposure to asbestosis. At saig tine,
the exzloyee!s vages were naximum,

2. Thers may have been like exposure in other employments
beth within and withour the Stace of California.

3. Applicant has elected to proceed 2gainst the Western
Asbestos Cotipany and its insurance carrier, the Stite Compensation
Insurance Fuad, pursuant to Labor Code Section 5500.5,

4 Sald injury resilted in temporary total disability
beginaing on January 11, 1955, continuing to and including June 5,
195¢, 2ntitling the employse to temporary total disabdilicy inden~
nity as the rate of $35 a veek in the total sum of 32,558,

5. The evidence eszablishes that said emdloyee fafled to
glve delendants notice o ats need for medical sreavment to cure
or reli:ve him from the offects of said injury.

d. The employe2 Aizd on June 6, 1955, and the evidence
establishes that said deata was proximately caused by the injury
herein,

7. The agplication for adjustment of claim was f£iled
heresin within one year from the dase ol said injury.

8. The cvidence fails to establish that defendants or any
of them have beea prejudic.d by lack of notice of the claim anserted
herain.

2. Sald erployes loft surviving klm his widow, Serglt A,
Swartont, the applicuns harain,

10a Apnlizant 28 enzitled te tha statucory burdal expenssy

*
o

1. The exployes Jn-urred expense in the suat of 335 for
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examination anpq report by Dr. Allanm E, ¥03 required ta succegs~
fullj frvove Lis czage.

12. Applicanyds counszel, Saith & farrish, have p2rforned
servizes of the veasonayls valie of 3563,

AVARD

AWARD IS8 MADE in favor of Bergit A. Swartout and azainse
the State Compensation Insurance Fund of accrued teaporary disae
bilicy indennigy cormencing January X1, 1955, to and inclﬁding .
Juns 5, 1958, at the rate of $35 a week {n the total sum of
$2,555, payable forthwith,

AWARD IS FURTHER MADE in favor of Bergit A. Swartout und
against the State Compensaticn Insurance Fund of a death benerit
in the zacunt of $7,000, payable at the rate of $35 a week besine
ning June 6, 1933, less ¥600 payzble to Smith & Parrish as
attorneyst fge,

AVARD IS FURTHER LADE in favayr of Bergiv A. Swartout ans
against tke State Compensaticn Insurance Fund for burial expencs
in the amsunt of ¢100,

AVARD IS FURTHER MADE in favor of Bergit A, Swartout an¢
against the State Compensation Inayrance Fund of the sus of $35
for nedical litigation cosis, payable to Dr. Allan E. MNee.

IT IS ORDERED that al) payments herein shall beap intere::
a3 previded by Lebor Cede Section 5800,

INDUSTRIAL ACCIDENT CO2ISS10:!
OF THE STATE OF CALIFORNTIL

Detety
Contiewois?
- c \ ‘\Ca'&.“.‘ﬂ‘i‘ian.‘.‘? k""
ISR y >
JUN 9- 058




BERCIT A. SWARTO:™ ¥e  MUMDBT CORK CORP., HARRY A. DyTTol,

LIC., DUTTON ASBESTOS cO., DuUTTON
ASSESTOS & SUPPLY CO., VESTERN
ASSESTOS 0., BAY CITY ASEES20S .,
LTD., CORK INSULATION CO., Tic.,
WESTERN FISER GLASS CONPANY, GELERAL
INSULATION % RUBEER CONPORATION.
ARMSTRONG CORK CO., JOHHS MAIVILLE
SALES CORPCRATICH, ‘G, C. HOCAE & c0.,
J. T, THORPE & 501, Iva., 3. R.
CARPENTER, AETHA IfiSURANCE Coipary,
STATE COXPENSATION INSURANCE FUND,
INDUSTRIAL INDEMNITY EXCHANGE,
INDUSTRIAL INDENSIITY COMPANY, LIBERTY
MUTUAL INSURANCE COMPAMY, TRAVELERS
INSURANCE COMPANY, STANDARD ACCIDENT
INSURANCE COMPAKY and PACIFIC EMPLOYESS
INSURANCE COMPANY

June 6, 1958 Case No, 169171
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REPORT OF PANEL ONE O¥

DECISION AFTER RECONSIDERATION

record further reflects that there nay have been like exposures in
other employments both within and without the State of California,

The injury caused total temporary disability from January 11, 1955
through June 5, 1936, Enploysets death on June 6, 1956 was ﬁroxi~

rately caused by the injury harein, entitling applicant to death
benefits,

It appears from the evidence that decedent failed to gElve notice to
defendants of his need for medical treatment. .

Applicant 15 entitled to the statutory burial expense and to medicoe
legal expense of $35, payable to Dr, loe.

Applicant's attorneys have rendersd services herein of the reason-
able value of $600.

It i3 the opinjon of the Panel that the claim is not barred by the
statute of limitations and that the evidence fails 1o establish that

defendants have baen prejudiced by lack of notice of the claim
asserted herein.

Decisicn after Reconsideration should issue accordingly.

INDUSTRIAL ACCIDENT COSMISSION
OF THE STATE OF CALIFCRINIA

’?’@()QW“’\
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REYEiVaD . -
MAR 1 81958
B-FORE THE INDUSTRIAL ACCIDZNT COMIISSION CF THZ STATE OF CALIF

CLALN MO, 269-171

" SETARINEN OF woreror ™
RS el ez

. LWL Ay
2IRGIT &L IUNRTOUT, : TILED

?
. WAR s |
Applicant, ‘ §

V8. ézg 2!4 H
!
{UUDET CORK CORP, : HARRY A. DUTTON, INC.:

DIITON ASBESTOS CO.; DUTTON ASBESTOS &

SUPPLY €0, ; WISTERK AS2ISTOS €0,; BAY

CITY AS3IZSTCS CO,, LTD,; CORX INSULA-

TI0N CO., INZ.; WESTERN FIBER GLASS COM- PETITION FOR
PANY; GENZRAL INSULATION & RUZRER COR- -
SORATION; ARMSTRONG CORK CC.; JOHNS RICONSIDIRATION
HRNVILLZ SLLES CORZCRATION; C. C. MOORZ
& 3C.; J. T. THORPZ & SON, INC.; M, R,
CATPINTIR; AETVA LISURANCE COHPANY;
STATZ CCMPENSATION IRSURANCE FUND;

L. OUSTIIAL INDEMNITY EICHAIGE; TiDUS-
RIS INDIRIITY CCHPAITY 3 LIBERTY MUTULL
L SI2L1CE COMPANY; TRAVILINS INSURLICZ
SCUPAXY; STANDARD ACCIDINT INSURANCE
C?H?ﬁgY. agg PACIFIC ENPLOYZRS INSUR-
HUCE COMPANY,

Delondants.

Come now delendants YWESTERN AS3E3TOS COUPANY ang &mees

-Tea

COLPINSATION INSURLNSE FUND and petition the Industrial Agglient

Commission for a Reconsideration in the apove entitled eelter

upon the following giounds:

1. That the Industrial Aécident Comulssion eesea withe

&ad in cxcess of its polens,

2. Thzt the evidence d9es not Justify the Findings o
Fact,

. That the P sdihgs of Fact do jot support the.auard.

The evidence :ia tie zbove entitled watter shows that th
deceased eaployee, John . Svartout, filed a, evalication wish 1.
Inaustalcl ‘sosdent Covidenien on Deeemiasc 1iwh, 3753 821GLing

SVel noLong poriod of $ian Working for varisos cunloyers, inclua.
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¥ L3besiog Co., Ltd,, Sook Insulatiea Co., Ine,, Hestern ri

Glass Comgan:, General Insuletion & Rappes Com

. T, Thorge & Son, Ine,, 3, a. Caprenter.

John x, Sw#artous gieq on day 30tn, 1856 prios to a
hearing °n Ris clain before the Industria) Accldens Comuission -
nis widew, Zergic 4. Swarsout Iiled ap Epplication with the

Indusgrigy Accident Comnissigy on June 13th, 1958

=

. alleging that

2 deeth or tae decsases Wés due to his enployment 28 an asbest
wolRer fo- the above endloyens,

Heerings were helg op the clzip of Bergit Ao Swartopt

1335 ang Herpent 7, Williemson op Decenber 6th, 1955,
T the hearing beroe Relerge Roy o, Puryis on Lugust 1
1333, the érplicans elected to Procecq 2Z2inst the HWesteosn Asbest,

Company aud its irsurance carrier, the State Compensation Insusan,

Cn March 4th, 1935 Relzree Aoy 0. Purvis issued Findings
and Awarg in. the above entitles natter apg found that the deceaseg
213lcree, John g, Swartout s tained anp injury arising ons ol ang

=% the courge of his enployment consisting or a28bestosis and award:

: tae 2pplicans, Berzit A, Suartout tempore ny disability indemnity

comaencing January 11th, 1353 a5 and including June 5th, 193¢ at
the rzte 05 35,00 2 Wees in tps total sy~ of 32,555, 00 &nd alsg

weatas . -~ ¥
Lotoced ¢ lezt

Penelit in tna énount or 37,002.09 Peyarle at the
Pete ol 1200 s week Yzilaning Jupe Sth, 1955,
In uis PEpOrt or t-na degicion in Guestion, which 15

H N < 4 . - . v ee s - -
Bltuinz; ¢4 Tae Fiﬂﬁli;& End sornnd, Radeige 39 0. Purvis Siztes

wad

[R]

At
MRS o LYY
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is entitleg to recetve the acerges tempor"ry
viieh izs avarded to hap by the Findinge

\ Roweves, defendants raspectyly

LY

»

“Apnlicaat ic the s

ilew of zn & plcyree whg tied
oY pneumoconica)s (aabestosis) ari claiqs acoruag
conpenszation Por te:pcra:y dissbility Brd 2 saa:a
. Denefis, .

Thers were no ags:
defensents rajiseg
of Limitations,

-1 s Yy 2
SO%i2e ang R ISl

The record diseloses
Z0th, 1955 and the

thet. the €2ployee Gled on g
medical evidencsa

I

is withous

conflict thge his dezth Was due to ésbestosis,

The emploree £ilaj the
adjustnent
eévidence in
Aisabled as
10th, 1953
he knew ha

of claim on D
the re2ord
the esuls

and

ned

i3 thas

That date nmust
The 2pplication
thz date
barred by
M2y reccver both aoerue]
and {rom the deatn penaric

be taien E£3 the
%was Tilag well
of infussy

Delfendants agree thet the
(1)

for thc dessh benefit ig barred by the St

I support or

H

this contention,

death benefit is barresg b tha Stetute or

delendantse ¢ite the Lzir or Enployea Injur

Compensation by Warpen L. Heonmz, Voluzge 2

&s foliows:

"Dezth elzins
from the sante
Occurs mole then on2
injury the claim
one ysz» foom
PeRIBLION Geneltivs, I

JUSY bE filed 4

- oV,
yoar s

such

rot rurnished, and geath Ozcurs Lazre t;

one year 22
¢ not PIL el
Epplying the

& Widowls ax:

ton
vl

Jeloniznes &8l alze

<P

;
.
.
e R fe et £ w,
Voo Inuissoiza 4 VERI_BIIon pf £n

[¢X

=0T

el

[} 4 &sbestosis
tha; date wag the f2rst on vhich
tae Pudnonzry disezss,

and therefor
the Statute er Limitatians.

cate of desth, erxeept thac
Ter ths
MUzt also pe Tiled
Thé lizsgt Surnisne

original.application for

2oemban

20tn, 1933, The
hg finsge bDecane

on Januvapy

date of inJy=y.
within g Jear from
® the elainm 35 not
Applicant

temporary total disability

¢

|
applicans, Bergit 1, Suartout |

that the clain

atute or Limitations.
thazt the clain for <xe
Limltations, the

les ansz Workments

P2, 123 whien reads
ivhin one Year

i1t deatn
date of
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CT coapenzaction,

The evidence in <his case shous thzt no benelits vere .

furnished to either The daceased employee during his 1ifetime

or to the widew, Bergit A, Swerteut by the employer, vestern

to3 Ccupany a2nd the Stete Compensation Iasurance Fund o- any

e evidense 2150 shsus that no benefits wWere ever promisse

efendants to either the decsased employese or

tae widcw,

As the evidence shows that the death of the deceased

exployee dcsurred more than one year efter tne cate of injury ang

tnzt no ovenefits wera fuinisnsd, the cleim Zor the death benefic .

clearly barred by the Statuse of Limitations and the Petition

for Reconsideration shoulé »e granted by your nonoreble Commissic:

and the Findings and Award ¢orracted,

Respectrully submitteq,

Dated at San Franciseco, Celifornie - VED
5 13th day of Harch, 1953, RECEIV -
MeR 181938

¢ - 3ergit =, Swartous

. [
3000 Kerryvood Daoive Eﬁfﬁfi%&ﬂ?ﬁﬁﬁﬁt?
Sacramento 21, Californ-: it

& - Smith & Pavrprish

fttorneys at Law

531 Finsnciel Conter Elsz,
Gaicdzad, fedifosnic

(¥}

1z403 Dapavtint

O

[
(@]
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STATE OF CALIFORNIA

ss,
CITY & COUNTY OF SaN FRANCISCO

R. A, YOUNG, being first duly sworn,

deposes and says:
Thet he is an officer,

towit, Assistant General lanager of §
Compensation Insurance Fund;

tate
that he has read the foregoing

Petition for Reconsideration znd knows the contents theéeof;

thet the same is true of his own knowledge except the matters

wilcn are therein stated on information op belief, and as to thos

by

i
o/ 7

matiers be believes it to be true,

Sutscribed and sworn to before ne
this 13th dzy of aren, 1958,

. 2L R
Notary Pudl in 2nd fo: tn

City and Colnty of San Francisco,
State of California

Ny Coemissinn Prwixe Tas, 27, 1038,
RECEIVED

MAR 131358

Fperner of loduitd Riydoe
B OF b
FCCIIENES

2]
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