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PLAINTIFF’S
EXHIBIT

Docket Officer .
Docket H-033 . . G-264
U.S. Department of Labor
Room N-3620

200 Constitution Avenue
tJashington, D. C. 20210

Dear Sir:

The 120-day extension for comment on the proposed xevision to the,
OSHA asbestos standard; £rom Decembar 8, 1975 to April 9, 1976,
has permitted this Association the time necessary to sponsor an in-
dustry-wide review of the proposal and its effect on the ashbestos
using industry within the United States.

The analy51s, commants, and recommendatlons pertaining to the pro-
posal are respectfully submitted in an industry effort to cooperate
fully with the Department of Labor in.thé development of a reasonable
and practicable standard for the protectlon of workers in thousands
of work places, where asbestos produdﬁgsare manufactured or other-
wise processed. The task force effort\reached out to all sectors

of the asbestos 1ndustry, excepting ccnstructlon. The results of
this work are contained in the two volumes, appended hereto. The
first volume contains summary comments and recommendations prepared
by the task force chalrman, Guy G. Gabrlelson, Jr.; a statement on
the scientific-medical issues raised in the proposal prepared by-
Hans Weill, M.D.; and detailed comments on the .proposed standard
prepared by the Standards and Technical Committee of the Association
under the chairmanship of Harrison B. Rhodes, Ph.D. The second
volume is the technological feasibility and economic impact study
prepared by the independent consultant firm, Roy F. Weston, Inc.

We shall be pleased to further communicate or meet with any officials
within OSHA to discuss the findings and recommendations presented
herewith. : T

Wle believe a public hearing on this matter will best serve the in-
terests of asbestos workers, the employers within the industry, and
the general public. Ve request a public hearing at the soonest
practicable date. ' '

Sincerely yoﬁrs,

%ﬂﬂa .

eness !
Erecubxvo Director
Enclosures: (in quadruplicate)
RHM:v ¢
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The following companies and trade associations have endorsed

ep———

this 'S§Eément:

A-Best Products Company

Abex Corporation

Asroquip Corp/Gustin-Bacon Div.
Alsop Engineering Corp.

Amatex Corp.

American Biltrite Inc., (AMTICO)
American Public Transit Asn.
American Trucking Asn.
Asbestos/Cement Pipe Producers Asn.
Asbestos Textile Institute
htlas Asbestos Co. (California)
Auto-Friction Corp.

Automotive Parts Rebuilders Asn.
Baltimore Air Coil Co.

Beaver Industries, Inc,.

Bird & Son, Inc.

Borg-Warner Corp. (Borg & Beck Div.)

Breiner Co.

Brown Insulating Systems
Brunswick Fabricators, Inc.
Cellulo Co.

Cement Asbestos Products Corp.
Certain-teed Products Corp. .
Chemical Sealing Corp.

Congoleum Industries, -Inc.

David Fabricators .of New York, Inc.
Dresser Industries (Maaqcobar Div.)
Drilling Specialties Company
F.aton Corvoration

Fluid Sealing Asn.

Foseco-Minsep, Inc.

Friction Materials Standards Institute

GAF Corp.

Garlock, ‘Inc.

Gatke Corp.

General Dynamics Corp.
Gibson-Homans Inc.
Grant Wilson, Inc.
Gulf States Asphalt Co.
Gypsum Drywall Contractors Intern'l
Haveg Industries, Inc.
Hollingsworth & Vose Co.

Industrial Safety Equipment Asn.
International Fiber Inc.

Jim Walter Research Corp.
Johns-Manville Corp.
Karnak Chemical Corp.
Kentile Floors , Inc.
Lamons Metal Gasket Co.
Latex Fiber Industries

t
Lipe-Clutch Products Corp.
Lukens Chemical Corp.
Mannington Mills, Inc.
Maremont Corp. ’
Markham Corp.
Milchem, Inc.
Molded Materials Company
Monsey Products Co.
Munters Corp.
National Asn. of Cement Board
Fabricators
National Asn. Filter Manufacturers
National Asn. Plastic Distributors
National Electrical Manufacturers
Asn. (Laminating Division)
National Friction Products Corp.
National Gypsum Company
National Insulation Contractors As:
Nicolet, Inc.
Norplex, Inc. (U.0O.P)
North American Asbestos Corp.
PPG Industries (Chemical Div.)
Palmer Asphalt Co.
Plastics Engineering Co.
Quality Gasket & Mfg. Co.
Raybestos-Manhattan, Inc.
Resilient ‘Floor Covering Institute
Resinoid Corp.
Rostone Engineering Corp.
Royal Tndustries :
Shipbuilders Council of America
Southern Asbestos Co.

Stanhope Products Co.

Supradur Manufacturing Corp.
Synthane-Taylor Corp.
Thiokol Corp.

Tremco, XEnc.

Trumbull Asphalt Co.

Union Carbide Corp.

Uvalde Rock Asphalt Co.
Vermont Asbestos Group
Wagner Electric Corp.
Western Slate Co.
Wisconsin Gasket & Mfg. Co.
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Comments of Proposed OSHA Standard - OSHA has received 180
responses as ol April 9 public comment deadline on proposal

to revise asbestos standard for permissable workplace exposure
level of 2 fibers per cc of air, TWA as of July 1, 1976 to 0.5
£f/cc, no date specified. Radical proposed.lowering of standard
was based on premise that "sufficient medical and scientific
evidence has now been accumulated to warrant the designation of
asbestos as a human carcinogen", and "there is no assurance of

a safe exposure for a substance with known carcinogenic property
... there should be no detectable concentrations.” In proposing
% fiber level OSHA noted it must take into consideration tech-
nological and economic factors. ’

AIA/NA industry response, endorsed by 79 individual companies
and 15 trade associations, concluded: : '

" Since there ts not eredible medical evidence to indicate

that the 2 fiber standard will not be adequate to protect

the health of employees during a working lifetime, there is

no present justification for a lowering of the 2 fiber standard.”

The AIA/NA response stated that the industry could provide equip-
ments and programs to achieve a 2 fiber level and urged its re-
tention as reasonable and practicable. - A 0.5 fiber level was termed
"not feasible." The recommendations of the industry response were
supported by an authoritative review of the medical and scientific
issues raised in the proposal, an extensive independent study

of technological feasiblity and economic impact of the proposal

and .item by item review and recommendations on the proposed regulation.

A sampling of comments from industry among the 180 responses are
these:
" We oppose the institution of ecrippling or impossible work

requirements that are not founded on factual, reliable and
reputable evidence.”

" ...that such irresponsible legislation can only serve to confuse,
demoralize and frustrate small businese everywhere...a more moderate
approach would be beneficial to both labor and industry.”

" We feel that OSHA has lost all touch of reality in reference to the
impact this prorosed regulation would have on our industry..."
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measured.” At sametime AIA/NA urges public
hearing on standard(s) at earliest practicable ¢
date. : , )
In discussing matter with AIA/MA representatives,
Assistant Secretary of Labor (OSHA) Morton Corn statead
_ he did not question wisdom of concurrent consideration

» but feasiblity and economic impact studies of construction
industry had yet to be accomplished. He said schedule
for completion of regulation for manufacturing industry
should not be further delayed. Date for Asbestos sub-
group of OSHA's Construction Committee to discuss problems
of construction industry as related to proposed standard
have not been announced., Presumably there will be a
meeting in May. -An inflationary impact study will be
required. Meanwhile, it is of interest that present
terms of Construction Committee members expire June 30,
1976. Some present members may be reappointed.

As to timing for public hearing for proposed revision

to "manufacturing™ standard, inflationary impact state-
ment being developed by consultant firm, CONSAD of Pitts-
burgh, has yet to be submitted to OSHA in final form.
Rulemaking process requires statement must be available
to public at least 30 days before public hearing. It

may be concluded public hearing on proposed revision

to standard can not be scheduled before end of June at
earliest. Other considerations and pressures on OSHA
may delay date much further into year.

’

Asbestos Ban Not Needed - Appearing on NBC Today Show March 31
Dg. Irving J. Selikoff, Professor of Environmental Medicine, Mount
Sinal Hospital, New York City, stated that if asbestos fibers

are contrlled, they do not have to be banned to protect society.
"There are many valuable things in our society that we can't
really do without. Once we know what can cause cancer, we can

do a great deal to control them without banning them outright,™

the well known medical spokesman on asbestos stated. (See clipping
attached.) . S

Asbestos in Drinking Water - Environmental Protection
Agency called news conference 2pm April 30, 1976 to
advise full room of reporters and cameramen that EPA
.bhad found measurable amounts of asbestos in some treated
and untreated water samples in some cities and not in
others pointing out that "it has become .increasingly
clear that the techniques . for identification and
measurement of asbestos in water are not as precise

Oor accurate as we would like."”
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improved technlcal ability, increase in the quantity and

guality of standards and improved cooperation with indugtry for

a realistic program of safety and health in the workplace. w
Federal health compliance officers are to equal the number of
safety compliance personnel now numbering just over 1000.
Standards development personnel are to be-increased with con-
centration on industrial medicine and toxicology expertise.

" A technical data center for toxicological information and program
support for standards development and abatement activities is
being formed. OSHA has ordered large quantities of monitoring,
testing and other equipments for field as well as laboratory

use and is searching for better tools in these areas.

At a press briefing on April 19, Corn advised that plans to re-
organize OSHA's top staff echelon to provide for better functional
and administrative competence would be in effect by August. In
further attempts to overcome the image of bureaucratic inefficiency,
Corn is paying increased attention to the safety and health prob-
lems of small business, encouraging on-site consultative services,
adding new emphasis to public participation in rule making and
advisory capacity and holding regular news conferences.

Dr. Corn deserves best wishes as OSHA enters its sixth year.

It is hoped that his leadership and professional competence will pre-
clude the repetition of arrogance, subjection to pressure and im-
proper evaluation of information which led to the infeasible, im-

practicable and unnecessary proposal for rev;san the asbestos
standard.

The month of April also marks the fifth anniversary of the incorpor-
ation of AIA/NA as a non-profit organlzatlon of asbestos using manu-
facturers, miners and other asbestos interest companies to, among
other objectives, "provide industry-wide information on asbestos

and health and on industry efforts to eliminate existing hazards

and to cooperate with governmental agencies in developing and im-
plementing industry-wide standards for worker protection and for

the conttol of asbestos dust emissions into community air and water."
The Association can take pride in its achievements. 1Its membership

growth is indicative of its service and importance to the asbestos
industry.

Administration Opposes Mine Safety Transfer -~ Assistant
Secretary of Interior, William L. Fisher told Senate
Labor Subcommittee on Mar. 25 transfer of responsibility
for mine safety (MESA) from Interior Department to Labor
Department is opposed by Administration. Testimony was
given at hearings held on bill (S. 1302) introduced last
Mar. by Sen. Harrison A. Williams, Jr. (D-NJ), chairman
of subcommittee. According to Fisher, Administration ob-
jects because bill "fragments the ability of the Executive
Branch to effectively administer our nation's enerqy and
mineral resourse program by stripping the Secretary of
the Interior . .-. and transferring that authority to
another department.” S.1302 states MESA would be inde-
Pendent of OSHA in Lahor Department.
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Asbestqs: heczl'rh study
hampe*téd by wide use

. By WARREN E. LEARY
* AP Scicoce Wriler
WASHINGTON (AP) — Health
otisme associated with asbestos are
to detect and cambat TETUSe the
2l was in such wide wse befoce

Urred tosee i il was tamiul.‘

[ 1 Tl 33Y3.
§ . Selikof! sald Wednesday
* that 'hul omchls constantly are

uncovering previously unknown sources
of ssbesioa pollution. The mineral has
!ordm&shadnmlnynsumt

ﬂlr_l lost track of what they are,

*a fibrous minersl long
cons!urid telatively harmless lo
homans,” can cause lung cancer snd
scsrring of Uninge U line particles

¢ inhaled. Scientists suspec! asbestos
ukm orsly may alsa be a health hazard
and have begun extensive ;mdm to find

“mwvﬁnﬂmnhumhldg
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M April!.‘l"‘

one to solve becatse of what we didn't
know sbout it belore,” said Selikofl,
head of the Eavironmental Health
Sciences Cenler at Mount Sinal Schoot of
Medicine in New York Qty.

Work performed by Dr. Selikofl and
his leam of researchers at ML Sinal in
tecent yesrs confirned a high rumber o
ssbutnuehlcd deaths among workers
at the Johne-Manville Products Division
plant in Manville which is ene of the
world's - largest, asbestos-handling
faciiities.

As a result of the medical disclosures

wnd recent feders]l laws governing
‘orker expasure 14 asbesios, some of the
o3t sophisticated dust control equip-
7ent in nse has been nstalled to protect
rorkers al the Manville plant.

“We sre now doing research on it that

vy should have done in the 30s and {0s

hen wee o ubgtm became 90
wpular,™ be sald.

" Spegking at 3 seminar sponsdted by

the Nationsl Institute of Environrments)
Health Sciences (NIEHS), which funds
his center, Selikofl said more en-
vironmenla! health centers could help
solve local pollution problems,

These centers can quickly dispatch -
leams of experts lo identily probierma
and notily appropriste health sgencies,
he said.

Selikofl 3aid, for example, thatl a

ysician notified his center that two of

palients who did automobile brake
lining work had come down wilh
respiratory Uinesses.

A team of specialists ran tests in
garages and found high concentrations
of asbestos dust in brake repair areas.

*We found asbestos in large amounts
at least 100 feet from the repair areas,”
Selikoff said. “'It had long'ween assumed
that asbestos used in the trake kinings
somehow was fused or neutralized by
heat from the friction Bt braking
Apparently, this fsn't the oade.”

~COURIER-NEWS
PLAINFIELD, NJ

ASBESTOS INDUSTRY CALLS PROPOSED 0.5 FIBER RULE Occupational Salety and Health

INFEASIBLE; CITES LACK OF MEDICAL JUSTIFICATION Administration’s proposed work-

place asbestos exposure standard

o
A ~
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- ments submitted April 8. Citing the lack ot “credible medical evidence™ indicating that a

. proach zero exposure,“

of 0.5 fiber per cubic centimeter of air as a ume«wcxghted average for eight hours, with a ceiling
bmit of five fibers per cubic cenlimeter, is nol feasible, Asbestos Information Assodation of North
Americz, representing the nation's primary and secondary asbestos producers, told OSHA in com-

standard
of two fibers per cubic centimeter as 2 TWA with a ceiling limit, of 10 fibers will not adequately
protect the hesith of an employe over a working lifetime, mdustry urged retention of that stand-

ard, which had been scheduled to become effective July 1, 1976, under the existing regulations
sdoptad in 1972. ‘

A.d.xmttm; that exposure to airborne asbestos has been shown to cause [ibrosis among industry
workers, and is associated with “the apprarance of an excess of certain cancers,” AlA challenged the
concepts upon which OSHA based its stringent proposal, particularly the “theoretical™ argument that
individual variability in response to carcinogens is great, so such exposure must be reduced to as
close to zero as possible. Maintaining it would be more responsibie public policy *'to postulate a
tolerance level for suspected or acknowledged environmental carcinogens, pending deflinite knowledge
of & _true level of tolerance... than it s to pay the geometrically escalaung cost of attempting to ap-

particularly in the case of a uselul substance like asbestos, industry called on
OSHA to caiculate “a reasonably safe estimate, based upon the best available evidence, of. the levebs
of the substances which man can tolerate™ ralhcr (han rely an an “unsubstantiated theory™
the zero tolerance hypothesis.

Relying on OSHA's willingness in 1972 to promulgalc a two fiber standard, AIA emphasized
that no substantial new data have been developed since that time from which it can be concluded
that such a rule would (ail to provide a safe working environment tor a lifetime. *If 2 permanent
standard of two [ibersfcc TWA was ressonable and appropnate in 1972, and we believe that it was,
it remains reasonable and appropriate today,” industry asserted. AIA told OSHA a standard of two

fibers with 2 10 fiber ceiling limil is techrucally and economially (easible, and could be achteved
industrywide in three to five years.

such as



Ashestos fl}?_;el' ban{_ |
nm needed—Sehkgff

11 ssbestos fibers and other environ-
mental sources of cancer sre properly
controlied, they do nol have to be
banned to prolect society.

So says Dr. Irving Selivoff, director of
cancer research at New York's Mount
Sinal Hospital and part ol a team study-
ing the cancerous elfects of dust {rom
taconite tsilings produced by Reserve
Mining Co., Stiver Bay.

Speaking on the NBC Today Show this
morning. Sellkofl sald, Il was our igno-
rance of the past that could have done us
in"

11 cancer-causing agenis sre discov-

ered and conirolled Immediately,

- cancer should not be the threat in the
yesr 2000 thst it now is, he sald.

Selikotl sald the high rate of cancer
found in mine workers exposed to acbes-
fos flbers are “due to exposures that
-were very, very heavy and (o which we
didn’t pay much atlention. The people
becoming sick now were implanted with
the disease 20 years ago."™

Families of mine workers and resi-
dents living clos= to the plants aiso were
in danger Irom exposure 10 the dust par-

ticles and some developed terminal
cancer, he said.

DR, IRVING SEUKOFF

“But that won't happen anly more,” he
sdded.

Necent :wartmss of hazardous condl-
“lions have prompled siricl conlrols,

such as confining all contaminaled *
clothing and objects to the plant and pro-

DULUTH HERALD -- MARCH 31, 1976

hibiting the emission of asdestos-filled

smoke.

Selikoll did not comment on 1he risks
of cancer caused by ingesting waler and
food that may be contaminated by as-
bestos fibers.

A team of cancer specialists currently -

Is studying the danger.level of asbestos
in Duluth tap water.

Seliko!l said he was “very optimistic
for the future™ of cancer prevention and
treastment. He called seemingly gloomy

discoveries ol new cancer<causing '

agents *“a reason for oplimism.*

**How can H be bad to {ind the reasons
for cancer™ 11 we had not discovered the
cause of leukemia, people would go on
quielly dying of leukemia. But once we
know, we can do something about it,”" he
sald.

As researchers discover the causes of

cancer, they also can pinpoint high risk
groups exposed lo those causes, making
early detection and treatment possibie,
he said.

* *“There are many valuable things in
our society that we can’l really do with-
oul,” Selikoff s3id. *Once we know what
cancsuse cancer, we can do a great dea)
{o contro! them without banaing them
outright.™

Medical team tests 960 EB workers
for work-related health problems

GROUTON ~ Almost 1.000 workers at
the Electric Boat shipyard are being tested
lmwtnhtegﬁabynumtm
‘the ML She! tal, New York. The
tests, led by Dr. Irving Selikoff, begun
Tuexizy and will continue untl tomorrow.,
. Exch workec'ls piven 8 chezt X-nay and
dlocd and urine tests. The tests take about
4w bours.

. Charles Ballato, workmen's compezss-
oo representalive for the Pipelitters
--Unlon. said about 1,500 shipyard employes

®yaed for the examinations. Because enly*

960 could be schedulad, onlyﬂmewlth)l
or more yexrs employment are being

tested. Anothersaiesoﬂmbxuorhle .

May.

Sponsored by the Meta) Trades Coundl.
which represents workers in 11 craft
unions at the yard, the clinic was sched-
wied after egslier: exams thowed workers
were affected by dust. .

Those employed in trades having & direct

. contact with asbestos were fested last

summer by the same medical -team. The

material Is no longeer used in subm'a\ri_r&

construction, but workers stifl come In
contact with it in the repair and overhaul
of older ships.

Results of indjvidual exams are malled
to esch empioye and these \vml s nus-
pected medical problem are being advised
to consult their physiclans.

Federal court suits in which $13 wilien
In compensation claims and damages are
sought are pending These were brought
by employes, former employes, and o ooe
case (he widow of & former employe at the
shipyard as a result of last yesr's tests of
worke: . asndling asbestos. .

PROVIDENCE JOURNAL
PROVIDENCE. R. 1.

PR 8 1975



EXCERPTS FROM
ASBESTOS INDUSTRY RESPONSE
T0 |
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
ON
PROPOSED REVISION TO ASBESTOS STANDARD
29 CFR PART 1910

, LETTER OF TRANSMITTAL
. SUMMARY AND RECOMMENDATIORS

« MEDICAL STATEMENT

April 9, 1976 - Asbestos Inforwmation AssociationiA
: 1835 K Street, N.W.

\\\\‘~;7 Washingten, D, C 20006
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Docket Officer

Docket H-033

U.S. D2partment of Labor

Room ¥M-3620 '

200 Constitution Avenus '
tashington, D. C. 20210

fisayr Siv:

The 120-day extension for comment on the proposed revision to the
OSHA asbestos standard; from December 8, 1975 to April 9, 157¢,

has permitted this Association the time necessary to sponsor an in-
dustry-wide review of the proposal and its effect on the asbestos
using industry vithin the United States.

The analysis, comments, and recommendations pertaining to the pro-
posal are respectfully submitted in an ;ndustry effort to cooperate
fully with the Departm=nt of Labor 1n,th development of a reasonable
and practicable standard for the protectaon of workers in thousands
of work places, vhere asbhestos products~are manufactured or other-
vise processed. The task force effort\reached out to a2ll sectors

of the asbestos 1ndustry, exceptlng constructlon. The results of
this work are contained in the two volunas, appended hereto. The
first volume contains summary comments and recommendations prepared
by the task force chazrman, Guy G. Pabrlelson, Jr.; a statenent on
the scientific-medical issues raised in the proposal prepared by
Hans teill, M.D.; and detailed comments on the proposed standard
prepared by ‘the Standards and Technical Committee of the Association
under the chairmanship of Harrison B. Rhodes, Ph.D. The secongd
volume is the technologlcal feasibility and economic impact study
prepared by the 1ndep°ndent consultant f£irm, Roy F. Weston, Inc.

We shall be pleased to further communicate or meet with any officials
within OSHA to discuss the findings and recommendations presented
herewvith.

Ve believe a public hearing on this matter will best s2rve the in-
terests of asbestos worikers, the employers within the 1ndustry, and
the gezneral public. We request a public hearing at the soonest
practicable date.

%incerely yours,

rengss
Ezccutivre Director
Enclosures: (in qugdruzllcatEJ
RHil: v

E/'q’// ’//<2ﬁ9$¢21¢¢4f044/



) : INTRODUCTION

On October 9, 1975 the Occupational Safety and Health
Administration of the Department of Labor proposed a revision to its
;;gulaéion, Occupational Exposure to ggbestos, 29 CFR Part 1910.

On December 11, 1975 the Board of Direetors of the Asbestos Information
Association/North America (hereinafter AIA) véted to sponcor an
asbestos industry response to the proposal and created a task force

for that purpose, naming the undersigned as Chairman; The Task Force
enlisted the support of'the membership of AIA/NA and invited non-
member companies and trade associations to join in the endeavor.

The result of that effort is this statement, made on behalf of the
companies and trade associations listed as eﬁdorfing firms and

organizations.

The statement was prepared in this manner:

l. Dr. Hans Weill, Professor of Medicine; Tulane University
School of Medicine and medical consultant to AIA/NA, reviewed
recent literature pertaining to asbestos and health, consulted with
other éuaiified experts both in the United States and abroad, and
vrepared a paper, attached hereto, which summarizes thg p;eseht state
of knowledge concerning asbestos disease, giving particular attention

to those papers cited in the OSHA proposed regulation.

2. . Roy F. Weston, Inc., an independent consulting engineering
firm of West Chester, Pennsylvania, conducted a survey of the United
States asbestos industry to ascertain the technological and economic

feasibility of the proposed regulation and its economic impact. The

Weston report is attached hereto.
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the premise that there is a dose-response relationship bgtween

_exposure to most, if not all, carcinogens and the development of

’

cancer. There is no reason to believe, from the data available to us,
that asbestoé is an exception to this gengralityi‘although, at this
time, no one definitely can say at what exposure level asbestos
becomes a cancer hazard to man.

Our review of the literature indicates that no credible
epidemiological studies have been published which would suggest
an excess of malignant tumors among persons exposed to no more than
2 asbestos fibers per cc of air (TWA), using the prescribed membrane
filter test method. This is a fact simply because there have yet
been identified for study no populations the exposuré éxperience of
which consistently has been as low as 2 fibers. Since all populations
studied to date have been exposed to substantially higher concen-
trations of airborne asbestos, we can conclude only-that an excess
of all types of asbestos disease is associated with levels of
exposure significantly higher than the level currently mandated

to become effective on July 1, 1975.

Technological Feasibility and Economic Impact Study

For convenience, the Weston study has divided the U.S. asbestos
industry into three sectors or segments:

(a) “"primary" - employers who receive, store, handle and process

raw asbestos fiber.

(b) "secondary" - employers who receive, store, handle and process
products or materials containing asbestos, and

(c) "consumer”™ - employers who use products or materials containing

asbestos,

.
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8. Although an airborne conceq§;§pipn of 0.5 fibgr/cc TWA can

be.achicved at some process steps; a uniform, across-the-board
¢ ) ) ', onato

l:u:" *t)a

standa;a of 0.5 fiber/cc THWA is”;echngga}ly feasible neither for the
primary nor for the secondary ;ggtgg.. (Sjnqq BAT dust cqntrol hasg
bheen widely adoplted among represggtag}ve“manufacturers in the

inited States and abroad and therefqreqfqp be.observed in operation;

it can be stated as a fact that an 0.5 fiber/cc TWA level of control

[N - SR
is not feasible in the primary or secondary sectors.)
. s ‘ '.lu‘., 4 . . .

9. For the industry as a whole, under the regulation as

L ER

proposed, o8 ma jor portion of the,anual.cost of cohpliance will be that
for the industrial hygiene and medical program; and that burden will

LI L .
bc heaviest in the secondary and consumer segments of the industry.

10. The inherent inaccuracies of the membrane filter test

LRTANS '

method raise questions concerning its suitability as an enforcement
. - " .

tool.

11. The extent of the environmental, monitoring (dust counts) !
R S o :

mandated by the proposed regulation will .strain the capacity of
P . 1

may not be an appropriate use of

A § .
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qualified laboratory facilities and

these limited resources. i

', L

12. 1Implementation of the'p;oposed standard may have a severe

cconomic impact upon the asbestos textile and friction products
=55 TERT A

industries, leading to erosion of profit margins, loss of markets

C oy Fage i, 3.t
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and, perhaps, loss of jobs.
B
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SECONDARY RECOMMENDATIONS

EXPOSURE STANDARD

’,

The asbestos industry recommends the adégtion of a permanent
cxposure standard of 2 fibers per cub}; centimeter of air, time-
weighted average, with a peak or ceiiing limit of 10 fibers per
cubic centimeter of air, using the membrane filter test methcd.

As a feature of its case to justify a reduction of the TWA
cxposure standard from 2 fibers to one-ha}f fiber, OSHA, in the
preamble to its proposed regulation, states that "In animal studies
it has been found that individual variability in response to
carcinogens is great * * * ** and then adds, "While some level, below
which expesure to a carcinogen does not cause cancer,'may conceivably
exist for any one individual, other individuais in the working
population may have cancer induced by dosés so low as to be effectively
zero.” In proceeding, then, to the conclusion that exposure to a
carcinogen must be reduced as close to zero as possible, the argument
does acknowledge that the concepts cited are "theoretical™. And
theoretical they are.

Althcugh some health scientists speculate that variations‘in
man's susceptibility to cancer-causing ;genté may be great and that,
therefore, the level of tolerance of some'indi§1dua15 to these sub-
stances may be virtually zero (the "one-hit" hypothesis); other
health scigntists arque that the range of variations in the individual
susceptibility of man is small and has been found to be far less |

significant in the etiology of cancer than the level, duration or
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regulatory policy ought to be a reasonably safe estimate, baged upon
the best available evidence, of the levels of the substances which
man can tolerate and not the adoption of an unsubstantiated theory
like the “one-hit" or zero tolerance hypothesis..

The record shows that the proceedings which led to the adoption
in 1972 of the current asbestos regulation were replete with refe.ences
to the cancer hazards of asbestos. 1In fact, the standard then
established was chosen in significant weasure out of consideration
for the risk of mesothelioma. The preamble states, "* * *because it
appears that leveis of exposure which may be safe with regard to
asbestosis are not safe with regard to mesothelioma; * * *the conflict
~in the medical evidence is resolved in favor of the health of
employees. As of July 1, 1976, TWA concentrations of‘asbestos fibers
larger than 5 micrometers will not be allowed to exceed two fibers/ce
* * *." It cannot now be said that the carcinogenic charactler or
asbestos is a recent discovery, occurring after the present regu-
lation was promulgated. Clearly the 1972 regulation was adopted to
protect employees both from asbestosis and from cancers of all types.
The permanent standard mandated for that purpose was Aeveloped on
the basis of medical kﬁowledge then available and was set at 2 fibers
per cc TWA, with a 10 fiber ceiling. 'The issue which we now face,
then, becomes: Has any new evidence beeA adduced since 1972 which
would require a change in the standard? We have found no such

evidence.

Our review of the medical literature discloses a proliferation
\ .

of studies concerning the health effects .of asbestos. 1In general,

they tend to confirm that which we knew in 1972: that exposure
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standard of 2 fibers/cc. TWA., with a ceiling of 10 fibers/cc., is

feasible technically and economically.

-~ At this time, the industry has not aéhieved.a 2 Eiber lovel i
all proéessing steps; but the cansensus of informed opinion within
the industry is that control to that standard can bc achieverd by the
application of BAT, BAT being an optimum combination of kncwn
engineering techniques and carefully egforced work practices. With
BAT in effect throughout the industry, there may be a few proccss
steps which intermittently will exceed the 2 fiber level, but thesc
incidents simply will have to be handled as emergencies. Tho 2
fiber level can be achieved in three to five years, although some
portions of the secondary segment of the industry may require a
somewhat longer period of time to attain a:2 fiber level of
proficiency. Of course, durin§ the thfée to five year perind
required to effect BAT, a constantly declining numbér of work stutions

will be operating over the 2 fiber level for decreasing percentages

of the timc.

The coét of installing BAT will not be insubstantial, but indi-
cations are that, for the larger part of the industry, the anﬁua]
cost of achieving the 2 fiber level can be added to the cost of
products sold without significant adverse impact upon m;rkct position.
ancPtions to this generality may be the asbestos textile and friction
products iadustries,'as well as certain pqrtjnn§ of the secondary
industry segment; since, in tho¢se areas, éggressive foreiqgn
compctition may deprive domestic produccrs of opportunitics for

price relief or may extend thé‘alréady marked pcnetration of forecign
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there will remain many process steps which operate regularly at
1 fiber/cc TWA or higher. For the present, it is necessary to assert
;s fict that a 0.5 fibers/cc TWA standard is not feasible.
It is the opinion of the ;sbestos'industry that the sglection
of an appropriate exposuée standard must be influenced by the
limitations of the exposure measuring technique to be employed.
Extensive experience with the membrane.filter test method,
particularly since the 1972 asbestos reguiation was adopted, has
demonstrated its weakness. As the levels of airborne fibers to
be measured decrease, a feasonable degree of statistical accuracy
(i.e. + 10%) can be maintained only by extending the sampling time
or increasing the number of microscopic fields to be counted, or both.
Of course, these modifications of the testing procedure increase
the time required for its accomplishment and increase its cost.
At low fiber concentrations the test becomes.qﬁmbersome and impracticsal
to use for routine environmental monitoriné.- In addition, if
sampling time is extended in the kind of mixed dust environment
which frequently is encountered in inddstriﬁl situations, the filter
may be blinded by non-asbestos particles so.that the asbestos fibers
cannot be counted. Because of these pr;blems, it is our view that to
mandate the use of the membrane filter test method as an enforcement
tool at a fiber concentration less than 2 fibers/cc TWA would be

inequitable and questionable as a matter of due process.
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Materials and finished product must move into and out of requ-

tated arcas, and employees in most cases must move where materials
and-product move. In the normal coﬁtse of factory operations, requ-
lated a;en employees'occasionaliy must leave their areas for brief
periods of time; and non-rggulated area emplnyees (i.c., maintenance,
cngincering and supervisory personnel) must enfer regulated areas.
Regulated area employees cannot préctically be tequired to change
their é)othing whenever they leave the regﬁlated area and, indeed,
there is no need for such a éhange of clothing. It is highly unlikely:
that contaminated work clothing worn into a nbn—regulated area

cver would create airborne concentrations of asbestos fibers in
excess of .any proposed exposure limit, even 0.5 fiber/cc. TWA.

Access to requlated"areas properly should be limited £o thosc persons
who have a legitimate function to perform there; and those indivi-
duals should be provided with personal protection, if indicated by
conditions in the area where they will.work and the kind of activity
which they are to perform. Regulated area!employees should‘remdve
contaminateé work clothing at the end of the day and, of course,
should not wear such clothing home.

The asbestos industry recommendations are designed to make the
requlated area concept practical to administer and effective in
restricting airborne ashestos contamination, in excess of the exposure
limits, t; those defined workplaces where appropriéée personal pro-
tection can be provided. Wwe suggeét the elimination of the Ecquire—
mént for a roster of persons entering a regulated _area, because such

» record would have no value.in support of employee- health proqrams



METHODS OF COMPLIANCE

The OSHA proposal establishes the order in which methods of

= compliance must be utilized: firét. engineering controls: seccond,
worL practices; and third, betsonal protection. The rationaic

for this ordering of the three basic modes of compliance undoubtedly
is that machinery-is not subject to the human failings which may
reduce the effectiveness of work practice controls:; and personal
protection may be even less effective, because employees might be
motivated to circumvent the protection'afforqu by respirators in
guest of greater personal comfort or convenience. This approach
by OSHA to the compliance problem is logical, but we doubt that it
is practical to implement.

Our survey of the asbestos industry indicates.that work practiccs
in most cases are inseparably linked to engineering controls. The
best engineered dust control system must be understood by the pebple
nsing it, properly operated, and properly maintained. Carefully
designed work practicé steps must be prepared;and taught for use
wheneng}neerind controls fail. And the best engineering control system
can be overwhelmed by poor work practices, e;en when the engineering
controls are functioning. Moreover, excessive emphasis on engineering
controls may have the effect of appearing to relieve the individual
employce of responsibility for effective dust control; while, in the
final ;nalysis, it is our employees whé make the entire dust control

program work. We believe that work practice# should be elevated to

A status and significance at least co-equal with engineering controls.
) !
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tor Lhesc reasons, the asbestos industry recommcnds a diffcrcnt
treatment of small and intermittent users of asbestos in those
provisions of the regulation concernip? selection of methods of
rnmﬁliaﬁcﬁ. This class of employer shgqld be able, within specificd
limitations, to use personal prqteét%on as their primary mode of
fompliancc. provided they are egqecia%ly careful to train their

>vmployeos in the need for proper use of that protection.

MED1CAL, SURVEILLANCE

The OSHA proposal, and .the current régulation as well, if strictly
cnforced, would require medical examinat?ons for virtually all
industrial, and a large percentage of all commercial and service
employees in the U.S. Since asbestos-materials probably are present
in every, or almost every, wbrkplace and may uﬁéer some conceivable
circumstance release an asbestos fiber or fibers, there4wiil be
few workplaces where "employees (may nét Pe) exposed to airborne
concentrations of aébestos fibers®™. It is probable that OSHA did
not intend ‘that medical examinations be éiven to so many people,
including lqrge numbers of persons whose chances of exposure to harmful
levels of airborne asbestos are nil. Néverthgless, the proposal is
very broadly written. -

Our survey of the asbestos industry indicates that combined
industrial hygiene and medical costs are the most burdensome portion,
{inancially, of the entire proposal. Wherever they can be reduced, with-
out  a negative impact upon the important objectives of the regulation,
they should be so reduced. This will mitigate. the inflationary impact

of the entire asbestos hazard control program and avoid disruption of
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report of findings instead of an.'Opinioﬁ". because a dqcto{'s
understandable fear of exposure to possible malpractice liability

weil might distort any opinion which he would be willing to give.

RECORDS RETENTION

The retention of certain records generated under the regqulation

has obvious value. Retained records have utility, for a limited

period of time, in the diagnosis and treatment of individuals who

may have suffered health impairment as a result of exposure to

airborne asbestos fibers. Retained records may be useful over a

longer period of.time as a data Sase for future epidemiological
surveys. But records retention poses some problems:

Storing records for long beriods of time entaiis a cost, though
usually not a large one. It is, however, aAconsideféble adminis-
trative burden; and, because it generally is not regardeé as of
urgent importance, the problems of storage may be neglected and the
records preserved in a careless or haphazard fashion. OSHA has
proposed that certain records be retained by.employers for 40 years
or for 20 yéars beyond the death or retirement of the employee to
which they apply, whichever period of tiﬁe may be the longer. It
would not be-surprisiﬁg to find that many of these records, after the
passage of time, aré in poor order and in degraded condition. X-rays,
in particular, will deteriorate if not properly developed and stored
under appropriate, controlled circumstances. Laréé:portions of the

files may be in such bad shape as to be of no subsequent use, if left

in the hands of private bhsinesses.

{
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during a working lifetime, there is no present justification for a
lowering of the 2 fibet>standatd. We urge its retention.
With the additional changes recommended above and recorded in

qreater detail in the comments which follow, the proposed reavlation,

while costly, can be implemented by the asbestos industry.

Respectfully submittced,
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QJ GU GEORGE GABRIFL%ON' JR.
CHAIRMAN, ASBESTOS INDUSTRY
TASK FORCE



