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¥r, C. T, Darry Poduce 'Li‘nbllic:(
Rathesfard Private labels
. . L[] . ° .
. 8 Weliss Ocsober 8, 1976

b Rochelle Park

Relntive to your letter of Septesher 9, 1976 addressed

to Mz, J. C. Schaitt which we digcassed during a tele-

phone conversaticn on September 13, 1976, We met with
{nstance copacy revresenzatives to discuss the rathod

of handling the pzoduct liability sxposure connected .
with custozers’ private labels and we were advized os
Zollows: .

1. 22 a customer's private ladel, dzsigned by the
custozer, i3 applied to the product by Flintkote, any
and all liability that is incusred as a result of
label deficiencies will be Flintkosse's.

2. 2£ Flintkste's product is shipped to the custozer
and ths cusic=er applies his private label, which he
bas designed, Flinzkose will still be liable but at a
lesser dectes than in %) above, Because Fliztkote is
intzoducing the product into the streas of cozmerce, it
{s Flintkete's respoasibilicty to apply all necessary |
wvarnings and cautisnsg even though the custoner ray Tee
label the container st a later date. I£ we apply the
private ladel at the zime it {s shipped £zom the plant,
‘we would not have a defense for actions taken egaizst
us £or inadeguate labelirng,

3. 2 Flintkote provides custemers with pooduct cats
sheets and {f the custcmer {ndexnifies and hslés Flintkote
harnless for lisbilities azizing ocul of inadmuate private
label content cond design, 4t is still not certain that the
courts would adbsolve Flintkote from any liability. It
would be very diffienlt £or us to defend ourselvas if it i3
shown that we knowingly applied a label which was deficient,

Tpon further diccussion with the {nsurance cozpany, we
arzived at three opticnal procedures for protecting Flintkote's
tatc:estl i{n the use of private labels. They are 8s follcuws;
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1. Ylictkots apply to containers the reguired =
H warnings, precautions, instreetiosns, etc.
separately and in adfision to a lzbel
- fornished by the custozer,

2e ?linticte provide the coaplete label leaving
8 blank section for the customer to have his
nane {mzrinted,

3. Flintkote provide a model label and reguire
the cutstorer to duplicate without deviation
the sace inforrmation on any private ladel.

It {3 suggested that you consider the above options
as splutions to the private label prodlen, .
. e 1ok
AS an example of what can occur through an over-sins
in labeling or zdvertising, ve are enclosing a photd>=
static copy of an article entitled “labels & Advertise~
- @=nts That Lead 7o Liability". You may wish to cirzulate :
this pudblication to concerned individuals. .

Erzvy

ne.,

es:’ M. J, C, Schmite - Rochelle Pory w/e.
#r.J. C. Barkness Rutherford w/e
Mr, W, H.Mortanson Ratherford w/e
M, J. J. Mozan Ruthersford w/e
‘Me. A.R. Hooksz, Jz. Rutherford w/e
#s . H, £, Stepanck Rochelle Park w/e
¥r.7. H.Parke,Jr. Stamford w/e
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( |, LABLLS AN AUVERTISEMENTS THAT LEAD
a\'2 * 0 LIARILITY

Ny
3. ARTHUR MHLER .
Chicagn, Milinaty

Labels and adiertiving have playuil 2 subitantisl past In the saphily
ewpanding amd chinnging law with sespect ta praduct Kaldlity. Posdbility
of lability prevdicateal on balh o shvprondent nn many Lators; plalmift’s
theory of thie cave, e posticnloe fosislintion s ohodd and:

1. The peecdmt tnobeed, nlnther fdurenthe dangiaoms or et

1 2. Statntosy viedathan.

3. Bevacds of wareonty. eypuess oe hmplasl,
A, Dasedl om Sahes A, o8 Corltonms Commnnrelal Conle o1,
B Soeplast woneanty tngppeed Iy Lan,

i . 4 Steied Biahithity drtemnt huve Al greanbsn 8 b obifertine.

S. Steict Lhdlnbts wlwre oo dhident eolots It guondict cantaine fn.
grovtiont which oy be hosenfud to n asdimnal sty of nwere amd
0 warning gtlvan

6. lnartoagrenny of warning.

AL Wit fe an mhoguate Litnt?

. W What #e tler ndegpiny?

: 5. B3 it wals cospex 40 the pradine?

2. b 0 in e instemtinns given?

3 Ntin e Laibre: 40 progur by weare as to igreoprey ane?

4 fo it the Insnflichoney of thee warning wheee the prnluet e
taberertly dangrrme amd bincweestulity of ove by Nieeates?

' + 3. 00 W evtradictony, therehy Bulling thne wsee into @ fabve seme

¢ of semin?

Mishramling of prenbisets sevaltend I the oo tonat of fund, deesst and

tenmetics s (21 US.C AN Dangennn cubntances brovglt alnmt o

i tirg enactments with revpeat to nectichies, podons, eyphnees, oflan.
mable sulntanced, to e o fow,

Abinlana p.mknl st et muay fe gonwd temfey Bk et Qoommomeens . e

‘ « Muannlatneer I vmlbes g nmthmln" (L0 Y bt ke Lawonos the

sesnlis of fids revearel. B ceseareh dhoae 'n‘h shle o fleats, dhibay 1o |-mm|nl\
vepmeting smd mbdiog 4 canthomry warnbng will oo dendst sl in B
10 one njrersd by e of provint el ol B May of thicy e, foe cvnmple,
the Dvp. nlmw-l of Fownl amd $hoee oredeed thoot eloonnse umululng Inlls.
ahontns, seshl o ot the conmster pioed et by grresgolpthon, st mbd 4 wannbig
1o bl efleetive July 0, 1960, thiat vese sy Tue Busrentod te there mﬂnlng
trom pluscomns. This revpnlrement ety sepriecs the mambactne
10 trne the sale of #e prenbingte ol have added un meleditinnd Lalwd con.
S aaining e warmng e oo e thb of Biabatits S cavene of Eailore 10 do s
10 b0 oofindomen 1hat cheolatioon of iy slatosteny oaeerbon s 1t s oo Lol booege
il et bn Babdlty B dfoery prosstonate b recades hers fren
! Vhor grone~ podeatoal obecish waths wore Faw latolite wlioh oolo-some s

. 1R ]
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maile (n some of the decldong (0 the Sake Act or commerelal conte, snch
;l"":'!'"\;‘ wis In suppant of the ¢ Law duty of the poeladiction
(A TLISRL N . .

The snume b tone with anp tatetorf enactment. Neference tn swch by
the et b to ueint smet that the stambard set therehy ts 8 minimnm
senpultene of ene, amd dovs et ek tlee commton law dity of cute
of the fimiatiction hwvohied,

SU it aher b el ton uoint emet thaat (e sehetend eaves, eschaling one,
were sehechirl in confoomanee with tlet seljiet. Tlaey stamd for the faw
larredin eaprersont we i that prlsntiction auly, ne s direetly opeite deofding
might be eeatasd b montinr porisdiction. 1t b likewise trwe that a jury
(s the smmmes bt theom mighit rewch @ differont reeh on the Factual fssecs
frvach o, . . .

Vine oy of tinde hoblings, Ivvme they eyre e opintons ef 2
tennt nbavvien, i the grecitilite: amd on sone Baees the prodiabaling, that
tonnte of other fnbubictionee wifl adopt taie reasming

Adhvpiany of thee Lilact wae aatabdistusd in the enve of Kavmpfe «. Lohn
aned Fink Prnfnet Corprnation, 200 NS, 805 11 (1004), tndolving Etiguet
Sprey O, 8 cheanbirant prepates! aml odd for e pregerse of oo enting
bunle prasgrloatiom mnt snbor,

The Land stateal: “Eany 400 ine=n anbch sepeerese, It sprays. Stoge anler-
o0y inba. Clia ke guvspriration, Safe for snnimal \Lin. Hlnenless tn chottes °

18 nhay comtaimnd statement “Conmtalns shanioum solphate” The plain.

< A, » wimteen yem obl pild, appliod the yay and within a Jdant tin,
tevehgund Bebiog: devmatithe developral nd spernd wieh sy anad
Blintering In sdditien to the freledone,

T deathnoey DinBivate dd ot thie svus Fae fisst semthm 6o this o any
sl prambint, ot poactivally nfl deendenante i e omrket cometain nhon.
firnes suelpliate. 1Lontifi'c moevbical teatimny obevihqual it sesethm e

e 1on thoe abmnshimeny snbpliate; Bt conmaadesd aofe Ton mapnd Gin
Sales of the prontint tistehd GINLINN 0t tiees o plointofl'e okl

toust fomon comnpebainte. Tlas poey Gemend fosr thn: grlaeestit! ebdeh wae aflivensd
by thee Apognethate Comnl, Dl Seopnane Conet, Apypw Hate Divhbon, honeeer,
reversed e Appedtate Connt amd Tojal Comrt nend entered fdgonent fn
thee dhodoombant.

A cave bo adtesd Boor Bve Buelitineg thuot:

(23

Nosthe st prondistd sombaineal @ prnticular solphate was adeposte’
1ol all petaons whn Raew that they had an allepy to

s snlpd

. Sprtefie womeds od warnlnz wouht e naningleos te plantifl aml

thorce Bk Do wwloon fid vt Kowm thiey were alliagic to the el
eoet dored thes obo fso-bannt glenedid et e I B oegdipent dn failing to
pive 2 varonng el b ewenitd Tune soenood no e,

e phattill Lt bt preae by cnsbibit evninre that thee panbing

v oo anet oafu foot 4 oot ol sKom mand Bl Cnise Bor Loture o grena e that
shes wvas onme ol 4 dolntential nmnler or apprcitide nemtne of
an thad dbe ehoas af e vomis sl were atlagi B the defomd-
ant’s ponlats,




CRPIobtmicyte- s . ...« T patlhed. .

hw . . CRIARILIIY OF LANLLS AND ADAERILANALY .

T . .

. Phaintiffs complaint alleged neglipence tn the Inadeguacy of waming
on Laix).

Detesnlant weeerssilly Saaldivha o thot alboepy of gl dutefl win the came

of seacthen; thie care neeordingh ean b datinpudabead from cases of en.

prose wareanty, wherem prool of slhagy was oot peamitted Sphegel o, .

Scly, infra.

Cre of the wont “Safe” on Ldwd aned achoertbaments provedd ansafe e
mannlatures In the o of Spiryed v, Sake 200 Stee e 8 aml Nothnl TVoilit
Coempamy, {3 Mie., (381 1007, 252 X% A0 §52 (10).

Plointifl's e hbener extaldished that alter srad o an shvettloment in
Outudn e of 1960, wath revpeet 10 Ulirs Nadionba, greeilisted by ddedembsnt
Saky, nhere she perchatd the gmmmth, H wae dbelivessd aith begund
whn e stote ol anwme oring tones, “Uhea-Nadionds with hovideon o the
o escqut o teatedl ddnaenans ns e sy G Enbe aes sqads on bamh,
Dacood Bhaahes fovabiee tn Bifiness bk Lo Ehoes IS ol
tivndip dhom by sgpmesinhm guene mouw Ulea-Nondionls senr-laitabie

s sale” (Dination, 8 comngemend of the nwbe g )

The Lalnd Bsel oo thees for aomitamme ohe frdhaw fne: “Clins-Nadinls with
Dhancatean. s buvgutad testoed amd granen Wy oew. W00 Gl

Tl mavspopur mbgotiing wlicl mnbieerd the ool sontabimsd g
tatr hatemwnts the dollonming: “UNea-Nwllends b ¢dimeatly prnen ol
Meabitehy cate? Gy NNOMAT frptaol comtrenth o ehooterr cangrrsbssd mppli-
Catwmn Jorne ol ind onne sorngzhe 8 g0e oof Lo fountatimes Joenes e oree”

Fhw ghaintifl sonesd o0 oot tosene Tl Biest wan b the aftevenns when she
applined s of the cormm o erstain beav speds o ije b i Becn o the
Bnd of Sreo honeds Thot wipht lufore sotivint alumt ovisdnicht, dne mahe
by appshs ation §hmensg the night, she anole doe 1 severe anning
S ovatinn in ateas wheor the gsram bad bevn opplis o, lamts were puffead
wpr. Blisteresl, eed memd Inflarer).

The inflanmation peacscast] loon ahone e Limelhis to alnwve the
webits tind trwk froes nvmtles dev ghear Sk Jireds e mnsnmad semsithe, That
she 1nv et tnlore ar siere the tvchbost soffessod Lo the conndetinn, nhich
8 thrton Setifiedd combd onfy coome utisit feons e wynelication of te medi.
¢ o aprpliend t0 ddiBinitee df-as sl thiet St s thee bistins gioen,

okl fun e to comw frmo/The comtents of e cecam sl amd that sl
opininm was haverd opeme a0 semabile depice of swdiod cetamty,

The didrindant gt on i promf, A vonedied was seotored Gor the plabetill
and an appeeal fothmved basesd oo e gootention that the platntif had
Lalled to gemve a2 peima Facke e, In meghpome, fnplicd of exyness war.
tanty oy whith the care was sebnitiesd,

Tha eevhonong el allisnend thes coeedicd eme tha boasks that theee wan
suflichont e hlvine that the vomediong e e acdecrtivement amd Ldnd, con.
stitutedd an evpress wartanty, that sl tnert sonde prewdiet apon s
expresserd seprevntation et it was “saofe” el it s o s of this gieefidt
atare b wan pspranibohe for i inpay ond & bieate of the eymes
woarzads ot the roadint was e, The comnt fintha e statod that tla
Aheositenn on the advortiinn ot and on the canboas and oo the for stadl
enrastitets ol o s e wareants withins tne o foetion 16 St 98 of 1he
Percmtod Propersy Bav of New Yok,

o - .

Gt b
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The conet, fw suppost of e chnkm, clteed many enses, Including Privch.
anl v, Ligevtt el Moyres Tolmeen Compnng, Ird Cle; 293 F (20) 293
(WOR1) tthe wufl keremn cases fnvolving Chesterflichle) aind T Ale (20} 416,

This cave by citedd for Re boklingy  °

L Tl scpresentathn that prodmdt wae anfe eanstituterd an eaprens
wareanly, : - ) . .
2. Thine cans Invok g buplicd waranties which esenfpate manu.
facturees tran Hability, ecrbting from wnnanal susceptilility or
slhrghe seatthon of 0 conninnce see ot applicatifer that the wer.
santy i effend statond that it wonld be safe In that theee wamhd e

. o alhopie sesthon, .

Thic dhevickm, Minsteates the dangter of the ive of e wond “sofe” So
Lor-as o sesendd binbiestes. defembant Dund no Senm bl that any of the |
boprasliveds thetess contabond noipdd be preonasd inftant 1o m small pegeent.
nue of enors wles sdiler Bne alleepie thevete, e well ecteblished primdpad
of Lan o om adity 10 wanes where there I o Livachalge of danger, nas
of s aval in Ghis petivolae e, Beeame of the waerauty of its being
compleady sale,  * .

Ivarmisrey Dasceant Panmery
axe Ixancquatr Warvives

Itk st soasmings five Inen grodintive of mech litigation The vau
tnajority of ach easer gresend sy gucstions, us ta the aepligemee of the
wttnilsctoncr, amd o coinfrilmbny neglipena: of thee plalntitl, A maode
citeel cave by that o Tumpn Dot Compnny ©, Wait, Fla, Sup. (195%) 103
Su. (H0) G013, 73 Ak, (1) F03,

Duceaad, renpesterd an enpliogre (o prerchiace u gatbon of carlem tot-
tachibnicke vl dlied sos fronn Sl Tvtrpa Diugt Conprany, 0 sell-advertiond

© maemlatming ddemis, .

TLas Ing bewn evcommmmamboed ne an offedtive o cleaning fuid, platntifll
with the asabstanee of e Mg, stasted 10 cletn (e Moors of hils fronee
b O marninfe. Usling an opren gram, they poaredd the ligukd twn tnches
1es abepths coned thiens ems hssmbs ool Reveen dlipegre i Chostly i thae Tlnich aned apeceand
avey to fhaoe, Bath nntieet) o stemag b romn the Biguhd, Plalntifl worked
Pt ane dmer soluw b conatplnensl of hemdache andd disziness amd dinon-
thnend, ot Motgan contioncd the worl that day and part of the follon Ing
day ta commplete the foh and sullered s ey, B the sfteenonn, bixerer,
phatnti v ovenne 80 aond il thistorn days bater, Theee was arcdical tevti-
snirey Tt dhoathe wine shoe 10 emnen tetraetdieife pedvenfog. .

Fentinnmmy Dilicatend, it plattilf fund sead the Lt bofore he andee?
Vemel Bon tose coned Dol Booem woasinat that he fuud e te caoeful when nsing
that while wenbing, theee windows sid a dooe fanding to the soum whre
B vats wonkinge were all agren, .

s wiedone Glied soiy, abhegiog In Consnt 1 that the Talnd wat naderposte
to suiges of thee dantermes darmterhilos of the prnbaet ool the Laat -
effects which moght fthon the o thanend,

il qomnot seins Buosedd aqguane the alleged dnadequary of the Lind 1
ware thne pedbfic of the charactvristecs amd fatal poteatisitics Imolvad In

o TR TR S CA A F RARTT RT  e ,
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. 202 LIABILITY OF LAMLIS AXD ADUEATITNIPN TS

the vse of the Hogeil. .
The Latnd eead as lotlowe: .

Corteen tetrahbare=teahnieal thohnieal mesns alnst one hondeed pre
0o 0. peote ¢ Drlaom S traahBrenbe). Corlol os Ree eatinprendne, sbrsiving o Iothivne,
c ol saranbns, wacey, tretng, ot Vel oide wdientospon baomful. U with
schopraty sentilatin Avoht pridbmpved o npeated forals of soqme. Nonbd
Aow tegn el aotond woth Lin 1he st ol dnteenstir, Tunps $rve

Commpsny, V8 vl 00 herone Clhembts, Tawps, Fhnats,

The cave, frnen the pleadinge, 0 (the com b, was botly cimtesterd,
The toial peadpte stoenl dhifemes grommbcd on statee aml Fodleral Statontes,
The fory tetoenesd 0 vosdng in the senm of $860 1an.

Plontfl. in e coese of the treal. prentiecent ammocroms Ldwds by aatinm-
olly Lomner mvamolactuting olemnts wlich it was contembad wee nune

prhte aml 1} ehdy eflertive ta wan of the dwmpres fnlutent in

To ctwm teteatlbaite s nel) as the protentiat bt which inight o

Lo e ol the i,

Defened st in torn, placedd in evhleme variong Lilwd aved by ottt sop. -

plrese ton stwen S ade gy o thie Labed bmvoboest S dinded in the Lk
of Ve ohidovelante, wav e apprenedd e the Sevnetary of Agricnltine,

) vanhie Wl Foah ol Dinentinbbe, Dompthe e amt Nondentickle Act, in aodee

oo alovn th ot B botod oot #hoe sgornlorsl oof core prean belind by by Vel This
was mbintiedd in cenboomne on the fuvis of being un adopeate Lind cmn.
sistent with ob feodod's contention, shbiongh e defense of the act itsell
had fuon snbon.

e sesbeneng comet Tnhd:

L Ve gaonlinct bnohed wasan Inberently deniermis connmdity il
ot the invawnee of duty of snch fype prndiet s e sensonabhe
foresevability of injuy that might ervilt foran e aae of the com.
medity, .

2. Thes eouhl not tnhd as & mattes of Ln, Mt the warning potlers
on the Labed mrt the eraprisemints of shopony ard panticwbaly
wn I cane of the diffhiaenies in tlee varkn Lidwh inteadiedd e

co evidence. [The reptoed Late did not disibne smh differences

Tt ane ment Infoe, that they santainmd Lansage worning wset of
prossible dangue to life If divctionm not fefloned )

- 3. Nkt crent, In striling the dilonse of the Fodersl Invettichde Aqe,
pointing ont, that In any event, they nees oot comteolling o an
slantute statutory stambud ol ean, as el et only pronbliad
asinmenam stambands, which did st vt the comvmnn baw stan-
dande, in view of the prodint amt Licts lnsotied

4. That preplicdt in the duty 0 warm bs the duty (o warn with 4yl
of intensity that wonhl came o temonalile wman tn evesche (or his
ovn safoly, the cantion cmamrmnate with the potentio) danger.
1o the Ladure 0 enescise sonl o depree of cantom aftcs pugw e
warning that cambtntes Getaifutory acplpseme: and, ot dn this
grutey wh v aes o ogere streme of D Beor the fory aned cmbid
oot b bl od om apponcal

The pulymient acconlingly wae affiranal

RRP-mpyrsae ol 2272 FEpe pymm SEVE NG PR BN
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L I;nrn-mng 19 mnte, that the plaintil wae only expined ta the prad.

wit for approviinately an tunee while Mosgan continmed e balame of
the clay, armd part of the follinwing day and sufleserd no dnfury. This h-ads
. one to winnkr ws (0 winther ot oot the vapor misd with sone other
chembval In the plaintifi’s benly, noteontainal In Morgan's, roalting in
the Iateliny, . ’
The ene b Lied to onpliastam

A munnbstner camnt nly open cmpliance with sogreboments
ol A Folesal met, o wils b @ minimmn soopiremont aml that the
cmnnon Liw stamlards will eomtrol,

That & manlactnrer of an infurently dinperme pradind imnt
weigh bis wareings, n this easé, five, as agsint waming Ltwls of
conmputnton winne warninge might Ine nvwe armerons pethaps, or
e wosediog sl emnee emplantie uy b dangee,

Malze v, Ntlantic Nefining Compmny, 232, Pa. 31, 11 Atlantle (21 $30,

aha Invohod the question of Inahiegracy of wining e svme prahit,

It wheredn the canlum teteachbnble was only linty-five prr cont und ot

' one.dnnnbid ‘m et (Tachbentally, this ense was citedd amd eelied g,

In Tompm v3,
The tome of e prntinet “Safety Kleen”™ was o cach of the four sidia
ol the can whih: o wnallcr kttess, on lnt tan sicdes of the can wat the

V'all, spwer.)

wiwdd “Cunntion.” lnliately sherenndee in onecighth neh ktters, Do
not infale fovs; e only In well yentilated ploces”
The '-_-3 Dol In diavor of e plainte amd on eview, e conrt fiehd:
| M

e word safely was 10 compleimnly displayed on all fome sides
of this can of dangraone fukd av o make the aond ‘Caution’ wnd
the adimnnithm agaimi luhating fomns amd as to e only inn well
vuntilated place sevm of comparatively minor impeastance; that the
dedombnt eombl have renomalite lincwen that the pramiment

wanle one e sk of the ean Salety Kleen” wonkt aaturatly ol

e rert o thiat Bl o caltedd, Ints & Falee senae of peemity”

2. A jog foowe Db imohead ae te platntille Lathore to fe et the can.

thmary woneding displas oxl om the can, poediment was nlfismedd.

11 wenihd appese terefeom, that where the word “Salety® is wsed citlee
t1s the mvmee nl tlee geeabonct or comterning its wse, thiat the word “Canthon,”
and the warning theaeatter follow ingg. gt be display el o the Yalnd an
el pennltnr of thnes amld in the same dimensioms, «frere the proveet

. tnvudsend aontuiin & dangurene sulntance, ar & ey oquestion wil] be In-
voteet ac i the miborpeaey of the warnlng, st the oegligeme of the wyr,

0 Latlingg 10 Bvad sanh wasning. .
tHiveracy of the pladotif’s dntestates, sevbiad In an mbverse wedict in

the secvrt eane ol Hublwed-Hall Clemicnl Campany v, Silcenr .n, 210

o Fol (2) 102 (30038 st Clrenit). i
The acthes swae fwimght ngainat the mamfadorer of an bsedtichle
sl “Fanathions Dust™ sht i bty bearing o Libed seading ae Gtlona:

Contam, onsy Io 000 d cnaflomed bdiohsl ea abind
. Ml abranlod thaemch slm Weer o
] sl gucrhs 18 aave of comtnt, waks

W otheach Jdin Map
tat chnne, peotestine (hathng
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for Paesthion pratectinn Keep s unpeatertnd peramnt met of axeerting 3000
o Ahintty abherr theee may b danges of dhiafi Vauaterd ann g Pkt rnt b
o0 mtorrd ol deofting sne ot bl sol sod ol trablin @ have discipeteed IM
0t aontsonhette liadd sl bontiritle A8 0k huambs, aeenes sl f e Boosemn:d,
@ oth vuop el B ste fulnre vo0me o0 comling Wk o ot nabnetof .m..
tng woths s amd fedt watee Wbty tronee

The applivation for soch Lilied wae apprased hy the 1S, Departinent
ol .‘\;:um}nm' pertserant Gor the Frabeasd bincetiehde Act, T U 5.C. Clapiee
8, Scetion 173 The Degatorent, lnnaecvae, u-mﬂu-d that the wordl “\Warne
2™ e dnthiotedd fior the: sand € "

The decvand wokorr wete futh Pucetn flicans, one conkl senl vo
Encledy nhatsnree, aml the reading aleiting of the otli ¢ weas Simited, The
intestotes Tt often seeed cartomne elmemboate fim spraning mml dovtinge, in.
hinting Porathion o oo coesd necavione, Inchbiig fonr thes Tl \\nl ol
e e oneemee,

=7 ae cmpbyer, Lo ing e danseromes ehisesnt
o Dl b his cmphiog ees pas ke, snbilnee eaine

18 svsel ooohiloes Bomots,

(15 ¥ it I krmoer oot (e o ooty o fondant) ha hie tokd plain-
off '« dnte v aenl otfar Belunpes theot il clnnvhoode naed In sprasing
sl ors send thot of 0hiy shie anst w g greteetive chatliog aml mats

ont Geflonn dn-teon tumes, fhecy veve hto b o elie,

O Vonrtonst 01, 19000, B edeneano ol thems at wpprenimateh 9,15 wn with.
et grostegtive o bethions: bmreser, thae weee e eating il sestag Al
ol der's wand, Wiy toeine sid amd dhedd within 3 fiw minutes after
aebastssirens tos Mo Borosgard el Phoe et bdeorct wan adespoate that Hae came ol
dheatly waes done 0o gnee of shifeombot’s et

Vi plostell's Bwvars se thost thore Dol 0 abioshed v e el semvee evinebingee,

arch ae 2 s lull aned coemstnmncs 0 warn U oserc. B beone qomtemdisd that*

the Ll ] wae ashoprate monl sl tht thne conprben o0 of the diceaved waroed
In o peveemally of the dange toms v Sicide amd it the deah resefied
wbvn they sl prendint withont wearbng ane prtcotise chathing,
A plaintifl’s veedict was talugned wend the telad fnlge denhinl a ontiom
for a new ool
appeeal. thes e vl g Gnert gomnmenteld mme than once that the
fthae prdge was obnawnh Livorable G the dofendant, 1o biv cuge to
the ury, B rerniredind thom that plointifi’s emmmed bt sopaestodd o oll
aml cenulines be fnchulial om the Ldnl he then asbed the poy i ode.
felendant shinnld, Tor example, pit o enflin on the fabsl.
Too pribal Intessagatnlis were o dmiined by the trial pulpge.
L Wae adospate warning of the dangromie aatine of Pacdhion and
frntenethons as 10 B e gl
2 Dl thee phaintift's Insestates Lol s everche duc- caee of an .
wasily pronhint 1ven wnher the thiomnntame?
The frary: anewceed "™ a dee danhe atecengatonies. The er bewlng et
stheosesd the frtznuat omd o b,
b Ve oy comebed ¢ .nmmln’, | TSR Y R X1 B PP I PR YR RN I |
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2. The Lalnd, even I it had been in the precise form of the tabel
approved by the Departiment of Agrlondiure, swonld not, Intinee
o i Lyl ol @ Lall and croadmmn or other eonyrarabile symtiols
o hivsoph phics be sbospate warnings of i {Parathions ] danper.
oy comlitin,

. The appraval given to the Libebhy the Coverntient was merely
for the shipmat of the prntnct In commerce and ddid not selicve
the difimbant of s duty of eare o1 dilinet by the comman law of
[ JEICWTU T I

4. Winther or md the dierased sveeired mlogreate waening. and thelr
comteilmtony twplipence, were futy question, {Caeet poltlng ont
that the sy emidd hove dishelieved tlae cmphver, Teeate he wac
» olrloinl.ml a the time be 11 mmd pecomdingly an lmerest],

a0l .

18 b a0 whd olicdee fon odefeme coumed when ms emantielpated plaimifi’e
verticd i tctinmst (ol that cortainly was tle eace Tere) o sebmently
cu b, “A pone nisensiage of potie.” .

Tl writer sodonits, thiot 10 womehd S aliffin ol i find @ cave oeprsenting
an bl miscnenare of ptice mt omly ne b the shopons of the Lilad,
Tot aluee 20 6 10 avethigemee of the platntill' beetoge thw: sode €avne ool ddwiis
deathy, s the alnnnee,

Tl Lalnd comtainnd lon wamnings, Inchiding diveethms H pronfint con.
Lated sbin In siew of the deatlions of the prenfint o stanidsd wpgueas
tdrvime that on the fomr prior occavkom the deceferte mnt hase wenn
the guotedtive chabing bidicatod or ey noekl ma dave sussoed o thee
ooy of the benirbent.

104 ausboenittend that tle facts In Phis e ereate an inferene that the
dotved ats weve allorgic to gy and water eesting in thele disecgarding
wintsdngs of whoch they wire fally anare,

Ve itne stameds boor mrad el iflerstoates the doopthie to whieh o tcrden bng
wontord Wbl oo Boo aarprpunnt @ prory firmbing whbese platitofls aee iverate,

Sprnlll «, Byl-Mulnay fnr, 1S, Dt C1 Va, X8 F, 28 79 (10

Invohed the death of 4 Lunteen owtle Infant, who Inpedod & wnall |

ety of ddefomnbant’s “ORE English Ned 0 Furnitime Padivh”

Prvdinet e 0 bright cherey sod color comtabind In chear glass botrhe
with a el Al cap. .

Tine Latd passedd coompletely aramndd hotite. Front gt desarilnad ahe
protunct i Luge httves amd baben that, “An all grgnne pretish for fuenl-
hore, wenvaluod, plown, Bun e Moverse side pt the tabel, with 2 white
Yo Leremant o eead fettes ¢ Laptafized was, "CAUTION, COMOUSTINLE
MATEMINLS : .o !

Doametiately b, abio fn eed hettens, ondaivteenth bl high, ap-
prasnal, “Hi A e wear e o lame,”

Than sevenad fumes dloavn, i Brosn Inl, were disections. fo e ciplah
b i o tters enesistennth of an foch igh, st in Brosn dnd, appoanat
e we ot “Sofepy iete” Pollasfuge don fettors ane thintyavcen:l wale in
Lot “Coatnng oo hoeod gntoohsnnn istitlates Mg Lo Tursdel if sodd.
fovsod eaqnanatly by AT
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would LIl 8 smatl chibl. The medical testimony: was nncontravertesd that
the <hitd died of lystoor cortun o smveonds senilting fume the .Irlt-m'.ml .
polish.

The mother’s 1etimony 0 that sfter greschane, shwe stanteal 1 o the
same day el while In the ehilil’s siom Wl samve bos Toor or five minufes.
She placed the buttle an the cover bl of 3 Smsean nest s e chibly
cosh. During Int alnence, the chibt apprarratly gmfled the that contdning
the potivh and ather anticles Inte e il srnmn e the eap amt comvnnsd
a smsall gentieens of the podishe.,

She Dinnthat teatifiend that she hunl sl e satvanot with sefereme n
being commbmntilibe Trt dlist oot teadd thee eliseutions $u o sorse shiee Rinne Jume
10 s Forentonne grodials

Intrandis ol Intn evidhone wese snvaers by dh foandant te pledntilt’s in.
terenaatimics whith edabilisdnsd B balie of of koot teety-tun caves of
eleemnital prenmonds som o 1990 o0 suibiinge Toeven 1l iteestion of thede grend
v temod whibeh ovenbiedd in ok ath,

0l pory soburemal o sordict fror 4l somvioinng bueies cocogt Hue sitdes, .

The: tendening eomnt athvmed and Inbi:

b Crebor the Vorgzroms Lov thne 0o ot oof wlnctinr o proonlint Iy dnlwsently
langerran st (o tlae greonbieed Bl sed ot Bromy ey hfand
o 10 el Wit thee prembent et ashioal was inderently dangrsons,
ronstom of thee sulliswmms of the warning of doeer of an inher.
vothy ddivpeemes prombinn g oo sner b s frey opretionm,
310t the B d b obuasl, mend pactioselanly thee “salety onte warning
vngy Do Duoramful if swallomesd eqpreiofly I ikl n” was inflic
Civtol
Mamdbastures o gpaenfigd Infucrently danctermes, was wguiied (o
antndpate traswndib for ecabde thls of wve of sd prostint In
War fumnee,

S, Thne gpn st of thee nutle oy negligom e as an intetvening gemi-
it Canwe or comcarient swghesmor, was fibeabae 0 question of
fact fm dire pory.,

The connt etbmnafized that @ teavmndbibe ooy crmbl comchinde emshlir.
I I cnnieomment o the amondugn bnmee, s b g ore aod Canthm wonrhi
sonuire (st thee guoloammenns e daton tor of thee gueenbieed b s o geaates pron.
Inemce o the Baloed, ot beast erpal to thae @ arning of dangzer mileing fromn
ity combontibile pature.

The ot busthies statod, emmlibsene thae achnbvion of the metber that
Do Joaed mever sead that poctions oof W Tebn 1, 1ot Juadd the suacniop been
e & fotent €olosalioto of B0 sot00.00 8 Bl onaet ™ atbs-estinsne, on bor qrennitiens, sbre sl
cobomarg of hterdingg, el dool e wondde cneed thevein Tnvn ressmnildy
colonlatedd to eone sy comes prinn of the B patenne ol e elongee, thaot M
owntl oo 0ipht st Voave BBt the peontondin the prs sevces of Fes ohiff. Clne
wonvet frnthis tate o thoat the sardlas andht net bane ponne s ood thne prsnd.
et bl the e Bl guogeerh Bnen canvesad to b o et ol
shin s o nsenl o ef 0ot thhee Gibonsges of it
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Tiee revlewing cmnt wins sevesely erltieal, not obdy of the mamdacturer,
it abws nf caceg edted by ddefenve 08 10 4 ace athus than b fntendod pur.
pnes and lvevecubility. The evte stande sepuseely Toe the Tedding that
in any prodeuct destgned for bonsedmll me, the mamnlactnne Hwrcof
stendkt Eoreser Mot o ponng chibt may 2ot twld of the prindit amd dnok
sanw,

. '

Amonsineneg

Tires lave been vory nusch i the pedilic eve nvently, sed the advetive
mients of & mmnlactone, sewfted adversels, In the case of Hanson v,
Fierstonw Tiee aml Bubdus Conspuany, 256 Feal, §240) 251 [ Narch. 190.)

Pletntifl. on Jily 20 1023, pworchacedd diectly from Firestone’s Deteait *
mehe, fmr new Firestone Suprome tibcfese thee (then aee in oee).
Ioveptnnd b emets Ui was m nddwy “rafete diaphrarm.” desrlind by Ity
wlvertending lemdnre in an “cmmtgomy the tht el Lirge sohone of ate
I 6o of Dhenennt™ with o “safety safoe I thn: doapheagn that chnes in-
stanth in caw of 8 hhmond” B Dntler stated tlecr mdy 1o "Rt
groseet ohn” mand 10 00 wng stnndiand tim” and wamlid reimale “aletigla”
arnd an “atrtight seal” fiemesd when monntod agabinnt edm. That Firestone
Supremey were fintlne descnlatd as “sale enongh th cmteol ame or tun
toeny” at “speerhs op 10 S mites gt e, “sale sl 0 dling te el
on dangerinn cun ™ a hasing ining that “lmbds ale beeger than enduane
touloes™ aonl Buas o2 “greater eoad stalility at any spaved™ it ey Bzl
Cl-;- toghoway aml punide “gerater comner pomer, mone antrel. nwre
Safety, .

The testhomny extalilisdied that Firedone empbgecs emcmmntered anedy
i slty dn guogioly awmiting srd scating tires sevpuiring nnahing of
s tines mesny tines with & segetuldde off conpond. Tle weel fdlonine,
uilnationy theschgual in stetring winad mnd npen examination Firetom:
Gt that the diaplaagn i the kit front tiie way troben, wnuieing
fintatltion of 8 mow cowe, aml then the sane difficulty Wt covmmtere)
brs greogualy emanenting amd seutivg, and agaln ragilring unbing of tee
with vegrtable compond .-

Tache dayy bate, plootfl k4t Detroit amd as be dore acound 4 shaep

cunve, felt the haek end of the car fall st the dght as I from a Blowony
or & 1 tore Gobt o theanh Bre was riding on tle Tl ear ten seered to
the beft dide and be then bnt eontral mind rofled over (apparcatly mvre
Hon e, withe ouanbtiont buprion). e ’

nominatuas, Dby thae acthfent, evsealdied that tlne tae tlelt shde
Hives s ene tveod 000 connt ot ssoth the i, weee defhoted with vepetalde cmn-
prmionl s ent Gt tenes wlave gudlod gy from elin; hawever tie
nd Beikan, fonn on popgn ol open,

Hlontdls thaoor wac bood ugwm.

Pt et el haedant's esplapee s b smeting ties, nnd,
3 Mevands o gt an ind pmplinad watnantees

whabate o0t o boy oof litosntants ornblosns o toh e, h oo
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«* ey seturncd a verdics [ plaintifll's faver. Stv amenthy Lites, the Distelet f,'
‘mlgr entered & NONV. for the delrmlant, ol

Tl te33) powebype se-sonmed fn srgymort of by Banlings that the plodntifl bad
atte mpterd tes prove hiis caer by grremif oof en erbolorie st of tires sl omber-
Inflstion, theae sels comtituting alheped neplicente. T the only promd
of Incuch of wartanty was the mphizent action of the dilembnt’s em.
phoress In the nmmimting sl siating of the Hees mel Ieeane on acplipone
was thargeed [l vy bsbog foen ahandincd ] the guant ol e
nepghaent achs eonhl ond congypunt (Lot of Secach of warrante.

The Ay thate Conant evjentod this scasning funed npem the gliotifl’s
tstinmmy 1hat b setied wpum the tedh of A0 sibvesthements (abme
aratedd) aml st I gmarchnedt the S in scdiavce an the il of the
srpresentatinns aml She wartantics gran el tn e entosse sl Bibs moetiate
harm seanlied.

Vhee Conest spwirsl woth spypwen al. Rozeey . Tond Home Promwnct
Conmprrny. 165 Olvber S1_ 298 117 X 12 (200 612008 (190, eyt onlwae,

T maher vth Sev, 19 0% of ihne NnBibgan Statube s annetatend Pas. 10,
vt ath of warranty with svprat to Cailorn Sahs At

1 os coluaittend theet phoindif om popeatidd Lats, musrhe it 1 cave of meehi.
ge oo b oo oty remenitigt aml e tang the s amd that i cace bad
Ereme Gos graeq tome ooms b cosenet, @ pheiotf) ¢ sensdint womkl lunne teaital,

Whe ger v ing eomint ofnl wmd spre ity the Waterm oty connteral a8 ware

sonten T Bues qoer o Beeden o i wonk) sppear ol eae nas oo
Bohovenst Sevoralof the sbetenmate wombhd spporae tn e pulfing and apinion
of wemnpratonen with todu: thee mind o waremthe .

11 wumbd apprear tht an eypren wocady sene n carh ntaee wieee
the swond “Satety” appuesresd tn betomente munle ac to vaban qralithes.

e cave hinteates that winie o momdactiner warams the safidty of
8 poonbogl, fre fncomems an fnemey (o thee onee tlsend, :

Captese wanranties, arising ot of welventboonmnts, o fiesd By the
Sorgrre e Comnrt of Clsber, inv thoee Gan- of flotzzers o, Tt Hoomee Premimnvet
Cormpuny, 167 O 200, 115 N E_ (30012 (39550, bas bnevn tiae mod ol
folle cad in o bt of frsieelintioms.

This case imolvend the peinaduaee of & leene pronvimeat, allegead teliame

advertherncnts af prohnd, wend the Infhedng of evplie it dises tions e
s e, Plaintil, as » revdt of spplication, sullesedd 4 boes of Jule to within
ore-hall imls of scalp.

The Supronwe Comt gk, that the plembing stated w e of
factinn, and encrenbal thede grior deciamn, aml statedd:

Uenloy smmtoon mtihombnmmg pr o nes, wheor the omief o torce of 4 pronthnt
tr Dea advatrning molon reprev mdem oo b the oprdfs
pronfin € atwed doee tly ot th wltine de Cmrnu e amt
shiw the preatond finem o et ol anb nlibonte comanmey e o bn
2ot oo 0 om ool peirmont G the fenheseomente o the msoad sgtonrs el swffoss
Bt i the won o st greeneret Ty eeteom of ok bosmnte Ingeeodin ode these b,
nh wlimacde 60nenme mrey mabktaone am 20000n bie 0 oon o e sl dy
2000t W e amel i torens em Bhe fiedts o eopioves o geranits, oot w it g
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Thoks bt brboos e o floet, enarle W mannbos tiner un Bpnenes, as the: conng
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] not eequire knavhedpe on the pact of the mannfactuter before he sold
tlee pronfuct, that the dektciins Ingralients were contsined thesein,. o3
prefntenl ont loy: owee Jrosther, win disseatest to that porthm of the oplnion,

Contertiont adhipted aml foflowed fngees «. Tond In (101 In the cave
of flwmm v, Diptioni, 119 Cown, 10, 154 AV, (21) 204,

This e likewbse was dieckbed on the pherdings amd invelved severe
Bsnses sentatnesd Ty tlee plaintifl, wlnn the amients of & bottle of Lestall,
A honschohl dtergent, scckdemtally spilfed on frer.

Srvennl Coumt oot fw Coomplalit was hased upon estentive aduretising
sl emlin, lebvihn, newqpoper aml otler advestising which impliedly
waremntedd oot 1t conehd L el siofoly fiop fomactinld mowd otlecr cheanlog
tnls amf alio cypwendy warianted that it wae (e all-prerperge detergent
G all busratuehd ohanting aml Lok ehgt. 1t aho allegend sabe by imhice.
et s by the mdverthament, seflame thereon, 1t the pradict was oot a9 .
wasruntesl mind thet S was Inpeed Ty ceason af the bireach of the evpress
amt fingleot wareanties.

Defombants denmtenl om the sole grmnd of me privity of cemteact or
arry sarhe Butworn thevn. (PLadntifl B g peere based from retatker and win
way 0 dedomlnt fn amtler cinet pot Jerein invehued )

The contt simstahiesd e dhvmnrer, fpulzanent wae remdred (o the

defembants from wlich the plaintill appeabsl. .
<The sevhening connt analyzed its prior detisiony which were advenn

to thee plelntif mwd which in et stated it e tmplicnd wareanty wae
in the astere of & contart of peesoal idemity with the nﬂglm‘ -
chasr ol olicd et “eon with i\-r ol

The tomnt bl seventtion of the gronth of sipasmarkets, dnpley of
goonhs therein with theh alhsing lalnds, manle cwnments on the ahlile
spread appeat 1o the wlinate comsimes by sadio, magazine, bitlhioand or
newspragnr, med conchakel, that the snle 2 expeessent In Hozere s, Tond,
sugwa, comeeetly stated the Law, In view of the dhanging ncthods of sihs.
The const acemeingly vt askle the pulgment aod rennundet and defoned-
at wacsrguired (0 amner,

Ty cvse I cdted buvanse o dte berkinng:

L. Wheee o manaladuser asd et scpresemtation bn his adveniements,
or lry the Lebuh on his pronducts #g an tnducement tn the wltimate
porchiaay, the manufacturer or producer shonld be ekl 1o skt
scovmmtulnhity 10 any person wim by s the protiet and relies en
the grpresentation mnl baier soffess Injry Bremse the ponduet
Laite 10 comfonm 10 then, . .

. Vhe snle, o 111, 13 sn espansioll of Nopers v, Tonl as it 1e
pertesd that the mlbverthsing only Implicaly warranted that.it eont!
ber aveed salely fim Do dnh) gnsks simd the esperess wWareanty was
anall prrgene diteegent for all hovgehiob! deaning and Lnndesing.
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Srosplicel i the ddechd o iy Breseeability, that the d femdant dumtd e
ae ot e wnh e within a hame, it wad basitabile, thet In amme in.
e, e groe Lol o' B apilt s (i wcer theresd st i there &
amy lonadubont gl b tpanms ingeodivet therein ertaiind, ample waming
s bl Base tnew given.
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The lollnwing s ear the Conmrcticnt Connst revk wed the ease of Hhdce.
man s, Weener.d ambysg - Plutemocentical Comgeeny, 23 Conn. Swpe. 410,”
150 ) (00) 8 (052,

This tnvoh o) an allegrd Inemh nl warsanty asalint 2 mambsctmres of
& Jome pesmanent proparation. The plaintill affegs~d that fn perchasing ¢
sndd weing she sedired npom geprecentations and warrantics mark: throneh
vatinug nh ertising modia wed that she wac lnpueed by season d the l.'lxtl,-
of thves- clabins,

The privity defime having baen Lid 0 ceut in Hemon v Dirlinnl,
stoprens, defombant dhrmmrened Tncame ol (athie te ene potice of the deimed
reneh of wmranties, Tused wpin the Conmettn satutes, shre nplaal
by the Uniloem Sales At

“Thae conmt Dokl 1t tas wansanties sl ngwem. wese ool nmlmﬂml tw-
tmeen the parthes el tnrefnee not alidedd 1o e scrpirements of the
Sabee At nith srspret e endtors of bocaedy

This cace by citeel b s berhtings, that an evgres w nesnty ola whoer.
ovst ments B onr that "o sith e ponds.” aned that Gmplied wareantics
wee bygwssed by Dove, oont that & conto s tnal n-l.num\mll i oot gueprieesl
o anvahoeod

Tha amse s alenee aite n| Aol with prodirets whivh are st didoctive bt
the comtaen won b bede simes botsationt, which aeiphs puentine an fedtisthm
v ot ame it for A vneionial meentn g o anveas,

Whe omby dhfon-o Gi b thnie foovicobie fomn mbogrting <o be baoedingy, Ie
Heot of grondnste s

Achooetenione enay ot bl b0 Habrilets wli-tein prslicte wee md losahied
The woll bowenos eanee o Nobinn v Uniom Wise Hipe Coregmocention, 3 11
e, BRI N 1L 00, b an evonphe of 8 dhivdvion which eoeed dis.
ms in the bronane bnbotey, :

This cove oeaaliaad dn s piabament of SESO 00 w lien o Tndst with mne.
tevn wenbonn foll sl finee in ,.ulmm ithe. Flants, sovnltiog in desth of

t aml sesere dnpabes 0 the semannler, (oo of dhe plointifls were
ey ey of thee g imral comtrastor aml e atluces, ecrnphesers of Bis soly.
rontralogs.

The sction was et Cnbn Wite Rogie Crnnpany, stannilac tieer af
8 calsle ot Dok, Aqchnor Bron Wanke, eb-vign o aend snstnelactoces o the
henat vl 3 safety devhie theson which Lol s bl the Ladl, ool ther
genced Tialiulty aned Workinen's Conmpraratiom carrh o of il gones.d com.
tedctor,

Tl Jory enteraal i oot gotlty ot alf defemtonts attnr B the dase.
mone eareive. On wppeal. the Winds Appellate Comnt sevesssd onateigli
Polinent agoint e carch e, arwl ofoomed the ondt guiles fimbiogts ac to the
other g fumbants, FLntiff war granted brave to apgeal fo the Soprome
Conert 3l several binnrance eronms i file @ beded as amices corkee.

The Coe wav an bndoad o, it fir emse grorguasee, telegesce will la
areele privvaily to the adocetosoaments gilaced by i davestoin o cotelet peal
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performed sakl Inspection as the pravimate result of which the plaiatiTs
weve fnfured and Rithedd. Fratine aflegatione were made tha they had .
carchs dy nd oo plipgently Lol ten edetect amd eopert that the hala vafety
neechanism was insdopoate and defoctive; et the towre was bapropeeh
destpred st ool torecsd ned it oot have sullichnt steength to permit
the safcty device to function; that thecalile peae in 8 warn conditinn; that
e helvt wae biedng ssnl for the teansportation of presonnct in viokiion
ol a city ortinace amd thiat 8 shenve on the hoist wae of impropny slee
o vhilstiom of 2 clity twedinance; .

The detenbant In Be anenrs, dimbs) sh allgathbore, dended pethntle
o srptular smveys of the eopiipenand nchuding the Inrdst, Tmt smlmitted that
ey made Intremittient snd biequent anvess aml impections of the
grembes ° .

The Bhad et admittes) intss cviilive, enples of twenty.alne advedthe.
ments plasesd by e Insssnmee carrier 3l Carlmes tines In nationa or teade
grdinations mnd were sefesred to i e erenadd ae the "M, Frlomdiy®
mlseathements In general, ench ol thne tventy-nine mbvetiseonnts was
o b o flent that “ihwlr safity enptineere ook an active pat (e the safety
propeam of B fnvarsbs,” aoed “sav el fives, Nl mint money,” that fnsueeds
“hase werked hand n bawd with it salily npiveers to bt safety inin
very "

Tl Sopreme Conrt Secht it dn Bt of defemlant’s amnees whinh
deabed that it bl wndetadlen 0 oale suveys or Ingudtione anl s
repeated allegeathos that the “visits and Inspection wete sulely for s omn
progines of Lovpoting dnformmsd and adsleal on e ok, that nech evilome
wan mlmhedide,” 1 arppeort Shevend, and with eftatims, ey fehd ot 2
shatewecn) ke by & paty In s behall which Is Incondstent with his
el penitin way be intembend in evidence apgaimt bim: that atoere
frvrmmts, D dnores, srwspaper Beme, catabgs and the kike are adinge.
silihe el oclative B odwe solgett matter af the it wheve they cmtaln
statoments of 2 pats aoishient with a clabn or 8 poition aserted by
swhs party in e s tum, ' .

The Supecam: Coant burtlag stated that the sdvertivenenty, the nent
sogearty aml testhonmy of the carshr’s safety Invpreetor, wite suflicent tn
supyend ey Bnlings o fnlhmsg R .

L That the envvier imboatond 0 somber pratultose safety inpeaitons,
whicle were plomed, prohndic amt dinated to safety of profet .
emplngees; Maat sl embertaling lmrmnl 1lae dluty to make such
I atboms with due cne. '

Tht sl ooty eutiodind to gt peesnns as fnver el savm.’
by Joane fiasvon i sanhd Ine o dhamter s & eesultof (te seslizent
prosbiasnane e amd ot sl ity donss oot depemd upon contea
o vty o atege ot Bt entemds o peomte At mdoemn persons.
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* Sceuvvtane .
Labels aned sdverthoments are bt one Licet of the vt and evpamiing
fehl of Products Liatnlity. Aany evecthnt teubmds lave been wiliten
on the subjeet, scholarly snalysis mnde In b ceviews and many escellent
paprrs dlelivered by membon on this webjedt. .
The Lt frew gears huave wituesaed wiat might S teomed sevobitionaey
clianges of the Law dn wnre frctselictinns with the s talibe rankt that
Ltnnflicte devehgs with sesuPant wetertaluty #s 0 oh Seamining v bt Is the
erneral tule Fussaly privity of somtist srpobrcownt was the geneeal
vorle aund tonban amvar boe chassifiesd e thee mmioority snbe

The sear 190 hias witnesss) an vpregesbente ) member of heavines by

grnemmental Dunlive with shoent dathy astbonaide pobdivity. Tlee anta.

nebite and tiee Imbotries fuane Tnen tlae prions torgte. Mostoaiog
oember oo Ineos ove b b bl guabibe ov e Sabs 1y aend sueabity huve Tnen

conend Al fo Wl peaol semosghit to o mudricverl. e b anticipated that these
will b oer btongs of vonds lorpeinhe dn the Bnenabiste bt

Wloe: drorgron @ onpeenn theor guadetee, o 1o thoes ahiargeod Ll ol oty of antonim.
Brodi o foss Buons safheatost o snhiont sabes

The addinacionn by the antemmduile omoves of tlae suegpicheg nmbne of

© aviteqrieden g ath of duecl Qow gomeen tions by it of - dddend e some part
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1t b et eqeate of 1ot e peneaal pubibe, whm with cach passing sear
laconn swme o Lo qomnsatony, w B Bngemne s B dncreasing anmless aml
Wear letip stion wol) mabenlly Dirense, .

1wl appear with eyt ' aduerthements that centatn the woid
“Safets ™ that: .

L Eanh paving seor will witonse aroe povisedietions adopting the
Steict Lisbsilts Intort tlwwry, whese the guonluet by defoctive: anl
where thee greontind by ot ddetitive, that warcaty of salety (o uer
thotont anibe s the mombstne an lvner of salfety,

. Bemreaned libweabty of cants in emstening statements male as

< wareanties, wattng than pu.Ming o probect o aprinkn comgund
3. Creater Tibwrality of emney tn Johbing that sprestion of faud #s Ind

ol b whase statenn nts sande i adscotishng 1end to discmmnt can.
timary warahecm balnh, on thenry that sdertiscoments “lofled”®
the seadcs or lislencr into 4 fake syme of seqneity,

Poshiaps wontly of ineution b thee ophichons of 3 woll known wna.

N e evntbon on shie of cltarrite pracbage, “Cianctte samk-

torge oonoy b hazasdlins 00 yomne Biealith,” s dnsatlicient, e durged

that tebevhiing of Winhd stars in s Vol fonthall, bembey aml
the lile, portesyong thels cnpmment o thaey toleah-d tlwe clearetie,

Inlured teenagen W become addicts of e babit amd that in

s dlidnhd ot

sorrnzee B ol b soseqraving i suche thaeny is it ot gee o ine Bestonee
Bitogateom imvatvang the poemluct

4. Alilitonal statmtony coactneats rehitne 1o adverthing. scien

states now hasing such.
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§. ARTINUR SfrLeER : 1)

o Latcls .
Inherently dangesims provhrets: .

L. Enactiment of more steingent eenquirennents with respet thereto. |
2. Imreasedd litwrality tn lnhllnﬂml 4 question of (aet it fnvolved!
whotr prmileming of warming, Jte sive of ketiering, the wonding
Hhwrvnl, we tontravind with othee staterments therein eemtalmsd. wg
-to the aderpuny of waming: twory hoing that peasdtioning amd sire
of htters s lnial o et
3. Comntics wmld aftiad preenficts.

3t wembel apprear ol nhise an aduertivment ks ittt e o wae.
sty ob safidy, that fishility for beveach therenf wifl talhew, if the treach
prondisstely svvoliod in opmy 1o the vt In an Imressing miny of
Provtaelictions. This bs @ baesh ende, It 10 gvuil the applivation of smch, the
shateamnl of snfias gmnt be gralifieal; secds as “u normat sbin,” as In the
cane of Kneenpfe © Lohn and Fink Pronfuct Conproration, suprw,

The changing faw o Crmbiects Lishility biss tnen o Ieam o plalotitfy,
Tt wenihd appear ittt o eabesd dnceense of Btigation will follow batsed nn
wreanty athing aut of aefsestlaements amifor Libwde; a deviense of lithye-
thoa smeder thee Sabes Vet o Commereful Condee, tlnaely eliminating the
defomes availabie Busrmlg,

Calnty wilh fne sulifocterl 80 cxncting sconthny not only ae Mo wording
Staell, et gonsitiomsingt ol sive, gl loresevabilitg of ase withis the bonese,
an ay to dlevehoge & question of {act, as 1o Innligwacy.

The cans clted ithinteate the trend of the piis amd comic to ammpren.
sate the dnprsed onph we of & prmduct Iy taving the manulacturer
thetecod. Aftce all, b 3t oot barneves the satme fremd we aee witnening in
the workl aned mn aation tn the clanging connnnic snd social life?
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