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m and application.
Gl this Part 1803, the Consumer
uct Safety Commiasion declares that
paint and simflar surf mate-
risls for consumer use that contaln lead
or jead compounds and to which the Jead
content (ealculatad as Jesd metal) &5 in
excess of €.06 pereent of the weight of
the total nonvolstile content of the paint
or the weight of the dried patnt fim
{which paint and gimilar surface-coating
materials are referred to hereatier as
“lesd-containing paint”) are banned
barardous products under sections § and
9 of the Consumer Product Safety Act
(CPRA), 15 UB.C. 2057, 2058. (Bee Parts
11453 anté 114532 for the Commis-

Consumer Preduct Bafety Act (CPSA)
that it 15 i the public interest to regu-
ate Jead-containing patnt and certaln

sumer products are also declared o be
banned hazardous products:

(1) Toys and otber articles intended
for use by chiidren that bear “lead-co0~
tatning peint”,

. () Furniture articles for consumer wse
that bear “lesd-containing .

in the eategories describad In paragraph
(a) of this paction that are manufactured
After Pebruary 27, 1978, and which are
gDty " b that term i G-
finad In section 3(s) (1) of the Consumer
Product Safely Ast. Accordingly, those
of the products described above that sre
W?melu
¢ 0 or for e, omumption, OF enjoy-~
meat of consumen 1o or around 8 houee-
Hold, tu schools, in recrestion, or other-
wise are covered by the regulation.
and costings for motor wehicles and
bosis are npot Included within the acope
of the ban becetse they are outside the
statutory definttion of “consumer prod-
wct”, In addition Lo those products which
are sold directly t0 consumers, the dan
spplies to products which are wsed or en-
Joyed by consumers After sale, such a2
paints used tn regidences, schools, hosps-
taks, parks, ‘glapprotmds, and public
bulldings or other areas where coosimners
will have direct acores to the painted
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sirface. .
(¢) The Commission has {ssued

Bacsuse it has found (3) that thegmxs%

wnreasonable risk of Jead poisoning in

 which chfidren have access and (2)
that no feastble consumer product safety
standart, tmder the CPSA would ade-
quately protect the public from this risk.

[924,122)

§1303.2 Definitions.
(a) The detinitions in gection 3 of the
Product Befety Act (35 UB.C.
3052) ahall spply to this Part 1303,
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a8 ranges. reirigerstors, - dishwashers,
elothes washere snd dryers, air copdi-
tianers, humidifess, and dehumidifiers;
fixtures suck as bsthroom fixtures, butlt~
in cadipels. chandeliers, windows, and
€oors; or beusehold items such as win-
dox shedes, venetian bdlinds, or wal
hangings snd draperies.

[¥24,123)}

- ons.
“IRIE Salegories of products listed
in paragraph (b) of this section are ex-
ampied fram the acope of the bap estab~
lished by this Part 1303, provided:
€1} That these products bear on the

ollowing
Loed. Dned?!lmof'nnshlnt)hrhe
Harmful If Baten or Chewed.”

““That these products also bear
on their Jadbe! the following additional
statement or ite practical equivalent:

Po dot apply on toys abd otber ehlldren’s
Kruiciec, rurniture, or interior surfaces of any
Swelltng or facility which may be occupled
or used by ehlidren.

Do not apply 02 exieriar fUtsces of dwells
dng wnita, sucd e window allls,
stain, or railings, to which chfldren may de

COMIKDIY EXposed.
Hoep out of resch of ehldren.

N 1t tie statement required by the
ph @) (2) ) b placed

oo ¢ ladel other than the maln
panel, the laoes suatement reguired to be
oo the by parsgraph (W) (1)

matn
this section shall coptain the following
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ﬁmon—»una:rt'cﬂe or Back’, as

required by this pection (&) camply !'tl-h
the requirements of the Pederal Haz
ardous Bubstances Art at 36 CPR

@) - Intustrial (and commercial)
equipment matntengnce

trafic and safety
Xing coalings.

(3) Graphic art coatings tie, products
mruted solely for l»pmum i~
boards, road signs, and cmflar uses and
for Menﬂﬁcauon marking in ndustrial
buddings).

(¢) Towchup coatings for agricultural
efzuipmt. awn end garden equipment,

sppliances.
(5) Catalysed coatingr marketed aolely
for use on yadio-controlled model pow-

g‘ﬁte falloxing products are exempt
from the acope of the ban estabtisbed by
Put 1:33 (0o esutionary lsbeling is

m nmmmchmund!umi-
ture articles t0 the extent that thes bear
Jesd-contatning backing paint.

12) Artists’ paints and relaied mate-
rials,

[1]

(3) Metal furiture articles (buat not

E

(Bec. Ke), 86 Biat 1216 (1§ UAL. 3068eN.)

[As amended, 43 F.R. 8515,
March 2, 1978.3 :

(43 5., 8518, 3-2-78.

SUMMARY: The Commission amends
its banning regulation on furniture
bearing leadconlaining paint to
exempt metal furniture articles (but
not metal children’s furniture) besring

924,123 16 CFR 1303.3

Mot RN
- m—— ~" = : i

Sactory-spplied coetings from the fur-
niture danned by th ‘The
Cormmission is tasuing this smendwment
becsuse of dsta indicating that fac-
torg-applied eoatings from metal fur-
niture 6o pot thip or chalk and are,
therefore, tnaccessible for ingestian by
children. The National Paint “and

© 1978, Corpmerce Clearing House, Inc.
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{1} continves)

Costings Association petitjoned the
Comrmission to take this action.

DATE: The amendment s effective
March 2. 1878,

FOR FURTHER INFORMATION
CONTACT:

Charles Jscobson, Directorste for
Compliance snd Enforcement, Con-
sumer Product Safety Commission,
gr'g.;hlnmn. D.C. 20207, 301-493-
400.

SUPPLEMENTARY INFORMATION:
" BACKGROUND

On January 12, 1878, the Commis
sion published in the Frprrat Resis-
TER (43 FR 1804) & proposed amend-
ment to its final dban on lead-contain:
ing paint (defined as paint contalning
more than 0.08 percent lesd by
weight) and toys and furniture bear-
ing such paint (42 FR 44182 (16 CFR
Fart 1303)). The proposed amendment
would exempt metal furniture articles
tbut not mewr) children’s furniture)
bearing factory-applied coatings from
the regulstion Ddanning furniture
under Fart 1303.

The smendment was proposed in re-
sponse Lo & petition dated October 7,
1877 (CP 78-1) from the Nations
Fuint and Coatings Associstion
(NPCA) seeking the exclusion of metal
furniture (but not metal children’s
furniture) bearing factory-applied jesd
coatings {rom the provisions of Part
1303. 1n its petition NPCA ocontended
that costings spplied to metal furni-
ture at the factory do not present the
hazard of Jead poisoning in children
resulting from the ingestion of avall-
sble lead-paint chips that Part 1303
was designed to address. The petition-
er stated that mefal furniture coatings

ing due to the hardness of the coat-
ings and their strong sdhesion o the
metal substrate. NPCA submitted in-
formation and test data in support of
iz petition, and st s November 2, 1977,
public meeting on the petition, NPCA
demonstrated mechanical  perfor-
manee lests which measure the hard-
pess, adhesion, and remistance to
impact of metal furniture coatings.
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Based on the dats submitted by
NPCA angd other information svailable
to the Commission. the Commission
granted the petition and proposed the
amepdment cited above. (42 FR
£4182.) The grounds for the proposed
amendment are set out fn the proposel
gocument and will only be summarized

ere.

Basieally, the Commbsion noted
that the mechanical stress perfor.
mance tests conducted by NPCA st
the November 2, 1877, public meeting
strongly augpest that factory-applied
metal Jurniture costings are much
harder than ordinary interior or exte-
rior surface costings spphed to walle
or woodwork, are resistant to chipping
and cruklns and strongly sdhere to
the metal substrate to which they are
spplied The Commission slso eonsid-
ered the views of two medical experts,
Dr. Julian Chisolm and Dr. J. W.
Sayre, both of whom were proponents
of the proposition to ban residential
paint containing more than 0.0 per-
cent lead, but who in Jetters to RPCA
expressed thelr support for an exemp-
tion for metal fwrniture. {The letlers
are on {ie at the Commission’s Office
of the Becretary.) In sddition, the
Commission noted that ¢ review of the
scientific ltersture on lead polsoning
Qid not yield & single reference o fac-
tory-applied metal furniture costings
&5 being responsible for elevaied hiood
lead Jevels or lesd polsoning of ehid-
dren. Pinally, the Commixsion conxid-
ered data on the economic effects of
the elimination of lead fram metal
furniture coatings which indicated
that certain deep tone colors may be
ditficult to oblain with non-feaded pig-
ments and that without lead, the wiee
of metal furniture cottings would
woderstely, causing 8 mmall lncrene
in the prices of some metal furniture.

Resronst 10 Coungnrs

The Commission received twenty-
proposed

two ocomuents on the

amendment to exempt metal furniture

{but not metal children’s furniture)
bearing factory-spplied costings {rom

the lead-contining paint ban, Part

1303. The commenters included 11
concernad citizens, 7 manufacturers, 3
county sgency, and 31 trade
ations.

The comments from the concerned

‘16 CFR 1303.3 924,123
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[1)(continued)

eitizans as well 3¢ the county sgency
requesied that an exemption for meta!
furniture not be granted. Severs) of
these commenters expressad the view
that the risk of Jead polsoning in chil-
dren would be {ncreased as s result of
the exemption. Two o©f the com-
menters 8lso stated that if any exsmp-
tion for metal furniture srticles was
granted, & warning. label on the
exempted articles should dbe required.

The Commisston notes that none of
the commenters who expressed disap-
proval of the proposed exemption sup-
plied any data 10 support their views.
Based upon the data referenced sbove
and discussed in the proposal docu-
ment, the Commission believes that
factory.applied coatings for metal fur.
niture will not pose s .aignificant
harard to young ¢hiidren becsuse the
hardness of the coatings, their adher-
ence 1o the metal substirste, ang thelr
resistance {0 chipping sppear to mske’
it ditticult for s child to obtain such
costings. Because the Commission
does not believe there fs & significant
hazard from such furnituré, it has not
required any warning labels on metal
furpiture. The Commission emphs-
sizes that 11 expects that reasonable
manufscturing practioes will result in
metsl furniture whoee costings are
hard, duradle, and tightly bound to
the metal substrate. The Commission
points out, however, that should ft
find instances where these factory-ap-
plied coatings containing lead chip,
peel, chalk, or otherwise become ¢
svallable for removal and ingesifon by
chfidren, it may consider fndividual
requlstory action

The comments from the manufse.
turers, which ineluded § metal furni-
ture manufacturers and 2 coktings
manufscturers, uniformly supported
the proposed exemption. Ome manu-
Iacturer noted that the paint on metal
furniture i3 only & few mlls in thick.
ness sand very hard and that it & Qirfl
cult {0 remove even with the best of
paint-removing devices. Another man-
ufzcturer stated that the pre-painting
preparstion of the metal substrate
gives adhesion gqualities which min.
mize any chipping and eracking possi-
bilities. Several manufscturers empha-
sized that lesd chromste pigments are

$24,123 16 CFR 1303.3

inexpensive when compared to substi.
tute pigments.

A commenter representing an sssoci.
ation of manulacturers, retalisrs, and
wholesalers of office furniture also
supported the proposed exemption,
noting that the standards of applice-
tion in the office metsl Jurniture in-
dustry are high snd that the same
testing procedures demonstrsted by
“N:CA st the public meeting are vl

3.

A trade sssocistion representing toy
manufacturers and another sxsoci-
stion representing: the manufscturers
of juveniie furniture regbesied that
chiidren’s meta) fumtture dbe included
within any final exemption for the
sime reasons that adult metsl furni-
ture had been included in the pro-
posed exemption.

The Co::usion geclines to brosden
scope of the proposal to include
children's fumniture. The Commission

that sinoe 1973 the coatings on

children, which Includes
:e,bl’:m been subject to 8 lead Hmit
of 0.5 percent (see 37 FR 8229, 16 CFR
3500.1T(a xXOXH)).

g

Nora~Costings
Muzeomewbmwlmlimnmm
rasry 38, 1978 (&2 PR 4192 3¢ CPR Purt
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{ll(continueé)

with other objects or into other ob-
Jects, theredby Increasing the chance
that the coatings may chip. The Com-
mission &lso points out that the Na-
tional Academny of Sciences (NAE) in &
report submitied to the Commission
entitled ‘““Recommendations for the
Prevention of 1esd Polsoning in Chit.
dren® specifically recommended thet
the lesd content of Paints op ehil-
dren‘s articles, incloding toys and fur-
niture, be severely restricied. (NAS
Report, p. 10.)

Exvixomenral. COXSILERATIONS

The Commizsion hes considered the
potential envirommental impscts of an
exemption for metal furniture from
ban on lesd-containing paint, toys,
and furniture fn the Fina! Environ.
mental! lmpart Statement on Lesd
Content in Puint. dated May 2, 1977,
(Bee, especially, peges 1-B-15, I1-A-8-
$, II3-6, snd IT1-17 of the fima! state-
ment.).

Rors.~The svalladliity of thc fing) pmpest
etament way mnoumed y the Councll on
Ervironmental Quality in the Proesar Reo”
terex on June 10, 1977 (ﬂ PR 20948), The
potentia]l environmental effects of the ¢x-
Qution of metal furniture were also includ-
ol i the drant statement oh Jead content in
paint which wis made smk for pubdlic
comment by gnnouncement in the ProoaiL
RmxnnonWle 42 PR 79

Therefore, the Commission delieves
that there is no peed for any further
te‘nvtronmenm review of this exemp-

on.

ConcLusion

In determining whether & apecific
risk of injury i “unreasonable” and
therefore, properly the subdbject of a
banntng regulstion, the Commission
generally baiances the probabdility
that the risk will result in harm and
the gravity of the harwe against &
rule’s elrect on the :mducu utility,
cost, and svaflability to the consumer.
(Bet H. K. Rep. No. §32-1153, 924 Cong..

34 Sem 1972, p. 330

this instance the Commission bde-
nevu. besed upon ihe dsta summa-
rized above and after s review af the
public comments, that the probability
that factory-applied coutings oo metal
Surniture will result tn hare i remote

Consumet Product Safety Guide

because the hardness of the coatings
snd thelr recistance $o chipping makes
#t unlixely thal the coatings will de pe-
moved and tngested by thildren. In ad-
dition, the Commisgion has indicated
that should it find instances where
factloryapplied Jead cosatings for metal
furnfture chip, peel, chalkx, or other-
wise decome easlly avallable for re-
moval and ingestion by chiidren, it
miy consider individual regulatory
The Commission alac potes, after a
review of information on the economic
effects of the eltminstion of Jead plg-
ments from these factory-apblied cont-
inga, thst such elimination may have
an sdverse effect on the product's cost
snd ntmty
Commistion finds that the
tnnxb)e dats does not indicate thst
wetal furniture (exclusive of metsl

Bection We) of the Consumer Prod.
vides {hst when st amendment to &

fxsued below does pot ihvolve & materd-
8} change 1o the Jesd-containing paint
ban because it does pot affect the
batic purpose apd provisions of the
ban. Therefore, the provisions of sec.
tica ¥ § (a)(&) .80 not apply. 'rne
fmmhdouwm« ths:!u‘:w
emaking procedures ¢ Admin-
strative Procedure Act (APA), §
UELC. 5§33, & spply. The Commission
hss decided to make this amendment
etiective fmmediately Mareh 2, 1978,
nothnnmubelnwcdbelou or at
the same time af the lesd-containing
paint dan. In this regard the Commis-
alon potes that subkection (4) of §553
of the APA excepts substantive rules

g

16 CFR 1303.3 ¢ 24,123
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£ 1303.4 .Bnunod horardous producls.

The fobowing consumer products,
manufactured after Pebruary 27, 1978,
unless exempled by § 13033, are benned
hazsrdous products (see the definitions
tn sectiop 1%03.2):

() Paint and other similar suisce-
coating materials which sre “Jesd-con-
taining L.

() Tors and other articles intepded

Standards-~Bans—Tests
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§ 1303.5 Findings.
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for use ty ehDdrer that besr *lead-

containing pat.”
{c) Furniture w:les that bear “jead.- . -

containing paint’

[524,125)

(8) The degree and mature of the risk
of injury. (1) The Commission finds that
the risk of injury wkich this regulation

[1)(continued)

tion from the 30-day delayed effective
date requirement.

Accordingly, pursuant te providom
of the Consumer Produet Bafety Act
{(sec. ¥e), 88 Stat. 1316; 18 tmc.
2058(e)). and the Administrative Pro-
cedure Act, 8 UB.C. $53, the Commis-.
gion amends 16§ CFR 1303.%c) by

124,123 16 CR 1303.3

“dinlsmmbunmph(nntoj-‘
I RN E ] U
Effective date: The amenciment s ¢f- .
fective Mareh 2, 1978, d
Dsted Pedruary 27, 1978, L
Barys B Dowm,

Acuu Secretary, Comsumer  °
Product Safety Commission

-
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133 1-78

s designed Lo eliminste or reduce is Jead
poisoping ie children. The sdverse ef-
fects of this poisoning in ¢hildren ean
‘cause & range of ¢isorders such &s hy-
peractivity, =slowed Jearning ability,
withdrewal, blindness, and even death.
The fing) Environmentisl Impact State-
ment o Lead in Peint which s on fle
with the President’s Council on Envi-
ronmentsal Quality (and svallable for in-
spection in the Office of the Secretary)
contalns in Appendix A » detalled dis-
cussion of the health eflects of Jesd tn
paint, These effects will only be sum-
marized bere.

(2) Lesq is s cumulative toxic heavy
metsl which, in humans, exerts itz effects
on the rentl, hematopoaietic, and nervous
systems. Newer concepts Indicate that
there are three stages 10 chiidhood lead

poisoning. The adverse bealih effects fn
t.he first stage are not clinically present
but metabolic changes ¢an be pbeerved.
During the second stage or symptomatic
stage such syuptloms as Joss of appetite,
vomriting, spathr, drowsiness, ins-
bllity ¢ coordinate voluntary muscle
movements occur, The afwereflects of this
stage inctude seizure disorders as well as
various dehsviorsl! and functional dis-
orders which are often inctuded under
the heading of minknal brain dysfune-

tan. Studies sugpest that this sypdrome
may fnchide hypersctivity, tmpulstre
behavior, prolonged reaciion time,
perceptual disorders and slowed Jexmning
ahflity. The adverse health eSects of the
third stage may be permanent and ean
include blindpess, mental retardstion,
behavior disorders, and death.

(3} The Commission potes that chii-
dren with pica are of special copeern
with regard o Jead palsoning. Pica, the
repetitive ingestion of nponfood sub-
stances, occtirs tn 38 percent of children
between the ages of one and three, and
studies indicate that at this age lesd
is absorbed more rapidly than Jesd is ab-
sorbed in adults. Pies for paint is believed
wbe:ntsodic and can occur 2 to 3 times
s week.

4) The Cammission slso notes that
there are no reports of injuries caused by
Jead patint poisoning in the Commission'’s
Nations) Electronic Injury Survefllsnce
System (NEISS) data, which reflect bos-
pitad emergency roors treatment. Iead
paint poisonings result from a chronic
harerd rather than from arn acute haz-
ard of the type generally trested in emer-
gency rooms: and NEISS reporiing,
therefore, does not refiect this type of

Consumer Product Safety Guide
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- children have elevated body

18,579

cthronic herard or njuries.

(5) Pormer UL Burgean-Oeneral
Jesse L. Bteinfeld, however, estimsted tn
1971 that 400,000 pre-schood bdmb n

w-

dens, The Nations! Buresu of stmduus
in 372 estimated thas 800000 ¥
chﬂdwr;n have unduly high lead b!ood
cop

(b} Products subject to this don. €1)
The products banned by this rule are
listed in section 1303 4.

(2) The term “paint” comprises & va-
riety of costing matarinls soch as tnterior
and exterior househald peints, varnishes,
lacquers, stains, epamels, primers, and
similar costings fermulated for use on
varjous surisces. Based on 1976 data, the
Commiscion estimates that over 406 mil-
lion galions of paint s year valued at ap-

proximately $2.5 billion could potentially
be subject to this yule,

(3) Al products commonly known gs
toys snd other articles intended for the
use of children are gubject to this rule.
The categories of products within this
clessification are pomerous snd include

care of chiidren Retall sales o 1976 of
products considered o be tors or other
articles intended for use of children are
estimsatad &t around $4 blllion.

4) Por the purposes of this rule, fur-
riture articles are certatn wovable arti-
clesmcwmpmmkerthznnor

hble.s.

(¢) Need of the pudlic Jor the products
ond effects of the rule ox their xtility,
eo¥t, ond coolladility. (1) The public
need for paints of various types and for
furnjture and other articles i substan-

16 CFR 1303.5 924,125
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tia! snc well establishad. The Commis-
sion &inds that the peed of the pubdlic
for paint contalning more than 0.05 per-
cent lead or for the afecied products
that are coated with materials contain-
ing more than D.08 percent Jesd is lim-
fted. The Commission has determined
that there are products containing more
than the 0.0 percent level of Jead which
meet & public need ane for which sudb-
stitutes gre either not available or are
pot sufticiently effective and to which
ateess by children to the coatings or the
surfaces to which they are applied is un-
lkely. Accordingly, these products have
been specifically exempted from the
stope of the regulatiop in § 13638,

(2) The Commission finds that the ef-
fects of this rule on the cost, utility,
and avallsbility of paints and painted
srticles will be amall. The Commission
notes that over $5 percent of latex-based
and nearly 70 percent of ofl<based paints
have lead Jevels at or below the Jeve} pet
by Past 1303,

() Costs. The Commission estimales
that the added cos1s 1o the consumer for
paints affected by this rule will pot ex-
cond 3 t0 10 cents per galion, Costs to
consumers for furniture and for toys
and other articles iniended for the use
©f children are not expected 10 increase
as the result of compliance with the rege

ton.

(44> Utilify. The Commission fAnds that
for water-based or latex paints and coat-
ings subject to this rule, reducing the
amount of allowable Jead to 0.06 per-
cent will Dot have sdverse effecis on
thelr utility. Por certain solvent-thinned
costings, however, lead driers will have
10 be replaced by non-lexd driess such
a5 girconium to tomply with the 0.06
percent level (Driers mre not used in
latex paintss. An lmpact on the psint in.
dustry may result becsuse current non-
Jead driers may not dry satisfactorily in
low temperatures or high humidity con.
ditions, and so the painting industry in
some areas at certain times of the year
may suffer a roduction of eflective paint-
ing time.,

) Avaliadility. Bubstitutes st com-
parable prices mre svaflabie for pums
and for products banned by this rule
"The Commission belitves that the reduce
tion of Jead o0 & level of 0.06 percent
will not affect the availabllity of waters
based or latex paints, Sales of such
coatings currently exceed sales of aql-
vent-based coatings, and becsuse of the
drying problem mentioned sbove, the

standards~--Bans-~Tests
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trend toward increased use of walere °

based paints may be accelerated some-
what by the effects of the ban.

(8> Alernatives. (1) The Commission
has considered other teans of achieving
the objective of this rule, but has found

{2} The commmion esticmates that
this ban nuy, because of testing costs and
the nacessity for smproved housexeeplnx
practices fn the manufacture of paint
and similar surface-conting materials to
prevent Jead contamination, have some

. relatively minor adverss effect on {ndi-

tively higher for small manufacturers
than large manufscturers, these costs
are not 30 enerous as 1o lead to greater
concentration in the Industry, The period
of time before the effective date is yuf-
ficient to minimire problems of compli-
ance with the yule,

<4) The recduction of the permissible
level of Jead fn paint will affect paint
manufacturess, Yow juaterials suppliers,
professional and nou-professionsl paint-
ers, and manuiscturers of Hwniture and
children’s articles. For those producers
of paint which are already subject 1o the
regulations ynder the Federal Barardous
Bubstances Act (PHSA), the impact of
this CPSA ben will involve only & thange
to non-lead driers gince Jead pigments
are preciuded from practical use under
the 0.5 percent Jesd restriction now in
effect under the PHSA (16 CFR 1500.17
()81}, The manufaciyrers of some
painted furniture who were not affected

by the 0.5 percent Limit under the PESA  °

may now be.  they use lead pipgments or
driers. Producers ¢f children’s articles
who were subject t0ihe 0.5 percent PEEA
Hmit will have to ensure that the paint
lt::ey} use conforms 30 thc 0.0 percent
Ve
te) Conclusion.

is reasonablr necessary {0 eliminxte or

reduce the unreasonable ¥ak of lead .

poisoning of young children that 5 as-
sociated with the banped products which
sre deacribed in §13034 and that pro~
mulgation of the rule is in the public -
terest.

[16 CFR Part 1304 begins on page 18,583.)

¥24,125 16 CFR 1303.5
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tontainers for such substances shall bear
the following labeling: .

(aY When substances are produced
that meet the definition of highly toxle
i §31500.3(¢) (1), the signa) word *Dan-
ger” and the statement of hasard *Pol-
sonous gases formed when used 1o ex-
tinguish fiame or on contact with hest™
are required Jabeling.

(b) When substances are produced

that meet the definitiop of toxk lg
$ 1500.3(¢1 (2}, the signal word “Caution
or "Warning” and the statement of har-
ard “Dangerous gas formed when used
to extinguish flarme or on contact with
heat” are reqiured labeling.

(¢) Regardless of whether parsgraph
(a) or (b) of this section applies, any
substance or mixture of substances la-
beled for use &s & fire extinguisher that,
if applied to an electrical fire, wounld
subject the user to the lkelihood of elec-
trical shock “shall be conspicuously ls-
belu:g “Caution: Do pot use on electrical
‘,, 'l'

(d) The statements specified in pars-
graphs 1s), (b), and (¢) of this section
shall be in addition to any other that
Y be required under the act. All such
substences or mixtures of substances
shall also bear the additional statements
“Use in an enclosed piace may be fata)”
and “Do pot enter area unth well venti-
Isted and all odor of chemical has
disappeared.”

{¥26,117)

uned hazardons substances.

nder the suthority of section
2(Q) (1) (B) of the act, the Commission
declares as banned hazardous substances
the following articles because they Pos-
sess such & degree or pature of hazand
thst adequate cautionary labeling ¢an-
not be written and the public health
and safety can be served only by keep-
tng such articles out of finterstate
ocommerce:

Hazardous Substances

20,047

. €1) Mixtures that are intended pri.
marily for applicatior to interior ma.
3onry walls, floors, eic., &S & water repel.
Jant treatment and that are “extremely
Sammadle” within the meaning of sec.
tion 2(1) of the act (repested in
§ 1500.3(b) (10)).

(2 Carbon tetrachloride and mixtures
containing it Uncluding cardbon tetra.
chloride and mixtures containing §t used
in fire extlnguishers), excluding un-

svoidable manufacturing residues of car- -

bon tetrachloride in other chemicals that
under reasonably Joreseeable conditions
of use do not result in an atmospheric
concentration of cardon tetrachloride
grester than 10 parts per million.

(3) Fireworks devices intended to pro-
duce audidble effects tincluding but not
Umited to cheryy bombs, M-80 salutes,
sliver salutes, and other large fire-
crackers, aerial bombs, and other fire-
works designed to produce sudidble effects,
and including kits and components in-
tentded to produce such fireworks) if the
sudible effeci is produced by a charge of
more than 2 grains of pyrotechnic com-
position: except that this provision shal!
not apply 10 such fireworks devices if all
of the following conditions are met: .

{1y Such fAAreworks devices are distrfb.
uted to farmers, ranchers, or growers
through s wildlife mansgement program
sdministered by the U.5. Departnent of
the Interior {or by equivalent Siate or
Jocal government agencies) ; and

(§f) 8uch distribution is in response to
8 writlen application describing the
wildlife mansgernent problem that ye-
quires use of such devices, {s of & quantity
no greater than required to control the
problem described, and {s where other
means of cobtrol are unavaflable or
inadequate.

[See aiso 1500.14(bX7); 1500.12(a)(8) and (9);
1500.83(aX27), 1500.8KaX2); and Parnt 1507).

<{¢) Liquid drain cleaners containing
10 percent or more by weight of sodium
and/or potassium hydroxide; except that
this subparagraph shall not apply to such
lquid drain cleaners if packaged in ac-
cordance with a standard for special
peckaging of such articles promulgstied
under the Polson Prevention FPacksging
Act of 1970 GPub. L. §1-801, B4 Stat. 1670~
74 (15 UB.C. 1471-78)),

[The next page is 20,047-3.)
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¢5) Products eontaining soluble cya-
nide salts, excluding unavoldable manu-
faciuring residues of cyanide salts in
other chemicals that under reasonable
and foresecable conditions of use will not
v2ull §n & gonceniration of cyanide
greater than 25 parts per million.
M) Any palnt or other similar
surface-coating tnaterial ntended, or

packaged in s form suitable, for use in
or-around the household that:

Moo Coution: Reg. §1500.12t6KiNAI bas cen
stoyed, Jg}o; 16g78. Avpest 16, 1972 ~CCH

{A) Is shipped in interstate commerce
after December 31, 1973. and contains
lesd compounds of which the lead con-
tent (caleulated as the metal) {5 in excess
01 0.06 percent of the total weight of the
contained solids or dried paint fiim: or

€B) Is shipped in interstate commerce
after December 81, 1972, and contains
Jead compounds of which the lesd cou-
tent Lealculated as the metal) 45 tn excess
of 0.5 percent af the total welght of the
contained solids or dried paint film,

(C) [Reserved)

(D) The provisions of persgraph ()
(&) ¢§) of this section 8o Dot apply to ax-
4ists' paints ang related materials,

U} Any toy or other article Intended
for use by children tha

o Cartion: Reg. §1500.17¥6XMA) has been
zrayed. 37 F.R )607& Axgust 16, 1872~CCH

(A) Iz ahipped in interstate commerce
after December 81, 1978, abd bears any
paint or other similar surface-costing
materia! ean! lead compounds of
which the Jesd content (calculated a3 the
gaetal) is tn exoess of 0.08 pereent of the
tolal weight of the contained solds or
drisd paint ilm; or

(B) 12 ahipped In intersixte commerce
wfter December 31, 1972, and besrs any
paint or other similar surfsce-coating
material sontaining lesd compounds of
which the Jead content (ealculsted as the
metal) Is tn excess of 0.5 percent of the

Hazardous Substances

20,047-3

total weight of the contained solids or
dtied palnt fim.

{23

Jiil) Bloce the Commission has issued
mnhenmc ncmaum for Jead-con-
taining pain oertaln consumer
products bum ach paint at the 0,06
pereent level under the Consumer Prod-
nct Balety Act (see 16 CFR Part 1303),

4> and 4h) of secﬁon
1500.1 7(8) (6} are revoked as to the sub-
Ject products manufactured after Feb-
ruary 27, 1978.

This revocation 15 conditional upon
Part 1303 continuing In full force and
efTect.

(7) General-Use garments oontaining
ssbestos (other than garments having a
bons fide applicstion for personsl pro-
tection against thermal ipjury and so
constructad that the asbestos fibers will
not become alrborne under rexsonadly
foreseesble conditions of use),

1)

{8) Pirecrackers Oesizned to produce
sudible effects, U the sudidle effect is
produted by & charge of more than 50
milligrams (772 grains) of pyrotechnic
composition (pot including fArecrackers
‘tneluded as components of & rocket),
aerial Dombs, snd devices that msy be
confused with und: or otber foods, such

a2’ “dragon eggs,” and “cracker balls”
(daoknownu"untypcm).md
including kits apd components intended
to produce such fireworks except such
devices which meet all! of the foliowing
copditions: L

{1y The fOrewarks devices are distrib.
uted t0 farmers, ranchers. oF growers
trough & 'wildlife mutmaat woxum
sdministered by the U.8. Department of
Interior (or by ovmn!em‘g:uu or Jocad

30
& written application deseridbing the wild.
itfe management prodlem that requires
use 0 such devices, Is of & quantity no
grester than required to .conirol the
prodlem described. and i where other
mesns of control i unavatlahle or tnade.

guate,
1Sex also 1300.17(aX3) lnd o).

(S) All fireworks devices, other than
firecrackers. including kits and compo-

[JJSee footnotes 1 and 2 at end of ¥27,550.
[2)see footnote at end of %¥26,117.

Consumer Product Bafety Guide
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nents Intended 1o produce such fire.
works, not otherwise dbanned under
the act. that do not comply with the
applicadle requirements of Part 150%
of this chapter. except fireworks de-
vices which meet all the following con
ditipns:

&) The fireworks devices are distrib.
vied to Jarmers. ranchers. or growers
through 8 wildlife management pro-
gram administered by the U.S. Deparl-
ment of the Interior (or by equivalent
State or local governwment agencies):
and

{ii) /Such distribution s in response
10 a written application describing the
wildlife management praoblem that re-
quires use of such devices, is of a2 quan-
tity no greater than required to con-

trol the problem described. and is.

where other means of comrol is un-
available or inadequate.
{See aise 1500.1%a)(3} and (8)).

2’66 1-83

tended or suitable fer household use
that contain viny) ckrloride monomer,
xs an ingredient or in the propellant
manufactured or impcried on or after
October 7. 1874,

{38 F.R. 4666, effective Mar.
22, 1873; 3B I'.R. 27514, ef~
fective Dec., 3, 1£73; 38 F.R.
25302, effective Iec. 27,
1873; 38 T.R. 174323, effec-
tive date of June 17, 1874
stayed by the filing of ob-
jections; amended 33 T.R.
30112, effective D2t, 7,
19743 39 F.R. 42902, effec-
tive Dec. 9, 1874; 4l F.R.
22831, June 8, 1978; k2 F.R.
44201, effective Feb. 28,

[3) 1978; 43 F.R. 1230E, March
<10V Self-pressurized products ir. | 24, 1878.3
[l

See footnotes 1 and 2 at
end of 427,550,

£2342 r.Rr, wu201, 9-1-77.
SUMMARY: The Commistion Jssues an
amendooent partially revoxing s reguls-
on under the Pederal Rasardous Bub+
stances Act (FHSA) declaring oertain
Jesd-containing paint, and toyg or other
articles miended for use dy chifidren
bearing such paint, to be banned heze
srdous substances, The amendment pro-
vides that the PHSA regulation will not
be applicable o products manufaztured
after Pebruary 27, 1876, but will continue
W spply to products manvufactured oo
angd prior to that date. This amendment
i necessary because elsewhere in this
syt of the Proxxar Rrcrsrer the Com-
missiop iasues 8 nDew under
the Consumer Product Bafety Acet for
certain lesd-contalning paint and toys
and funiture bearing such patnt mwanu-
facttured after Pebrusry 27. 1978
EFFECTIVE DATE. The samendment
1;:-}::6 below & efiective Pebrusry 28,
PFOR PURTHER INPORMATION CON-
TACT:

Charles M. Jacobson, Direclarste for

Complisnce and Enforcement, Con-

sumer Product Safety Commission,

$26,)17 16 CFR 1500.17

Washington, D.C. 20207, telephone
301-493-6400,

EUPFLEMENTARY INPORMATION:
On August 10, 1976, by publication of a
notice In the Prorxar Rrcisrzz (4} FR
33637, the Commission proposed s rule
under saction 8 of the Cofsumer Prod-
uct Bafety Act (CPSA), 15 UB.C. 2057,
declaring the following to be banned
hazardous products: (1) Lead-contain-
ing paint snd gimiler surfece-goating
materials containing more than a safe
Jevel of Jead, (2) toys and other nrticles
fatended 20t Use by children bearing Jead-
containing patnt or other similar surface-
costing materisls containing more than
a safe Jevel of Jeal, and (3) articles of
{furniture bearing lead-containing paint
o7 oiher similar surface-coating mate-
Tials containing more thav s safe level of
Jead. At the same time the Commission
proposed 1o revoke the existing regila~
l;lm €26 CPFR 1500.17(8) (6)) under the
Feodera) Harzardous ces  Act
(PHBA), 15 UBC. d”l-}?’l( relating
%o lead-containing peint and toys and
other articles intended for use by chil-
dren, bearing such paint, when the finsl
CPSA haaning Hon 5 {ssued,
The defermingtion of & safe level of
fead it paint was made by the Commise

© 1983, Commerce Clearing House, Inc.
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[Qj(continued)

sion in accordanct with 8 separate pro-
ceeding mmder the Lead-Based Paint
Polsoning Prevention Ast (LBPPPA) (42
T.BC. 6801 et 30q.), 83 amendsd (Pub.
L §-~317). In the FPoomat Recurxz of
Prebruary 16, 1977 (42 FR 5408), the
Commission annoimced 1ts decision that
avatlsble scientific information & in-
sufficient 0 estadblish that a Jevel of Jead
in peint above 0.08 percent by not over
08 percent is safe. A final CPBA rule
incorporating this determination and im.
plementing the proposed ban Appears
elsewhere in this pert of the Pzoraat
Recsre (30 PR Doc. T1-25472, supra).

The Commission is amnending I8 CFR
$500.17¢a) (8), which was Gssued under
the PHSA, 1o prevent an unneotstary
aplication of regulations now that inal
CPSs Wad-in-paipt rules wre being
Sasued at 16 CFR Part 1303. The Catnmis-
slon bas decided not to revake 18 CPR
1500.27(a) (8) entirely ss proposed, o
that products manufactured defore the
effective Gate of the CPSA ban will still
e subject to a Jead Lmit. Currently, 16
CPR 1500.17(a) (¢) declares gs danned
hazardous substances any paint or other
similar surface-coating taterial that
coptains lead compounds in which the
Joud content (calculated as Jead metal) &
In excess of 0.5 percent of the “total
weight of the contained aolids or Gried
paint filn. Bection 1500.17(s) (8) also de-
elares as benped hazardous substapces
any 10y or other article intended for use
by children that bears such paint or
coating material,

Section 1500.17¢a)(6) sl contains
certain provisions (subdivigions (1)} (A)
and (1) (A)) that were stayed a3 2 result
of objections Dled pursuant io section
1e) of the Pedern!l Pood, Drug, and
Ooxoetic Act (21 USC. $7(e)). The
stayed provisions would have lowered the
€5 peroent permitted Jevel of dead to 0.06
percent. Thus, only the 0.5 percent Jevel
prescribed by § 1800.17(a) (8) &5 in effect.
(Se¢ Prormal Rrcmyrz documents of
August 10, 1672 (37 FR 16078, December
. 1978 (33 FR 33302), and December 0,
39 PR 42902))

Toe CPEA banning regulstion appear~
ing elsewdere in this part of the Pxaaar

Consumer Prodoct Salety Guide
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relating to
products within the acope of 16
1500.17(2) (8} & stayed, Tevoked, or et
aside by judicia) or other action, the
smendment partislly °

iy
instating the appropriste porti
CPR xsoo.m.{’&).m b ot 3

Bazardous Bubstances Act
(sec. 2 (1) (334A)Y, (@), ¢ Btat 373, 374,
85 smended by 80 Btat. 1304-1305; (18
USC. 1281 (1){1)(A), (q)) and the
Peders) Pvod, Drug and Commetic Act
(section 701 (&), W), (g), 57 Biat. 1058,
1054, a1 amoended 10 Btat. 9§15, 73 Biat.
3 21 UBC, 371 N (g))) a0l un-
der suthority vested i the Commiesion
by the Consumer Product Bafety Act
(o0c. 30(s), 3¢ Biat 2231; 33 UB.C. X079
(8)), the Commimin amends 3¢ CFR
Part 1500.17(a) (§) by adfing & new sud-
paragraph (i) o5 follows: ° '

"EXER R

Ettective Gate: The ammendment is ef-
fective Pebruary 28, 1978, -

Dated: Augusi 26, 1977,
. Racuaxy K. Rarrs,

Secretary, Consgmer
Product Sefety Commission.,

16 CFR 1500.17 926,117
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oE, 3-24-78,

EUMMARY: The Commission reissues
8 regulation classifying any household
sudbstance in s self-pressurized contain-
er containing viny) chloride monomer
&z 3 “banned hazardous substance”
under the Pedera) Razardous Sud-
stances Act. The Commission belleves
that there is ample aclentific evidence
to establish the carcinogenicity of

viny) chloride monomer by inhalstion

and to demonstrate thst human expo-
sure to vinyl chloride monomer can
result in & rare form of liver cancer.
The Commission is reissuing this regu-
Iation on & procpective basis, as of the

date of the original ban (October %, -

19674), because that arigins! retroactive
ban was set aside for faflure 10 hold a
hearing on objections te the retrosc-
tive effect of the regulation and be.
cause retroactive application of the
regulktion is no Jonger necessary.

"DATES: The effective date of the rule
iz June 22, 1978. The rule is applicable
to products which are manufactured
or fmported op or after October 7,
1974. Any written objections must be
received by April 34, 1978.

POR FURTHER INPORMATION
CONTACT.

Charles M. Jacodson, Consumer
Product Bafety Commission, Direc-
torste for Compliance and Enforce-
ment, Division of Regulatory Man.
agement, Washington, D.C. 20207,
301-492-6400.

BUPPLEMENTARY INPORMATION:
BacxcROUND

On August 11, 1974 the Commissiop
published in the Prxoraar R3cisTex, 39
PR 30112, a fina! regulation pursuant
to section HQXIXB) of the Federal
Havrardots Substances Act (FHSA), 18
UL.C. 1281 (gX1XB), declaring any
self-pressurized products intended or
suitadble for household use that con-
tain viny! chloride monomer &5 an in-
gredient or in the propellant to be
“banned harardous substances” (the
proposed regulation was published (n
the Proraal RyGisres on May 23, 1874
(35 PR 18115)). The Commissiop took
that action becsuse of sclentific stud-
jes linking the death of industrial
workers from a rare form of liver
cancer to viny! chloride exposure and
because of certsin animal studies fur-

$26,117 16 CFR 1500.17
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ther indicating the carcinogenicity of
viny) chioride monomer. In that same
document the Commission declined to
exercise any discretion, which §t might
have had under the FESA, 10 maxe its
banning order prospective only. thus

requiring repurchase of progucts al-
mdy adistributed under the provisions
of section 18 of the FHSA (15 U.S.C.
1274). That docunsent also provided, as
#s required for the {zsuance of reguls-
tions pursuant to section HgXIXB) of
the FHSA, that the procedures for ru-
Jemaking under section 70i(e) of the
Federa! Food, Drug and Cosmetic Act
would govern and that sdversely af-
fected persons could file objections
and ‘requests for a public bearing
within 30 days of the publiation of
the Commizsiop’s order.

Pour ststements coptaining objec-
tions and requests for a pudlic hearing
were received by the Commission. The
objections filed focused primarily on
the fact that the ban applied to prod.
ucts slready fn the hands of consum-
ers and suppliers and reguired that
such products be repurchased by the
manufscturer. The Commission’s
sction tnsofar as it prohibited the
future sale of self-pressurised house-
hold products coptaining vinyl ehlo-
ride monomer was not objected to.

In a decision published fn the Frorm-
AL Recizrzr on October 11, 1974 (39
FR 36516), the Commission found that
none of the objections received war-
ranted a stay of the effective date of
the order or the holding of a pudblic
hearing. The Commission noted that
none of the objections contained a ref-

erence to or an offer to present factual -

information which might Jead the
Commission to a conclusior contrary
to that reached by it.
AlamultoftheCommMoa‘onn
ings op the objections, a petition for

-

review of the vinyl chloride ban as it

pertained to goods fntroduced tnto in-
terstate commerce prior 10 the effec-
tive dste of the dan was flled in the
United Ststes Court of Appeals for the
Ninth Circuit en October 2, 1974.
(Pactra Industries, Inc. v. Consumer
Product 8afety Commission, Nog. 74-
2902; 74-3168). That court, in a» opin-
fon filed on May 2, 1977, set aside the
viny) chioride ban on the basis that a
public hearing on the objea.lons
showld have been held.*

*That Court of Appeals an Decembder 13,
1974 had grantad a stay of that portion af
the viny) chioride bad which required repur-

© 1978, Commerce Clearing Hoose, Inc.
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feeotinused)
chase and dispost? of sll bousehold produc
i the ;hu;:;eh of ocommerce vontaining

DVE.C. 4321 etlu: &aboeoucnw' the, Oum
mision tonducted 8B envir
wrcm-adunhnudecndummt thc
tepurchase requirement would et have &
signifioant adverae eftect on the human ep-
vironment and that an enviropmental
Impart watement was not neoessary. The
Court wateted the stay and the ban re-
mained In effect until May 2, 1977,

In an effort to determine the appro-
priste regulatory response to the
Pactre decision, the Commission staf{
underiook s field gurvey o determine
the extent of vinyl chioride-contatning
aerosols in the muarketplace. That
survey revesled thst no new sch
products containing viny! chloride had
been manufactured since 1974 and
ihat, with the exception of three rela-
tively smmall Jots deing held, virtually
no products containing viny} chioride
remained fn the marketplace. The
Commission contacted the 3 firms
bholding the products snd asked that
they voluntarily destroy thejr existing
foventories. The finms subsequently
reported that the finventories had

o believe that such products, if pro-
duced, would present & risk of serious

omer are manufactured tn the future.
GRrOUXDS YOR YHX Bax

Viny} chioride is a coloriess. flamms-
ble a5 under normal oonditions of
temperature and pressure, but & gen-
enlly handlied st 8 lguid under pres.
sure. Among the synouyrss and trade
names for vinyl chioride are chior-

ower, VC snd VO

ConrmsMdemGnid:

Vinyl chioride monomer $ not
known (o occur tn pature. The zub-
stance has been produced commercial-
1y in the United States gince a1 least
1928. In 1871, at Jeast B7 percent of
the vinyl chioride monomer consumed
in the U.S. was for the production of
vinyl chioride homopolymer and copo-
lymer resins. The remainder was used
1o 3 variety of ways, such as the pro- -
duction of methyl chloroform, ss an
additive to specialty costings. and as a
component of propeliant mixtures for
oertain aerosol products.

¥iny! chloride bas beep shown to be
carcinogenic by inhalation fn animal
bioassays. In addftion, s casual! rela.
tionship has been demonstrated be-
tween exposure through inhalstion of
workers to vinyl chioride monomer
during the polymerieation process and
the onset of angiasarcoma of the lver,
8 very rare form of live cancer. The
animal end human dais demo
ing the carcinogenicity of vinyl chlo-
ride was reference fp the Commission’s
1974 proposed and fina) viny) chloride

regulations (3% FR 18118; 89
FR 30112) and & summarived and up-
dated below.

1. ANIMAL DATA
In 1074 Professor Cesare Maltont of

v the Instituio di Oncologia. Bologna,

Italy, reported on & series of experi-
ments op the effect of exposure

concentrations of 10,008, 6,000 2,500,
$00, 250, xnd 30 ppm Sor varying peri-

ods of time. results of this
study tnctuded the observation of an-
giossrcomas of the liver in both rals
and mice exposed 10 ml chloride at
copcentestions as low a3 IS0

Cureinogenic
emicals to Man, T:201

Xnadammvmnemoﬂdtmmomcr
animal studies are cwrrently being per-

16 CFR 1500.17 426,117
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[3] . .

(contirued)
formed st Edgewood Arsena) for CPSC
(1975-31978) under an [ntersgency
sgreement, The results of those stud-
’?1;{1‘8 expected tn the second quarter
o .

3. HUMAN DATA

In early 1874,:the B.F. Goodrich
Chemica) Compeny reported to the
Nationa) Institute for Occupstional
Bafety and Health (NIOSH) that since
1871, three of its employees, who had
& aversge exposure of approximateiy
19 years to vinyl choride monomer at
unknown cobcentrations, had died
from angiossrcomasa of the lver.

At adout the same time reports of 36
other similay desths among men em.
ploved at various vinyl chloride
monomerpolymerizations plans ap-
peared (b the literature. In two of the
reported cases, angiosarcomss were
present In tissues other than the liver.
(Hesth, C.W,, Jr., Frik, H. and J.L.
Creech, Jr. “Charscteristics of cases of
angiosarcoms of the liver among vinyl
chloride workers {n the United
States”, Ann N.Y. Acad. 5. (1974)).

At the time of 1ts 1874 ban, previous-
iy cited herein, the Commission was
aware of 24 confirmed eases of angio-
sarcoms among the 10,000 to 20,000
persons exposed to viny! chioride in
the course of their employment. As of
August 877, NIOSE reported s total
of 63 csses of lver angiosarcoms
among workers directly involved in the
polymerization 0f VCM. Twenty-five
of the cases developed among workers
tn the U.S., with the other 32 cases ob-
perved in workers from 11 other coun-
tries. (Tuble 1, Reported Cuses of An-
giosarcoma of the Liver Among Vinyl
Chloride Polymerization Workers, sub-
mitted by NIOSH (August, 19TD). As
sngiosarcoms of the liver s extremely
Tare in the general populstion, there is
agresmment among scientistz that this
observation of 63 cases in vinyl thio-
ride monomer workers is evidence of a
casual relstionship.

3. ACTIONS 3Y OTHER AGENCIRS

In addition to the animal and
human dats demonstrating the car-
cinogenicity of viny! chloride mon-
omer, the Cornmizzion notes that ac-
tions taken by other agencies further
support this ban. Por example, ob Oc-
todber 4, 1974, the Occupational Bafety
and Health Administration published
8 Hns atandard (An emergency tempo-

¥26,117 16 CFR 1500.17

rary standard and s proposed standard
hagd been pudblished earlier) setting an
occupstions) exposure Yimit for viny)

chiaride of 3 ppin sveraged over any 8
hour period and » celilng of & ppm sv-
eraged over any period not exceeding
15 minutes (30 PR 35890). On August
28, 1974 the Pood and Drug Admins-
tration (FDA) published final niles ap-
plicable to the use of viny) chloride
monomer &s an ingredient of self-p:
purized drug and cosmetic products.
The nse of vinyl chloride in self-pres-
surized cosmetic products was banned,
and an spproved hew drug application
st & condition to marketing was re-
quired for all self-presurized drug
‘produris containing the gubstance (39
PR 30230). On Aprl) 36, 1074, the Envi-
ronmental Protection Agenty pub-
Hished an emergency suspension order
and a notice to cance] the registration
of all pesticide spray products contain-
ing viny) chioride that are used in the
home, in food handling establish-
ments, in hospials, or in enclosed
aress (3% PR 14733), This notice stated
that under some conditions of use of
asros0)] products In households, the
concentratiop of propellant in the alr
eould be as high as 400 parts per mi)-
Yon tmmedistely sfter spraying. The
registration of & number of pesticides
was subsequently cancelied under this
order (see 40 PR 3494).

Errsczive DAYE AXD APPLICASILYTY

The banning regulstion set forth
below spplies to al} self-pressurized
household products containing viny)
chloride monomer as sn ingredient or
in the propellant manufactured or fms-
poried on oy uta Oclober 7, 1974, the
effective date of the Cmnm!sﬂons
original banntog order. The regulstion
wili, therefore, permlit -existing stock
manufactured or imported before that

date to be so)d Bince the information - -

avaflable to the Commission indicates

products are no longer being

that such
mnu!cmmd or held, the Commis-
that the

viny! chloride monomer will not be
used a5 an ingredient or as & propel-

ant in household produtu n t.he .

mturc
The regulation is effective June 22,
1978, except a4 to any provision that

may de stayed by the flling of proper . ‘
objections. Any written o:;ecﬁou
nunbemwwwac.x 8. The .

Commission will conxider all objec-
tions prior to the elfective date of this

© 1578, Commerce Clearing House, Inc,
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ban: and as an glternative to staying
the ban as a result of the objections
and hoiding & hearing, the Commis-
sion may revise {ts fina) order.

ErvIoRNINTAl CONSIDIRATIONE

Pursuant to section 102135 of the

Commission's proposed and interim
procedutes implementing the National
Environmenta! Policy Act (NEPA) (16
CFR 1021), the Executive Director of
the Commission has determined that
this ban is not & major action, that its
tmpact on the environment will be
negligible, and that no environmental!
review {5 necessary. The Executive Di-
rector's determinstion, a copy of
which is on file at the Office of the
Secretary, concluded thst the ban
would have no environmental! effect
because no product which would be af-
fected by the ban i currenily being
produced or held in inventorr. There-
fore, since no viny) chloride sercsols
are currently in the channels of com-
merce, the environmental issue of dis-
posa) of repurchased products which
was present st the time of the initisl
ben is pow moot. (At that time the
Commission had copcluded that dis-
posal of copceptrations of vinyl chlo-
ride aerosols eould be soccomplished
without aignificant environmental
éanger, (40 FR {11‘10).)

CoraLusION

Bection 20X 1 XA) Pederal Hazardous
. Budstances Act Oefines “hazardous
substance” gs “xny substance O mlx
ture of substances which #s toxic. . . f
sueh substance or mirture of sub-
stances Ay cause substantial personal
injury or substantia) {linest during or
88 3 proximate result of any custom-
ATy OF reasonabdly foreseeable handling
or use, including reasonably foresee-
able ingestion by children.” Bection
2Ag) of the act states that the term
~toxic” includes any sudstance or mix-

any

body surfsce. Provisions of asection
AgX1XB) authorize the Commission
tohsuemmsuomtodmuyu“bu-
ardous substance” which §s peckaged
or niitable for use in households as &
~banned hazardous substance” if the
COmmisioa determines that notwith-
standing any vautionary labeling

Coasumer Product Safety Guide

which may be required under the
FHSA, the degree or mature of the
hazard involved in the presence or use
of the substance in households 18 such
that the public beslth and smafety can
be adequstely served only by keeping
that substance out of the channels of
interstate commerce.

After careful considerstion of &l
svailable finformation a5 discussed
above, the Cammission has decided to
affirm its earlier determination (see 39
FR 30112) thal self-pressurived house-
hold products containing viny) chlo-
ride monomer are Loxic hazardoos sub-
stances within the meaning of sections
2 () and (g) of the FHSA because
vinyl thloride monomer. when in-
hiled, has the capacity to produce
substantial fliness, specifically eancer.
The Commission believes that ample
evidence in the form of scientific stud.
fes enid chemical reports is svailable to
establish the carcinogenicity of vinyl
chloride mopomer by inhalation and
to demonstrate that human exposure
to the sudstance can result in angio-
sarcoms of the-liver. As indicated
above, it has been reported that vinyl
chloride monomer may be present in
the sir in concentrations ax great as
400 parts per million afier household
use of self-pressurized containers with
viny) chloride i the propellant,
Tumors have been induced In mlce

products oo
mnmxvcuhmmucmuc
health and safety can be adequstely
served only by keeping such products

.outo!t.henhxmehdmmm

the effective

tured or imported on or after Octoder
9. 1974 beeomehnnedhwmmb-

Act  (secs. NIXD), (AL B), (),
(QXIXB), Xs), 74 St 372 394 =
amended $0 Btat. 130-08, 83 Stat. 187-

16 CrR 1500.17 426,117
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189, 50 Statl. 803; 18 U.S.C. 1361, 1282
and the Federsl Food, Drug and Cos-
roetic Act (sec. 701 (&), (f), (), 82 Btat.
3055-58, as amended 70 Stat. 918, 72
Stat 948, 21 U.S.C. 371 (e), f), (g)).
and under authority vested in the
Consumer Product Safety Commission
by the Consumer Product Safety Act
{onc. 30(a). 88 Stat. 1231; 18 UB.C.
30792))). 1¢ mth 1500.17 & menéeg

by eting the PATARTEP.
(aX10) and by sdding 8 new paragrsph
{aX10), as follows (unchanged, the in-
troductory text of paragrapb (a) is io-
cluded below for eontext):
% * h AR

Any person who will be adversely af-
fectod by the foregoing order may at
any tirme on or before April 34, 1978,

fie with the Office of the Becretary,

Consumer Product Bafety Commis-
slon. 1111 18th Btreet NW., Washing-
ton, D.C. 20207, written odjections
thereto, preferably in five copies. Ob-
Jections shall show wherein the person

fing wil! be adversely affectad by the:

order and specify with particularity
the provisions of the order deemned ob-
Joctionable and the grounds for the
objections. Objections should raise
materis] iasues that are not frivolous

926,117 16 CFR 1500.17
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