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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS
FRANCES E. KEMNER, ET AL.,
Plaintiffs,
Vs NO. 80-L-970
MONSANTO COMPANY,

Defendant.

REPORT OF PROCEEDINGS

July 22, 1985

Before the HONORABLE RICHARD P. GOLDENHERSH, Circuit Judge

APPEARANCESI

Mr. REX CARR and MR. JEROME SEIGFREID, Attorneys at
Law, on Behalf of the Plaintiffs; and

MR. KENNETH HEINEMAN and MR..JOSEPH NASSIF
on Behalf of the Defendant, Monsanto Company.

Kathleen Watson Brunsmann
Official Court Reporter



10

12

13

14

16

17

18

19

20

22

23

24

INDEX OF WITNESSES
Called on behalf of the Plaintiffsi
DR. GEORGE ROUSH
Clarification Examination

(By Mr. Heineraan)..... 2

INDEX OF EXHIBITS

PLAINTIFF*S EX. NO. MARKED FOR ADMITTED
IDENTIFICATION INTO EVIDENCE
1512 92

MONSANTO’S EX. NO.

910 50

911 55



10

12

13

14

16

17

18

19

20

21

22

23

24

BE IT REMEMBERED AND CERTIFIED, that heretofore,
on to-witi July 22, 1985, the matter as hereinbefore set
forth came on for hearing before the Honorable Richard p«
Goldenhersh, Circuit Judge in and for the Twentieth Judicial

Circuit, and the following was had of record, to-witi

(The clarification examination of Dr« George Roush

by Mr« Heineman continued as followst)

(The following proceedings were had iIn chambers,

out of the presence and hearing of the juryi)

MR« CARRI Judge, there"s been some dispute
on the record as to whether or not the reference ranges that
we have used for porphyrins and for the creatinines are the
normal reference ranges that have been given by the labora-
tory« And there was dispute as to whether or not I had ever
asked for them, or what they were, what these were that had
been given to me. 1 checked the records, and on April the
15th, 1985 1 had just been delivered the day before the pile
of material dealing with the Krummrich Health Study, the

medi cal records« 1 had had an opportunity to briefly scan
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the laboratory results and discovered that there were no
normals for the porphyrins at that time. And the Court will
note, on April the 15th, 1985, on page 107, 1 asked that
they give me the normal ranges used. That was on a weekend.
And the following Monday, | guess it was, at any rate a few
days later, on the 22nd of April, 1985 they did, indeed,
produce these exhibits, 3846, 47 and 48, which deal with
the porphyrins and the creatinine levels.

Now, unless Counsel stipulate that the sequence
of events, and that these were furnished to me in response
to my request made on April the 15th, I want to make an
additional record by putting Mr. Nassif on the stand to
confirm that this is the sequence of events, and that these
test ranges given me, 3846, 3847, 3848, were given to me 1in
response to that request for the normal reference ranges.

THE COURTS First of all, i1s there any dispute
as to that? 1 think that was the first point, wasn"t it?

MR. CARRt Yes, If there is no dispute, then
I think it"s Exhibit 1509 that can be no challenge as to the
authenticity of that. They may not have challenged it, but
I don*"t think they have admitted in court at least that
these were the Metpath Test Ranges for the porphyrins that
were given to me, and for the creatinines that were given

to me in response to my request.
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MR* HEINEMAN: 1 am trying to recall in my own
mind, Judge, the occasion when this first came up in the
testimony of Dr* Roush* 1 may be incorrect, but I think my
recollection is that Mr* Carr asked Or* Roush whether those
documents were, in fact, the normal reference ranges. And
I think at the same time, perhaps, may have represented that
they were furnished by Monsanto®s attorneys for something
to that affect* My recollection is that Dr* Roush said that
they were, indeed, the normal reference ranges* Didn"t he?

MR* CARR: Yes* But you objected to their
authenticity* You said you didn"t — and I had on the copy
that had been put into evidence, | had written on it "Nitro

normal,”™ or "Suskind Laboratory,™ because it was, iIn fact,
the same* As 1 learned from Carnow and Conibear, it was

the same reference ranges used in the Suskind Morbidity
Study for Nitro* And you challenged that at that time on
the record in front of the jury. You said, "Why these don"t
even refer to Kruramrich,” or something of the sort, '"These
are the Nitro*” 1 represented then to you that these

were the normal reference ranges given to me iIn the
Krummrich* You again expressed a doubt, or I"m sure objects«
on the record to the use of these values. If you didn"t

object on the record, then there is no problem.

THE COURT: Well, okay. There was an objection
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on the record. These were admitted, 1509 was admitted on
July 16th, and my notes have they were admitted over objec-
tion.

MR. HEINEMAN* If welre talking about — 1I™m
not sure that we"re talking about the same occasion.

THE COURT: This i1s when they were Tfirst used
on the 16th.

MR. HEINEMANt All right.

THE COURT: I have iIn my notes that they were
admitted over objection at the time.

MR. HEINEMANX You don"t have iIn your notes
what the objection was?

THE COURT! I don*"t.

MR. HEINEMAN: 1 don"t know. Was the objection
only that his handwriting was on them, and they said "Nitro?"

MR. CARR: The objection was that these were
not connected, these were not shown to be the normal
reference ranges, and you weren®t going to take any represen-
tation that they were. 1 represented to the Court that they
were produced to me, and your objection was to their authenti
or that they were, iIn fact, the normal test ranges. You“re
not making that objection now. There®s no problem.
All 1 want is on the record a statement from you that these

were the normal test range values given to me by you in
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response to my request of April the 15th, and that these are
the normal test ranges that were used in the laboratory
reports that we have in evidence iIn this case, referring

to the Krurorarich Health Study*

THE COURTE My notes do indicate that you, Mr*
Carr, Indicated that these were produced iIn response to an
order of court. 1 don"t have noted down what the specific
objection was*

MR. HEINEMAN: Do you know whether Dr. — whether
he asked Dr* Roush about it right at that point? Because
I have a recollection, maybe incorrect, that Roush said,
"Yes, these, indeed, are the normal reference ranges for por*"
phyrins from Metpath."

MR* CARRt He has testified on the record that
these are the normal test ranges used at Metpath* That is
not my quarrel* 1 have him on the record three or four
times in which he agreed that these were the normal test
ranges* That"s not the equivalent to a stipulation by you
that they are, or that by an agreement by you. Because you
made the objection on the record that you don"t know the
authenticity of them, and you challenged them, and you
objected to them, and I want it clear on the record from
Counsel that what 1 represented was correct, that these

were produced by you In response to my demand or request
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for these normal values, normal test ranges

THE COURTE Whatever position you took then, do
you have any objection to that now? Letvs put it that way«

MR* HEINEMANI First, 1 want to read the
transcript here.

THE COURTiI  Sure, go ahead*

MR. HEINEMAN: Of the in-chambers conference*
Then 1 will need to ask Joe Massif if they, indeed, are the
same ones that were produced*

MR* CARRt Jesus, Ken, you can see the numbers
on the receipt, and the numbers — well, never mind. You
do whatever you need to do.

MR. HEINEMANs Oh, there®s a receipt here?
Okay.

THE COURT« That"s just before the actual
documents.

MR. HEINEMANT Well, from the receipt they
obivously are the same documents that were produced*

THE COURT! Fine.

MR. CARRi Well, are you stipulating and
agreeing that exhibit 1509 represents the normal test range
values as shown for those three urine specimens, whatever
they are, for the Kruromrich Health Study?

MR* HEINEMAN: What 1 would stipulate to is
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that these three documents, which I don"t remember exactly
what comprized 1509 —

THE COURT* Those three documents,

MR. HEINEMANTI These three documents are 15097?

THE COURT* Yes.

MR. HEINEMANT But i1f these are 1509, that
these three documents demonstrating that Metpath®s normal
reference ranges are for micrograms per twenty-four hour
sample are, indeed, the normal reference ranges that Metpath

used.

MR. CARR* Well, I want more than that. |
want that these were given to me in my response for the
value — asking for the values, normal values given for the I
porphyrins.

MR. HEINEMAN* 1 am sure, as 1 sit here, that
these documents were provided to Mr. Carr in response to
the request that i1s set forth in this transcript.

MR. CARR: Then that"s all 1 want.

THE COURT* Pine. Great. Okay. We"ll start
in a couple of minutes.

MR. NASSIFs 1 remember a request from Mr. Carr
for the Metpath reference ranges, and to my recollection
those three documents were produced iIn response to that

request



1 3 B THE COURT: Okay, gentlemen. We'll start in a
2 I = couple of minutes. Thank yoﬁ.
3 . | MR; CARR: Yes, your Honor.
4
5 (The'following p;oceedings were had in the
6 presence and hearing of the jury:)k
7
8 éEonc;E ROUSH,
9 | having previously been called as a witness under
10 Section 2-1102, having previously been sworn, -
! ” 11 cdn_ti,nped clarifiqat;on examination as followss )
4 ‘1' y ol , . .
13 ., EXAMINATION
14 B.Y MR, HEINM: ) -
. 15 THE éOUﬁTi Good mofﬁing. ladies and gentlemen.
g 16 . I apologize for starting a little bit late. As I've told
é 17 you before, you've heard this many times, there are éertain
% 18 matters that have to be taken up in chambers, ocutside the
§ 19 presence of the jury. We had one of those this morning, and
g 20 I believe we've resolved it. So we're ready to proceed.
£ 21 " Mr, Heineman,
"F 22 Q ;By Mr. Heineman) fés. Dbr, Roush, on Thursday,
t— 23 ] when we closed court at the end of the day, we had.begun
L 4 discussing the Zack-Suskind sStudyj; had we not, sir?
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A Yes# sir*

Q And I1°d like to hand you a copy of that study
as 1t"s been previously marked as Monsanto Exhibit Number
62# and 1°d like to ask you some questions about it# sir.
Now# as | understand it, sir# the only way that those who
could have been exposed to the clean-up of the "49 accident
could be determined was through the chloracne recordsj is
that right?

A Yes# sir*

Q Now# as a matter of fact# the paper states# does
it not# that 1t"s subject is the chronic health effects to
exposure to TCDD as reflected in the mortality experience of
a cohort of Monsanto Company workers who developed symptoms
of chloracne following a trichlorophenol process accident
at the Nitro# West Virginia plant in 1949?

A Yes# sir*

Q And 1f you"dlook atthe lastparagraph in the
right column on the first page of Exhibit 62# would you read
that first sentence# please# to the jury*

A "Employees whoworked in thearea of TCP
production or were involved in the clean-up began to develop
symptoms immediately following exposure to the material
which was discharged from the autoclave*"

Q Thank you* And then i1t goes on to discuss these
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symptoms; correct, sir?

A . Yes, sir.

Q- . - And woulé you éell us what it says.the symptoms
were, |

A should X read them or just tell you?

Q Well, please ;ead‘them.

AT:.{'Aéyéétoﬁééiﬁblﬁdéd ege'and respiratory tract

irritation, headache, dizziness and nausea, and a severe

i::itant;reacﬁidh of the.exposed skin."”

Q@  Then it goes on to discuss the symptoms subsidinﬁ;

does it n;t; sir? Would fgu read that next portion?

A “After tﬁese initial gsymptoms subsided, the
chloracne and other symptoms became evident."

Q . Now, what it appears to be discussed there, sgir,
is an écute.exposure with acute symptomsjis that right?

A Yes. Ag a matter of fact, the immediate
reaction following that autoclave discharge was manifeata-
tiong of irritant and thought to be due to the caustic
content of the material that came oué, not due to the TC «-

MR, CARR: Youx Honor, I object unless the
witness is testifying from his own knowledgé. If he's not,
he should identify the source of his knowledge. It appears
as if he's.stating something as a fact. .

THE COURT: Objection is sustained. Could you

1
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rephrase the guestion so that matter is cleared up.

Qg . (By ﬁr. Héineman) boctor, Dr. Roush, with
respect tb the acute nature of the symptoms that arose and
£ the exposuré, how dées that relate to the fact that the
study islyalﬁingngoutiresults’aftef‘a long period of time?

uﬁ. Cgﬁﬁn Eour "Honor, Counsel isn't going to
rephrase that‘question, I ask that the jury bae 1nstructed
to disrega:d what the doctor said.

" THE CQUR?::‘QBjecéién:is gustained. The jury
is to disregard.

THE WITNESS: I'm sorry., Would you repeat the
guestion? I°m not sure how it related --

THE COURT: Could you read back the question
Please. |

(Question read.)

THE WITNESS: Well, these workers did have
acute reaction immediately following the release, but those
symptoms subsided quite rapidly, and then after a period of
days to months they developed a skin reaction quite different
than the-irtitgnt reaction, and that when it came on over a
period of days to a month or more was called chloracne., 8o
that identified group was based on the identification of
the chloracne or the skin reaction.

Q (By Mr. Heineman) Now, was it possible in 1979

[ %3

12
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or 1977 when this study -~ when you began working on this

. study, is it possible at that time to determine all of the

people who were exposed 1n the 1949 accident?

MR. CARR: Yout Hénor, first I would ocbject.
Counsel hasn t established that this witnass has that
knowledge, of his own knowledge, or if he's referring to

this exhibit, whether or not this exhibit says that it's

possible. It's not clear what he's referring to., Is he

referring to the witness' own knowledge? If so, if he
hasn't established that the witness has such knowledge.

MR, HEINEMAN: Well, your Honor, I'd like to
establish Dr. Roush testifying on behalf of information that
was developed by people working ﬁnder him, .

MR. CARR: Well, I object. to that; your Honor.
If he's going to refe; to thiSwstudf, refer to thie study.
If he's referring to some Qearsay documents, or hearsay in-
formation, that shoulﬁ\be here so 1 can cross examine and
determine the auth@nticiiy of iF@

THE COURTt I'm sustaining the objection., Would
you rgphzase the question? |

Q (By ﬁr. Heineman) Doc¢tor, do you have personal
knowiedge with respect to the way in which, or the effort
that was undertaken to try to determine a cohort for thisg

study that's reflected in Defendant's Exhibit 62?2

13
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A - . Yes, sif. . o 7 o 0F
; , LR 3 ¢ ' " N
¥ )

Q_f;f All'riéhgi Ndw,‘WOulébyog tell us please what
was done @b try‘to detqrmi@q ;he:people who were exposed?
was the:e“any way to d§£erﬁiné éllnof_the people that were
exposed in that 1949'iﬁcideﬁt?

MR. CARRt Your Honox, I object to that. That's
two_queSéions. Firét of all, what was done? 'x think he
has to establish-that.

THE COURT: You can answer both of tgem in
sequence;'

THE WITHESS3 in an‘attampt to identify those
who had been involved in that accident, they %ttempted to
find whetﬁer there's records available on work records that
would identify who had been working in that accident, and
they were unable to do so. The other approach to deciding
who was exposed is t9 determine those who had chloracne.
Dr. Suskind sent me the first group of people he gnew were
exposed, and there were about fifty of them, fifty to
fifty~three, as I recall, Then we went baék, and to add on
to that population whd had chloracne, we went and got a
copy of Mr; Volz'a files in which he listed-those.that were
on the Workmen's Compensation list. In addition to that, we
checked with Workmen's Comp, and verified those names that

obviously had chlo:acne{ So what we have then i a list of

14
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people who were ;deﬁtifiedlby ?r._éhskind, by those who
came in fkoﬁ Ed Vﬁié;'and éhen tﬂé Workmen's Compensation
files. &and thét*cﬁgétitﬁtéd what they called the chloracne
group. .That means that ghere could have been some people
who were there who had chloracne that was so mild that it
was not ihcluded, because a decision'of who had chloracne
was made by the doctor, They cross~checked the medical
records, but it still wasn't cleax if a man had a blackhead
whether the physician thought that was chloracne or not.

So we were unable to determine those who did not have
chloracne and who were involved in the glean-up. We believe
that we picked most of them who had significant chloracne
by the method used.

Q (By Mr. Heineman) Now, when you say you had
access to Dr. Suskind's files, now Dr, Suskind had indeed
examined a number of these people baﬁk at the tilme of the
incident, and subsequently?

A Yes.

Q So he had files with respect to people who were

his own patients?

A Yes, sir.

Q And these were employeces involved in the
incident?

A Rigﬁﬁ.

15
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Q
A

Q

. Then you said something about Ed volz's files.

" Right.

Now Ed was the Safety Director of the plant?
Yes, he was.

And he kept track of those people who had

filed Workmen's Compensation claims?

A

That's right, But he also had a responsibility

to Keep that list up-to-date for the plant manager. The

plant manager wanted a regular rxeport of how much chloracne

there was.
Q
A

Q
tion files?

A

@
A
Q
a

Q

80 he kept a record of who had chloracne?
Yesn, sir,

And then you said you went to Worker's Compensa-

Yes. -

Were those kept by Monsanto or by the State?

By the State,

State of West Virginia?
Yes.

And from those three sources you compiled the

group of who had chloracne and who did not?

MR. CARRt: Your Honor, I object as to who had

chloracne, not who were exposed and did not have chloracne.

MR. HBINEMAN: I'm sorry, I misspoke,

16
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o !

MR. CARR: Yes, you did.

Q (By Mr. Heineﬁan) You had the list of who had
chloracne? |

A Yes, sir.

0 Those were the people who were followed in thig
study?

A They became what we call the cohort. The

population that ﬁe could study.

Q "Now, I want to get to the difference, sir,
between. an acute exposure and a chronic exposure. Pgople
that were the subject of this study, what sort of exposure
did they have?

A Thesge éeople who developed this chloracne at
that time were related to the episode in which there was a
large discharge of the 2, 3, 7 TCDD.

Q So which would that be? Would that be an acute

or chronic?

A An acute exposurag.

Q That would be an acute exposure?

A Right._ ‘

Q .éomething that takes élace over relatively

short period of time?
A Yeé. sir. .

Q There's a statement that I want to direct your

o
O
it L

17
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attention to. If Ilcould direct your attention to the
second page of Exhibit 62, the right-hand column. There's

a portion there that says "Population and Methods;" is that

corract?
A Yes, sir.
Q At .the end of that first paragraph there's a

sentence that begins with the words "An analysis.® Do you

see that?
A Yes, sir.
Q . Would you read that to the jury, please.
A "An analysis of the chloracne cases and

exposures not associated with thls accident but rather with
the normal TCP/2,4,5~T production procegses will be the
subject éf a future paper,"

Q. Now, what is it that the authors of this
document: are‘referiiné to in that-éenténce?

A This study was a study of those involﬁed in the

acute acclident. This subsequent study was to be related to

what heelth effects were associated with the normal operatiop

and production of TCP, and the 2, 4, 5~-T at the plant, over
a period of time.

Q 80 that would it be possible, sir, to describe
the second group of people to be ‘examined in a future

paper, the subgect of a future papex, would that be a

> -
2

18
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c@gggieﬁexpésute that's being dealt with there?

o A Well, thé normal icﬁ)a,4,5-w production process
would.i£volve a continuing, long-term exposure ag opposed
to an episode.

Q All right, Now what was the second -- the
second one 1s the zhék—Gaffey Study; is it not, sir?

. A Yes, sir.

Q. Now, what is the difference between the two?
What arelthe two separate studies accomplishing?

A Well, ﬁhe«first study was a concern for the
possibiliéy that those workexé‘inﬁolved in this accident
in which there were people who were quite ill. They were
sicks. Four of them were hospitalized at the University
of Cincinati, some hundred miles away from Nitro, West
Virginia, fér a study in depth. S0 éhese workers had
significént‘exposure.J And the quéstién ﬁaa for these

hundred and twenty-two people ldentified with exposure, that

heavy ezposure had any adverse affect on their mortality

experience,

Q all right. WNow how does that différentiat&
from the second one? el
Ah'b The secogd study took those workers who‘had
been woxking at the plant Eor a petiod of about twenty years

or during that twenty years, and had exposure to continuing.

19
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~ who were not involved in the second one because they weren't

over most of this tiﬁe, or at least up unktil 1969,Aand the
guestion was at these lower levels of exposure, but over
this 1ong.period of time, did that have any affect on their
mortality experience. ‘
Q 'Ngg, 1t'may well be that there were some people
in the second study whe were alsc exposed in the-firat onevr
A Yes, sir.

Q. And there may be some people in the first one

involved in the subsequent 2,4,5,T production; is that righty

A ‘ Yes, sir.‘

Q One was for chronic exposure, one was for acute
exposure?

A | Yed,

Q 'Jmow, with respect to the Zack-Gaffey Study; sir,

does that study purport to say -~
MR, CARR: Your Honor, I cbject to the leading
form of the question. I haven't objected to now, but I do

object riotrg. L . N

"THELéOUth’fﬁephrase;it, please, I believe it
is leadiéga.j:
o] fi"‘(éy ﬁ;. ﬁéinemans" 51I right. What, if anything,
sir, does ‘that study say with respect to whether or not

anybody who was the subject of it -- strike that. Let me

20
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" anything, sir, about.whether'anybody who was listed as not

Start over again. What does that study purport to say, if

exposed in the Gaffey Study had ever been exposed to TCDD
in the past?

A It didn't address that guestion. The study was
simply a comparison of. the mortality experience of those
involved either in the regular operation, 5n a regular basis,
or a year at least who had éheir job was making the TCP, or
making 2,4,5-T, and they want to know whether they had --
what their mortality experience was. And for comparison,
the comparison crew was the rest of the plant. And the rest
of the plant could include those who were not assigned to
that unit, but were a part of the whole work force.

Q Now, sir == now, 1n dealing with these two
studies, sir -- now, Mr. Carrx went through with you and he
said, aid he not, sir, that there were four people -- this
is Exhibit IQszﬁ, si;, I qant ;o shoW you. He pi®ks out
four pebéie‘tﬁaé'were efboseé, listed as exposed in the
trichlorépgenol process ac¢ident ip 1949; correct?

A 7 Yes, sir.

Q And then he showed you Plaintiff's Exhibit 281-B,
in which he stated that those same four people were included
that's the wrong dne.

Here, we are., Here we éo. I had the wrong one.

21
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Zack=-Gaffay Study.

1462~B, sir. Keepiﬁg iﬁ mind 1452-&, listed the four
beoplé. listed or had underlined four people who had been
exposed in.the 49 trichlorophenol process accident; correct?
A | Yes, sir.
Q 1462-B, had underlined the same four people as

being listed in the not exposed to 2,4,5-T table from the

A Yes, sir.

Q Is that right, sir?

A | Yes, sir.

Q -Now, how could it be, sir, that the four people

who were listed as exéosed in the trichlorophenol process
accident could be listed as not exposed to the 2,4,5-T in
the Zack-Gaffey sStudy?

A - h-The definition of gho was going t¢ be in the
Zack-Gaﬁ?gy.éxpdégd;qgoﬁé Q;fq.ﬁﬁége who were working with
TCP or é,4,5ri during the petiéd oﬁ 1955 to 1977. And

these four‘peqplé were not in’ that cohort as I've just

described that's going to be studied. They were there

.
” ]

because thég could.ﬁoﬁ Be.iéénéifieﬁ by virtue of looking
at the work records.

Q .So that while they may have been exposed to
TCDD in the trichlorophenol process accident in 1949, they

were not axposed to the chronic, low-level group; or just
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chronic w- let's just‘USe that word -- the chronic exposure

in the day-t¢-day operation of the 2,4,5—? Depattment from
'55 to '707
A That's right.

MR. CARR: Your Honor, I would object unless
counsel and the witness will point out.something in the
Zack—Gaffej Studvaheré it says this excludes anybody who
was working before 1955 in the TCP accident, in the TCP
production;

PHE COURT: Objection sustained.

MR. HEINEMAN: I think, your Honor, I. think the
Zack-Gaffey Study itéeif deflnes the cohort.

MR. CAng_ That's the reason I'm aéking Counsel,
that's Ehé_éeaséh.i'ﬁzmaking the'objection, becauée I'm .ugs
suggesting tq you that it says nowhere that the people who
were axp;ééé beféié}T955:Qéré'exciuded from this study.

The‘rgp;esentation_ﬁhat you're making to the
jury is wéong. | ‘

MR. HEINEMAN: Well, sir, I think the represen-
tation is that those were the people who were working in
that department between 55 and '70.

THE COURT: Okay. Objection is sustained.

MR. CARRs Those weren't your words, Counsel,

. THE COURT: The objection directly relates to th

w
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proposition being put to the witness. The objection is
sustained., I'1l allow you to rephrase the guestion, if you
wish.

Q (By Mr. Heineman) Doctor, in light of the
objection that Mr. Carr has made, sir, would you define the
cohort to the zack-Gaffey study carefully?

A . The coho;t that was going to be ééudied for the
effect of working with TCP, 2,4,5-~T wés all of those who
could be identifiéd by the work records that had worked
with these materials, these two materials, over the period
from the first time we had work ;ec?rds avallable, 1955
up to 15?7'}; W'elcqi.llél’n_ot': éb_béyé;ié that. |

Q SgF, thap study, the attempt to identify that
cohort, waé begun whenf -

A About. the same time, 1978, '73.

Q | éoﬁet;ﬁé arounh‘i97b? 'S0 in 1978 you were
trying to go back and f£ind out who worked in the 2,4,5~7 -~
let's see —- the 2,4,5,-T, TCP production process?

A Right;

Q aAnd as of that date the only work records you had
began in 185572

A \That's right.

Q Now there were people, were there not, who were

at work in 1955, in that process, who may have been at work

-3
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in that process before 1955; isn't that right?

A. . Yes. J

0 ~ And had: they been at work for a year, a year or
more after 1955, they would be included in the cohort?

A That's right}

Q In addition to that, sir, were there people, or
do you know whether there were people who were not working
with the compény in 1955 who may have been exposed in that
process pgior to 1955 and whom you =~ could you identify
people of that kind?' . - -

Ai .NOJ:. ‘

Q j 'So theféimaj have begn'people who had previously
worked in tﬁé p¥o§§s$ 5utha§ to whom you did not have work
records pfiérhés 19582 " 1.

A That's right.

Q Now, what Mr. Carr souéht to have you do was
to take the people from 19 =~ from the 1949 incident that
had cancér and add‘them to. the people in the Zack~Gaffey
Studys is that right?

A~ Yes, sir.,

Q All right. Now, can you do that?

A What do you mean by éan you do that?

o] ﬁell, under the p;inciples of epildemiology, can

you do that, sir?
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. designed. Otherwise it becomes a bias study. The same

A If you're trying to combine what we thought was
the affects of an acute exposure, plus those from a chronic
exposuré, and think of them atlthe same time, you can.

Q All right, But ﬁnder wﬁat circumspances do you
have to-do 1t? What's required in order for you to be able
to do that, sir? |

A Well, several things, First of all, you have
to make sure that your definition of those two cohorts are
consisténé, and that's difflcult to answer, because they were
defined &if£erently. And the:e 8 subtle differences when
you star; talking about a oohort. You don't define a cchort
after you! ve completed ‘the study. Both of these studies were
done by a study group that was defined before'theyllooked
for the experience. The health experience. In other words,
that hundred and twenty-two was put together and then they,

went back and looked to find out whether those who had left

were alive or dead, that was done after the c%hort is

thing on the 2Zack-Gaffey Study, that population was defined
and then the mortality experience was looked at. So when
you start trying to put them together, yes, you:rcan do it.
But you're not sure what you've done in terms of how <you've
changed the definition of the cohort, because you don't have

a clear definition of the cohort you're looking at. That's
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one reason,

Q You mean 1f you put them together?
LA Yee,
Q Because the two cohorts were put together with

different things in mind; is that right?

A And defzned differently.

Q;_h. Defined differently?

A Yes..

Q :86 iﬁlyoﬁ jﬁmble ﬁheﬁ-together,'you don't know

what the definition of your cohort is?

A That's right.

Q Now, in connection with an epidemioclogical
study, you said that you defined the cohort first without
regard to what the experiencé is. What do you mean by that,
sie?

A We define that firzst coﬁort as those who had
chloracne, and we vwere able to identify that population
group we're going to look at as a hundred énd twenty-two
workers, and we took out one. The nurse was in there,
Since theras was one female, we dropped her out just because
of the consistency. Huﬁdred and twenty-one of them were
méles. The zecond population group was those who had

worked continuously in that operation, or for at least bne

-year during that time period of time. That's how that
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population was defineda

@ - Now, when you make the definition of the
population, at that time do you have any idea what the
actualr@b;tality.e%pékiehéq is-fo;.that population?

A" Noysifs ' |

Q .. ISp'ybu ééf}ne;it iirét, and then you find out
where the chips:fali? T ~

A That's1rithL .

Q And that's done in both studies?
A Exactly the same.
0  And you don't maneuver them? You don't change

the cohort once you find out what the mortality experience
is?

No, six.

You've already defined what the cohort is?

That's right.

Lo T o B

Now, so that while it is true to say, or it
may be t;ue te say that both groups studied could have been

exposed to TCDD, that would be true, you say?

A Yes, sir.

Q They. were égposed under different circumstances;
correct?

A Yes,

Q And the purpose of the studies was to.find out
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the differing —-— wheﬁﬁer those differing circumstances

produced differing mo;ta;ity.éxpe:iences; correct?

N )

A" Yes, sir;‘f

Q if” Wéw, when Mr.ngrr asked you to start adding
them to@étﬁe?, £hé:fi£stléhihg he did was ask you to name
certain peépié‘éndﬁhe'pickedltheﬁ off, I think, Exhibit 1460
which was a list of everybody that was included in the Zack-
Suskind Study; isn't that right?

A " Yes.

Q and then —-- then, slr, he had you start doing
gone COméutations: didn't he?

A Yas, sir.

Q And what he would do is take the deaths as to
a certain type of cancer as compared tothe total number of
deaths in the 2Zack~Gaffey Study, and then have you add in
the canceé deaths from the zack-Suskind Study; correct?

A . Yes, sir.

Q And he had you add those to the numerator and he
had you add those same to the denominator; correct?

A No, sir.

Q Now, what's the difference? Why is it, sir?
Wwhy is-it that you can't compare them by just lumping
in the cancer deaths from the other study without any

reference to the total number of deaths in that study?

4
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A P fhat first lige?dp éhére shows that there were
10.94 cancer deaths expected, and he divided it by the
populatlon in ‘the Gaffey Study, in which thexe were 58, and
he says 18 9 percent of the deaths were due to cancer. But
then he took the - he took 67 «~ he took 58 and added 9 --
that's hard to tell from that -- he added 9 cancer deaths
from the Zack-Suskind Study to the population of Zack-Gaffey
to come up with 67. 1In other words, his population now was i
67, and 5e got 18.9 percent, and said he woulé expect 12,6.
But-you can't do that.

Q But, sir, he used the 18.9 percent, which is the
result of determining how many are expected in this

poéulation -

A Right. -

Q -- correct, sir?

A Right.

o) That isn't the number of expected in this

population, is it? .

A No. He's trying to calculate it there.

Q Right. IBut what in addition do you have to do,
even if thls 10.94 is not the expected for this created
population of taking the 9 ané adding them to 58, there's
still something further wrong with it, isn't there, sir?

A Yes.,
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Q _i';oﬁgj.; Nom‘whéﬁ'égthgté

A _ He has to change that population from the 57 --
he has to add ‘the total’ populatzon of the Zack~Suskind
Study to it.

Q At least that portion of the total population

- which is not duplicated?

A That's right.

g In the Zack-Gaffey Study?

A That's right.

Q So you've, got to find out how many total deaths

there are in the combined --

A Right.

Q - groué? You can't just take thg cancers =-
that's like taking the red apples out of -~ yellow and red
apples, and red apples out of yellow and red apples, and
let's take these reas and these reds, and put them over
here and say among this bunch of apples we've got a lot
more reads.

A That's right.

Q But that’doesn't show what the total incident
is, does 1t? |

A Thaﬁ's right,

Q _You've got to take the yellow aéples from here

and bring them over with the yellow apples from here, don't
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you, sir?
A That's right.
Q 80 you're showing the number of red apples, whic]

may be the number of people exposed to TCDD in the entire

]

population, not just in that portion of the population;

correct?
a  Yes.
Q Now, so then:if you look at Exhibit 1464-A here,

gsir, hg says here that the deaths observed were 18 and. not
9.

A ' Yeé.

Q But hé‘compares it with tﬁe deaths expected to
the deaths expected only from the Zack-Gaffey Study popula;
tiony correct?

A °~ ©No, sir. He compared it to that recalculated
one on the other page right behind. it.

Q All right, Back here?

o

Yes. That right there. That one two six,
o} Twelve pd;nt six?
A " Twelve pgint six, yes.
Q All right. BSo you calculated -~ what's this, th
new expacted? N h
‘ A Yes.

o Now this is the new expected for this

L4
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poPulétion?
A 'Yés, and that's not a population.
Q But what's the new expected for the real

population, which is how many people?

A Fifth-elght plus thirty-two, minus four, I thinkd

So it'é ~- it's 86. What you should dc is take that 86
times -- 18.9, if in fact the percent expected in a larger
population would be tbe same as it was in the'first popula~
tion, and that's not correct.

- Q So that changes too, doesn’t it?

A Right., You can;t éo thaé. That pexcent
expected in the Zack-ﬁaffey Study was derived from a
computer program whichocorrects the expected by virtue of
age. As a pepulation gets older, the cancer experience
increases. SO you never can pick up and identify the
expected. First of Ell, the age expected mortality from
cancer in any population is about twenty percent. So that's
pretty close, But that that's exﬁected in any special
population is dependant upon the age of the population. So
when you start to add, take 18.9 percent in the Zack-Suskind
Study, which was considerably older than'.the Zack-Gaffey
because 1t was based on that population back in 1949, the
expected is going to be quite different from that., And you

can't dQ'i;‘gnywéy é%ﬁyou can't take 18.9 and multiply it

]
"
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tines the Zack-Gaffey'mbrtality and just add the cancer to
it and say that's the population. The population is the 58
plus 32, minus the overlap. So that's completely wrong, the
wvay that was done.

Q Now, why is that, sir? Are there ﬁrinciples of
epidemiology we're talking about here?

A The expected in mortality experience in any
population i3 dependant wvpon correcting it for age. And in
order to.correct it for'age, you ¢an do it manually, but it
would take days. 50 there are conputer programs tﬁat have
been written to take a population in which you insert the ag
of each one.of.'the.people involved in this study, into the
program, and then it calculates the expected cancer experien:
based on age.

Q All right. Well, let me direct your attention
again, if I may, to Defendant's Exhibit 62 . If you'll look
at the seéond page of the exhibit, sir --

a Are you talking about =--

Q Yes, the Zack-Suskind Study.

a I don't have it -- Zack~8uskinq, all right.

Q All right. Theé second page, right where you
were. - )

A © ALl right.

Q - Right there, Right down at the beginning of

ks
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thisg pa;agfaph. Dr;‘Suséind is deseribing there, is he not,
one of these generally recognized ;omputer programs?

. MR. CARR: Dt, Suskind or zack? Is the principlg
author Susking -- ‘

Q (By Mr. Heineman) All right. Zack and Suskind
are disdusging here éhe of these génerally recpgnized
programs; isn't that #ight?- |

A Yes.

Q  In othex words, vwhen they say PTha.data: were
analyzea’ﬁy the modified life-table method using the updated
Honson program,® it doesn't tell you right here what the
updated Monson Program is, does it? o

-\ No, sir.:

o S0 that the people, this being written for
other epidemiologists, I suppose, péople will know what the
updated Monson Program is?

a YeB;‘Birq .

Q ouldn't thef?
i Yes, sir. ‘
st -Whﬁ;éqjthgy;gnow that?:
A: ‘:BeCSGEQ it‘gtcomﬁonlilﬁéed.
Q ;‘ !$ve;¥pody uses it?
A ':ies. B
Q

A1l right. ' So that when you're talking about
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thesg epidemioloéical computer programs, theser are things
that are used all ovef the country?

A Yes, sir.

Q And these are statistical analyses employed by
mathematicians; correct?

A Yes, sir.

Q Now} if indeéd this process was used by Mr.
Carr, where he added only the deaths, only the cancer deaths
from the Zack-Suskind Study and not the ;otal number of
deaths, so that things, as I understand it, that are wrong
here are one, you can't just take the cancer deaths, you've
got to bring in the total number of deaths into your

denominator here?

A Right.

Q "pon't you?

A Yes, sir.

Q In addition to that, your expectéd changes;
doesn't-it? - -

a “Yes: 'ﬁe;was trying go-calculate the expected

there, but it -is not -~ but.you can't even do that that way.

@ - ‘All right. SO your expected changes?
A Yes, o, .. "
Q In addition to that your expected changes not

only because of the number of people involved, but your
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expected changes because of the differences in age of the

people involved?

A Yes, sir. And time of death.

Q  And the time of death --

A Right.

@  -- is another factor. So all of those have to

be plugged into the computer in order to come up with what

in fact is the incident of death, whether it is statisticallb

significant?

A Whether it's greater than the number of expected
all that has to be done. Yes, sir.

Q Doesn't it? So that this figure, where other
types of cancer deaths have been calculated by Mr. Carr,

that's not correct either, is it?

a No, sir.

Q2 qu-the_;easons that we've just talked about?
a’"  Right. |

Q - And this one for & different kind of cancer

death, that'snnoﬁ_cbrfect either;ﬂis it, for the reasons

we talked about?

A That's right.

Q And the same would be.tzue of this one?

y: Yes, sir,

Q All right. That gets into the néxt study. We’li

B
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worry apout that latex. Now, in the Zack-Suskind Study, you

studied'a hundred and twenty-~one peopley correct?

A Yes, sir{

Q Now ocut of the total deaths, there were how
many, 327

A “Thirty~two.

Q And how many were expected, sir?

A Out of 46.4.

THE COURT: I'm sorry. What was that number?
THE WITNESS: Forty-six point four.
THE COUBQ: Thank you.
Q - (By Mr. Heineman) ©Now in that study, Dr. Suskins
says on page -— well, it's the third page of the exhibit,
right in the *Results® section ;- |

:iﬁR;:QARﬁz:_What éxﬁibié.ate you talking about?
ﬂR; ééINEMAﬁ:i 62. Defendant's 62, the Zack-
Suskind Study. ..
MR. C@RR: You sald $uskind again, Dr. 2ack

said this,'énd Suskind signed it along with Zack,

.

Q (By Mr. Heineman) The Zack-Suskind Study.
A Yes.
Q The results are stated there on that paée right

below Table 1, are they not, sir?

A Yas, sir.

d
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Q . And it says, “éhe results of the standardized
mortality analysis of the 321~ﬁember study cohort are shown
in Table 13" correct, sir?

A Yes, sir,

Q "The standardized mortality ratio for all deaths

is shown to be 0.69, with 32 observed deaths and 46.41

expected.”
A Yes, sir,
0 Correct? ©So that’s 41. He says this is the-

only statistically significant difference-shown in this
table; correct? -

A Yes, sir.

Q ~ThQ-°£in6né'éha§ was statistically significant
was this, And whaé wés ié? It Qgs low, wasn't it?

A fgs, sir. . ; | ;__ |

e It was statistically significant, leés, fewer
deaths the;n | e)ipeci:é;i; éorx;e‘ct?

A Yes, sir.

Q . All of the other findings where excesses were
found and there are lung cahcer, disease of other respirator)
pardon me -- respiratory system and lung, there are excesses
found, are there not?

A Yes, sir,

i

Q But they're not statistically significant?

39
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for this population: correct?
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A-'»fffes, sir.

g - éll,right; Gastrbinteétina;},&ée,thesé_pancérs

A Yes, air.-x
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‘t
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‘expecteds - - '.?;“*'. el

A'E_i Yes, sir. '
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S o S
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153 . ." -‘L .
¢ . . u-,,"., " et

Q
A l“Seventeen seventy—four.
Q
A

Seventy—fou:. Qéi';‘ :J~

L¥N - s

‘Qi:f ALl right." And that was fOund not: to be

10
2ara ,.
r

I - n
Kl :‘r

e l" v -

) That's rlght. .
;'J ’ “ i - 5“' f

Q -. The bladder cancers, none: found: correct?

A | That's right.

Q - Was.thercdan‘cxpectéd.levcl thér&ctcr Hladdcr
cancers?';ZE s .
A '_,:Oﬂé pognt:ché-cixl ’ _

:"That's tha Zack-Susk;nd Study, isn?! t it, sir?

- . ‘oo

N

Q
A aJThat's right., |
G .Zackaaffey,i Now what‘s the population in this

FAN

2B G don't have it.

-
Il

Q i, _Thatts Plaintiff-s xhibic 281.1 gcfmay‘be.up

hefe;_ No, I'm so:ry, it sure isn t. Leﬁime”haﬁd:You,'siz; -

\
oo

s>
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what's been marked as Plaintiff's Exhibit 281 and Defendant

Monsanto Exhibit 65. Now that's the Zack-Gaffey Study, is

it not, sir?

A

Q
A

i

>

A

Q

Yes, sir..
Now what's' the population in this group, sir?

Fifty-eight.

1.Fifty-eight is the.number of deaths; right?

Yes;'sir.

Out ‘of a much ;arder population than that?

Not defined,

- All“fiéht: if'i-cén.direct your attention back

to the Zack-Suskind Study, there were a hundred and twenty-

one that haq chloracne, but there were thirty-two deaths;

right?
A

Q

Yes, sir..

All right. So the Zack-Gaffey we have total deaf

fifty~eight., We have total cancer, how many, sir?

A

Q

Nine.

And how many expected? .

Ten point ninety-four.

In this bopulation; correct?

Yes. That population of that age distribution.
Gastrointestinal, how many?

Zero,

ths
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Q- Noné. ‘And how many expected?

A Two point eight =zero.

.Q Tang?

A Six.

Q; ‘How mahgjgxpected?‘-[

A 'Thre; poght fiée‘éeveh;~
g ' Heart aisease?

A Twentj~éééé;; é

0 : Howfﬁﬁny‘ékébcted,éif?

A Nineteen point seven ﬁwo.
Q And bladder?

A Bladder two, with point twenty-two expected.

Q@  Yes, sir. Now of the total of these 32 Qeaths
in the Zaek-Suskind Study, there were four that we know of
that were in the Zack;Suskind Study and listed as unexposed
in Zack-éaffey; correct? | |

A . Yes, |

Q" - In addition t9 that, sir, were there some that
were in the Zack~Suskiﬁd Study and listed as exposed in the
Zack~Gaffey Study?

A Yes, ﬁouf of them,

Q ' 80 there Is a totai of eight people that overlap
bétween thg two groups? -

A That's right,

43



FGRM IL 248

PENGAD. CO., BAYONNE, N.J. 07002

10

11

12

11'
15
16
17:f"

18

19.,

20,
Y
- 22 "4

23

24

I3

?‘Q‘;'i”Tﬁe~two-§reep§'oE deaehsé
‘.133}?' That's right, - 1; = ﬂ'. - |
Q:LS‘*yow*with respect to adding Zack-Suskind and :

« ¥
30 J

Zackncaffey, what did you do with that, sir?

: A

N
4

o
* v
5 A~-

i

You'll have to add the 58 of the Gaffey Study
.. ¥ "' — Y 2

R --.-.v-

_ .and you add to that the- 32 Zack—Suskind, minus four that -

"o

‘the calculation?

We ueed a Monson Program based on: the age

'distribution of that 86 to determiue what the expected cance;

r L

death for each one of those categories.,

. L . AR R N . Sa ™
- N N . < P - -

rl"r?were already included. *"égjmﬁf?' i
" Now, how about the other four? ‘ :
ia .;u That's the four we re adding.. .
'.;Q- ; All zlght. so that the total deaths when ‘you
:add these two together are how mahy? - ,;
SA":l Itts §8>p1us‘28, or'BG; . e fj: i“k‘ “
0 . 8o 1t¥s not 672 -
A No. o |
0 .”it'e-aﬁé- |
a ! That's right. iiﬂ, .f': --0,3;if1.‘ :
o] o Correct? Did you in the Epidemiology Department
make th1e calculation since M:. carr went over this with you
’ a o Yes, sir. : _ ‘
d. all rigéﬁkfzend what dideyqﬁ’do ig’epderﬁfe .mek%

hLJ
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Q- J'All rigﬁt, Now qveg'he;e you've got the
computer.mdnéon'EQQQfém;-dsfredt?

A | Cér:eqté.

0 : over hare we héve ﬁhét computations Mr. Carr
went through-hith'XQu{"Okéy?".

| a Right.

Q Now we start with the total cancer. Let's make'
sure we've got them in order here. Gastrointestinal, lung,
bladder, lymph system, other cancers, and heart disease, -
Correct, sir?

A Yes, sir.

0 Now those are the various items that Mr. Carr
went over with you?

A Yes, sir.

Q Now ~- now, as to total .canceérs, Mr. Carr said
there were 18, and there should be expected how many, sir?
Twelve point six, wasn't it?

A That first item you had was twelve six.

Q | Okay. As t9 gastrointestinal, he said there
were two, and --

MR. CARR: Your Honor, I don't really mind being
consldered as a witness in this case, but I've not said
anything., I've asked questions aAd the witness has respond-

ed, various witnesses have responded giving these facts,; and
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fi;at this timc fxom the exhibits in” evidence. '

- Mr,. Carry-

S of that..

I ) A - . - .

I SR A e T e M
’.,: S ¢ H T su DAL R e
R £ 2 Vs . N -

i Loava »
r ¥ - » - i
;3 R N R I
S

}7
o
- = e
vt ; o s - .
5;» J‘_ Pl A oa i’ ey e g R
s " .
I’

all these particular facts were el;cited from this witness _

Ll 'fir . .
:--. _.._

1 object to

counsel characterizing as ;I said."‘
: MR. HEINEMAN I think that's quite accurate,

[

4

.MR. CARR:. Thank you.

I’Mk.:nﬁiﬁEMAN{ what ycu did. was write down these|
_‘calculations for him. You said you had ‘done them on a

"calculator.' Correct?

' MR. CARR: COunsel, ac you know, each. tﬁing on

3 v

: there has t“ be agreed to by a witness based upon the facts
given the witness,-based upon'the exhib;ts in ev1dence, or

‘else lt cannot be put there for the jury, as you? re-aware

it cannot be admitted intc evidence., Therefore,

.". @ach fact that I have put: on any board I. have -done. so with

the agreement of the witneSs at the particular point in

. tine .

'THé coﬁﬁm: Objection is sustained. cQuidiyou._

rephrase your statements.-

Q’-' (By Mr. Heineman) ‘Doctor), Mr. Carr showed you

.a calculétion for 1ung cancgr‘ Do you recall that?

A

L™

LQ o

, MR;-CARR-

Yes, sir..

A

~

And ‘he said there ware -

Your Honor —
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Q (By Mr. Hqinemgn{ == he saiﬁ there were ten?
ﬁﬁ..CARR; :f;;£ ﬁonor' I object. I gave the

calculation to the witness. The witness agreed that that
calculation, based upon those facts, were correct. These
are not calculations that are mine. I'll be glad to testify
to them, but the way that it works, Counsel, is the witness
elther agrees or dlsagrees. If he disagrees, it cannot be
wriltten on the exhibit.

MR, HEINEMAN: Your Honor, if I might address
that a moment. My recollection of what hapéened was that
the witness-said a number of times that you can't do that.
You can't add the two together. And Mr. Carr said he could,
and that were these calculations correct if you assumed
that they added them together. That's whaé the witness
agreed that the arithmatic was correct.

MR, CARR; What I gave to the witness were the
facts that were in the exhibits. I said based upon these
facts is this calculation. correct, and the witness agreed
based upon those facts that they were correct.

THE COURT: Objection is sustained. I'll ask

~ you again to rephrase it.

0 (By Mr. Heineman) The calculations, sir, .~
that you went through'with Mr. Carx, refleéted 10 lung

cancer deaths and 4.12 -~ now wait a minute., Well, here
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we' ve got it right here.

>
' el -'r,"
. . ;
vl v \ ol hd 4} )
t
TR T E P ha .

_Plaintiff's Exhibit 1465-A. Do

~ v

ycu see that, sir?

a3

”--th;ng again.

;udée.

9 i‘:

« . MR, CARR'

" MR. HEINEMANi

:¥est $ir.:3'

Eog-luﬁé}"10,. Genitodtipary, 2. Correct?

Yes, sif.i

- Now he listed 10 for 1ung.

I'm sorry. It's=a,f:éqaiéh siip,

{éf-m:. Heinemaﬁ) The calcula;iqn states 10

lung cancer deaths; is that right?

A" M

‘.-‘ A

s
’ Q !
P

A

Q
Q
A

Q

-7 . Four " point one two..

* Yes,:

3

Yes, sir. o ‘;:

And 1t says here on Plaintiff's Hxxhbit 1465—A

‘

" 10 lung cancer deaths; correct?

S

Eli.s!tlt:c

And the number expected for 1ung cancer deaths

b

. was, calculated to be 4 123 15 that right,; - sir?

- I don t. recall.._ThaF:s it..

1s ‘this it? .'_.--Uay'i'-_ -.»f
‘Yes. |

w;efe-fheltéa percent.;;‘.,

P
»
b ‘.
" [ g

. All riéﬁﬁﬁn“

] O3 T =Tl sty i."” !

' = P T 1" 1 ‘.‘4""'“‘\:' L3

R g . { R S

Y s . S L I
4} PR t P A S ORI s .

i A P P ~ BN

Your Honor, Ceunsel is doingtthe samﬁ”

So that's:for the';uﬁg‘cancer there,

48



FORM IL 245

07002

PENGAD CO., BAYONNE. N.J.

10
1
n|
13

14

15

16

17

18
19

20

21

22
23 .

24

as\shoynﬁon'14és~if,“';_-' ? J_::f
4 A:_"i, ' Rightlv' e .
Q- All zight. ‘Now, sir, with respect to'-— wzth

-'correct, sir?

-hére.

was, Judgc.

' discuss this matter among yourselves, with anyone outside

" the jury panel, or as of yet form ‘any opinions or conclusion:

respect to bladder cancer, there were two listed in 1465~A:

.

‘-iA-‘ --Yes. ‘.‘ _ o ..‘ .

-

MY

I'm trying to flnd the exhibit where that number K

W

5‘,,» THE counme Why don*t we take a short break and

you find it?

A -

,,«MR. H?INQhAgzh_All right, = Thank you.

THE COUﬁfz fOkafl Ladies ané‘gentlemen, we'll

‘!.

short break at this time.

4

this would go for any other breaks which we take, not to

cake I will renind you, and

4 -~ 1

st

about the matter in tr;al.._Court~is in recess.

*.'(Short recess.)

’ Q:.,’ Thc calculation of expected - I don t see that 1

_ “Q; : (By Mr. Heineman} Doctor, at the break you
oorreoted m?fon something, didn t you, sir? You said this
"-! ",. g 1, 8 e 14;’;',,_:‘ ) RE .

G.I. should B G, U.; is that right? '
‘ . ) _'/. el _«.-».‘ - “t-, . . .". o
R IR O S L

r
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on 1t 80 I can te:er to 1L? R

R L
Q:E. What' would that stand fo:?
:1A“1 - That means’ gastrointestinal, and G. u. would be
genltourinary. ; :‘;,1‘ ' f:‘ ”_c. h
iQ.- Okay. "..
| MR. CARR: lAnd another correctxon, what is that
exhibzt numbe:, counsel? ' '

MR. HEINEMAN: mo, not yet.n~

MR. CARR Why don't you put an exhibit numbe:

for
-

. MR. HEINEMAN: Okay, I'll be glad tos

.- R . .ot v
i

(Defendant Monsanto Exhibit 910 was marked

for Ldentifzcation by the court reportez.)

.;.;
o

Q' ‘(By MI;'Héinémaﬂ) -Décto:,-I'm“matking thié

sheet that we've been drawing on here ‘as Defendant's Exhibit|

910, and that's this last sheet where we're addking Zack-'

Suskmnd and Zack—Gaffeymtogether;hcorreat, sir?

. _ .\3 '. res ¢- !
M 5 ey . " '. At il
P SEE

44 G

I : “Yes, sir,

- i;;“MR. CARRQ It refers to a "Carr Study. or a

Y i ‘- . -
"‘1'!.,_‘ ‘\ % "‘ '. .l::l i ; *

“Carr column. Of'course. that's inaccurate to be an
exhxbxt, o: Dr. Rousﬁ's testimony to that affect._ But I

haven'; testxfied tq 1;, I object to tne use of the word

-
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“Garc" on this exhibit,

-

MR. HEINEMAN: Well, your Honor, the reason

the "Carr® is on there 1s that these were the calculations

that Mx. Carr went through with the witness. And it was
to ldentify them as that column only.
| THE COURT: 1I'd prefer that you change thatﬂ

I'1l allow you tY change it to whatever nﬁmber of the
exhibit that you've been referring to that those calcula-
tions. |

. MR, HEINEMAN: Well, it's a combination of
exhibits, your Honor.

THE COURT: I do want you t@ change that.

MR, HEINEMAN: All right, sir,.

THE COURT: You've been referring to 1465-A and
MR. CARRs Just put the exhibit numbers on it

“that you're referring to, Counsel. Then you don't have to

guess about what gbu'}e.talkiné,§bqut.

. MR. HEINﬁMAﬁi ﬁ&;'éhése documents here, your
Honox , frpm‘yhich'thesg'pumbetg came, some Of tﬂem came,
werevneve;'mgrkéﬁ b&vmg.'éérr;h‘éould we gét plaintiff
exhibit numbérs on.thosé, then I can put the numbers of
these,

THE COURT: Fine.

MR. CARR: That'sifine with ne.
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3

MR, HEINEMAE:- I.think it starts here,

THE COURT: You can just make it a group exhibit

MR. HEINEMAN: Make it a groﬁp e;hibit, youtr
Honor?

THE COURT: 1It's the same calculations.,

(Plaintiff's Group Exhibit 1512 was marked .

for identification by the court reporter.)

MR. HEINEMAN: All right. So that the record
would be clear, your Honor, Plaintiff's Group Exhibit 1512
consists of the first sheet of calculations in which Mr.
Carf — ig’which there appears calculations 67 times 18.9 f-
perceﬁt\equals 12,6, |

The second sheet of calculations ending in the

'
H

statemeét-ohefhuhdfeﬁhfarty-thﬁeé percent, The third sheet

of calculations gn&ing in the statement %2 percent in excess
And the fburth sheét?ofjcaicuiaéibns ending in the numbexr
26 percént,

”
¢

'THE COURT:  Fine.

Q {By Mr. Heineman) WNow, sir, with respect to the

bladder =-- with~res§ect to bladder cancer, the number which

appears in the Zack-Gaffey Study, which is Plaintiff's

_ Exhibit 281, as the expécted is what, sir?
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tion for bladder cancér, does it?

b Eghibit 1465-A shows a percentage of deathé higher than

éorrect? In the calculatlon in Group Exhibit 1512.

A - . Point twenty-two. -

Q>' Point twenty-~-two. And Plaintiff'’s Group Exhibit

1512, to your rec¢ollection, sir, does not contain a calcula~-|

MR. CARR: I object to therform of the question.

THE COURT: Objection sustained.

Q {By Mr., Heineman) Does Group Exhibit 1512
contain a calculation for bladder cancer?
A No, sir.

Q Now with respect to the lymph cancer calculationJ

expected, That's Plaintiff's Exhibit 1465-A of 92 percent.

And we can trace a calculation for that as part of Group

Exhiblt 1512, can we not, 31r?
at " Yes, sir.

Q ‘,f And in that the expected was placed at 1.56;

A WHich is 15123 °

Q I'm sorry?

A Which is 15127

0 1512 is this group exhibit of calculations, sir.
A Yes. Right.

Q.  Right?

A  Yes.,
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Q And from Exhibit 1465~A we see that there are

listed as 3_—;

A ' Right.

0 - occurriné. Now, sir.-with respect to other
eites, we see from Egh;bit 1465-A that there are three
ogqurriné} and 'from Exhibit 15 -~ two occurring at a percen-
tage of death hiﬁher tﬁan expected of 26_percent; and if
we gé back to Group Exhibit 1512 we see that ih order to get
that 26 percent there was a 1.59 expected used.

A Yes.,

e
[

¢, . And with respect to heart disease, sir, we see
from Exhiaigljﬁﬁs-é_ﬁﬁaf there are 27 accounted for there.

We don't have -~ do welhave such a-calculation among Group

Exhibit 15127 - -~ -,

. A :,No, Sir. ... .. ) T‘
{ T R .
Q o ﬁut'fQOQ E;hibit 2éi we have the expected of
what, sir, 19.727
A 19.72, ,
Q . a1l righﬁ; slr. Now you told us, sir, that you

caused a computer Monson Program to be run; is that right,

sig?’

A Yes, sir,
0 And how did you go about doing that?
A - We took that -- what we were trying to find is
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what would be the expected cancer, G.U., lung, bladder,

lymphatic, other, and heart for a population of a size of

86 with the age distribution as presented in that group.

We

used the Monson Program to determine the expected rates

for each of those.

Q

And the Monson Program was used on this 86 and

the group you looked at were the two groups that were put

together;

A

> O rr O T LH B LO

Q

Is that right?

Yes.

So that you could get a determination of age?
Yes. Assuming that they could be put together.
Assuming that they could be put together?
Right.

All right. And whom did you discuss this with?

Dr. Gaffey.
Dr. Gaffey?
Right.

And you and Dr. Gaffey worked together on this

being performed?

Q

All right.

(Defendant Monsanto Exhibit 911 was marked

for identification by the court reporter.)
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MR. CARR; Your Honor, I cbject to any use by
Gaffey unless Dr. Roush dia ;t himself, If Dr., Gaffey did
it, Dr. Gaffey should be here. It's not c¢lear thus far,
other than the fact that Roush ﬁiscusséd it with Dr, Gaffey,
who worked the compﬁtet,_who put it in, who did the study.

THE COURTt Would you clarify that please,

MR, HEINEMAN: 1I'll be glad to clear that up{

THE COURT{ Fine. -

Q (By Mr. Heineman) Dt; Roush, tell us how you
and Dr. Gaffey did-this, and what each of you did,

A We =—— 1 agked him whether we could put these
two studies together in his opinion, and he said no, they
could not be put --

‘ MR, CARR: .. Your Honox, I object to any testimony
that this witness is going to give to some other person@'
| THE COURT::. Objection; is sustaing@é».It is

K
4

-t 1 . ‘
- 1‘.., . - Al w." ro. il
B Lt I

ER

hearsay.
@  (By Mr, Heinemah) WNow, if you would, sir, tell
us what the two of you éié;‘taaé;ﬁérHQE sepafa;ély, in
coming up with the figurg$:pn ﬁhe'pomphter:aéﬁgon Program,. -
A He did?tha computer analysis of tge expécted
mortality for each of those specific causes of deéth.

o S0 ==

a Related t0 a population of 86 with the age
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~distyibution that could ohly be gotten from that program,

-as Defendant's Exhibit 911, sir, Can you ldentify that for

- Q - BAll right., Noy was that done under your

direction, sir?

A Yes, sir.

Q Were yoﬁ with him out at Monsanto when he did itp
A ¥o, sir, |
Q  So that it was at your instruction that he

performed this exercise with the Computer Monson Program?

A.  Yes, sir.

Q And then ﬁe came to you with the results?

A 3295, sir.

@ ° All right, iet me hand you what's been marked

me,
A Yes, sir. i
Q What is that? N 3 E o
A This is the proportional mortality tatio study

of Gaffey by putting those two populations togethez.

o} I notice it's infhanéwritingrlip that right?

A Yes, sir: ‘ o

Q Whose handwyiting is that?

A Dr. Gaffey's,

Q | And that was -- that handwritigg, was that given

- 57



FORM 1L 248

PENGAD CO., BAYONNE. N:J. 07002

10

11

12

13

14

15

16

17

18

19

20

2l

22

23

24

A ‘Yes, sir.

Q. Was that the report of what you had asked him

A Yes,'si:,
Q S8ir, was there a dete:mination with respect to

this Computer Monson Program as to how many total cancers

" were to be considered?

MR. CARR: Your Honox, I object. 'gny use of the
table is .clearly Dr. Gaffey's table, and not Drwkoush'
table, and not be used unless I cross examine D:. Gaffey
as to its authenticity, and how he got it is clearly a

self~serving statement prepared by‘Monsanto. I object to

it

MR. HEINEMAHa Your Honor, there isn't any

b

question, as I've established through this witness, this

. work was done by Dr. Gaffey undex this witness' directzon,

?

and that this report was made by Dr. Gaffey in: his own
handwriting as tv¥ the results of the report on the results
of this Computer Monson P?oq:am. I think under those
circuMStances, all I want this witness to do i8 to report
vhat thgsé numbers are. ' |

MR, CARR: I 6bject to it, that all he wants to‘
46 is to have Dr, Gaffey's table‘introduced iﬂto.éyidence, '

or used without Dr, Gaffey being here and subject to the
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cross examlnation as tﬁe rules require,
THE COURfs‘ Objéction is sustained.
Q (By Mr, Heinemanf ALl Qight...Doctor, one of
the items included on-Plaiﬁtiff's]Exhibit'1464—A is an

entry for a Mr. Jphh Workman. Do you see that, sir?

A Yes, sir,
Q. Whose date of death was 1971. Do you- see’ that,
sir? | |
. A Yes, sSir.
Q And the-éource of information'waslﬁércie Strauss
A Yas, sir. : u
'Q Do you see that, sir?
A Yes, sir.
Q Now, this uohn'Wb:kman 1s includea on this

exhibit entitled, "Cancer Deaths of Wbrkers Exposed to TCDD
Omltted from Table 101chkaaf£ey'Regorts“ ¢or:ect?

A 'Yes, six, -

Q. aAnd it i's a fack, ls\ié hot; Ehaéﬂﬁccofdiag to -

this exhibit, which was shown to you a couple a days ago,
a Few days ago,.tﬁat the.souce of thag information waé Mag-
cle Strauss; is that right? ‘

A Yes, sir.

Q . You have -~ Do you ha§e Plaintiff'g Exhibit 1463

Thank you.  Let me hand you what's been previously marked

E
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as Plaintiff's Exhibig 1463, Do.you remember that document,
éir? ) | r

A Yes; sir,

@ - Mr. Carr went through it with you, or went
through portions of 1t"with you, did he not?

A Yes, sir.’

Q@ And he asked you specifically about a certain
page which is page four of four, and Attachment II, Roman

Numberal II., Do you remember that, sir?

A Where was that, sir? I don't remember it.
0 Page four of four, Attachment II.
A Yes.,

Q All right. Under'there he asked you about the
entry for a Mr. John Wbrkmaa, di& he not. sir?”

A Yeg, sira

Q And this is thé éégé &Ohn Workﬁéﬁ foi_which
Strauss is listed aa.thefséu;ceﬂdf inﬁo:ﬁaéiop§

A  Yes, sif,

0 " And there is a portion of this record here,
there'é gome writing on this document that's in evidence
which Mrs Carr dié not ask you to read to the jﬁfy. Do
you‘xemembex that?

A | Yes, sir,

Q@  Would you read it to the jury --
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MR. CARRQ:_Would you identify whose writing it
is, becausé this is a'WOtk of Strauss, unless this is
Strqpss'.handwriting o&-thefe. I'li object to it,

THE HE;NEM&&: The document is in evidence, Mr.
Carr, |

MR, CARR: Then I withdraw the objection. But

I would ask that you identify whose writiné it is,'bounsel.'

MR, HEINEMAN: I don't know whether this
witness knows whose #xiting it is.
Q (By Mr, Heineman) Do you know whose writing

that is there, sir?

r

A No, si'r. s

Q You don't Eﬁdw bné\;ay;ér:thé Othe;?,)

A HNo. :

0 It might:belMarciewétfahés} 1é‘hib£ﬁ:not be?
A Yes, sir. ‘ o f{: .

" MR. CARRs I object to that. That's pure

- speculation.: I ask the jury be instructed to disregard it;

'THE COURT: Objection is sustained, the jury

ig ordered to disregard it.

Q (By Mr. Heineman) Now would you read that

‘étatement‘to the jury, please,

a "He shouldn'#»be counted as exposed because

information came from the medical records, not the work
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histofy;“

Q' | All right. It says he shquldn't be counted as’
exposed. because the information came from the medical
records, not the work history; correct?

A Yes, siés |

Q Now, the éack~Gaffay Studf, sir, was based -upon
work histaries, was it not?
| A Yeas, sir;

Q And it was the people whose work histories

demonstﬁabéd their exposure to the process of manufacturing

2,4,5-T and TCP that were included? . e
A Yes, sir., . . g
Q So that, in}ph;s document that}g in -evidence;

the typewritten portion'haé Joﬁh‘Workﬁén'listed?i

A Yes,sir; L T S

Q The handwriten éortion séys he should not be
.includeé? .

A . Yes, sir,

Q. Now, sir -- before I get to that, Let me ask

you thi§; Dr. Roushé if you have two separate studies, and
statistically one study does not raveal a certain abnormalit
and statistically the other study does not stress that
particulax abnormality, even though both are looked for, if

you put the two_togeﬁher, what would you expec£ to £ind?

(@]
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A Slnce you re«aéding constant ratios, a certaln
fo- [ . o r" - ’ g oLt *

percentage in one study ‘has’ cancer and a certain percentage

[N

'“f of the othet that have cancer, the percentages will comé

out to be about the same, an& relate to the two of them.

S

It won‘t ‘be strikingly different?x ,: "ijh':g;ﬁ S ;}'"

- *
WV A te A
e

;"‘a;q So that if you put the sets of figures togethor

properly by adding the total populahions stuaied 1n each,

that you shouldn t find enormous changes from one : to the J?fv

other, should you? T T S
RO ¢No,- As a matter of . fact, it would be someplaoe
T AT e TIPRUIE U A S LVIL RS BN SIS S A S T
R N RN !:L:. '_.r'; I -":l"" " f.:" ~ 'i;"t
inbetween. LS AR I & _y_=‘§% L
_ i P HEEOIE SN N Bt A CE) .-
'rQ, It would be ingotween the finding of one and -
the finding of the other? 1 A I N ol ;5tﬁ;=v;a Lo
" A T; That's right. ;,.;1k[¢ LIRS SRR
ST SRR I S B
LR Ha t's llke taking five and four, putting them
togethez to make nine, divide it by two and you get four
T .‘-4_ L i N B . col T ' S
and a half? Lo e 1‘1'.‘ ’
AP 3 ‘ -
fgﬂrl Yes._ The only problem is that tha popplatxona

are ‘ot - equal size, so they have to be welghted. ;'itf ;.Zj;

voe . - ~r - -z
T

the populations have to‘oe wezghted according to size,
according to age?. ?-Jif“'_-.. . €Z°. o :f{ﬂ_f ,fi_fiT'
- fo; f Yes;‘si;:: 1fl:lni:f:ﬂ | ’ “ -
:dni; Those kinds of cor:ections have oo‘be made.

JQ3=£, All right. So that in an epidemiologlcal study,'
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‘1y sxgnificant that wae before?

v
,9.

';According to date of death as well. But when you do all
;'of thoee calculatione aoooraing to the Moneon P:ogram, then

"'what comes out is something that's a hybrid of the two? "

-~h That's right,

IS

Q,'. But itﬁe not going to be outlandishly greatex

l.‘ than eithe: one, 1s it?

. D

' : Aiﬁr Right._ The only thing that will happen then 13.

" the significance of it will be :elated now to the new

of the larger number in the denominator. That's the reasnn

-
M 1\ :.A : s
; .r._. _“A!‘ '.\ v T o

"the denominator is ‘80 important. It's the'reeson*you can't '

?

1. Y

Juet take ‘part of- it and ‘add} it.;-= ff SR :LW

e (] 2y
% -.-ai IS b e LTSN
RERNREE i L 1_“ ;

" Q ‘:. So the larger denominator may create somethlng
that is statistically signzficaﬁt that wasn'tsbefore?
~:A" | That's right._

«Q ; And it may create something not to be statistica

,A". Yes, sir.'

-

Q i SO the lazger numbexs change statistically,

the findings of each one separately?

A . ‘I'hat ' S righto
Q- - 'But not greatly? '
‘A~L,7 No. No. It depende on how far they re apart,

\

because a 1arger ona will tend to make the numbers come up ‘

)
R

G T
L.

'1arger denominator, (o] the significance will ohange because .
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‘closer to.the larger-onme,

.the range of elther one?

-__Roush, but I think it has occu:red. Now I'd 1ike to direct

'your attention to page 39, I think it ia, of that exxhbit.

. -
N -
- :
= ,
LI .
) ' e
e N
CN 9
LA
Vot
. . - B} . 1 3 '
- LA

- LI
r."

. 'Q;}J_ Ali'tiéﬂtﬁ--ﬁut.it“snhﬁt going to be outside

A

Y

-;:’No, sir.--
‘ it's going to be sOnewhere inbetween them?

‘ Right.- : . '~=5‘.:'. . _32_ .

_==1r.>-‘=~

L

‘g .hT[Now, sl do you have Exhibit 1483: there? L

I'm sorry, here it is right here. Exhibit 1483 is in

=

evidence there, s;r. is it not? .; ‘ ﬂ‘; f;u_ﬁgj'
J “ sl ?-n : oo ! ‘. .“ RSN

A What do you mean'. 1n evidence? 'f"‘ﬁ ::‘

ok
s e

_thﬁ.'Well, it has been admitted intoﬂevidence, has’ 1t' '

. ~ - . A . AT . . N ) , "\' ,_5 \‘L ;:II A _1‘; i_’. .‘A‘ ‘:i',J q{ l:.':-!\ [ . :.I'-" \ ¢ _;
not? - . - R - Wi
|THE COURT:' I €hink it Hasij 3T

Q,«L (By mrl Héineman) You may not know that, Dr.

L THE counw:

MR. HE;NEﬂAN: Thank y@u, Judgé.‘ /Woulﬂ.you

mark that please.

S f(Defendant Monsanto Exhibit 912 was marked

. {for identification by the court reporter )

Q.. (By Mr. Helnemai) Sir, let me hand you what's

It has been admitted into evidence.’f‘
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been marked for identification purposes as Defendant’s

Exhibit Number 912. Is that an accurate copy of page 30 of
Exhibit 1483?
A Yes, sir.
MR. HEINEMAN] Your Honor, may | pass copies of
Exhibit 912 to the jury?
THE COURTI Yes, you may.
MR. CARR* No objection, your Honor.
0 (By Mr. Heineman) Now do you remember, sir,
Mr. Carr discussing with you the subject of the relationship
statistically between 2,4,5,-T exposure and the extent to

which PAB caused bladder cancer in the Nitro population?

A Yes, Sir.

0 Do you remember that, sir?

A Yes, Sir.

Q Now there was no doubt, was there, sir, that

Monsanto was aware that exposure to PAB, which stands for —

A Para-aminobiphenyl.

Q Para-arainobiphenyl?

A Right.

Q That had been manufactured at theNNitro Plant

up until like 1955?

Q Was found to be a bladder carcinogen, and was no
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' longer manuractured after that date.

”in the Nitro Morbidity Study?

able‘expoeu:e t9'2,4,5fT: correct?

DO
p

Azi" Yes, sir. B

oo
A

'1'H ~QVN“ and Moneanto instituted a program of monitoring

those pecple that- had beeg'exposeﬁ to PAB?‘f,

A ‘Yes, sir} s

ij: And xndeed some of those people were included

. I Tl e A LY < ey, T ) )
] 2 < s -
: R P TR ALY
A . Yes; Slr. ;‘w}\‘j~‘*ﬁﬁﬁk. 312 AN
" " Ao " ; ,'< o~ £3-
. r

5 s. PO

Q o And some of the findings with reepect *o them

b .-.-‘ ¥

were set out here in Exhibit 9 - what is itaf- 912?

A : "912.' . .
e : R SRS -v.ﬁﬁnvv? t :
Q.. 912 Is that right, siry -0

. Zi“ ' ': 3{6!55.: S;j.r'a N :
'“’UQ'_‘  Now, Mr. Carr suggested t“ you, did he not -

well, first of all,wwhen you lock at the people that were

Y

"*expoeed here, those acroes the top, those words across the i

“

,top refer to exposure to 2,4 S-T; correct? ‘“~.

‘A - Yes, ‘sir.

o So that the column on the left are those ‘who

:were not exposed to 2 4 y 5~ and the middle column is those

1‘:

-who were, and the right—hand column is those with questicn-;

o . .

T

! i <.' - 3;€355 ’ ‘é5i.j: . . ' R ‘ .
Q ‘.- "And then-those who had been exposed to para~

N -
- a a ! . P
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aminobiphenyl are distributed among those three columns;

correct?

A Yes, sirc.
0 And those among the persons that had exposure

to para-aminobiphenyl who had bladder tumors, or bladder

cancer, those are also distributed among those columnsj
. - I

correct? LR A
c y o
A Yes, sir.
Q So that -« and these are by hlstoty rather than

| ' 3

examination, accordlng to this docunent?

A It had to' be by histoL‘y. SRR

Q I'm sorry?

A It had to be by histo%y and not by examinatdion.
Q All right. So what it the difference between a

bladder tumor and a bladder cance%?

A A tumor is any cancer|or both growths that can
happen anyplace in the body, and Fhe difference between a
tumor and a cancer is the tumor i; a benign tumor by this
definition, and because they're séparated the bladder cancer
is one that's a malignancy. One és a growth and the other
one is a growth that's a malignan;y.

Q What this was was dif%arentiating between the

Lwo?

——— — —

A Yes,.
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?;f: Thoee which were benign tcmors end those eh}ch r
-were‘malignant cancers? e . -
| _ - A:’: res; sir. _ .
. : Qé" All right. Now, Mr. Cerr,'whenjguegticnrng;,:
you,-snowed you these percent nurbers. Dc‘ycn rememter_
| - Q f_ And he. said that the .b} gercent was lees than
" one peércent; correct?rlill R :{': )
A ves,sir, . Ui fuil DipmYLR
k Q- '05; '»éne ._blledgler‘_ 'tumcre and bladder c_azéeéfs? o
‘”A' ia-Yes, sik.: . -
Q};l But the 3 43 percent fcr'thefb;eqqeritcmote wae
many timee larger than -the .61. I tﬁink he eeid it ves
i _seven times larger; correct? ,; ‘ b .
¢ ) f_e’f' ‘er times larger. R )
. ;Q‘E:‘ And that would be accurate if'you looked Just
'E:  atﬂthoee percentage numbers, wouldn t xt, sir? S ’
A e Yes, 51r. . . -t
. gi h Ane he relled on those numeers oﬂleed to the"
conclusion that thoee whc were - ex-csedfhad ﬁorevbladaer
‘ tumors, -those were expoeed to. 2, 475~T and para—aminobiphenyl.
‘ had more bladder tumors than thos% who were exposed only to
; gare-emrncbgpheny;=ene not the 25;,57T: CQ:;BGt? ; |
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. A Yes, sir.

: ;refers tolthe total number of peo

) doesn t it? L 2=;3:

o pakafaminObiphenyl,,does_it?,

_people actually got bladder tumor

o -
“oE
. iP5 ~
b L
v o

But as a’ matter of'fect, Doctor, those percentages

that aze being looked at there are the percentages that

those numbers bear to the 11ttle

\-

k,

number of peOple unexposed in the

.A‘-‘ Yes, s;r. y

Q Doesn't refer to the

A ' No, sir. o

f,Q So those numbers are

'-71,ior ié; they‘re_perqentages off

’ A:r: Yes,. sir.
Q. Aren't they?
A Yes, sir;

. b,“*"So thaL if 'you want- t

tan
M . H Wl s

n v _up here; 1sn t that

| R S o
ERGRE? - IR T R
' : SR RNE SRR TS L S NSNS PR
A . YGS, Sil’.‘. ._It‘ AW Lo R * ‘:.1_ ] :?

o - okay. Now that little:}n“numbégfQ§7there

.
v e %

R T e _‘ ‘q:ﬁi':l’ '.
pIe exposed, or the total

éu%ﬁ}ﬁgfﬁegqgiy study, -
number of people exédeéd

not percentages of 8, or

m 1oOk,‘sir,-et;how many

to those that were exposed of tho

,»exposure to 2 4 5~Tp,YOu Just loo

Son

Ca
1

'or-blédder cehcef, of

e-_those who were expoeed to para-am nobiphenyl, as compared

se’ which -ones also had

k at the numbers that are

b

163, 204 and-512. . |,
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at the top of those columns, don't you?
A Yes, sir.
Q0 - 50 that of those who were not exposed to 2,4,5-T

eight had para-aminobiphenyl exposure; righté

A Yes, sir. ! _— ;

Q and of those, tw& had elther aitum6£'6r cancer;
correct?- . s ?;j ;f ',:‘;l ;"'E}_Eﬁ

A Yes, sir. . |

Q ' So that woul& be tio Bht of éight}}or 25 percent
correct,sir?

A Yes,_sir.

Q -‘ So that the rate of those who were exposed to

both para=-aminobiphenyl and 2,4,5~T tﬁat got one of these
cancexrs or tumors was 25 percent? Bxcuse me, I did that
wrong, didn't I?

" A Yes, you.did.

G It's the other way around. The rate of those
who were expoged only to para—aminobiphenyl and not exposed
to 2,4,5-T is 25 percent;y correct?

A  Yes, sir.

Q Well, let's look at the next column. Those -

who were exposed to both 1s 71; correct?

A Yeas, sir.

Q - And of those 9 people had either a tumor or a

71
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cancer{éf'thé bladdei; cof;ect?'7

AT
a
i

,' Yes,_ Sir.'w ‘ . \,

Q. And it's 9 out of 71, oL db°ut twelve and a

‘

A-- 'YES,_ Sil.‘- " e L-_‘
S .p, . r!

1I * ‘;ﬂ}(‘s

Q‘“
N

ol

e

.

“ _ z : ? TR " 7‘ \{ :.; A Bors *-."; i—s‘ .fﬂ
v - AP S S I DA h N LI
half percent? ~-vL;V\-§—m A A
. IS ! I ~ LNy
- A - fffléii;'uﬁi l;j;éf!lt:. .. -
) - 'i '\ J‘ i :-‘: '.“'. : \. ':"1 -" M H "'::-:- r‘;'_ Ly
o _ v e N St
. - ' ~ - . - N T - 3
Q- Correct? T U‘;f*i~m:'.‘: oo K

“SO that there is less bladder cancer among the I

.:people who vere also exposed to 2,4,5-T than there is among

e -

the people who ‘are only exposed to para—amznobiphenyl, correLt?

A

Y

N

Py

)

S
(d

A

A

. Yes, sir.’

And, indeed, thosa with questionable exposure

3

are two out of 16, one out of 8, about twelve and a half

-.A1'

+

A -

Qo

_have questxonable exposure to 2, 4 5~T and para-aminobiphenyl‘

alone? '

-Q

s

‘percent again? : L:::Tf

Yes,. sir.

o)

And there as well, there s less people who -

Frs

.

4

?exppsure'thah those”who have'exposure to para—aminobiphenyl

oLt
LR

e

YeLS' VASir.- e e .:_ X . " , ' A;'.xh'

”f-CorreéE?.-As a matter of fact}‘thié document«

RS

proves just the oppos:te of what Mr. Carr asked you“about

doesn't it. §ir?.- "; T ¥ R - ;

,;} ]
[CRE . [ " -

-

A Yes,_slr.f ; S ‘
CE T T e - ‘ 72
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I+ - this table along,.it would be == '

A <P q._‘-.fh

. make conalusions rather than’ Counsel.- T 3’;

"break for the day at “this p01nt in tzme,_ as I told you

*g -~ TIf there were any conclusion to be raised from

ryo-

MRJ CARR: - Your\Honor, I obJect to,xhat.

‘;
' \

L e ¢ '
Q- (By Mr. Heineman) 2——xit would be that dioxin

. . - -
Lo Y TR S I ST ‘""‘: .
protects you. A LA A CANE RN L S Fep
. 0T I vy -J'ﬁj e UREE AR S
. . . " ‘-.,-_- . 4\ } [N PR ‘.

L,

THE COURT- Rﬁ onection is being made, I believe
L MR. CARR‘i-I-dQ;obyectfto'thezleading-cross

eéaminatibn‘form-of'thefQuestion. I ask that the witness

3

« . A |

v THE COURT. -Objection: is sustained.;

-<MR.'HEiNEMAN ThlS would be "a good time. Judge,.

o

“if you want to break for.’ lunch. _

‘1p,1THE COURT: Fine. I believe we Ye. breaking for
| MR.. HnINEMAN- I beg youz pardon? |
'-THE-COURT'ﬁ This is it fo: the day, ‘I believe.'
. MR. HBINEMAN: Oh, that's right. Okay.

£ " 'oHE COURT: Okay. Ladies and gentlemen, we will

'before_ﬁé were_going'EO'dolw.f e'll start again tomorrow
morning eé 9:00, I would remind you that you re not to

read,'iisten~te o;-watch enything about this cage) 1q?di'ﬁf“

'paxtieulég.(o; subjeet mette:,injgenefel infanzief the media
We'll see yoﬁjtdmogzpy-morning'ét&niné.'_Thank“youufor your

LY
r
il
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attention and cooperation. Court is adjourned.

(Court adijourned.)

.

e
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STATE OF ILLINOIS
TWENTIETH JUDICIAL CIRCUIT - ) .SS.
COUNTY OF ST. CLAIR °

3
kY 1

I, Kathleen Watson Brunsmann, one cf the

“ .

Official Court Reporters, do héré5§ certify that the
foregoing transcript is a true and correct copy of said

transcript.

DATED: July 29, 1985.-

‘Official Court Reporter

75



STATE OF ILLINOIS
TWENTIETH JUDICIAL CIRCUIT S8
(COUNTY OF ST. CLAIR 3 I R

€

I, RiCHARD GOLDENHERSH, Circuit Judge, do

hereby certify that the foregoing transcript ig a true and

P

correct copy of said trdnscript.
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DATED: July 29, 1985,




