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ETHAN A. NATELSON, M.D.

1 THE VI DEOCGRAPHER: We're on the record. o
2 The tinme is 1:41 p.m Today is Friday, June 5th, 2009.
3 This is the beginning of Videotape No. 1.
4 Wul d the court reporter please swear in
5 t he wi tness.
6 ETHAN A. NATELSON, M D.,
7 havi ng been first duly sworn, testified as foll ows:
8 EXAMI NATI ON
9 BY MR W LLI AVE:
10 Q Hell o, Doctor. M nane is Eric WIIlians, and
11 I'"'mgoing to be taking your deposition today. Wuld you
12 pl ease state your full name and address for the record.
13 A. Et han A. Natelson. M hone address is 8707
14 Wat eka Drive, Houston, Texas 77074.
15 Q Ckay. And, Doctor, did you receive a
16 deposition notice for this?
17 A | did.
18 Q And tell us what you brought with you today.
19 A Yes, | have the notice here. What | brought
20 with nme are a copy of ny report on the case, a copy of
21 my curriculumvitae, a copy of the cases | have
22 testified in for the past five years, a copy of ny
23 billing records to date, a copy of e-nmails -- e-nail
24 correspondence with the attorneys, a -- any letters that
25 were sent to ne by the attorneys, a declaration
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1 concerning a filing, another copy of the notice.

2 These are nedical records or, that is to
3 say, copies of nedical records fromthese discs that I
4 have here. There also are sone pl eadings and sone

5 material fromplaintiffs' experts here.

6 Q Okay. And what about the other stack?

7 A Oh, excuse nme. These are the articles that |
8 cited in ny report.

9 Q Ckay. Well, Doctor, if -- if you'd slide that
10 over here -- and I'Il try to --
11 A Yeah.
12 Q -- stay out of the way of the canera -- |'d
13 like to | ook at sone of this. W'Ill get -- we'll get
14 back to your references here shortly. And you can hand
15 me this stack.
16 MR, FARNET: Yeah, not stapled to the
17 e-mails. | just wanted to nmake sure.
18 MR. WLLIAVMS: Wsat's that?
19 MR. FARNET: Yeah.
20 (Marked Natel son Exhibit No. 1.)
21 Q (BY MR WLLIAMS) Ckay, Doctor. \Wat's your
22 date of birth, Doctor?
23 A January 22nd, 1942.
24 Q And briefly tell us about your educati on.
25 A Well, | went to high school in northern
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ETHAN A. NATELSON, M.D.

1 I[1linois in a town called Rockford. | went to coll ege reoe?
2 out si de Phil adel phia at Haverford Coll ege. From

3 Haverford Coll ege, | went to Bayl or nedical school in

4 Houston, and | did residency training at the Bayl or

5 Affiliated Hospitals, the Veterans Hospital, The

6 Met hodi st Hospital, the Ben Taub Hospital in Houston. |
7 did a fellowship in hematol ogy at Bayl or.

8 Then | went into the Air Force in San

9 Antoni o under what was then called the Berry Plan. And
10 | was already a hematol ogist at that tinme, and so that
11 was a two-year programwhere | just did henatol ogy.
12 And then | canme back and was on the faculty
13 at -- at Bayl or nedical school for, perhaps, four or

14 five years. And then | defected to University of Texas
15 medi cal school and to St. Joseph Hospital, which is in
16 downt own Houston, and | was in charge of education

17 prograns there for many years, until about three years
18 ago. | returned to Methodi st Hospital to be in charge
19 of sonme of the education prograns there.
20 Q Okay. And where do you currently work?
21 A At The Met hodi st Hospital in Houston.
22 Q And what is your current title?
23 A Well, | have a -- an associate professorship to
24 Weill Cornell nedical school, which has an affiliation
25 wi th Methodist Hospital. |I'mthe director of the
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ETHAN A. NATELSON, M.D.

1 Transitional Residency Program at Met hodi st Hospital, reoe?
2 and I'ma nmenber of the Internal Medicine Residency

3 Program at Met hodi st .

4 Q Do you treat patients, Doctor?

5 A Yes, sir.

6 Q Okay. Do you treat patients under any benzene
7 bl ood nonitoring prograns with Shell G 1 ?

8 A No.

9 Q Have you -- do you treat patients from any

10 refineries?

11 A | may have seen patients fromtime to tinme from
12 refineries. Fromtine to tine, |I've been asked to

13 eval uate patients who m ght have an abnornmal bl ood count
14 and they've worked in a refinery.

15 Q Ckay. What refineries have you -- have you

16 done that for?

17 A. | can't tell you exactly. One was sonme sort of
18 a coal mne near Tyler, Texas. | don't renenber the

19 name of that. Certainly not any one particular facility
20 excl usivel y.

21 Q Have you seen any patients from Shell ?

22 A. | don't know. | don't pay nmuch attention to
23 what firmthey're from | just ook at the patient.

24 Q But when soneone's sent to you under the

25 benzene bl ood nonitoring program how -- how do you --
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1 how i s that arranged?

2 MR, PERRY: bject to form

3 A. Vell --

4 THE W TNESS: Excuse ne.

5 MR. PERRY: (Go ahead.

6 A What happens is | -- 1 -- I'mnot seeing a

7 patient exactly under any specific program \Wat's

8 happened is that during a nonitoring program at that

9 facility, sonething unusual about the bl ood counts has
10 been noted, and I'm sent the patient to referee whether
11 that -- what that abnormality is and whether it m ght be
12 consequent to benzene exposure.

13 Q (BY MR WLLIAMS) Ckay. And who pays for

14 t hose services?

15 A Whoever the conpany is that sent the patient.
16 Q So how woul d one determ ne what conpany they

17 cane fron? How would you know if -- if they cane from
18 Shel | or Exxon or any -- any conpany?

19 A Vell, I"'m-- I"'msure | was told that at one
20 point in tinme, but that beconmes lost in ny nmenory. In
21 other words, | -- | see the patient, | wite a letter to
22 whoever the nedical director was that sent nme the
23 patient, and then it's out of my consci ousness.
24 Q kay. And -- and as you sit here today, you
25 don't renmenber whether or not you saw patients from
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1 Shell G17?

2 A. | can't tell you that with certainty.

3 Q Okay. \What percentage of your work involves

4 litigation, Doctor?

5 A It's hard to put a figure on that. | --

6 woul d say perhaps 10 to 15 percent.

7 Q Ckay. And how nmany bl ood nal i gnancies do you
8 think you've served as an expert in -- in the last five
9 years?
10 A. Vell, we could count themup in terns of giving
11 testinony in that testinony sheet. And sone of the
12 cases have had to do with nal practice, not, let's say,
13 benzene or other chemcal litigation. | can't give you
14 an exact nunber. We could |ook at the nunbers at | east
15 that |'ve given testinony in.

16 Q kay. So would it be fair to say the list you
17 provi ded, which we can mark as Exhibit 2, with 36 cases
18 on it --

19 A. There are 36 cases. | think probably 10 of
20 those or so are nmal practice-type cases.
21 Q Ckay. And of these 36 cases, how nmany of them
22 i nvol ve al |l egati ons of benzene?
23 A |'d have to count themup. Probably -- well --
24 Q Take a |l ook. 1'msorry.
25 A -- let's count themup. Let's see.
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1 27 of these cases.

2 Q kay. And what type of diseases did -- did

3 t hose cases invol ve?

4 A A wide variety of diseases, fromchronic

5 | ynphocytic | eukem a to nyel odyspl asia to acute nyel oid
6 | eukem a to non-Hodgkin's | ynphoma to nultiple nyel oma
7 to various forns of nyel odyspl asia, such as

8 siderobl astic anem a. Those would cover likely nost of
9 t hem
10 Q kay. And --
11 A Hodgki n' s di sease -- excuse ne -- would be
12 anot her one.
13 Q And in those cases, did -- did you work for the
14 defense in every case?
15 A Yes.
16 Q kay. And in those cases, was your -- your
17 opi nion that benzene caused any of those di seases that
18 you just nentioned?
19 A. VWll, in the cases of acute nyeloid | eukem a,
20 my testinony in all of those was nore likely than not it
21 didn"t. W can't prove causation in acute |leukema in
22 any particul ar case, but we can say what's nore likely
23 t han not.
24 Q Have you ever done a -- worked as an expert in
25 a case invol ving benzene for the plaintiffs?
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1 A No.
2 Q Ckay. Have you ever found that a chem cal was
3 t he cause of an individual's cancer?
4 A In a |l egal issue or --
5 Q Yes, sir.
6 A No.
7 Q Ckay. How | ong have you been doi ng expert
8 Wi t nessi ng?
9 A. | don't renenber exactly. Probably since
10 around 1992 or '3, | think.
11 Q And since '92 you have never found an opi nion
12 that the plaintiff's cancer or disease was caused by a
13 substance; is that correct?
14 A That's correct.
15 Q kay. |s benzene a known human carci nogen?
16 A It may cause acute nyeloid | eukema, which is
17 consi dered a cancer, and nyel odyspl asia, which is
18 arguably a cancer. So, yes, it would be considered a
19 car ci nogen.
20 Q Okay. Can benzene cause ALL?
21 A Not |ikely would be the answer.
22 Q Under any circunstances, could benzene cause
23 ALL | eukem a?
24 MR, PERRY: bject to form
25 M5. YATES: bject to form

ALLEGRO REPORTING SERVICE, INC.
440 Louisiana, Suite 540 Houston, TX 77002 713/227/8404

Electronically signed by Tricia Fairley (301-046-143-3310) a43f64a4-0691-4f54-b41e-b72f1be3639b



ETHAN A. NATELSON, M.D.

Page 14
1 A. | don't think that benzene is a accepted cause
2 of -- of adult acute |ynphoblastic |eukem a.
3 Q (BY MR WLLIAMS) What about chil dhood?
4 A | don't treat childhood | eukem a, but ny
5 understanding is that that's not considered an eti ol ogy.
6 Q Okay. What -- can benzene cause CLL | eukem a?
7 A No.
8 Q  NHL?
9 A No.
10 Q Myel of i br osi s?
11 A Well, there are anecdotal studies that it
12 al | egedly can cause nyel ofibrosis, and many of the early
13 cases of nyelofibrosis are actually forns of acute
14 nmyel oid | eukemia. | would say that we don't have any
15 evi dence that can -- it can cause what's referred to as
16 agnogeni ¢ nyel oi d netapl asia by today's standards, but
17 it can certainly cause forns of |eukem a that are
18 associ ated with nyel ofi brosis.
19 Q Ckay. \What about CM. | eukem a?
20 A No.
21 Q Hairy cell |eukem a?
22 A No.
23 Q kay. |s benzene classified as a known human
24 carci nogen by | ARC?
25 A. Yes. As | said, it can cause acute nyeloid
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1 | eukem a.
2 Q How about t he EPA?
3 A Yes.
4 Q How about t he NTP?
5 A | don't know what the NTP is.
6 Q Na- -- I'msorry. National Toxil ogical
7 Program -- Toxi col ogy Progranf
8 A | don't know the answer to that.
9 Q Ckay. What about NI OSH?
10 A Yes.
11 Q Ckay. How many cases has you worked -- have
12 you worked for an expert for Shell QI or Shell
13 Chem cal ?
14 A. | couldn't tell you. The reason being is that
15 many of these cases |'ve been on have nunerous
16 def endants, and -- sonetinmes as many as a hundred or
17 nore, and | don't keep any track of who the defendants
18 are. | just pay attention to the case.
19 Q Okay. Doctor, how many hours have you put in
20 this case up until conpletion of your report?
21 A It's likely on that slip | have there, and we
22 coul d | ook at that and see.
23 Q Ckay.
24 A It's in there sonewhere.
25 Q Thi s one?
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1 A Thank you. Yeah --
2 Q Ckay.
3 A -- that's it.
4 18 and a half hours total.
5 Q Have you ever published a study on benzene?
6 A Yes, sir.
7 Q Ckay. And what were the studies you published?
8 A Two papers relative to benzene, one in the
9 Anmerican Journal of Medical Sciences, and the other one
10 in the Anerican Journal of Henmatol ogy.
11 Q What di seases did those papers involve?
12 A. The -- one was on the general subject of acute
13 nyel oi d | eukem a and benzene. The other was on a -- a
14 specific form of nyel odyspl asia call ed sideroblastic
15 anem a.
16 Q And what were your findings with -- with that?
17 A. Wll, it's known that acute nyeloid | eukem a
18 may be caused by benzene. |In the case of sideroblastic
19 anem a, there is no evidence that that specific illness
20 is caused by or is related to benzene exposure.
21 Q Doctor, do you know the last tinme that | ARC net
22 regardi ng the benzene nonitoring?
23 A No.
24 Q Did you review the Agency for Toxic Substance
25 and Di sease Registry "Toxicological Profile on Benzene"
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1 in this case?
2 A No.
3 Q Are you famliar with that publication?
4 A Not intimtely.
5 Q Do you know if they say anything about nultiple
6 nmyel oma in there or not?
7 A. No, | don't know that.
8 Q Okay. Do you know how | ARC cl assifies
9 chem cal s as a carci nogen?
10 A. Not in detail as they have a al phabeti cal
11 system and as probabl e or possible and -- but beyond
12 that, | can't tell you.
13 Q And that's probably a poor question. | neant
14 the criteria they use, such as what type of studies? Do
15 you -- are you famliar with that?
16 A |l -- | don't know that.
17 Q Okay. Doctor, did you read the 1977 study
18 publ i shed by Dr. Joyner and Dr. Reuel Stallones for
19 Shell Gl in this case?
20 A Yes.
21 Q Okay. Let ne show you a copy of that. And if
22 you'd turn to the tabbed page, Doctor. And did you
23 happen to notice there were eight cases of nyeloma in
24 that study?
25 A Yes.
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1 Q Okay. And did -- was that significant to you
2 In this case?
3 A Well, | don't know. |In other words, you --
4 the -- the author of the study did not think it
5 significant. In other words, the way this -- this is,
6 | -- I don't have it matched to standard nortality
7 rates, adjusted by age, and so on. So | -- | don't know
8 the significance of this, but the author of the study
9 did not think it was significant.
10 Q Let me ask you this, Doctor: Did you read
11 Dr. Infante's report in this case?
12 A Yes.
13 Q Did you read his calculations for that study?
14 A. | may have seen them | can't --
15 Q Ckay.
16 A -- quote anything about them
17 Q | believe he -- he calculated a 2. 67
18 proportionate nortality ratio. |Is that significant to
19 you in -- in relationship with Shell's enpl oyees and
20 mul ti ple nyel oma?
21 A It would depend on the -- whether it was
22 statistically significant or not, and -- in other words,
23 it's arelative -- you're saying he's got a relative
24 risk of 2.6. The question is the size of the study,
25 whether it turns out to be significant or
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1 nonsignificant, and if it's an accurate rendition of

2 what this study shows.

3 Q And assumng Dr. Infante's cal cul ations are

4 correct, do -- do -- do you have an opi nion one way or
5 the other whether that adds wei ght to whether or not

6 benzene can cause nultiple nyel oma?

7 MR, PERRY: bject to form

8 M5. YATES: bject to form

9 A No. | think you're asking ne about an
10 epi dem ol ogi ¢ conclusion, and I'ma clinical
11 hemat ol ogi st.
12 Q (BY MR WLLIAWB) Okay. So --

13 A. And so | -- | can't comment about it except to
14 say, as |'ve said, the person who wote this study

15 wasn't i npressed.

16 Q kay. So if | understand you correctly,

17 epi dem ol ogi cal concl usi ons woul d be out of your area of
18 expertise?

19 MR, PERRY: bject to form
20 M5. YATES:. bject to form
21 A. "' m not an epi dem ol ogi st.
22 Q (BY MR WLLIAMS) Ckay. Are you saying that
23 you're not qualified to interpret the results of an
24 epi dem ol ogi cal concl usi on?
25 MR, PERRY: bject to form
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1 M5. YATES: bject to form
2 A Wl l, | have a conclusion here. The concl usion
3 by the person who did the study was that it was not
4 significant.
5 Q (BY MR WLLIAMS) Actually, they didn't
6 cal cul ate the nunbers, but I'"'m-- |'m asking you as --
7 as it pertains to Dr. Infante's concl usions.
8 A | can't comment about Dr. Infante's concl usions
9 as to whether they're accurate or not. |'mnot an
10 epi demi ol ogi st.
11 Q Okay. And, Doctor, do you know whet her or not
12 that report there was submitted to OSHA in 19777?
13 A | don't know that.
14 Q Okay. Are you famliar with ATSDR s m ni num
15 risk levels relating to benzene?
16 A The part-per-mllion exposure risks?
17 Q Yes, Sir.
18 A. In general, yes.
19 Q Ckay. What does the "chronic MRL" nean,
20 Doct or ?
21 A | don't know what MRL stands for.
22 Q l"'msorry. Mninmumrisk |evel.
23 A Oh, I"'msorry.
24 Q It's -- it's --
25 A Well, 1 part-per-mllion is what a person is
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1 not supposed to be not exposed to greater than --
2 Q Ckay.
3 A -- during the working -- working hours.
4 Q Right. In the ATSDR, minimumrisk | evel for
5 chroni c exposure to benzene is 0.003 parts-per-mllion,
6 and |' m aski ng you what does that nean to you?
7 MR, PERRY: bject to form
8 M5. YATES: bject to form
9 A It doesn't mean a lot to ne.
10 Q (BY MR WLLIAMS) A federal agency's nunbers
11 don't nmean anything to you?
12 MR, PERRY: bject to form
13 A weltl, I -- 1 --
14 M5. YATES: bject to form
15 A -- I'"'mnot an expert on the setting of those
16 nunbers and how they were calculated. In other words, |
17 know what the general requirenent is that is not to be
18 exceeded. How those were generated and the nat henmatics
19 behind them | don't know.
20 Q (BY MR WLLIAVMS) And maybe -- maybe | gave
21 you a bad question. M/ question to you is what's the
22 result if the chronic mninmumrisk level is exceeded?
23 VWhat's the health effect?
24 A What's the health risk?
25 MR, PERRY: bject to form
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1 M5. YATES: bject to form
2 Q (BY MR WLLIAMVB) Yes.
3 A Possi bl y not hi ng.
4 Q  And?
5 A Well, it depends on how nmuch it's exceeded.
6 Q You just don't know one way or the other as it
7 relates to the ATSDR m nimumrisk |evel ?
8 A Vll, I -- | know that the -- the |level that we
9 consi der capabl e of causing henmatol ogi c di sease is
10 consi derably above the mnimumrisk |evel.
11 Q And -- and -- and, again, we're tal king about
12 the chronic mnimmrisk |evel --
13 A. Chroni ¢ exposure.
14 Q -- for the ATSDR?
15 A Yes.
16 Q Right. So disease can occur if soneone has
17 been exposed to the chronic nunber of 0.003
18 parts-per-mllion?
19 MR, PERRY: bject to form
20 M5. YATES:. bject to form
21 A No, that's not what | said. | said that's --
22 that's the mninmum |l evel that's been set. You'll have
23 to say what disease are we're talking about. |If it's
24 acute nyeloid | eukem a or nyel odyspl asia, the levels --
25 the exposure | evels are considerably higher than that
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1 t hat can cause those diseases.

2 Q (BY MR WLLIAMS) Ckay. So if | understand

3 you correctly, one could not contract AML at -- at this
4 rate, at 0 -- 0.003 parts-per-mllion?

5 A | don't believe that would be true, yes.

6 Q Okay. Doctor, do aninmal studies indicate that
7 benzene can cause damage to the bl ood and the

8 bl ood-form ng organs?

9 A Yes.
10 Q Okay. Are there any | aboratory tests or
11 studies that indicate that benzene can cause damage to
12 t he bl ood?
13 MR, PERRY: bject to form
14 M5. YATES: bject to form
15 A Well, I"mnot sure what you're referring to.
16 know that Dr. Irons, for exanple, has done incubation
17 experiments, incubating human bone marrow cells with
18 benzene netabolites | ooking for chronbsonme and ot her
19 damage. That woul d be a | aboratory study of sorts.
20 Q (BY MR WLLIAMS) O any |ynphocyte studies?
21 A Oh, there are many studies of |ynpho- -- in- --
22 i ncubating | ynphocytes with various anmounts of benzene,
23 yes.
24 Q And -- and just briefly tell nme what the
25 results of sonme those studies are.
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1 A. | can't -- well, benzene kills Iynphocytes --
2 Q Ckay.

3 A -- and it's somewhat dose-related. It's

4 different whether they're B or T |ynphocytes.

5 Dr. Martin Smth has done a nunber of studies with T

6 | ymphocyt es and benzene netabolites. That's the best |
7 can tell you.

8 Q Okay. And, Doctor, | don't think | asked you
9 this. Can benzene cause nultiple nyel ona?
10 A | don't believe so.
11 Q Ckay. Doctor, next I"'mgoing to direct you --
12 let me stop for a second. You can hand ne that back.
13 W'd like to mark that as the next exhibit so she
14 doesn't --
15 MR, PERRY: That's Exhibit 3?
16 MR WLLIAMS: 3.
17 (Marked Natel son Exhibit Nos. 2 and 3.)
18 Q (BY MR WLLIAVMS) Ckay. It is a training
19 docunent from Shell from April of 1981. Have you seen
20 t hi s docunent before, Doctor?
21 A Yes.
22 MR, PERRY: Wait. |I'm-- I'mgoing to
23 object to form It's not a training docunent, so it
24 m sstates what it is. It's a report that has its own
25 descri ption.
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1 Q (BY MR° WLLIAMS) Doctor, if you'd turn to the
2 page that's tabbed --
3 MR. PERRY: |'mgoing to object. That's
4 a -- that's different docunents clipped together. It's
5 not the sane docunent. Has consecutive Bates nunbers,
6 but that's not one docunent.
7 MR WLLIAMS: Ckay.
8 MR, PERRY: And | think he ought to be able
9 to Il ook through all of it before you ask himany
10 guesti ons.
11 MR WLLIAMS: Well, he can | ook through it
12 al | .
13 A kay. What -- what is the --
14 Q (BY MR WLLIAMS) Doctor, if you'd flip to the
15 page with the tab --
16 MR, PERRY: And | just want to be clear.
17 You' re tal ki ng about the Envirohealth docunent.
18 MR. WLLIAMS: Right.
19 MR. PERRY: That's not a Shell docunent.
20 Q (BY MR WLLIAMS) And the page is Bate
21 nunmber -- | can't read it fromthere, but maybe the
22 doctor can read the Bate nunber.
23 A 005393.
24 Q Okay. Doctor, what does it say on this
25 docunment here that the chronic health effects of benzene
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1 exposure are?
2 A. It says, "Bone marrow damage, Leukem a,
3 Myel oma, Fatty degeneration.”
4 Q Okay. Doctor, what is -- what is -- is nyelom
5 the sane thing as multiple nmyel oma?
6 A Yes.
7 Q Okay. Okay. \What does it say about the
8 exposure levels in that docunent?
9 A It says, "ACAH TLV 8-hour tine-weighted
10 average of 0.1 part-per-mllion, Confirnmed Human
11 Car ci nogen, skin notation."
12 Q And what does that nean to you, Doctor?
13 A. It's a -- it's a exposure level, as | said,
14 that the 8-hour, timnme-weighted average should be no nore
15 than 1 part-per-mllion, and that's what it says.
16 Q And if the 1 part-per-mllion, 8-hour TWA is
17 exceeded, what could occur?
18 MR, PERRY: bject to form
19 A Possi bly nothing. It depends on how far it's
20 exceeded.
21 Q (BY MR. WLLIAMS) Ckay. Let's talk about why
22 t hat docunent states that chronic benzene exposure can
23 cause -- result in nyelom. Have you seen that docunent
24 bef ore today?
25 A Actually, | haven't seen it before today, but I
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1 have seen it today.

2 Q Okay. Doctor, those are docunents that are

3 produced in this case from Shell G1l, and ny question to
4 you i s does that change your opinion that their interna
5 docunents say that chronic benzene exposure can cause

6 ny- -- myel oma?

7 MR, PERRY: Wit just a second. | object

8 because the docunent you're referring to, the page is

9 Envirohealth, Inc., not Shell, Inc. |t was produced by
10 Shell, but it's not a Shell publication. You can ask
11 hi m what Envirohealth said and he can tell you what this
12 docunment - -

13 MR WLLIAMS: Right.

14 MR. PERRY: -- says, but the statenent that
15 it's a Shell docunent or neno, internal comrunication is
16 fal se and m sl eadi ng.

17 MR WLLIAMS: Ckay.

18 MR. FARNET: And | do want to al so add

19 anot her objection to the extent that those two docunents
20 are stapled together and trying to give the inpression
21 that they are, in fact, the sane docunent when they are,
22 in fact, not the sanme docunent and when they are, in
23 fact, on the face of themstate that they are not from
24 Shell is a m sleading suggestion. And | think you
25 shoul d explain that to the witness before you ask any
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1 ot her questions about those docunents that you have reoe
2 stapl ed together inappropriately.

3 Q (BY MR. WLLIAMS) Ckay. Doctor, whether they
4 are stapled together correctly or incorrectly, those

5 docunents were produced to ny office fromShell GO,

6 okay? M -- ny question to you is is the docunent --

7 flip back to the page that states, "Myeloma," and we --
8 we' ve al ready put the Bates nunber in the record,

9 Doct or.

10 My question to you is is that of inportance
11 to you that a docunent produced to ne by Shell G

12 states that chronic benzene exposure can cause myel oma?
13 A No.

14 Q And t hat doesn't change your opinion?

15 A It's not a scientific docunent. [It's sinply an
16 opi nion --

17 Q What - -

18 A -- and | don't know who nade that opinion.

19 Q What type of docunent is it?

20 A | don't know. It just -- it's -- it's just

21 sone sort of a docunent perhaps fromsone kind of a

22 manual . | don't know.

23 Q When -- when's the first time you saw that,

24 Doct or ?

25 A | think this -- this norning.
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1 Q This norning. And tell ne -- tell ne what they
2 told you.

3 A. They didn't tell ne anything. They just showed
4 me this docunment. Actually, that's the best | can say.
5 W did -- we did | ook at this docunent, anong ot her

6 things, anong ny references, and that's all there is to
7 it.

8 Q Do you have any opinion on the docunment one way
9 or the other?
10 A. No. In other words, the docunent speaks for
11 itself, but it doesn't say what it is. |In other words,
12 this isn't a scientific paper. | don't know what it's
13 from
14 Q Okay. All right. Doctor, you can hand that
15 back to ne, please.
16 A (Wtness conplies.)
17 (Marked Natel son Exhibit No. 4.)
18 Q (BY MR WLLIAMS) Doctor, did you review any
19 Material Safety Data Sheets in this case?
20 A No.
21 Q Ckay. Okay. Doctor, what is general
22 causati on?
23 A Wel |, general causation would be whether a
24 particul ar el ement can cause a particular illness.
25 Q Ckay. And what is specific causation, Doctor?
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1 A That is whether that el enment caused the
2 speci fic diagnosis in that person, for exanple.
3 Q Did Dr. Infante and Dr. Butler rely on any
4 studi es that showed statistically significant results
5 for benzene and nmultiple nyel oma?
6 A "' msure they did.
7 Q Okay. Wuld you agree with nme they relied on
8 nore than one?
9 A Yes.
10 Q Okay. Would you have a guesstinmate of how many
11 you believe they relied on that showed statistically
12 significant results?
13 A | can't tell you the nunbers. | don't know
14 exactly.
15 Q More than five?
16 A Possi bl y.
17 Q Okay. What does a relative risk greater than
18 2.0 nean to you?
19 A. Well, it nmeans that you're seeing tw ce as nmany
20 cases of whatever it is you' re studying as what you
21 m ght see in a matched popul ati on.
22 Q And what does it nean in a scientific context?
23 A Well, in a scientific context, it -- it -- it
24 may mnean not hi ng because it depends on the size of that
25 popul ation as to whether it's a statistically
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1 significant observati on.
2 Q Okay. And when you say the size of the
3 popul ati on, why don't you define that for ne.
4 A vell, if I -- if I find -- if | have sonething
5 where | have one case of nultiple nyeloma in a group of
6 peopl e and no case in ny control, it |looks like I've
7 doubl ed the risk, but that's not statistically
8 significant. |It's not enough cases to mean anyt hi ng.
9 It could have occurred by chance.
10 So, in other words, the risk is just
11 relative to whatever your control population, but the
12 statistics of the matter will tell you whether that
13 coul d have occurred by chance or is statistically
14 significant.
15 Q What if you had two cases?
16 A Again, it depends on the popul ation.
17 Q Wll, let's say if you had two cases of
18 mul tiple nyel oma that were exposed to benzene and you
19 had zero in your control, what would that equate?
20 A. Sane thing. It depends on the size of your
21 control group. And, again, you' re getting into asking
22 me how an epi dem ol ogi st anal yzes or a toxicol ogi st
23 anal yzes the math of statistical significance. That's
24 not ny field.
25 Q Ckay. Do studies that have a 2.0 or greater
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1 results provide statistical evidence for you?
2 MR, PERRY: bject to form
3 A No, not necessarily.
4 M5. YATES: bject to form
5 Q (BY MR WLLIAMS) Ckay. Well, tell nme when
6 they woul d provide statistical evidence.
7 A. If | saw the confidence levels and if they were
8 within the range of statistical significance.
9 Q Then woul d that provide statistical evidence
10 for you?
11 A I n that study.
12 Q Right. In that study.
13 Doctor, are you famliar with the Reference
14 Gui de on Toxi col ogy?
15 A No.
16 Q Ref erence Gui de on Epi dem ol ogy?
17 A No.
18 Q Ref erence Gui de on Medical Testinony?
19 A No.
20 Q So you wouldn't be famliar with the
21 nmet hodol ogy i ncorporated in those docunents, would you?
22 A No.
23 Q Ckay. Fair enough.
24 How many statistically significant studies
25 do you need, let -- let's say, with a 2.0 or greater
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1 with statistically significant confidence intervals to
2 make an opinion that sonething is causally rel ated?
3 MR, PERRY: bject to form
4 M5. YATES: bject to form
5 A Well, it would have -- it would depend on how
6 many of those studies relative to how many studi es have
7 been done. In other words, if | have 2 studies that say
8 yes and 20 studies that say no, those two studies that
9 say yes are not going to carry nuch weight. So it
10 really depends on what all of the studies show. You're
11 | ooki ng for consistency.
12 Q (BY MR WLLIAMS) What are the known causes of
13 mul ti ple nyel oma?
14 A. The known causes? There is no known specific
15 cause. W knowit's age-related in that ol der people
16 tend to catch it. W don't really know, aside fromrare
17 cases of famlial instance -- and those are quite
18 rare -- what causes nyel ona.
19 Q Do you know what caused M. Bishop's nyel oma?
20 A. No, | don't know what caused his nyel ona.
21 Q And, Doctor, | believe you said this earlier.
22 You're not an epi dem ol ogi st?
23 A Correct.
24 Q You're not a toxicol ogist?
25 A Correct.
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1 Q You're not an industrial hygienist?
2 A Correct.
3 Q And you won't be offering opinions in any of
4 those areas at -- at trial?
5 A No, not as an expert in those fields.
6 Q And you' re not an expert in occupational
7 medi ci ne?
8 A That's correct.
9 Q Okay. You're not going to try at trial to
10 of fer an opinion that sonething el se caused M. Bishop's
11 myel oma at trial; is that correct?
12 A No. As I've said, | don't know what caused his
13 nyel oma.
14 Q Doctor, do you know if pipefitters were exposed
15 to high levels of benzene in the '70s?
16 MR, PERRY: bject to form
17 MR, FARNET: Object to the form
18 M5. YATES: bject to the form
19 A. | don't know what | evels they woul d be exposed
20 toin the '70s.
21 Q (BY MR WLLIAVMS) Do you know if they were
22 exposed to | evel s above 1 part-per-mllion?
23 MR, PERRY: bject to form
24 M5. YATES: bject to form
25 A Possi bl y.
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1 Q (BY MR* WLLIAVMS) Ckay. Prior to the 1977
2 Emer gency Benzene Standard, do you know if pipefitters
3 wer e being exposed to higher levels than 1
4 part-per-mllion?
5 MR, PERRY: bject to form
6 M5. YATES: bject to form
7 A | don't know that.
8 Q (BY MR WLLIAMS) Ckay. Wuld pipefitters --
9 what type of exposure pathways woul d pipefitters
10 encount er ?
11 MR, PERRY: bject to form
12 M5. YATES:. bject to form
13 A Well, pipefitters mght be using |ubricants
14 that contain trace anounts of benzene. Pipefitters
15 m ght be working with -- with tanks and wth materials
16 t hat have stored benzene-contai ni ng conpounds.
17 Pipefitters m ght be associated with funes or airborne
18 benzene or ot her conpounds.
19 (M. Harris exited the deposition room)
20 Q (BY MR WLLI AMS) What about dernmal exposure?
21 A. Yes, | would think benzene certainly in the
22 formof -- of solvents would have sone dernmal exposure.
23 Q And -- and, Doctor, just so it's clear for the
24 record, when you say "solvents,” if a pipefitter is
25 wor king on a pipe with gasoline or oil init, are you
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1 referring to that as a solvent?

2 MR, PERRY: bject to form

3 A. Yes, it could be. They do contain trace

4 amounts of benzene -- variable ambunts of benzene.

5 Q (BY MR' WLLIAMS5) And a pipefitter working on
6 a pipe could have dernmal exposure to oil and gas; is

7 that correct?

8 A Yes --

9 MR, PERRY: bject to form
10 A. -- it's possible.
11 Q (BY MR WLLIAMS) Doctor, if a chemcal is
12 known to cause one blood -- blood malignancy, could it
13 cause anot her bl ood mal i gnancy?
14 MR, PERRY: bject to form
15 M5. YATES: bject to form
16 A Potentially, it could, but that -- but it's not
17 a certainty that it woul d.
18 Q (BY MR WLLIAMS) What year do you believe
19 you -- you were of -- you becane of the opinion that
20 benzene coul d cause nyel odyspl asti c syndronme?
21 A Well, Dr. Aksoy's studies on the Turkish shoe
22 workers in the 1970s -- and he published papers from
23 early "70s up until | think his last one is in 1989 --
24 brought, | think, to the attention of the public that
25 benzene coul d be | eukenogeni c.
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1 Q Ckay. \What about nyel odyspl astic syndrone? eoe
2 A. Vel |, myel odyspl astic syndrone is sort of

3 I nteresting because that term nol ogy wasn't avail abl e

4 until 1982, and so we had a |lot of different illnesses
5 for what we called pre-leukema. So nyelodysplasiais
6 a--isarelatively newterm and it's a termthat's

7 been nodi fied nunerous tinmes. So it's gotten to the

8 poi nt where nyel odyspl asia today doesn't really nmean a
9 whole lot differently than it neant before we had the
10 term It's a group of illnesses, not a single illness.
11 Q Ckay. Doctor, have you ever published a study
12 i nvol ving benzene and nultiple nyel ona?

13 A No.

14 Q Have you ever published anything regard- --

15 I nvol ving benzene and nyel oma?

16 A No.

17 Q Ckay. Did you read Dr. Infante's references in
18 this case?

19 A No.
20 Q Okay. Do you know the percentage of benzene
21 contai ned in gasoline?
22 MR, FARNET: Object to form
23 A | think it's different in different countries.
24 | don't know the current percentage in the United
25 St at es.
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1 Q (BY MR WLLIAMS) Ckay. Wat about crude oiI’.F))mgeB8
2 A. | don't know the percentage.

3 Q What about pyrolysis gasoline?

4 A | don't know the answer to that.

5 Q Do you know what pyrolysis gas or oil is?

6 A No.

7 Q Ever heard of it?

8 A |'ve heard the term --

9 Q Ckay.

10 A -- yes.

11 Q Do peak benzene exposures play a role in the
12 devel opnent of, let's say, AM. | eukem a?

13 A | don't think so.

14 Q How about any bl ood di sorder?

15 A. Well, if you give sonebody an enornous anount
16 of a chem cal that can depress the bone marrow, you can
17 certainly produce what we call pancytopenia or | ower

18 white cell, red count, and pl atel et count.

19 Q Okay. And what |evels would you expect

20 pancyt openia to begin to occur? Wat |evels of benzene
21 exposure?

22 A. As peak levels or as chronic |levels or what

23 woul d you |ike?

24 Q Vell, let's tal k about peak first.

25 A | think it would have to be very high. |'m--
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1 ["'mnot intimately famliar with the nunbers. They're
2 avail able. But it would be a substantial anobunt to see
3 t hat .
4 Q Can you give ne a range for a substanti al
5 anount ?
6 A | would think you'd have to be exposed abruptly
7 to about 40 part-per-mllion --
8 Q Ckay.
9 A -- benzene.
10 Q And is that the threshold for causing AWM.?
11 A Sone people believe that. Sone people believe
12 much hi gher.
13 Q And |' m aski ng what -- what do you believe?
14 A. | believe it's very high. And in ny paper
15 said that if you're looking for potentially
16 benzene-rel ated | eukem a, you're | ooking for a person
17 who's had greater than 40 part-per-mllion-years
18 exposure.
19 Q Al right. Wuld 40 part-per-mllion-years
20 be -- be the same for nyel odyspl astic syndrone? |Is that
21 your opi ni on?
22 MR, PERRY: bject to form
23 M5. YATES: bject to form
24 A. Depends on the type of nyel odyspl astic
25 syndrone. Sone types of nyel odysplastic syndrone are
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1 not caused by benzene. Ohers may be.

2 Q (BY MR WLLIAVMS) Ckay. And -- and what

3 | evel s woul d you expect to see -- begin to see

4 nmyel odyspl asti ¢ syndronme?

5 A | woul d have no reason to think they're

6 different.

7 Q Okay. And would the sane apply for aplastic
8 anem a?

9 A No. Aplastic anema is -- is much higher.
10 Q And what -- what |evels would you expect
11 apl astic anem a to occur?
12 A. Vell, I -- 1 would say that when benzene was
13 regul ated -- begun to be regulated in Italy, for

14 exanpl e, the instances of aplastic anem a di sappeared
15 | ong before the excess of acute leukema. So it's

16 clearly higher than acute | eukem a. And sone people
17 beli eve acute |l eukema is at |east 200 part-per-year --
18 cunul ated part-per-year or higher. | don't know the
19 answer, and |'m sure nobody does. It would be very,
20 very hi gh.
21 Q Okay. Doctor, do all studies contain flaws or
22 i nper- -- inperfections?
23 MR, PERRY: bject to form
24 A. As a general statenent, that m ght be true.
25 Q (BY MR WLLIAMS) Actually, that's not a
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1 general statement. That's a statenent that you gave inpage41
2 a previous deposition.

3 A. Did1?

4 Q Yeah.

5 A Ckay.

6 Q Doctor, did you read -- do you know if -- if

7 the MSDS sheets for the defendants in this case warn

8 t hat benzene can cause | eukem a or bl ood disorders?

9 MR, PERRY: bject to form

10 M5. YATES: bject to form

11 A. No, | don't know that.

12 Q (BY MR WLLIAMS) And | believe you said

13 earlier you did not read any Material Safety Data Sheets
14 Iin this case?

15 A Correct.

16 Q Okay. Do you know the synptons that one woul d
17 experi ence when they encounter benzene exposure?

18 A. Vell, it depends on the degree of exposure. |If
19 it was very high, you could have confusion, but -- or
20 skin rash even, but at |ow | evel exposure, you

21 woul dn"t -- you wouldn't necessarily notice anything.

22 Q Do -- do you know what OSHA says about the

23 synptons that one woul d experience at certain |evels of
24 benzene exposure?

25 A. Not that | could quote.
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1 Q Okay. Wat |evels would you expect to see

2 di zzi ness?

3 A | don't know the answer to that.

4 Q Headaches?

5 A Don't know.

6 Q kay. And if -- if you saw defatting of the

7 skin, what |evels would you expect to see that?

8 A | don't know that.

9 Q How woul d one get defatting of the skin from
10 benzene exposure?
11 A. Well, I -- | guess you' d have to tell ne
12 exactly what you nean by "defatting." The fat is
13 usual |y underneath the dermis. So |I'mnot quite sure
14 what you nean by that.
15 Q Vell, I'm-- I"mreferring to the OSHA
16 regul ati on on benzene exposure, and |'m aski ng you what
17 | evel s woul d one see skin defatting as they describe in
18 t he OSHA Manual ?
19 MR, PERRY: bject to form
20 A | have no idea.
21 Q (BY MR. WLLIAMS) GCkay. Wuld you agree with
22 this statenent, Doctor: Wen a 2.0 or greater relative
23 ri sk occurs at the 95 percent confidence interval
24 wthout a 1.0, the result -- in the confidence |evel,
25 the result is statistically significant?
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1 A Yes.
2 Q What does "dose response" nean, Doctor?
3 A. Wll, it nmeans that if a particul ar dose causes
4 a particul ar phenonenon and you increase the dose, you
5 m ght see nore of that phenonenon, in other words, a
6 rel ati onship between the dose and the effect.
7 Q Do any studies that are published show a dose
8 response for benzene in nmultiple myel oma?
9 A "' m not aware of that.
10 Q Let's tal k about the Rinsky study of 1987. Are
11 you famliar with that?
12 A Yes.
13 Q Do they show any type of dose response in that
14 st udy?
15 A Well, that study included patients with
16 nmyeloma. | think one had worked there three days and
17 maybe anot her one two weeks, and we know that nyeloma is
18 in place years before the diagnosis is nade. So
19 counting those cases was a foolish thing to do. And in
20 the current evaluations of those studies, there is no
21 statistically significant increase in nyel ona.
22 Q And -- and, Doctor, you' re saying the Rinsky
23 study that -- that was a N OSH sponsored study is
24 met hodol - -- netholol- -- is flawed?
25 A. It's flawed with -- the original study was
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1 flawed by counting cases that couldn't possibly have

2 related to Pliofil mexposure.

3 Q And explain to nme how they couldn't possibly be
4 rel at ed.

5 A. Well, we know that if we nmake a di agnosi s of

6 mul ti pl e nyel oma on soneone, that that illness has been
7 placed -- in place for along, long tinme. So,

8 therefore, if sonmeone worked in the facility for three

9 days or a week and at that point had a diagnosis of
10 mul tiple nyel- -- nyelona established, the illness began
11 | ong before they started working there. So it obviously
12 was not related to whatever it was happened during that
13 week.

14 Q Okay. Doctor, what's the |atency period for

15 mul tiple nyel oma?

16 A Well, actually, there are two recent studies

17 that are published in the current issue of Blood that

18 just came across ny desk this norning. And the way

19 t hese studies operate is they took people who had bl ood
20 sanpl es sequestered for other reasons for nmany years,
21 and at sone point they had a diagnosis of nyel oma
22 establ i shed years after these bl ood sanples were
23 sequest er ed.
24 Then they carefully | ooked at the bl ood
25 sanples to see when there was an appearance of an
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1 abnormal protein, a nonoclonal protein, suggestive of

2 nmyel oma. And they found that that interval at the

3 shortest was 2 to 2.2 years, and the | ongest was 15

4 years. So multiple nyeloma has a very |long incubation

5 period, you m ght say, before we start to see patients

6 who have holes in their bones and anem a. They've had

7 that illness in place a long tine before we make that

8 di agnosi s.

9 Q And maybe | asked a bad question, Doctor. As
10 it relates to the literature on benzene and nultiple
11 nyel oma, what are the | atency periods that you're seeing
12 in the peer-reviewed |iterature?

13 MR, FARNET: Object as to the form

14 A. Vell, there is no known | atency period because
15 there's no evidence in the -- in the scientific nedical
16 literature that benzene causes nultiple nyel ona.

17 Q (BY MR WLLIAMS5) And it is your opinion that
18 none of the studies reference a |latency period in them
19 whet her you agree with themor not. |Is that your
20 opi ni on?
21 A. Ch, | don't know. You may find a study where
22 sonmeone worked with benzene and 30 years | ater that
23 got -- got multiple nyeloma, but that's anecdotal. And
24 it would have to be a statistically significant study
25 and it would have to be repetitious through nmany studies
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1 to validate that concept.
2 Q Okay, Doctor. The Rinsky study, were the
3 results for the 1987 Rinsky study -- were they
4 statistically significant?
5 A At that tinme, yes, in that study.
6 Q Okay. And you just don't agree with the
7 results of that study; is that correct?
8 A Nor does anybody el se because it's been
9 suppl ant ed.
10 Q Okay. The Decoufle, if I"msaying it
11 correctly, study, are you famliar with that? [I'm
12 probabl y m spronounci ng her nanme. Decoufl e,
13 DE-COUF-L-E
14 A. Not intimately famliar with that study, no.
15 Q kay. The SMR is 870. Was that study
16 statistically significant?
17 MR, FARNET: (Object to the formof the
18 questi on.
19 MR, PERRY: bject to form
20 MS. YATES:. Sane objecti on.
21 A. Well, | have to look at the report to see what
22 she said.
23 Q (BY MR. WLLIAMS) Sure, Doctor. Do you have
24 these studies in your -- in your --
25 A. No, | have not --
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1 Q Ckay.

2 A. -- referenced that study. It may be referenced
3 in one of the references | have. In other words, |'ve
4 referenced papers that cite a | arge nunber of studies
5 that they've reviewed and it nmay be in those studies,

6 but it's not as -- as a separate paper in ny stack.

7 Q Fai r enough.

8 Doctor, did you review the Decoufl e study
9 prior to your deposition here today?
10 A No.
11 Q kay. And I'mgoing to represent to you that
12 the SMRis 870. Do you -- do you know whet her or not
13 that study was statistically significant?

14 MR, FARNET: |I'mgoing to object to the
15 form

16 MR. PERRY: Do you nean the confidence

17 I nterval ? Because that's the determ nation of

18 statistical significance. Just the SMR itself does not
19 gi ve statistical significance.
20 MR, WLLIAVS: | don't think you need to
21 testify for him but --
22 MR, FARNET: |'mgoing to object to the
23 formof the question. Are you naking a representation
24 on the record here today that that study found the 870
25 as the --
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1 MR, WLLIAVS: | think | nmade ny statenent.
2 MR, FARNET: | just want to be sure --
3 MR. WLLIAVS: 1'm asking hima question.
4 He --
5 MR, FARNET: Then if -- if you have the
6 study, then why don't you show it to himso he can
7 confirm whet her or not the study says what you -- you're
8 saying it says. And | don't know if this study says
9 what you're saying it says. So it's not fair to ask him
10 a question unless you want to show hi mthe study.
11 MR. WLLIAMS: | understand.
12 Q (BY MR WLLIAVB) Doctor, did you -- did you
13 read the Decoufle study for purposes of this case?
14 A No.
15 Q Ckay. What about Ireland? Did you read that
16 study for purposes of this case?
17 A No.
18 Q kay. So do you know whet her or not the
19 results were statistically significant in Ireland?
20 A No.
21 Q Okay. Doctor, did you read the Collins study,
22 2003, for purposes of this case?
23 A |"ve read that study because | have it in ny
24 file. 1 don't think I looked at it in reference to this
25 particul ar case.
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1 Q Do you know whet her or not there were
2 statistically significant results for that study?
3 A | don't renenber, no.
4 Q Did you read the Constantini study of 2008?
5 A | have read that study. Again, | didn't --
6 don't have it specifically in the references here.
7 Q And do you know whet her or not there were
8 statistically significant study results in that study?
9 A | don't recall.
10 Q Did you read the Sonoda study, 20057
11 A No.
12 Q Do you know if there were statistically
13 significant results in that study?
14 A No.
15 Q Did you read Dr. Infante's neta-anal ysis, 2006?
16 A Yes.
17 Q. Were the results statistically significant?
18 MR, PERRY: bject to form Msstates
19 hi s- -
20 A Vell, the way he designed the study, yes.
21 M5. YATES: Sane objection.
22 Q (BY MR WLLIAVMS) Ckay. D d you read the
23 Schoenfield study that was published in 19817
24 A No.
25 Q Ckay. So you woul dn't know one way or the
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1 ot her whether the results were statistically
2 significant?
3 A Correct.
4 Q Did you read the Bisby study, 19927
5 A No.
6 MR, FARNET: Objection to form |Is that
7 the Health Watch study?
8 Q (BY MR WLLIAMS) The Austra- -- Austra- --
9 A Oh, excuse ne. | -- I'mfamliar with the
10 Heal th Watch study --
11 Q Ckay.
12 A -- but not under that nane.
13 Q The Australian Institute of Petroleum Health
14 Surveillance Program N nth Report, 1992, did you read
15 that study?
16 A No. | have the nore recent study.
17 Q Thomas, 1982, did you read that study?
18 A No.
19 Q So you -- you wouldn't know whether the results
20 were statistically significant?
21 A Correct.
22 Q Schnatter, "Retrospective Mrtality Study
23 Wthin Operating Segnents of a Petrol eum Conpany, " did
24 you read that study?
25 A No.
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1 Q Ckay. Would you know whether the results WerepageSl
2 statistically significant or not?

3 A No.

4 Q Did you read Hunstra, 19917

5 A No.

6 Q Wul d you know whet her those results were

7 statistically significant for nmultiple myel oma?

8 A No.

9 Q Ckay. D d you do read Kaplan, 19867?

10 A No.

11 Q Wul d you know whet her those results were

12 statistically significant?

13 A No.

14 Q What about Dal zell, 19927

15 A No.

16 Q Wul d you know whet her those results were

17 statistically significant?

18 A No.

19 Q And what about Kirkland, 2007? D d you --

20 A. | have read that study.

21 Q Do you know if those results were statistically
22 significant?

23 A Yes.

24 Q kay. So | believe you -- you testified you
25 read a few of the studies that we just went over that --
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1 that provided sone statistically significant results for
2 benzene and multiple nyeloma; is that correct?

3 A Yes.

4 MR, PERRY: bject to form

5 M5. YATES: bject to form

6 Q (BY MR WLLIAVB) Go ahead.

7 A Yes.

8 Q Okay. Doctor, how do you determine if a

9 chem cal is capa- -- caused a disease in an individual?
10 What is your nethodol ogy that you use?
11 A Well, first, one |ooks at plausibility: 1Is
12 there -- is there a nmechanismfor the chem cal to cause
13 the illness? And then one | ooks at patients who've had
14 maj or exposure to that chemcal to see if they have an
15 unusual 'y hi gher incidence of the illness than people in
16 the general population. And then you |ook to see if
17 there are studies that denonstrate, as you increase the
18 exposure rate to that chem cal, that you increase the
19 i nci dence of the illness.
20 (Mar ked Nat el son Exhibit No. 5.)
21 Q (BY MR WLLIAMS) Ckay. Doctor, I'"'mgoing to
22 hand you ny next exhibit, which is a deposition from
23 June 1st, 2005 of Ethan Natel son, you, in Douglas versus
24 Ashl and, Inc.
25 Doctor, do you recall that study -- | nean,
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1 t hat deposition?
2 A Yes.
3 Q Okay. Doctor, in that deposition, if you go to
4 the tabbed area, | believe you testified that your
5 met hodol ogy that's used was whether or not there's
6 plausibility. 1Is -- is that still one of your prongs of
7 your met hodol ogy -- | nean, your causation anal ysis?
8 A You have sone tabs here. I'mtrying to find
9 out where | said it in here.
10 Q Take your tine. Take your tine.
11 A | see that one.
12 Q kay. Is that still -- do you still agree with
13 that --
14 A Yes.
15 Q -- part of your analysis?
16 A Yes.
17 Q Whet her or not the exposure was sufficient --
18 A Yes.
19 Q -- Is that still part of your anal ysis?
20 Whet her or not there were any confoundi ng
21 factors, is that still part of your anal ysis?
22 A Yes.
23 Q Whet her or not there was a famly history that
24 m ght be pertinent, is that still part of your causation
25 anal ysi s?
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1 A Yes.
2 Q Whet her the patient had a proper diagnosis in
3 the first place?
4 A Yes.
5 Q And if | understand you correctly, those are
6 the factors you use to determne if a chem cal caused a
7 person's di sease?
8 A Not all of the factors. These are factors.
9 Q That you personally use to evaluate that?
10 A. | use all of these factors, yes.
11 Q. Okay. Fair enough.
12 Doctor, can benzene cause danmge to the
13 bl ood and bl ood-form ng organs?
14 A Benzene can cause a -- a reduction in blood
15 production, yes.
16 Q Doctor, were you aware -- let me show themto
17 you before | get held up.
18 Have you seen the requests for adm ssions
19 in this case that were admtted by Shell QI?
20 MR, PERRY: bject to form
21 MR, FARNET: (Object to the form
22 A If I did, | didn't -- | don't recollect them
23 Q (BY MR* WLLIAVMS) GCkay. Well, I'"'mgoing to
24 represent to you that Shell QI has admtted that
25 benzene can cause damage to the bl ood and the
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1 bl ood-form ng organs. Do you have any reason to

2 di sagree with that statenent?

3 A Wel |, benzene can -- is known to cause acute

4 | eukem a. That's a di sease of the blood-form ng organs.
5 So that's certainly a true statenent.

6 Q Is multiple nyeloma a cancer of the bl ood?

7 A Wel |, sonme people refer to it as a cancer of

8 the bone. 1t's a cancer of the bone marrow

9 specifically. In a way, it's a cancer of the blood.
10 Q Okay. Doctor, can you define "biol ogical
11 plausibility" to me -- for ne, please?
12 A Wll, it's -- it's a nechanism In other

13 words, if you have an illness -- you have an illness --
14 let's take sonething sinple -- |like iron deficiency

15 anem a and you want to nake that diagnosis, it requires
16 the fact to denonstrate that the bone marrow i s deprived
17 of iron. In other words, that there's plausibility that
18 this case is due to iron deficiency, you have to

19 denonstrate the iron level is low That doesn't prove
20 it was -- it was iron deficiency anem a you're dealing
21 with, but it puts you in the ballpark it could be.
22 Q kay. |I'mgoing to read you a definition
23 that's stated in the Reference Gui de on Epi dem ol ogy for
24 bi ol ogical plausibility, and | want you to tell ne
25 whet her or not you agree with this statenent. "The
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1 factor considers existing know edge about human bi ol ogy reoe>
2 and di sease pathology to provide a judgnent about the

3 plausibility that an agent causes a di sease."

4 Do you agree with that statenent?

5 A Can you read that one over again?

6 Q Biolo- -- okay. It defines "biological

7 plausibility" as "The factor con- -- considers existing
8 knowl edge about hunman bi ol ogy and di sease pat hol ogy to
9 provi de a judgnent about the plausibility that an agent
10 can cause a disease."

11 A | -- I don't think I can argue with that

12 st at enent .

13 Q Fai r enough.

14 MR, PERRY: Do you need to go off the

15 record for the tape?

16 MR, WLLIAVS: Oh. Yeah, |I'msorry. Thank
17 you.

18 MR. PERRY: Let's take a break.

19 MR, WLLIAVS: Let's take a break.

20 THE VI DEOCGRAPHER: Don't forget to unclip
21 your m ke.

22 MR, WLLIAVS: Oh, yeah. |[|'mgood at that.
23 THE VI DEOCGRAPHER: O f the -- off the

24 record. It's 2:40 p.m, end of Videotape No. 1.

25 (Break from2:40 p.m to 2:53 p.m)
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1 (Marked Natel son Exhibit Nos. 1A, 1B, 6.)
2 THE VI DEOCGRAPHER: We're back on the
3 record. It's 2:53 p.m This is the beginning of
4 Vi deot ape No. 2.
5 Q (BY MR WLLIAMS) Doctor, are you famliar
6 with the exposure estinmates in this case for M. Bishop?
7 A | think I nmentioned themin ny report from--
8 fromyour expert. | -- 1 would have to | ook at the
9 report to renenber the exact nunber. | think it was
10 sonething like 36 part-per-mllion-year cunul ative dose,
11 i n that ball park.
12 Q To you, were those exposures significant?
13 MR, PERRY: bject to form
14 A ell --
15 M5. YATES: bject to form
16 A -- they are -- they are bel ow the exposure
17 | evel we generally consider for acute | eukem a, but
18 they're nmuch higher than -- than many people working in
19 the petrochem cal industry.
20 Q (BY MR WLLIAVB) Okay. Were M. -- was
21 M. Bi shop exposed to | evels above 1 part-per-mllion?
22 MR, PERRY: bject to form
23 M5. YATES: bject to form
24 A. You'd have to say how many years was he
25 wor king. In other words, if he worked 30 years and had
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1 30 part-per-mllion cumul ative exposure, then the ans;werPage ”
2 woul d be no. | don't renmenber the actual year nunber,
3 but it was close to being -- he worked there for a |l ong
4 time. And if he had the sanme exposures every year, he
5 m ght actually be within the prescribed range.

6 Q (BY MR WLLIAVMS) Well, let ne ask you this,
7 Doctor: M. Bishop worked in -- in the oil refinery
8 from1973 to 1985. Wuld that help you in determ ning
9 whet her or not he was exposed to | evels above 1

10 part-per-mllion benzene?

11 A That woul d put him--

12 MR, FARNET: Object to the form

13 M5. YATES: bject to form

14 MR, PERRY: bject to form

15 A. Excuse ne. That would put hi mabove the

16 exposure | evels.

17 Q (BY MR* WLLIAVMS5) Ckay. D d you read the

18 affidavit of M. Frank Parker in this case?

19 A | don't think that | received that. | don't
20 remenber -- recall receiving that.

21 Q Do you know who Frank Parker is?

22 A. | -- I don't know himpersonally. 1've read
23 other things he's witten.

24 Q What can you tell nme about M. Parker?

25 A Not hing, really. I -- 1 don't recall his
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1 background, but | -- he's witten other reports about
2 exposures and things.
3 Q Do you know if he worked for Shell?
4 A | don't -- don't know that.
5 Q Fai r enough.
6 Doctor, on Page 22 of the deposition in
7 front of you, you previously testified that if a
8 plaintiff used Liquid Wench that contai ned benzene,
9 that he was exposed to benzene?
10 MR, PERRY: bject to form
11 M5. YATES: bject to the form
12 A Vell, let me see what | said.
13 Again, in the context of when he used it, |
14 believe that prior to 1976 or '7 it contained a fair
15 anount of benzene. And so if a person was spraying
16 Li quid Wench of that era, he certainly would have the
17 potential to be exposed to benzene.
18 Q (BY MR WLLIAVMS) And at |evels above 1
19 part-per-mllion?
20 M5. YATES:. bject to form
21 MR, FARNET: Object to the form
22 A. It depends how many sprays and whet her he was
23 I ndoors, outdoors. There would be a |ot of variables
24 t here.
25 Q (BY MRR WLLIAVMS) But it was -- it's possible
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1 that he woul d be exposed to nore than 1
2 part-per-mllion?
3 MR, PERRY: bject to form
4 M5. YATES: bject to form
5 MR, FARNET: (Object to the form He's
6 answer ed the question.
7 A Again, I -- 1 -- 1 don't know the answer to
8 that. It would depend on the frequency and what he
9 was -- where he was when he did it.
10 Q (BY MR WLLIAMS) What did you nean in that
11 deposition that -- that you stated there?
12 MR, PERRY: bject to form
13 A Wel |, "Based on his testinony and the testinony
14 of his coworkers, would you at | east agree with ne that
15 he was exposed to benzene while he worked at Hooker
16 Chem cal for that ten-year frame?" And | -- and | think
17 we nust have been tal king about a very early ten-year
18 frame. And | said, "Yes, he had -- certainly, if he
19 sprayed Liquid Wench, he got exposed to sone benzene,
20 but | don't know how nuch."
21 Q (BY MR. WLLIAMS) Ckay. Doctor, do you
22 remenber what the disease that was at issue in this --
23 in that case in front of you was?
24 A. That was a -- that's the Douglas case. That's
25 a nultiple nyelonma case, | believe.

ALLEGRO REPORTING SERVICE, INC.
440 Louisiana, Suite 540 Houston, TX 77002 713/227/8404

Electronically signed by Tricia Fairley (301-046-143-3310) a43f64a4-0691-4f54-b41e-b72f1be3639b



ETHAN A. NATELSON, M.D.

Page 61
1 Q And in that case you opined that benzene does
2 not cause nmultiple nyeloma; is that correct?
3 A Correct.
4 Q Okay. And he worked in a oil refinery; is that
5 correct?
6 MR, PERRY: bject to form
7 A |"ve forgotten exactly. |I'd have to | ook at
8 this again to renenber where he actually worked.
9 Q (BY MR. WLLIAMS) Well, | believe you said
10 Hooker Chemi cal .
11 A Yeah, Hooker Chem cal, so --
12 MR, PERRY: bject to form
13 M5. YATES: bject to form
14 MR. PERRY: That would be a chem cal plant.
15 Q (BY MR WLLIAWMS) Okay. He worked in a
16 chem cal plant; is that correct?
17 A Yes.
18 Q Ckay. Thank you.
19 Doctor, were there any confounding factors
20 in the Bishop -- this case that could have caused his
21 di sease?
22 A. No. We don't know the cause for nultiple
23 nmyel oma. So, therefore, other illnesses he had woul dn't
24 necessarily be pertinent.
25 Q And -- and he didn't have a famly history of
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1 it; is that --
2 A. He had no famly history.
3 Q And there were no viruses that could have
4 caused this disease for M. --
5 A Not that we know of.
6 Q Snmoking is not a cause of nultiple nyeloma; is
7 that correct?
8 A Correct.
9 Q Ckay. The next prong of your causation
10 anal ysis was whet her the patient had a prior diagnosis
11 inthe first place. 1In your report you -- you descri bed
12 that the diagnosis of nultiple nyelom was easily
13 established; is that correct?
14 A Yes.
15 Q Ckay. Have we net the criteria fromthat
16 deposition here in the multi- -- in -- in the Bishop
17 case?
18 MR, PERRY: bject to form
19 A Criteria for what?
20 M5. YATES:. bject to form
21 Q (BY MR WLLIAMS) Your criteria that you
22 describe in this deposition for a causation anal ysis.
23 A For a causation analysis. | -- | testified he
24 didn't have nmultiple nyel ona caused by benzene.
25 Q Let nme -- let nme repeat ny question.
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1 In that June of 2005 deposition, you
2 testified -- you were asked, "How do you determne if a
3 chem cal caused a di sease?" And you went through your
4 four or five steps of the criteria.
5 A Yes.
6 Q And nmy question to you is have we gone through
7 and net the four or five steps of the criteria that you
8 outlined in your 2005 deposition?
9 MR, PERRY: bject to form
10 MR, FARNET: Object to the form
11 M5. YATES: bject to form
12 A Yes, but, of course, as we tal ked earlier and
13 as | think I commented, in terns of general causation,
14 | -- I don't believe that the general causation of
15 benzene being an etiologic factor of nyeloma is net in
16 this case.
17 Q (BY MR WLLIAMS) Does a negative study prove
18 that a chem cal can't cause a disease?
19 A No.
20 Q Okay. And why not, Doctor?
21 A Because of the fact that all of these studies
22 woul d have certain biases in them They m ght be biases
23 In case selection, recall bias, bias fromdefective
24 death certificates that weren't conplete. And that's
25 why you require validation frommultiple studies that
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1 show you the sane result because, if something causes

2 sonething, it should be -- it should be reproducible

3 fromvarious types of studies.

4 Q Okay. Doctor, earlier you handed ne a stack of
5 studies that you relied on in form ng your opinion; is

6 that correct?

7 A Yes.

8 Q Okay. We're going to mark these, and the court
9 reporter is going to give themback to you. W're going
10 to mark these as Exhibit No. 7, okay? The whol e stack,
11 okay?
12 A Ckay.

13 (Marked Natel son Exhibit No. 7.)

14 (Sotto voce discussion off the record.)

15 MR, WLLIAVS: Do you want ne to read al

16 of themin the record?

17 MR. FERNANDEZ: Yeah.

18 MR, WLLIAVMS: Okay. Well, let's --

19 MR, FARNET: \Wat nunber did you put on it?
20 MR WLLIAMS: 7.
21 |"mgoing to read you the titles of these
22 articles. "Cancer Statistics," 2006; "Epidem ol ogy of
23 the plasma-cell disorders”; "Miltiple Myel oma" by Regis
24 Bataill e; "Does Benzene Cause Miultiple Myeloma? An
25 Anal ysi s of the Published Case-Control Literature";
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1 “Multiple Myel oma: Diagnosis and Treatnent”; "Muiltiple
2 Myel oma" by Kyl e; "Hi gh-dose therapy intensification

3 conpared with continued standard chenot herapy in

4 mul tiple nyel oma patients” by Blade; "Overall and

5 event-free sur- -- survival are not inproved by the use
6 of nyel oabl ative therapy followi ng intensified

7 chenot herapy"; "Myeloma in pat- -- in patients younger
8 than age 50 years present nore favorable features” by

9 Ludw g; "Famlial Miultiple Myeloma: A Famly Study and
10 Review of the Literature”; "Battling the Henatol ogi ca
11 Mal i gnanci es: The 200 Years' War"; "COccupati onal
12 exposure and haenat ol ogi cal malignancies”; "Miltiple
13 nmyel oma" by Domnik in '07; "Epidem ology and out cones
14 research for M3US, nyel oma and anyloidosis,” if | said
15 that right.
16 "Benzene and Multiple Myel oma: Apprai sal
17 of the Scientific Evidence"; Hayes, "Benzene and a
18 Dose- Rel at ed I nci dence of Henatol ogi c Neoplasns in
19 China"; "Cdinical Features of Hematopoietic Mlignancies
20 and Rel at ed Di sorders anong Benzene- exposed Wrkers in
21 China"; "A Critique of the Exposure Assessnent in the
22 Study of Benzene- Exposed Wirkers in China" by Wng; the
23 study by As- -- Aksoy, "Types of Leukem a in Chronic
24 Benzene Poi soni ng"; "Haematol ogical effects of chronic
25 benzene poi soning”; "Ri sk of acute AM_, nultiple
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1 nmyel oma, " Wong; "Ml tiple Mel oma and Benzene Exposure oot
2 in a Miltinational Cohort,"” Wng; "R sk of Cancer and

3 Exposure to Gasoline Vapors" by Lynge; "Exposures in

4 Pai nti ng Trades and Pai nt Manufacturing | ndustry" by

5 Br own.

6 " mjust going to read the authors.

7 Bl oenen, 2009; Gun, 2006; the -- the Health Watch,

8 Novenber 2007; Lew s, 2006; OQto Wng, "Is There a

9 Causal Rel ationship Between Exposure to Di esel Exhaust
10 and Multiple Myel oma?"; Sorahan, 2007; Sorahan, 2007;
11 Sat hi akumar, '98; Sonoda, 2001; Siel ken, 2007; Divine,
12 2001; Divine, '96; Acquavella, 2001; 2007, W ngren;

13 Beall, "Murtality and Cancer |ncidence Anong Tire

14 Manuf acturing Workers Hired in or after '62"; an

15 abstract by Del zell, 2006; Smth, '96; '98, Aul; and

16 this is Pedersen, 2000; 2002, Mauritzson; Dores, 2002,
17 "Toxic Profile For Gasoline, '95; Wng, '09. Let's just
18 see what he's got to say.

19 Boffetta, 2001; Janall, 2007; Fernberg,
20 2007; Adam, '97; Boffetta, 2008; "Skepticism and
21 G eater Awareness of Epidemology's Limts --
22 Limtations Coul d Reduce I npact of Fal se-Positive Cancer
23 Resul ts"; and "Epidem ol ogy Faces Its Limts."
24 Q (BY MR WLLIAMS) Al right. So those are the
25 studi es you relied on, Doctor, in form ng your opinions
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1 in this case?
2 A Yes, those are sone of them Those are the
3 ones that | specifically referenced in ny report.
4 Q Al right. Wen you say "sone of them" you
5 have ot her studies, you're saying?
6 A | have a huge nunber -- a file of a huge nunber
7 of studies that are pertinent to nmultiple nyel oma, and
8 it's sinply not realistic to cite everything | have in
9 nmy possession. And so | just cited articles to support
10 the various statenents | nmade in the -- in the letter.
11 Q And, Doctor, you relied on cohort studies in
12 this stack of studies. Is that cor- -- fair to say?
13 A. There are sone cohort studies in there, yes.
14 Q Are there case control studies in here?
15 A. |'"'msure there are, yes.
16 Q Case reports?
17 A. No case reports, | don't believe.
18 Q VWhat ot her types of studies did you include in
19 your --
20 A. These are reviews; internal nedicine, oncol ogy,
21 hemat ol ogy- based revi ews.
22 Q Okay. Do you knew -- do you know who funded
23 t hese studi es?
24 A. Vell, in sonme instances, it will tell you on
25 the front cover of the study who funded the study.
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1 Q Did any of the oil conpanies fund any of these
2 st udi es?

3 A I"mquite certain they did.

4 Q Do you have a clue how nmany?

5 A No.

6 Q Does that have any inpact on you one way or

7 anot her with your opinion, whether or not an oil conpany
8 funded a study?

9 A No.
10 Q Wul d you give nore credibility to a study
11 funded by an oil conpany?
12 A. More credibility? No nore, no |ess.
13 Q Okay. Al right. Let's go -- that's No. 7.
14 The study | showed you earlier from 1977
15 from-- fromShell, if that study woul d have been
16 publ i shed, would that have changed your opinion of the
17 causal relationship for multiple nyel oma and benzene?
18 MR, PERRY: bject to form
19 A vell --
20 M5. YATES:. bject to form
21 A -- it -- it calls into question certain itens.
22 Nunber one, if the study shows statistical significance
23 in the publication and it was accepted by a peer review
24 author and if it was -- has statistical significance,
25 then it would fit on the pile that was in favor of

ALLEGRO REPORTING SERVICE, INC.
440 Louisiana, Suite 540 Houston, TX 77002 713/227/8404

Electronically signed by Tricia Fairley (301-046-143-3310) a43f64a4-0691-4f54-b41e-b72f1be3639b



ETHAN A. NATELSON, M.D.

Page 69

1 mul ti ple nyel oma causing -- of nultiple nyel oma being

2 caused by benzene.

3 But, as | say, there are a huge nunber of

4 studi es out there. Mny of them sone 300 or nore,

5 reviewed in the Al exander review, and the vast mgjority
6 do not favor benzene as causative of nultiple nyel ona.

7 Q (BY MR WLLIAMS) But ny question was if that
8 study woul d have been peer-reviewed with statistically

9 significant results, would that change your opinion in
10 this case?
11 A No.
12 MR, PERRY: bject to form

13 A. A single study woul dn't have changed ny

14 opi ni on.

15 Q (BY MR WLLIAVMS) Ckay. |If M. Bishop had AML
16 | eukema in this case, would you opine that the -- his
17 exposures caused himto devel op AML | eukem a?

18 MR, PERRY: bject to form

19 M5. YATES: bject to the form
20 A. Vell, | would require nore evidence. For
21 exanple, if he had AM,, | would like to know if he had a
22 chronosone aberration because that's very inportant in
23 | ooki ng at causation. | would like to know that the
24 def ense experts agreed with that | evel of benzene
25 exposure because, fromwhat |'ve seen in other cases,
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1 that's a relatively high exposure estinmate for soneone
2 in his occupation.

3 Q (BY MR WLLIAMB) Ckay.

4 A So it -- it would depend on sone ot her

5 ci rcunst ances.

6 Q Okay. Doctor, are you famliar with the

7 Federal Register?

8 A Yes.

9 Q Ckay. 1'mgoing to show you a docunent we're
10 going to mark as No. 8.
11 (Marked Natel son Exhibit No. 8.)
12 Q (BY MR WLLIAVMS) And it's the Federal
13 Regi ster, Departnent of Labor, Cccupational Sell --
14 Safety and Health Adm nistration, 29 CFR Part 1910,
15 "Qccupati onal Exposure to Benzene, the Final Rule.”
16 Are you famliar with -- with that
17 docunent ?
18 A l've --
19 MR. PERRY: Does it have a date -- could
20 you -- on the front?
21 MR WLLIAMS: Yes, sir.
22 Q (BY MR WLLIAVB) Friday, Septenmber 11, 1987,
23 "Rul es and Regul ations.” Are you famliar with this
24 docunent ?
25 A Not that specific one, no.
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1 Q Okay, Doctor. Feel free to | ook through each
2 page, and then |I'd ask you to turn to Page 34479 for ne.
3 MR, FARNET: \Wat page did you say?
4 MR WLLIAMS: 34479.
5 Q (BY MRR WLLIAM5) And | want you to read the
6 hi ghl i ghted section there into the record, Doctor.
7 A "Epi dem ol ogi ¢ studi es denonstrate that benzene
8 exposure can cause | eukem a, nultiple nyel oma, and
9 per haps ot her henopoietic and | ynphatic cancers.”
10 Q  Ckay.
11 A "A-" -- oh, excuse ne.
12 Q | just wanted you to read the highlighted
13 section, Doctor.
14 A. kay. Ckay.
15 Q My question to you is did you know t hat OSHA
16 publ i shed that statenment in the Federal Registry in
17 19877
18 A. | haven't read this previously, this particular
19 section, no.
20 Q Okay. So you were unaware that that was OSHA' s
21 statenent as it relates to nmultiple nyeloma and benzene?
22 MR, PERRY: bject to form
23 A As | said --
24 MS. YATES:. Sane objecti on.
25 A. -- | haven't read this particul ar statenent,
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1 no.

2 Q (BY MR WLLIAMS) And as you sit here today,

3 you still disagree with that statenent?

4 A Vell, we don't disagree with that in this

5 sense, that epidem ol ogic studies are both positive and
6 negative. There are positive epidem ol ogi c studies, but
7 there -- but there are far nore negative studies.

8 Q And, Doctor, if you would re-read that

9 statenent for ne.
10 A. " Epi dem ol ogi ¢ studi es denonstrate that benzene
11 exposure can cause | eukema, nmultiple nyel oma, and
12 per haps ot her henopoietic and | ynphatic cancers.”

13 Q | think the magical word there, Doctor, is

14 “cause." Do you disagree with the statenent that

15 epi dem ol ogi cal studi es show that benzene can cause

16 mul tiple nyel oma, that OSHA statenent there?

17 A | -- | wouldn't use that termnology. | -- 1
18 think that causation requires nore than a few

19 epi dem ol ogi ¢ studi es.
20 Q Vell, it's a yes or no question. Do you agree
21 with the statenment that OSHA put in that Federa
22 Regi ster in 1987 that benzene can cause nultiple
23 nmyel om?
24 A. In 2009, as we sit here, | would say that
25 statenent is incorrect.
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1 Q So you di sagree with OSHA's statenent?
2 A. In 2009, | disagree with this statenent.
3 Q Ckay. Okay. Doctor, I'mgoing to show you a
4 docunment we're going to mark next as Exhibit 9.
5 (Marked Natel son Exhibit No. 9.)
6 Q (BY MR WLLIAMS) And it is a Material Safety
7 Dat a Sheet from Fisher Scientific. And, no, they are
8 not a defendant in this case, but after you' ve had a
9 chance to reviewit, I'd like you to flip to the page
10 where it says, "Chronic."
11 A Yes.
12 Q Okay. Can you read the highlighted passage to
13 the jury, Doctor?
14 A Yes. "Several studies have al-" -- well, let
15 me read the first sentence to put it in context. "Three
16 i ndependent cohort studi es have denonstrated an
17 i ncreased i ncidence of acute nonlynphocytic | eukema in
18 wor kers exposed to benzene. Several studies have al so
19 suggested a |ink between occupational exposure to
20 mul ti ple nyel oma and | ynphoma. "
21 Q Okay. Can you tell nme why Fisher Scientific
22 has that statenment in their Material Safety Data Sheet?
23 MR, PERRY: bject to form
24 A No
25 MR, FARNET: (Object to the form
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1 M5. YATES: Sane objecti on.

2 Q (BY MR WLLIAVMS) Do you know t he | aw under

3 the Ha- -- Hazardous Substance Act as it relates to

4 identifying diseases in Material Safety Data Sheets?

5 MR, PERRY: bject to form

6 A No.

7 M5. YATES: bject to the form

8 Q (BY MR WLLIAVMS) Do you disagree with this

9 statenent in the Fisher Scientific Material Safety Data
10 Sheet ?
11 A. No. As we've said, there are epidem ol ogic
12 studi es that have suggested a role, but they're not
13 consi stent.
14 Q kay. Okay, Doctor. \What nethodol ogy did you
15 use in this case?
16 A Vell, | used the nethodol ogy that a clinical
17 hemat ol ogi st woul d use, which is what | am And |I've
18 been engaged i n nedical education ny entire career. And
19 what we -- | am seeking to present to the jury is what
20 the nedi cal community of a clinical hematol ogi st woul d
21 teach and woul d be taught about the rel ationship between
22 benzene and multiple nyel oma.
23 And so what | have done is sought out the
24 pertinent, current nedical literature to give an idea
25 about what the scientific nmedical comunity thinks about
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1 the rel ationship between benzene and multiple nyel oma. o
2 Q Wul d that be the sane net hodol ogy that you

3 identified in the June 2005 deposition that we just went
4 over ?

5 A You were -- that -- we were talking

6 specifically -- those -- those things would be part of

7 t hat, yes.

8 Q kay. Doctor, is it -- is it appropriate for

9 an expert in this type of case to rely on case control
10 st udi es?
11 MR, PERRY: bject to form
12 MS. YATES:. Sane objecti on.
13 A Well, I -- 1 don't think it's inappropriate.
14 In other words, that would be one thing one could | ook
15 at, yes.
16 Q (BY MR WLLIAMS) Case reports?
17 A Case reports | would say not for this kind of a
18 situation. Case reports may call attention to a
19 possi bl e rel ati onship, but they don't prove nuch of
20 anyt hi ng.
21 Q Cohort studies?
22 A. Cohort studies are inportant, yes.
23 Q Is it fair for an expert to rely on all of
24 t hose types of sources?
25 MR, PERRY: bject to form
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1 M5. YATES: bject to form

2 A. An expert can rely on whatever he's confortable
3 for, if it's in the peer-reviewed scientific literature
4 and is valid.

5 Q (BY MR WLLIAMS) Ckay. And, Doctor, where do
6 you get your information as to what's acceptable as an

7 expert to rely on certain types of docunents? What

8 source do you -- you |l ook at?

9 A Wll, I'"'ma -- |I'"mboard certified in internal
10 nmedi ci ne and hemat ol ogy, and so the specialties that

11 that inpacts are -- are internal nedicine, hematol ogy,
12 and oncology. And so | reviewthe journals, the -- the
13 preem nent journals in that field. So |I read journals
14 such as the New Engl and Journal of Medicine; Blood,
15 which is the official journal of the Anmerican Society of
16 Hemat ol ogy; the Journal of Cdinical Oncol ogy, which is
17 the official journal for the oncol ogy society; Lancet,
18 which is sort of the British version of the New Engl and
19 Journal of Medicine; Annals of Internal Medicine, which
20 is another promnent journal. And so | read what the --
21 what the journals have to say about these particul ar
22 i1l nesses. That would be one source.
23 Q Okay. Doctor, | believe you said, "The
24 Lancet." |Is that a reputable publication?
25 A The Lancet? Yes. |In other words, it's a --
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1 it"'s a-- it's arespected journal that's been around

2 for many years.

3 Q How about the Annals of New York?

4 A The Annal s of New York Acadeny of Sciences,

5 you' re tal ki ng about ?

6 Q Yes.

7 A. Well, it depends. Sone of the articles in

8 there are invited articles. They're not peer-revi ened.
9 Al of the journal -- all of the articles in the
10 journals | nentioned would be peer-reviewed. | think
11 that's not always true in the Annals of the New York
12 Acadeny of Sciences. So it would depend on the article
13 and the circunstances.
14 Q | s that your understanding, that -- that
15 articles can be entered into a journal w thout being
16 peer-revi ened?
17 A Sure. If they -- if the -- if they're an
18 invited article by an editor, the only one who may see
19 that woul d be the author and the editor.
20 Q And the editor wouldn't serve a purpose of
21 peer-revi ew ng sonet hi ng?
22 A. Vell, to a certain extent, but the editor m ght
23 not be working in that field and m ght not exactly be
24 the person who woul d be the best peer review person.
25 Q Do we know who the peer reviewers are when --
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1 when studi es are proposed to be published?

2 A vell --

3 MR, PERRY: bject to form

4 A -- 1 can tell you in general terns, having

5 submtted papers. Wat happens is is that if you submt
6 a paper to a journal |ike the New Engl and Journal or

7 Bl ood or Annals of Internal Medicine, the article is

8 sent out to three separate reviewers, and it's al so

9 | ooked at by an in-house commttee of reviewers. So a
10 nunber of people study that nmanuscri pt.

11 And usual ly the manuscript conmes back with
12 you from coments from each of the reviewers, asking at
13 times for nodifications, or a letter may cone back and
14 say, "Thank you for submitting this article, but we're
15 backl ogged and you can take it and flush it,"” in a nice
16 way .
17 Q (BY MR WLLIAMS) How many -- how many tines
18 have you gotten rejection letters for any articles
19 you've tried to publish?
20 A. |'ve had a -- an outright rejection once, and
21 I've had a nunber of tines where the letter cones back
22 and says -- and says sonething to the effect, "Dear,
23 Doct or, our reviewers suggested these and those changes.
24 If you nmake them they're suitable for us. W wll take
25 your paper."” And that usually is translated in that go
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2 t ake the paper.

3 So, yeah, I've -- 1've had many different
4 things witten back about papers |'ve submtted.

5 Q Doct or, under any circunstance coul d benzene

6 cause nul tiple nmyel oma?

7 MR, PERRY: bject to form

8 MS. YATES:. Sane objecti on.

9 A In humans, no. | think the evidence is such
10 that we have no -- no real plausibility. |In other
11 words, we don't -- we don't have any evi dence that
12 benzene can cause nonocl onal proteins. W don't have
13 any evidence that's consistent that benzene, even in
14 studi es where peopl e have had nassive exposure to it,
15 can cone down with nultiple nmyeloma. So | think the
16 evidence is generally consistent that it is not a
17 causative factor.
18 Q (BY MR WLLIAMS) And, Doctor, you just said,
19 “humans. "
20 A Humans.
21 Q Is there -- can benzene under any circunstance
22 cause nyelona in ani mal s?
23 A | don't know the answer to that. There are
24 nmyel oma nodels in -- in animals these days, but they're
25 not produced by giving them benzene.
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1 Q Doctor, on Page 3 of your report, you say,

2 “"Benzene and radiation are the only agents concl usively
3 proves -- proven to be carcinogenic to the hematopoietic
4 system'; is that correct?

5 A How -- let nme see what -- what | said.

6 Q Let me give you a copy of your report. Hold

7 on. If you want to |l ook at ny report real quick.

8 MR, PERRY: His report should be in that

9 stack of stuff, too, FEric.
10 MR. WLLIAMS: Yeah, | can't find it.
11 That's the problem
12 MR PERRY: | think it's towards the bottom
13 because it was on the top and it was flipped over.

14 MR. WLLIAMS: Oh, we nmade it 1A

15 MR. PERRY: Yeah.

16 MR, WLLIAMS: | got it.

17 Q (BY MR WLLIAMS) Here, Doctor. Here's

18 your -- here's a copy. |If you could give nme ny notebook
19 back. There you go, Doctor. Switch out. There's
20 your --
21 A Yeah.
22 Q -- report right there.
23 Thank you.
24 MR. PERRY: Wich page are you on?
25 MR WLLIAMS: 3.
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1 MR. PERRY: (Ckay. Thank you.

2 A. Yes. We're seeking -- speaking specifically of
3 occupati onal chem cals because we know, of course, many
4 of our chenotherapy drugs can cause acute | eukema. So
5 " mtal king about occupati onal exposure here, and --

6 “Benzene and ionizing radiation are the only agents

7 concl usively proven to be carcinogenic to the

8 hemat opoi etic system"” And what |'m saying there is not
9 my statenent. |'msaying that as a quote fromthe
10 scientific nedical literature.
11 Q (BY MR WLLIAMS) Ckay. But do you agree with
12 that statenent? | nean, it's in your report. Is it
13 still your --
14 A. It's in nmy report, and I'mciting it as what's
15 the statenent in the literature. And | think if you
16 take the sentence out of context, if I -- if you didn't
17 see what | was tal king about here and |I just started out
18 and sai d, "Benzene and radiation are the only agents
19 concl usively proven to be carcinogenic," that would be
20 fal se because all of our chenotherapy drugs are
21 carci nogenic, but they're not occupational exposure. W
22 give themto people.
23 So what |'mtal ki ng about occupati onal
24 exposures, and -- and | -- and | also would be not
25 tal king about cigarette snoke in this -- in this
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1 di scussion. |'mtal king about chem cals that soneone

2 mght get in a refinery setting, such as benzene,

3 but adi ene, acetone, those kinds of chem cals.

4 Benzene and radiation, according to this

5 author -- and | would agree wwth that -- are the only

6 agents proven to be carcinogenic.

7 Q Fai r enough.

8 In an occupational setting?

9 A Yes.
10 Q Yeah, that's what | was asking you.
11 Doctor, are there any ani mal studi es where
12 t hey have shown a nyel oma from benzene exposure?
13 A | don't know the answer to that, actually.
14 | -- I really don't know the answer to that, but | don't
15 think it's true that there -- one could do that.
16 Q Are there any cell type of studies that nmay
17 show benzene caused multiple nyeloma in a cell?
18 MR, PERRY: bject to form
19 A Not that |I'm aware of.
20 Q (BY MR WLLIAMS) Ckay. Doctor, | want to
21 gi ve you a hypothetical question. [If an -- an
22 enpl oyee's job was to work to -- for eight hours a day
23 and go into a swnmmng pool full of benzene for eight
24 hours a day, okay, for 30 years, under those
25 ci rcunstances, could you accept -- and he devel oped
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1 mul ti ple nyel oma, could you accept that the benzene

2 caused his nultiple nyel oma?

3 MR, PERRY: bject to form

4 A Vell, he'd be probably |Iong dead --

5 M5. YATES: bject to form

6 A -- before 30 years were el apsed, and so |

7 woul dn't have to make that distinction. But |I don't

8 thi nk we know any dose | evel of benzene that is capable
9 of causing nyeloma and | eaving the patient alive in the
10 interim
11 Q (BY MR WLLIAMS) So you do not think a
12 30-year exposure for eight hours a day in a sw nm ng

13 pool full of benzene could cause nultiple nyel ona under
14 any circunstances?

15 A. No, because the patient woul d be dead.

16 Q  Ckay.

17 A. You woul dn't have -- it's not possible to do
18 t hat .

19 Q So benzene would just kill him is what you're
20 sayi ng?
21 A Wel |, you woul d get enough absorption worKking
22 in-- in that -- in that environment to give you
23 apl astic anem a, and you'd be dead fromit.
24 Q Be dead.
25 MR, WLLIAVS: Okay, Doctor. | don't have
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1 anything at this tinme. | don't know if Stan has any
2 guesti ons.
3 EXAMI NATI ON
4 BY MR PERRY:
5 Q | have a few followup. [I'Il just kind of
6 start at the top. Could you please state your nane.
7 A Et han A. Nat el son.
8 Q And are you an MD.?
9 A Yes.
10 Q And are you board certified?
11 A Yes.
12 Q And in what subjects are you board certified?
13 A | nt ernal nedi ci ne and hemat ol ogy.
14 Q And where do you practice nedicine?
15 A The Met hodi st Hospital in Houston, Texas.
16 Q And what does your current practice involve?
17 A Wll, I'"'m-- | have several hats. [|'mdirector
18 of the -- of the -- what's called the Transitional
19 Internship Program and | recruit 16 transitional
20 interns who we spend a year training. And | devel op the
21 curriculumand do a norning report with them every
22 nor ni ng and noon conferences with them and nmake out
23 their schedul e and so on.
24 | also do the sanme thing for our internal
25 medi ci ne residents. W have 30 internal nedicine
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1 residents, and |I'mone of four key faculty nenbers for
2 that residency program And we do nuch the sane thing
3 with them
4 | also amthe -- the chairperson for the --
5 what's called the | RB or Medical Research Committee at
6 The Met hodi st Hospital where we review grant studies
7 and -- and give approval for patient-involved studies
8 that m ght be with chem cals or nedical devices and so
9 on.
10 "' man associate professor to actually
11 t hree nedical schools, but at nmed- -- nedicals -- at
12 Met hodist, it's to the Weill Cornell medical school,
13 whi ch has an affiliation now with Methodist.
14 | have a private practice, and | see
15 patients two days out of the week.
16 Q The patients you see in your private practice,
17 what area of specialty is that in?
18 A. Strictly hemat ol ogy.
19 Q And have you treated patients with nultiple
20 nyel oma?
21 A Yes.
22 Q And for approxi mately how many years have you
23 treated patients with multiple nyel oma?
24 A. Vell, | finished ny fellowship around 1969 or
25 "70, and | was in the mlitary doing exclusively
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hemat ol ogy for about two years. Probably got back

around, let's say, 1971 or '2, and ever since that tine,
|'ve been seeing patients with nmultiple nyel oma.

Q And in this lawsuit what is the scientific
net hodol ogy that you enpl oyed for your analysis and
det er mi nati ons?

MR, WLLIAMS: njection, asked and
answer ed.
MR, PERRY: | didn't ask it. You asked it
earlier.
MR. WLLIAMS: Right.
MR, PERRY: I'masking it. It's ny tine.
MR WLLIAMS: | just nade ny objection

Q (BY MR PERRY) What is the scientific
net hodol ogy that you enployed for this |awsuit?

A Vell, what | attenpt to do in testifying as an
expert witness is to testify within nmy field, which is
hemat ol ogy, as to what the scientific comunity inits
publications, |lectures, synposia -- what the scientific
communi ty says about a particular issue and what is
taught about a particular issue and what we teach our
interns and residents about a particul ar issue.

And | may do that by attendi ng conferences,
by giving conferences, by |listening to conferences, by

reading articles, by going on the Medline and -- and
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1 when a topic cones up that | don't know about, try to

2 | ook at what other people think about that, and so on,

3 to get a flavor of what is the prevailing opinion in the
4 peer-reviewed nedical literature or, as sone people |ike
5 to call it today, evidence-based nedicine. | like to

6 see what the evidence-based nedicine is about nultiple

7 nyel oma.

8 Q How does your approach as a board certified

9 medi cal doctor in -- board certified in interna
10 nmedi ci ne and hemat ol ogy, how does the approach that you
11 bring differ fromthe approach that epidem ol ogists
12 enpl oy?
13 A Wll, it's a-- it's a different approach
14 because, of course, the -- the -- the hematol ogi st has a
15 background of actually seeing the disease evolve in
16 patients and its response to treatnent. And when you're
17 seeing patients for many, nmany years, in a sense |
18 consi der that doing an informal epidem ol ogic study.
19 In other words, if all -- if you're seeing
20 a particular disease, like hairy cell |eukem a, and you
21 soon realize that virtually all the patients with it are
22 nmen, because it's very rare in wonen. So you don't
23 require an epidemologic study to tell you that it's a
24 man' s di sease, and so on. So it gives you a unique
25 perspective on sone of these illnesses.
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1 At the sanme tine, one looks at it alittle
2 differently than the epidemol- -- epidemologist in

3 that, whereas | | ook at and nay reference epi dem ol ogi c
4 studies, what |I'mlooking at is not necessarily the

5 an- -- the analysis of one individual study, but | ooking
6 at what do the -- the people who wite in the

7 peer-reviewed literature -- what is the overall analysis
8 of epi dem ol ogi ¢ studi es.

9 So if I look at an article like the
10 Al exander one where he and his group, fromreputable
11 Institutions, have | ooked at 300 and sone-odd studies
12 and cone to a particular conclusion, I["'minterested in
13 that conclusion. And others wite articles about that.
14 So | do ook at that literature, but |
15 don't analyze it in the sane way as an epi dem ol ogi st
16 |l ooks at it in terns of was the cohort selected
17 properly, are the statistics perfect, and so on. So
18 we -- we have a little different approach to what the
19 publication is, but we certainly are interested in that
20 literature. Those are sonme of the things that | woul d
21 | ook at.
22 W attend |lectures. For exanple, in the
23 case of nyel oma, one of the nost prom nent authors and
24 researchers in the country on that illness is Dr. Kyle
25 of the Mayo Clinic, and |I've listened to himlecture
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1 several tines. He's been a guest at our Hemat ol ogy

2 Bl ood Club. He's published several of these articles as
3 an invited synmposiumdirector, and he gives, again, a

4 prevailing opinion that we pay attention to because he's
5 done this all his life.

6 W al so | ook at reviews in other major

7 journals, such as the New Engl and Journal or The Lancet,
8 and that gives us an idea of what the medical comunity
9 around the world is saying about this particul ar issue.
10 W put all -- take all of that into consideration.
11 Q The -- is it fair to say that hundreds of
12 articles have been witten about occupational exposures
13 to benzene?
14 A Yes.
15 Q And earlier you were asked by plaintiff's
16 counsel about sone -- sonething |l ess than, say, a dozen
17 articles about -- that he referenced. And ny question
18 to you, sir, is why did you not consider these articles,
19 the dozen or so that plaintiff's counsel previously
20 ment i oned?
21 A Well, sonme of these | were -- were fam --
22 was famliar with, having themin ny ow files, but many
23 of them the ones that are easily available in the
24 peer-reviewed literature, they're -- they're listed in
25 these -- in these reviews, by Al exander, by Wng, and by
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1 ot hers, Bergsagel's article, and so it's not |ike they

2 haven't been consi dered because they've been consi dered
3 in the context of many other articles on the sane

4 subj ect.

5 But | haven't gone, let's say, in sone of

6 those back to the original source material to study

7 exactly how that cohort was devel oped as an

8 epi dem ol ogi st m ght.

9 MR. PERRY: No further questions.
10 MR, WLLIAMS: Anybody el se?
11 MR. FARNET: Let's take a break for a
12 second.
13 THE VI DEOCGRAPHER: We're off the record.
14 It's 3:34 p. m
15 (Break from3:34 p.m to 3:38 p.m)
16 THE VI DEOCGRAPHER: We're back on the
17 record. It is 3:38 p.m
18 Q (BY MR PERRY) Dr. Natelson, follow ng up on
19 your prior answer, if, for exanple, you wanted to find
20 out the nobst accurate and up-to-date assessnent of the
21 Pliofilmstudies and the determ nations in those studies
22 regarding nmultiple nyeloma, would you | ook at the Rinsky
23 study from 1987?
24 A No. | would |ook at the nore current version
25 i n 2002 because those studies, they're -- they're
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1 designed to continue to follow the patients until

2 they -- they don't exist anynore, until they're dead.

3 That's a study of about 1,800 people. And the final

4 report is tallied up when they have all the statistics.
5 Q And -- and, further, if you wanted to | ook at
6 the Australian Health Watch study for the nost

7 conprehensi ve and up-to-date assessnment on any

8 rel ati onship between benzene and nultiple nyel oma, woul d
9 you | ook at the Ninth Report?
10 A. No. Again, that's a closed study, which was
11 opened in, | think, 1980 and closed in year 2000, and
12 it's -- it's 18,000 people. It's ten times the size of
13 Pliofilm and it's going to be continued, just |ike
14 Pliofilmwas, until all the patients are dead.
15 And so each subsequent -- each subsequent
16 study gets you closer to the original intent of the
17 study, which was to see what happens to a | arge cohort
18 of patients.
19 Q And for this lawsuit did you review and
20 consider the Health Watch, Thirteenth Report, from
21 Novenber 20077
22 A Yes.
23 Q And what was the determnation in the Health
24 Watch, Thirteenth Report, Novenber 2007, regardi ng any
25 al | eged associ ati on between benzene exposure and
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1 mul ti ple nyel oma?

2 A There was no evident associ ation.

3 Q And as for the Rinsky 2002 update regarding the
4 Pliofilmstudy, what was the assessnent in that study

5 regardi ng an all eged associ ati on between benzene

6 exposure and multiple nyel oma?

7 A There was no statistically significant

8 associ ati on.

9 MR. PERRY: Thank you, sir. No further
10 guesti ons.
11 FURTHER EXAMI NATI ON
12 BY MR W LLI AMS:

13 Q Doctor, just a few nore questions. Doctor, how
14 many patients have you seen -- well, how | ong have you
15 been practicing as a hematol ogi st i n Houston?

16 A Vell, | started seeing hematol ogy patients

17 exclusively in 1969 when | was a fellow. In Houston, it
18 woul d be when | got out of the service, and |I'm guessing
19 that was around '71 or '72. And so |'ve been doing
20 hemat ol ogy excl usively here in Houston since 1972.
21 Q Ckay. And, Doctor, what year was the -- what
22 was the first year that you handl ed any type of --
23 that -- that you saw patients from Shell G1?
24 MR, PERRY: bject to form asked and
25 answer ed.
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1 A | -- | would have no idea.

2 Q (BY VR WLLIAVS) Well, was it in the '70s?

3 A. | woul d have no idea because what woul d happen
4 inthe -- in the 19 -- oh, you're tal king about as an

5 expert witness or -- or how are you tal king about ?

6 Q As a patient.

7 A Well, I would have no way of knowi ng that in

8 this sense, that | would see a patient in the hospita

9 admtted with, let's say, nmultiple nyeloma, and | don't
10 know that | would pay nuch attention as to whether they
11 wor ked at Shell or -- or in Galveston or wherever.
12 | nean, | would take a history in terns of
13 what their background was, did they snoke, did they
14 drink, what was their famly history, as we nornally do,
15 but I don't know that | would even inquire about what
16 particul ar conpany nane they worked under.
17 Q Ckay. Wuld it be inportant to you to have a
18 wor k history for someone that canme in your office
19 with -- diagnosed with nmultiple nyel oma?
20 A. Vell, | take that with anybody who | see with a
21 hemat ol ogi ¢ problem and whether it's pertinent or not,
22 | take that history, as to whether or not they could
23 have anything that they' ve done in their lifetine that
24 m ght influence their bl ood counts.
25 Q Okay. Doctor, can nmultiple myeloma transform
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1 into any kind of acute nyel ogenous | eukem a?

2 A. Vell, actually, it's not exactly -- | guess the
3 answer woul d probably be yes in two ways: One is that
4 in sone patients with nultiple nyeloma, they wll

5 devel op what's caused plasna cell |eukem a, where the

6 cells beconme less differentiated and they circulate in
7 the blood. Normally, there are not very many pl asna

8 cells circulating in the blood. And that's referred to
9 as plasma cell | eukem a.
10 More commonly, however, we see acute
11 nyeloid | eukema in the patients with nmyel oma that we
12 treat with chenotherapy, and they can devel op an acute
13 | eukem a, nmuch |ike any other acute | eukem a.

14 Q Okay. Doctor, earlier | believe you testified
15 that there were approximtely 300 studies that dealt

16 wi th benzene and bl ood malignancies; is that --

17 A | don't know the actual nunber. | know in the
18 Al exander article he references -- and perhaps not all
19 of themare cohort or -- or case control studies, but
20 he's got sonething |like 347 references or so. Sone of
21 the other articles have 100 or 200 references. There
22 are a | arge nunber of studies out there.
23 Q Well, Doctor, the reason |'masking you is is
24 because Dr. Pyett -- I'msorry -- Dr. Mundt stated that
25 there are 80 peer-reviewed, published epi den ol ogi cal

ALLEGRO REPORTING SERVICE, INC.
440 Louisiana, Suite 540 Houston, TX 77002 713/227/8404

Electronically signed by Tricia Fairley (301-046-143-3310) a43f64a4-0691-4f54-b41e-b72f1be3639b



ETHAN A. NATELSON, M.D.

1 st udi es eval uati ng occupati onal exposure to benzene andPage95
2 multiple nmy- -- is there 80? 1Is there 300? Do you

3 know?

4 A well, I --

5 MR, PERRY: bject to form

6 MR, FARNET: (Object to the form

7 M5. YATES: bject to form

8 A -- you know, he's testifying as an

9 epi dem ol ogi st. Maybe there are 88 that he thinks
10 are -- are -- should be classified as a occupati onal
11 study, and sone of them are not very good. But there
12 are a lot of articles out there that have comments, and
13 maybe they don't have enough statistics to be classified
14 as an epi dem ol ogi ¢ study.

15 Q (BY MR. WLLIAM5) Right. | guess ny question
16 is he said there are 80 peer-revi ewed, published studies
17 eval uati ng occupati onal benzene exposure as a risk

18 factor for |ynphohematopoietic cancers, including

19 mul tiple nyeloma. And he says half talk about nmultiple
20 nmyel oma, 40. Whuld you agree with that statenent?
21 MR. FARNET: | object to the form
22 MS. YATES:. Sane objecti on.
23 A | -- 1 can't comment about that. |n other
24 words, he's -- he selected that nunber on the basis of
25 hi s being an epi dem ol ogi st and what he classifies as
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1 epi dem ol ogi ¢ studies. | don't know how he -- how he
2 pi cked that nunber. You' d have to ask him
3 Q (BY MR WLLIAMS) But as you sit here today,
4 you don't know whether that nunber is correct one way or
5 t he ot her?
6 A No, | don't know that.
7 Q Fair enough. Let ne take that back.
8 (Sotto voce discussion off the record.)
9 Q (BY MR WLLIAMS) Doctor, can you give ne a
10 appr oxi mat e nunber of how many patients that you' ve seen
11 for Shell as a -- as a henmatol ogi st?
12 A | woul d have no i dea.
13 MR, PERRY: bject to form
14 MR, FARNET: Object to form
15 M5. YATES: bject to form
16 MR. PERRY: He says he doesn't know. He
17 doesn't work for Shell.
18 Q (BY MR WLLIAMS) You don't know?
19 A | really don't know.
20 Q Do you know that you have or haven't seen
21 patients from Shell?
22 A. | can't tell you that. | don't -- | don't pay
23 any attention to -- to the nane of the conpany that they
24 work from In other words, when | see a patient, |I'm
25 generally told by our insurance people what the
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1 I nsurance is, do we take that insurance, and what the

2 illness is. And then | work the patient up for that

3 illness, and I -- and in sone instances, if it's a

4 conpany patient, | -- | my wite a letter back to the

5 conpany physician. That's not a common event for ne. |
6 usually wite it back to the referring physician, who is
7 usually an internist -- another internist in town, but

8 | -- I -- 1 cannot tell you how many patients |'ve seen
9 specifically for Shell.
10 Q Vel |, have you net with the nedical director
11 for Shell on any occasion?
12 A No.

13 Q Ckay. Do you see Wrkers' Conpensation

14 pati ents?

15 A Very, very rarely.

16 Q Ckay. And what -- what type of disorders would
17 you see those patients for?

18 A. Oh, usually injuries that m ght have a bl eedi ng
19 probl em associated with them an issue where they were
20 i njured and took anticoagul ants and/or got clotting
21 conplications, pulnmonary thronboenboli, things of that
22 nature. That would be, | think, the sum and substance
23 of it. It's not a conmon event for ne to see Wrkers
24 Conpensati on patients.
25 Q Have you ever seen a patient for -- for a
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1 Wor kers' Conpensation claimfor a bl ood disorder?

2 A | don't know the answer to that. | at one tinme
3 reviewed a case with an attorney in Houston nanmed John
4 Shoe- -- Shoebot ham which was -- which was a case that
5 canme under the rubric of that, but it was a question of
6 whet her or not he had acute leukema. It wasn't a

7 question of not -- whether it was occupationally

8 related. It had to do with what the disease was. It's
9 been a long tinme ago.
10 Q And, Doctor, one final question. How nmany
11 cases have you served as an expert that invol ved
12 mul ti ple nyel oma and benzene?

13 A | -- I can't tell you with any accuracy, but |
14 woul d suspect it's been certainly well less than ten

15 that |1've ever given any testinony on. | -- | don't

16 know how many | m ght have seen, but | would just pick
17 as a guesstinmate no nore than ten.

18 Q Okay. And what about cases that you didn't

19 gi ve testinony in?
20 A. Vell, I would count -- | would -- in putting
21 that together, in other words, | think |I probably have
22 seen at | east about ten patients with multiple nmyel ona.
23 Sone of them have cone to deposition, and nost have not.
24 Q When you say you've seen patients, what do
25 you nean?
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1 A. |'ve seen the charts, the records on patients
2 with multiple nyel ona.
3 Q And are you saying served as an expert --
4 A Yes.
5 Q -- in -- in that -- for about ten cases?
6 A Yeah.
7 Q Fai r enough.
8 MR, WLLIAVS: No further questions.
9 MR. PERRY: No further questions.
10 THE VI DEOCGRAPHER: O f the record. |It's
11 3:49 p.m It's the conclusion of the deposition.
12 (The deposition concluded at 3:49 p.m)
13
14
15
16
17
18
19
20
21
22
23
24
25
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foregoi ng deposition and hereby affix ny signature that
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