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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF WEST VIRGINIA
CHARLESTON, WEST VIRGINIA

JAMES M, ADKINS, Administrator
of the Estate of Ralph E, Adkins,
Deceased, et al,

Plaintiffs,
Vs, No. 81-2098

MONSANTO COMPANY, a Delaware
Corporation, ‘

e Nt N N Nt? gl st S Nt it Nt g’

Defendant.

APPEARANCES :

Messrs. Calwell, McCormick &

Peyton,
by W. Stuart Calwell, Jr., Esgq. For Plaintiffs,

Messrs. Bowles, McDavid, Graff &

Love,
by Charles M. Love III, Esq. For Defendant,

IT IS STIPULATED AND AGRZED by and between
counsel for the plaintiffs and counsel for the defen-
dant that the deposition of GEORGE J, LEVINSKAS may
be taken pursuant to Rule 26(a) of the Federal Rules of
Civil Proéedure, on Juiy 14, 1983, at the Radissonm
Hotel, Room 215, 9th Street and Convention Plaza, St,
Louis, Missouri, before M, JOQ SPRINGER, a Notary Pub-

lic within and for the.County of Madigon, State of
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Illinois; that the issuance of notice and dedimus 1is

walved, and that this deposition may be taken with

the same force and effect as 1f all Federal rules and
statutory requirements had been complied with,
IT IS FURTHER STIPULATED AND AGREED that

any and all objections to all or any part of this

deposition, except objections as to form of the ques-

tions asked or answers given, are hereby reserved and
may be raised on the trial of this cause; and that the
signature of the deponent is not walved,

A R kK Kk hk ok k%

GEORGE J. LEVINSKAS

produced, sworm and examined on behalf of the plaintiffs;
deposes and says as follows:
EXAMINATION
BY MR, CALWELL:
| (Whereupon the reporter marked Plain.
tiffs' Deposition Exhibit #337 (Monsanto
#8324400 and i#8324401) consisting of 2

pages, for the purposes of identification.)
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Q (By Mr, Calwell) Doctor, would you

state your full name for the record, please,

| A It's George J. levinskas.
You have a Ph. D., is that right?
Yes, Ph. D, )
You still live at.517 Fairview Circle?
Fairways Circle.
How do you pronounce it, Creve ==
It's Creve Coeur,

And what 1s your age, sir?

0 o L L

I have to stop and think. 59. My
- birthday just happened last week.
Q And you graduated from Wesleyan

University in Middletown, Connecticut?

A That's correct.

Q That was your undergradﬁate work?

A Right.

Q Was that in Chemistry?

A Major in Chemistry, aminor in Mathematics.
Q Then you went in the Coast Guard?

A No, I was in the Army in between
time at Wesleyan, 1 started at Wesleyan and at the
outbreak of World War II I left to go in the service,
returned and got my Degree,

Q And you got a Ph, D, at the University
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) 1 of Rochester in 19497
T2 T g 53,

. 3 Q And that was in Chemistry, right?
4 A No. That was in Pharmacology with
5 a minor in Biochemistry. -
6 Q That Degree was conferrad on you in
7 19537 | |
8 A 1953.
9 ' Q What did you do following being
10 awarded the Ph, D.?
L A I joined the faculty at the Grivas
12 School of Public Health in the Department of Occupa=-
13 tional Health at the University of Pittsburgh,
14 Q And what did you do for the University
15 of Pittsburgh?
16 A Combination of teaching and research.
17 Q Did you teach Toxicology?
18 A Yes, I taught a course in Toxicology.

. 19 Q Industrial Toxicology?

| 20 A The title was Industrial Toxicology,yes.

v 21 Q What else did you teach there?
22 A I gave senminars and I lectured in a
23 varlety of other classes or courses for other memberg
24 of the faculty, but I had only the one course which was

| 23 my particular course, R
o SR
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And that being Industrial Toxicology?

Q
:?ZA Industrial Toxlcology.

Q Now, what is Industrial Toxicology?

A I'n not sure there's a formal definition |
for it, but I would say that it's a study of the';ffects
of chemicals which were used, handled and‘encountered
in industry.

Q ﬁow, that bears some strong relation-
ship to your Ph, D. iﬁ Pharmacology?

A It's essentially a faczt of Pharma-
cology, if yﬁu want to call it such,

Q What 1is Pharmacolbgy?

A well, Pharmacology in icts broadest
sense would be the science of drugs, ' Tnen it would
have several subdivkions ranging from the knowledge
of plants from which drugs or medicinal drugs could be

extracted on the compound, prascribing of treataments,

to the treatment of drugs, medical conditions as well

as studyiﬁg the actions of drugs, including their ad-

verse or toxic reactions,

Q Now, sounds like a pretty broad
discipline,

_A‘ Yes,

Q On what did you do your dissértation?

Did you single out some specific area that you were
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particularly interested in?
| A Actually, I studied the characteris-
tics of the bone mineral,
Q Now, how long did you teach at the

University of Pittsburgh?

A Five years, until 1958,
Q And then what did you do?
A Then I joined the American Cyanemide

Company at their Stanford, Connectiéut, laboratory.

Q They had ledderle laboratories there,
did they not?

A No. Ledderle was a division of
American Cyanamide, but 1 was in the Corporate Medical
Department, which is separates from the iedderle Division,

Q Now, being in the Corporate Medical
Department, was that related to this area you had been
teaching in Industrial Toxicology?

A Yes, They comtinad two laboratories,
one from Toxicology, one from Iadustrial Hyglene, to
form a so-called Environmental Heaith lLaboratory, and
I joined them to head up that laboratory.

Q . So did you have some experience or
training in Industrial Hygiené?

A I had some whils I was in the graduate

school and I have been a member of the Industrial Hygiene
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Association, I guess, since about '54, '55.

Q Now, how does Industrial Hyglene
as a discipline, and I aséume that it is, relate to
Industrial Toxicolcgy? Are they pretty close, they
go hand-in-glove? o

A They are quite close, and from thirty
years ago I dare say that'most people prosably wore
both hats, that they were not as separate as they are
today,

Q Could you briefly tell me what the
discipline of Industrial Hygiene involves as you did
when you explained --

A well, primarily Incustrial Hygiene
ig concerned with the -~ I guesg, the c¢efinition would
be aonitoring of stresses as they occur in the workplace,

Q Now, when you say stresges as they
occur in the workplace, thax:'- s tera of art, obviously,
what's it mean to you?

‘A Well, stresse: to me covers a variety
of stresses. It can range from aoise to radiation to
heat. Whatever physiological stresses ray exist in the
worknlace,

Q So {f I understéndrwhat you're saying,

then, Industrial Hygiene is the stucy of the contact

between human action and whatever might be in the workplace
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that would cause stress?

A His work environment, yes,

Q And the purpose for studying that
is to do what?

A Protect the health and welfaren;f
the enployees.

Q 30 out of examining these points of
stress you, I guess, deveiop principles or rules .-

A One would hope to control them within
tolerable limits,

Q I'd 1ike to explore that just a little
bit more, “nce you identify a stress point, are you

-

responsible as the Induscrial H:

‘g

giznilst Ior designing
diffep=at ways of, la2t's say, if it's a toxic substance,
differeat ways of handling the ratwrials or differeat
ways of processing the matarigis; or L lt's counected
with a production of some zub:zance, Zor example, would

tne Industrial Hygienist he r2sponsit’z fSor mayhe al-
tering the means of procduction to incraasze the séfety
of the worker? 1Is that the kind of thing you do as an
Industrizl Hygienist?
MR, LOVZ: Stuart, I would object to
the form of your question on the basis you

haven't estaBlished he i: an Industrial

Hyglenist. Go ahead and answer.
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A I1'm not the Industrial Hygienist,

..;Q_ (By Mr. Calwell) I wasn't asking you
to bestify4ps one, but you belong to the Industrial
Hygiene AsBOCiation for thirty years and it's very
closely related, and I'm simply asking you if yodﬁknow
1f that is a function that the Industrial Hygienist would
perform,

A Having said I have been a member of
the society for thirty years and I tried to indicate
thére 1is an overlap, i1f you will, between Toxicology
and Industrial Hygiene, and so on that basis and thirty
years ago there were no separate professional societies
for toxicologlsts, so most of us belonged to that society.
I would hyve to conjecture that probably that's the
function of the Industrial Hyglenist, but I'm not an
Industrial Hygienist and I can't speak with conviction
on that point. |

Q I uncerstand that, But that er:uld
generally be a role that you would expect an Industrial
Hygienist to play a significant part in?

A Oh, there would be a variety of people
involved in safety who would participate in that de=-
cision, and I can assume the Industrial Hygienist would
have a role in it.

Q Now, in relation to the Industrial
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- ‘situation that I described, who would you expect to

Hyglenist, again, referring to that little hypothetical

be playihg a role?

A It would depend on the structure of
the organization, but it would be a variety of pébble
starting with the managerial people, the engineering
people, process people, chemists, medical persomnel,
I would think there would be a variety of people in-

volved in that decision,

Q Now, you worked for American Cyanamide

in the Corporate Medical Department. Now, what
specifically did you do for them?

A we had a laboratory that was con-
cerned with the toxicology of all products of the
company except the drugs which were handled by the
ledderle Division,. |

Q Was that company invoived in any
chlorinated phenols?

A 1 do not recall that they were in-
volved in the manufacture of them, They may have used
them,

Q Did you have occasion to -- Is test-
Ing the right word for what you would do?

A (Nods head affirmatively,)

Q . When you were working for American
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Cyanamide, did you have occasion to test chlorinated
phehols‘far toxicity?
| A No, I did not,

Q When you were doing your course work,
did you have any studies that involved chlorinaté&
phenols of any kind?

A I don't recall that I did any work
on those,

Q I would assume that you're at least
now familiar with a group of substances that have baen
generally identified as dioxins?

| A I've heard of thenm.

Q During your course work when you were
wor'zing on your Ph, I, or during your course work did
you have occasion to btecome acquainted with any of the
dioxins, know of their existence?

A No, and 1 don't believe anybody else
knew of their existence at that tiame,

Q And that would have been in the late
'40's and early '50's, right?

A Yes,

Q Did you stud& about chloracne during
your course work?

A Yes. (lbracne is a condition that's

fairly well described .in the medical literature.
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Q Even in the late 1900's there was some -

A I think the term was probably coined
about that tine.

Q And during your course work did
you have occasion to know of some of the causes of “
chloracne, substances that might cause it?

A The classic one would be the chlori-
nated naphthalenes which is cited in virtually all
textbooks in which it'sz ref?rred to.

) 2o you now kxnow 1f a chlorinated
naphthalene has the pntential for creatirg a dioxin
in some stey oFf 1its use?

A I don't wnow, Nct inowing how they
manufacturs chiorinatzsd naphthalenes, I don't know if
that is a -hewmical fo:sibiliity, I dm't r2call of
rea<ing about dioxins in chlorinated naghthalenes,

3 hoes the name chlorinated naphthalene
indicate to you -- 1 zuess, you're a toxicologist, right?

A Ves .

Q -~ as a toxicologist that there are
sufficient structures there, molecular structures that
might set up a situation where you could get a dioxin
of some kind under circumstances?

A As conjecture, I don't believe that a

naphthalene would form a dioxin. Chemically it's a
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double ring, unlike the dioxin that's formed from
single benzene rings.

| Q When did you first become acquainted
with these substances identifled as dioxins?

A I'm not sure I could put a parﬁiéular
time frame on it, but I would say probably somewhere
into the early, wmid'70's, perhaps.

Q 0.K. How long did you stay with

the Azerican Cyanamida Company?

A Until 1971,

q And then you went to work for Monsanto?

A Yes

< And ware you Manager 2f Product
Lesensoeut waen vyou first went chera?

A That =was the position I held, I

think the first title they grve me was Manager of
Product Development and they decided =t was a rather
non-descript term for =wy nosition, so they changed it
to Manager of Environmental Assessment and T-Oxic;)loé-;y.

Q Where did you go to work for Momnsanto?

Was that in the St. Louls area?

A St. Louls area,

Q Was there a specific plant you went to?
A Well, corporate headquarters.

Q And what 1s your present position with
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the company?
- A"A I'v the Director of Environmental
Assessﬁeﬁi‘;nd Toxicology,

Q Have your duties changed or respon~
sibilities changed much since 1971 with the company?

A Not substantially, There's been
somewhat of an enlargement and intensification, but
essentlally unchanged.

Q So essentially you're doing thea same
work in the same area that you always have for Monsanto?

A That's correct.

Q I would imagine you probably have
a little more adainistraztive ressonsibility and that
sort of thins?

A That': correct,

Q wten you first went te work for
Monsanto, was there a specifir project that yon went to
work on, or what did you start docing for them?

A The primary emphasis waz in the agrea
of what we call environmental éssessment. They were
starting a program to review what was known as its
products to determine what additional testing.should
be done,and to get that program underway is why I

joined the company.

Q Was that a new undertaking for the
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company?

. o A I don't think it was new in the sense
of de noyo, but 1t was a redirection and renewed em-
phasis.;; ict.

Q So there had been some prOgraQ:-by
whatever name, that had sought to do essentially what
you came to the company to do?

A I belleve most of what I was doing
was being done before I came there,

Q And you simply, perhaps, redirected

it, and, perhaps, iaproved on it,

A lefocused and reintensification.
¥, J.K. And what did that involye?

weez thers <o lfls substances you were iooking at at
that cime?

A It started off as a geuzral idea,
and what we started to do was to iank at ne2w products,
proposed new use. for existing praducts or where we
were instituting, proposing to institute‘chénges‘in
manufacturing procedures, that we would take a look at
those operations of those products to review them and
from our perspective see whether there was azdditional
information that ought to be developed in light of °
concerns, questions or lack of knowledge regarding

materials involved,
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Q 0.K. And did any of those products

.

LI q’ -.'-'; K
include chlorinated phenols that Monsanto might have

been using or producing?
A We do have a material which is a

substitute of chlorophenol used as a germicide, I

think we looked at that one. That's abaut the only one,

Q Did it have a nape?

A Santophen,

Q Was that at the Krummrich Plant?

A It was Krumarich or Queeny, I really

couldn't tell you for sure,

Q Anc what were you looking for?
A vell, this is a geramicide chat was

rrglsterec o ibh the Bnvircoumentzl Zrotection Agency,
aind 30 we 20k sort of a general Zook at it to see if
thera was something more we :hould &2, Zrobably my
genaral recollection would be wazs cince 1t was registered
with ihe EPA and met the registratioﬁ xeguirements, we
probably didn't do much with it,

Q And this would have been in 1970, '72,
that time frame, somevwhere in there?

A Somewhere in the early to wid f70's,
probably.
Q Were you look;ng for a contaminant

in Santophen?

JAMES MAY REPORTING SERVICE

1¢



. 7]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A No. It was just to look at the product
as it was baing sold,

Q Did you look at any, like, penta=-
chlorophenol or trichlorophenol, orthochlorophenol
during that period?

A We probably did some acute toxicity
testing on one or two of the chlorophenols, We did do --
This would be getting into the mid 1970's probably ==~
some testing of either pentachlorophenol or penta-
chlorophenol byproducts, waste products, for chloracne
in the rabbit ear test for the chick edema factor,

Q You.were looking for a dloxin then,
1s that right?

A I wasn't specifically looking for a
material, Wwe were testing to see if they caused the
biological effects. Dioxin might cause tﬁem or dibenzo-
furans might cause then,

Q At least those two substances were
on your mind, so to speak, when these matters were being
looked at and tested for acute toxicity?

A I1f I could recall my state of mind,

I don't think I had in mind a particular subsance that
I was looking for, My concern from a biological test-
ing sténdpoint was 1f it produces this biological res-

ponse in animals, whatever produces it, then there are
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certain precautions we'd have to take in advising
éesﬁle aSOut handling Fhése regsidues. What the causa-
tive agent is in most cases 1s of secondary importance
to me,
Q But you knew at that time th&t.;t—lt
of that, say, the pentachlorophenol or trichlorophenol,
that if chloracne was produced, the po=<sible causati&e
agent would be one of the dioxins or dibenzofurans?
A Having a general awareness of Ehﬁt, &es,
but not any specific dioxin,
Q But you were at legst aware of fhat
at the time, right?
A Right,
Q Do you know if any dioxins were
identified during this period of time in those substances?
A I don't recall that they were, but
then my group is not involved in chemical analysis of
materials.
Q Were you working in conjunction with
the group that was involved in the chemical analysis
at the same time on the same substances fér the same goal?
A We do all of our work in conjunction
with the unit who has responsibility for the product,
I can't say that I actually'knew what they were doing

or was aware of what they were doing in terms of chemical
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analysis. As a matter of fact, it probably =« We

- ‘probably could detect things fn the biological system

at lévels-lower than the chemists could detect them

"at that time, So I really don't know whether they

were gttempting to analyze and unable to analyze,

Q You were working with animal testing,
I suppose?

A Yes, sir.

Q How do you detect these substancﬁg

through animal tests? 1Is it through observation of
effects on the animals and then you deduce from thﬁt
what they were exposed to? |

A. Well, we generally know what we are
giving the animal, and the attempt is made to intro-
duce the chemical to the animml in a menner analogous
to that which a worker or customer would encounter the
chemical, Then we observe the effect on the animal,
Now, we don't know whether the material we administered
or some byproduct or some metabolic end product pro-
duces some end effect. The first stage s merely a
bringing together the animal, chemical and observatien,.
The attempt to decipher what specifically produced
which observation is another saga that takes a con-
sideraﬁly longer time,.

Q So 1f T understand {t, the first phase
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or this aspect of your testing Involves inducing a

'Moﬁsantbsproduct or a known substance in an animal

and then recording the results or effects, i{f any?

A That's correct,

Q From a t0xicologica1'standpoiﬁfjand
related Industrial hygilene gstandpoint, if a worker was
being exposed to this product that éave you some un-
desirable results in your animal testing, is it
important for you to carry it one step Zurther to find
out specifically what the toxic substance is before
you take some action regarding,say, worker exposure?

A I don't think it's necessary and
1 dare say in most cases that's not done. If you
know something in that package, if you will, that
you administered to that anirmal 1s producing an ad-
verse effect, the primary concern and &rmphasis should
be on controling, limiting or eliminating exposure so
that the effect is not seen. To delay action until
you found out what the cause was I think just is not
done, that's not the practice. One can control a risk
without knowing what's involved.

Q And is that in fact Monsanto's policy?

A Yes, that's the practice in the

chemical Industry, as far as 1 know it.

Q Now, as a toxicologist and in the
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related industrial hygiene area, how do you determine

hlfhﬁt ﬁbfker in the workplace is suffering some dele~

terious axposure that would require the Medical De=-
partment, the toxicologist and the industrial hy-
glenist to take a look at the situation? How do';bu
come to know that sort of thing?

A I'm not sure there is a specific
answer that would answer all things, In some cases,
perhaps, in most cases, one would start lLooking at a
material before there were complaints., This is really
the rationale of doing the toxicity tests 1s to have

foreknowledze of what may occur so as to avoid diffi-

culty --

i There ie a preventative philosophy in
this --

A It's a subhealith concepc alzost in

the sense of preventative medicine, If there are
worker complaints, these would merit invustization, if
a physician has a question that he encounters, There
could be a variety of reasons. It could be the appear-

ance of Informetion in the literature or zlsewhere that

a chemical produced an effecc and one would wonder whether

chemicals somewhat similar or reasonably similar might
be producing a similax effect, But there could be a

variety of trigger points.
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Q In connection with the preventative
concept in toxicology and industrial hygiene, does

that require people, such as yourself, to stay

-

abreast of the literature in order to try to see if
there are going to be problems that you might be
able to prevent in the workplace?

A This is one of the things we would
hope to try to do,

And does Monsanto meincain some

O

tind vf a library that vou hsve access to for this
rl

Hy

kind of reseerch?
A ¢ have a varlety of iahoratories,
e have oie in the Corporate Medical Department and

we also hav: 2lose Ly our Cantrzl Resezz:ihv Laboratories,

H)
1~
r
5
O
i
-l
o)
(W)
Y]
it
e
(o
1
]
B
o]
v
ta
id
'—l.
U

ectually in the Departnment oI
mental Health, We have a2 Corporate Reassich Center
which has laboratorts comnectad tn which are exten-

sive actual library facilitiee,

Q Is that Corporate Research Center?
A Yes, And chen in the last Jdecade

@ostly there's been a proliferatlon of oniine computer
services that will give you access to abstracts in

literature, and we subscribe to several of these,
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Q And, if you know, prior to about
ten years ago when you ﬁad access to these computer
data bases, I suppose --

A They have really grown only about
the last ten years. )

Q BDid the Moasanto librarles, wzre
they on, did they prescribe -~ Is there literature that
you subscribe to or 1f some scientist somewhere writes

a paper, how 4o you get it as a toxicolagist?

L»

A dgain, thare's no fixed answer., There

P

are numerous abstract seérvices, <Chenical ahstracts,
bilological abstracts are the largest, but there are

also variocus suospecialties In subject discipiines,

There are :services, one of which ig tle rable of
contents in which they siamply reproduc: iz tadle of
contents of various Jourusls ap] tley »owd el ia
Regdar's Tigest magazive-size fore., Tirew ar: Journals
which individuals subscribe =3 r
membership In these socintlex, <o -a~% iar:ion tas uis
own way of trylng to eope with this,

Q So it looks like a conrination of

things. I guess, the Monsantc librzries woulc b2 on

onz or more of these chemical abstract services?
A . That's corrzct,

Q Ar¢ these table of content services,
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and‘in addition, would the Monsanto research libraries
also subscribe to variods publications, I suppose?

A Yes.,

Q And then in addition to that, in-
dividval toxicologists, like yourself, may, perhé;é,
subscribe to professional publications?

| A Yes.

Q Do you know how long the Monsanto
libraries that you have been talking about have been
in existence? Is this something that's been a longe
tize thing with the company?

A I don't know, but I would conjecture
that thay probably have almost the same life span as
the research laboratories themselyes, .ith raspect
t> tha Medical Department library, it probably goes
back to about the time of the Medical Pepartment simply
because it would be i=zmpractical to operate without a
1ibrary resource,

Q So Iwuld conclude from this that you
wauldn't have had a company without those kinds of
facilities, probably?

A Every place 1 have been associated
with has had a iibrary, and I don't see how one could
possibly hope to even trail a pack-without a library.

You couldn't even hope to trail a pack without a 1ibrary,
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A Yes,
| :Q And anybody involved in industrial
hygiéﬂeﬁx
A Yes,
Q And also people involved in the Medi-

cal Department?

A That's correct;
Q These are 1like tools of the trade,
I suppose?
A That's correct,
Q Now, one project that you remembered

spending some time on in the early to mid '70's was an
examination of Santophen R, and at that time there
were probably other substances you were looking at in
this evaluation process that was going on?

A That's correct,

Q Would you undertake to.do some research
on that in connection with the actual laboratory tests
and experiments you were doing, look at the literature
and that kind of thing?

A What we would attempt to do would

be to attempt to look at the information in our files,

d look at the literature to see what information may be
there that was not in our files. We would attempt to

get information with respect to who was using it and
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how or what it was being used for so that from that
combination  of information we could reach some Judg-

ments as to whether the product was reasonably accept-

" able for its intended use, could be used safely, whether

there were questions which would arise and we feié that
we could develop additional information to answer those
questions. That's the perspective which we take those.

Q And that kind of inquiry may lead
you to the resource library and a literature segarch?
It may lead you in many different directions to collect
this information?

A Yes,

Q Now, did that evaluacion proje;t
that you were generally invoived in in the early to mid
‘70's, did that have an end, at some point in time
did that process coﬁé to an end?

A That's a never-ending process, It
continues to this day, and periodically we go back
and we review things that we have reviewed because
of something that triggers a desirability of going
back and looking at it.

Q So when we were talking earlier about
your job beginning in '71 and continuiig essentially
unchanged through today, this evaluation project really

is your job, that's what we have been talking about?
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A That's the primary aspect of it. |

Q Now, during this period 1971 through
today have you had occasion to take a look at and
evaluate an end product that was manufactured at the
Nitro facility identified as 2,4,5-T7

A I don't recall that I ever did anything
with 2,4,5-T.

Q Have you done any work with one or
more of the dioxins?

A I've never done testing with a dioxin.

Q Have you done any reading about dioxin
in coanection with your job?

A I've read of dioxins, 1've read about
dioxins, 2nZ in my comment abeut 2,4,5-T, I've read
oan 2,4,5-T,

Q Now, would you have beer; relying on
the Monsanto libraries for those readirgs?

A Yes, we would do a search through

the library to gather the informtion.

Q And you have done that on 2,4,5-T?
A To some extent,
Q And you've also done that on one or

more of the dioxins?
A Yes,

Q Which of the dioxins, if you can
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remember, have you done that kind of research on through
the Monsanto Research Library?

A I've read something or other on
probably twenty different isomers because there are
tables in which they have listed acute toxicity 6%.

a series of them, and I'd say probably twenty items
may appeaxr In some of those tables.

Q One of the more popular of the dioxins
appears to be tetrochlorodibenzo-para-dioxin, Have
you done some reading on that?

A Yes, I have,

v, Lo you recall when you started this
inquiry through tha iite2rature in the research library
on %,3,7,3-1CLDT

A Again, I'd say rrobably casually,

When I say casually, I mean just sort of as a general
interest and hearing discussions st scientific meetings
probably through the mii '70's and towaris the end of
the '70's and the present more intence,

Q S0 we could generally say you hegan

some general reading in the mid '70's and as we approach

today i1t gets a llttle more intense, right?
A That's correct,
Q Now, I assume you did this reading

on company time, 1s that right?

i~
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A Since I work for the company twenty-
four hou#s a day, seven Hays a week, the answer 1is yes,

Q Give you an opportunity to make a
selfserving statement,

A I do a large amount at home, I'éh
some at work, so it's all company time,

Q And was there some particular reason
why you began to take a look at these dioxins in the mid
*70's?

A well, in the mid '70's just as general
interest in toxicology, that they are unique chemicals,
people were beginning to develop toxicology data and
they are of general interest of toxicologists, so you
start talking to people at meetings and people start
publishing articles and you read then.

Q Did you read abmt dloxins in connec-
tion with chloracne in the nid '70's?

A I don't recall where tha chloracne
crept In, It was not initially a chloracne quesﬁion
that I recall.

Q What Initjally was the question --
My understanding is that your interest in a substance
like that would be, number one, of ccucrse, in its
existence, but what it may do to organisms, what it

may do to human beings as a toxicologist?
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A That's correct,

Q And T assume you were reading the
literature in that fashion in the mid '7C's for that
regson because that was your field?

A The intent of toxicology is ulti-
mately to protect people, In the '7)'s when we are
reading about it, it was predominantly from a stand-
point of, you might almost say, intellectual curiosity.
This iz a fascinating compound. Information 1is being
developed aad appearfng in the 1itarafure. 1t poses
some rather unique properties, so it's a zeneral pro-
fessional Intersst that was where the initlal readings

#in dioxin bagan.

3 And hen you began your initial

2ading, did you r2zad anything about Lliér toxleity or
observed effects on humen heinzs?
A As far as Y 2an recall, the effects

on human beings came in auch later.

Q When vou were reading in the mid '70's

were temporal connections being made between symptoms,
physical effects on humans, and exposure to dioxin?
MR, LOVE: <an I asx you what you
mean by ‘'temporal''?
g {3y Mr. Calwell) 1In time. 1In other

words, a fellow has been working for a plant and got
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into somthino that may carry a dioxin isomer and all

i e R

of a suddm he breaks out in chloracne or complainsg

- " about being tired and that kind of thing, In other

words, what you have there 1s merely a fact of a time
relationshin, Did you start to read about that in the
aid '7C's?

A Somewhere along the line the associla-
tion came in, My general recollection -- and T will
have to back up to sort of put it in context -- in the
1960's thalidomide, I have no interest in thalidomide,
I never worked with it, but it's a unique thing that
bﬁrst on the toxicological scene and was manifegted
in the malformation of infants. This being of great
interest to toxicologists. Perhaps not zs dramatically
or aualogous,dioxins appear on the scene, highly potent,
ilmpurities in products, is the effect the product or
1s it the impurity and can impucities be gotten out

and the product kept. So from that analogy with

thalidomide, that's when my interest in dioxins appeared,

It was that point of view frém a toxicology standpoint
an interesting subject., I was not reading with any
consciousness I was going to get any direct involvement
with the material,

Q And did the materials you were reading

make observations about the physical effects of the
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dioxins on humans or suspected effects?

A The earliest readings I did in the
toxicology journals was describing animal experiments,
and other than, perhaps, a casual mention in the in-
troduction someone might have made they were not con-
cerned with equating effects with humans.

Q In the readings you began to do in
the context we have been talking about in the mid '70's,

did you read about the toxic effact of dioxins on certain

animais?
A - Yes, these were described In results of,
Q And do you recall what those were?
A vell, the two --
HE, LWEI: “hat the astlcles were?
9 Ay ¥e, Zaiwell) I'~s sorry, The
effects an these ani-rl studiae, |

A “all, the two 2nes w2 are dealing with,
potential carcinngicity and the poassible reosroductive
effects, those were the two areas that most of that
Initial work was being done,

Q How about the skin ircitation, rabbit
ear test and that kind of thing? That was included in
your readings, too, wasn't it, in the mid '70's?

A 1 suspect it was, but those articles

don't stand out, As I said, most of the ones I recall
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were dealing with teratologic effects and the cancer issue,
Q And did you rely on the Monsanto
libraries as your source for readings?
A Well, all of them, including scientific

discussions and the meetings with others,

Q And including the Monsanto libraries?
A Yes,
Q Puring the same time period we have

bezn talking about, your kind of introduction to the
dicwinse in the =icd '70's, do you remember reading a
study by a gentleman named Hoffuwan entitled '"Recent

Zwperiments with lighly Toxic Naohthglenes,”" dated 19577
A I don't perticularly recall the article,
Q ~auld vyou know one by Xiamig snd

Schulz, "Chlorinated Aromatic {yiic %ster: as Suhstances

Respon.iibl2 for the So-called Chlorzcne,™ dated 19577

A I don'c recall that paper specifically,
Q Have you heard the authors' names before?
A Kimalg I've heard, and I beliave he

wrote a review on chloracne.
Q And do you xnow whether you've read
hiz review or nnt?

read his ravizw on chloracne,

s 9

A I di

Q Do you recall when you might have done
that?
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A Within the last year or two or three,
'.";Q And yoh got that out of the Monsanto
library?
A Right,
Q Are you familiar with an authog;'and

I tﬁink I'm pronouncing this wrong, Oetel? I think it's
Oee-t-e-1,

Detel,

You must have had German, right?

I also knew Odetel.

Did you scudy German, incidentally?

L o B T~

I once considered German when I was
in collega,

Q 30 you-can recad studies writtea in
Garmaa, cight?

A I have read thex:,

Q Are you fazililar with or hav: you
read a study by Oetel, "Results 92f Tests on Aninals and
Clinical Experiences with Highly Toxic thiorinated
Naphthalene, a Contribution to the Perna Probleam," in 19557

MR, LOVE: Let me place an objection
on the record. Stuaft, if you can relate
your questions as to time, it will be very
helpful if you can ask him when he read

something. The reason being simply by virtue
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of his title, obviously, I spent a great
deal of time with this gentleman in terms
of thils case since several years ago, and
he's done a great deal of work in my regard
at ay request which would be attornejfﬁork
product or things prepared in anticipation
of or for litigation. I have no problem
with your inquiring of him as to what he
did prior to that time or as teo what he
did after that tiame that was not related
to the macter which we are involved, but
I waat jyou to bz able to get as much as
you can from the witness, but I want you -
to be sensitiv: to what we ar2 talking about,
) (3y ¥r, Zalwell) On thege studies
I have been talking about, and I'm referring to this time
frame we have been talking absut, this aid '73's neriod
of time when you started your ;eadings, and then we'll
advance in time until we get to the soint that distresses
Mr. Love. Do you remember the study just mentioned by
Oetel in that time frame?

A I'm sure I did not read it i; that
time fr;me. I1'm not sure that I ever read it,

Q How did you happen to know Oetel or

meet him? Was thic in connection with your work at
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Y

N

©ekln,

Monsanto?

e s
M A

,Ei:;iiA This was in connection with wor! at
Cyanamide,with BASF, his employer, and Cyanaamide had a
~commox; Interest In some chemicals. 'Actually, I think

I met him earlier at scientific meetings in his Esdntry,
but that cemented the relationship,

Q Again, during this time period were
you familiar with or did you read a study by, 1s it
Padder, P-a-d-d-e-r, and Bauer, "Industrial Intoxica~
tion Due to Pentachlorophenol,”" dated 19517 Had to do
with liver disease and perizheral nervous system, lungs,
A I don't recall reading that article,
Q Do vou +zcall during that time period
reading ary studies or reporte of studies conducted at
the BASF Plant in Germany regardlng 2 1953 incident
when an autoclave reaction ran a%ay?

A I've r=2ad of that =tudy, at least,
in some abbreviated sessions. I don't recall specifically
when. It may have bean relatively recently,

qQ And likewise, did you get that out of
the Monsanto library?

A Yes, sir,
Q Which Monsanto library we talking

about? I think you said there were several,

. mrms e 4 A e e re e imeae = s e e . P L T SV
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A My primary contact would be the
library iﬂ the Department of Medicine and Environmental
Health,which is the department that I'm in, That facility
has access to all other Monsanto libraries as backups

plus outside services,

Q Do you have a librarian in there that's

In chuarge of that plac2?

A Yes,

3 W“hat is that person's name?

4 Miss Mary Davis,

3 HJow long uwas she been with the company,

i you xnow?

A Ste has bYean in the department some-
213t yeaz:., b2 fas bean with the company

<uch ionger thau thar, sut I'c aot sure now auch longer,

Ao
[
o
Y
v
Y]

iibrarian, so I assume her

work with thae compazny has b2ex: ag a librarian, as far as

L]

you know?
A As far as I kaow,
Q "~ Uo you know har apnroximate age?
A She became a grandmbthar Saturday,

w2 have besen kidding her on that,
Q You understand sae's been with the
company for some period nf time, then?

A Yes,
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Q Now, 1is she in charge of the library
as the liﬁrarian, is she the head person in the library
in the Monsanto scheme of things?

A Yes,

Q ' Is there some study or group of‘studies
on the dioxins that you consider to be authoritative?

A There are several reviews on dioxin,
All claim to be guthoritative, I guess just as beauty
is in the eye of the beholder, the authoritativeness of
them depends on the reviewer,

Q 0.K. In your judgment who do you

“rely on?

A Nome of them and all of them, Most
of them are good compilations of wh;t's in the literature,
they are a means of locating what other people have said,
Most of them are at bést a recital of the portion that
the reviewer, that particular writer, reviewer, felt
was important. Since we all may put different asgesse
ments on things, one has to go back, in =y Opinioﬁ, look
at the things and see what the original author actually
sald, how justified his statements were in terms of his
information, try to sort out the .opinion from the fact
and then superimpose one's own opinions to make it
authoritative,

Q Are there any individuals that you

rrm— e v, & maw Arme e e R T T

JAMES MAY REPORTING SERVICE




10

11

12

13

14

15

16

17

18

19

20,

21

22

23

24

25

have idencified through that process you have just des-

i 'cribad thae5you rely on and consider to be authoritative?

',m:hA Can I break the question in two pieces?
Q Sure,
A I rely on the published literature,

That would include Symposium Volumes. The National
Institutesof Health has symposium. There is the Mono-

graph edited by Rinata Kimbrough, there are books by

Young, all of which are useful for getting at infdrmaar‘;

\‘.

tion, There is a two-volume set put out by the VK o

:‘__\,., .

the hearings, and there is a two-volume set put ou; by

-

the counterpart of the National Research League ﬁi‘-
Canada. All of those are good sources for locatiné
the literature. Perhaps, the most objective, and I
would consider authoritative, would be the two docu-
ments by the Canadian National Research Council. It's
not quite the National Research Council, but it's the
equivalent of that in Canada. I would think that's

prbbably the most, in my judgment, that's the most

authoritative,
Q How did you reach that conclusion?
A It's a reading of documents, their

description of the way they treat the subject., I think

they are objective, I think they Look at it from all

issues and reach conclusions which are defensible, It's

Tk Ha
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a judgment,

:Q In your reading of that Can.adi;m
National Résearch League, or whatever it is, have you
-read reports or studies or views of any animal studies
connected with one or more of the dioxins? T

A All of the sources I mentioned have
‘animal studies described in them.

Q Again réferring to the Canadian
National, what toxic effects on animals have you read
about related to 2,3,7,8-TCDD?

A It has been shown to be highly toxic
to certain animal species in single doses, considerably
less toxic to others, It has a wide variability on
toxicity in short-term exposure to a variety of animals.
It has been fed for extended periods of time to rats.
There's some disagreeﬁent as to the conclusions of the
studies that were done, They produce cancer in long-
term feeding studies in rats., Some people claim there

is a highey level that has not producea cancer and some
people dispute that. At relatively low deses it pro-
duces malformations in pups and rats, Again, the ques-
tion of whether or not there is an effect level, low
effect level, So the interpretation of the findings is
quite varisble,

Q Any evidence of liver damage?
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A Yes, they produced liver damage.

Q Any evidence of some deleterious
effects on the enzyme systems of animals?

A There are effects on enzyme systems.
I'm not sure they are deleterious,.

Q And how about the immune system, you

i

read about any effects in this Canadalan National Research
League?

A There have been effects reported to
the immune system,

Q And what effects were those that you
have read about in this Canadian National Research?

A The susceptibility of animals infec-
ticns with other organisms appears to be increased on
occasion,

Q In.chis same reading puﬁ out by the
Canadian National Research lLeague, anything there about
human action and the 2,3,7, 8-TCDD? -

A There are references to some of the
studies reported on people industrislly exposed to
accidents of one sort or another where in retrospect
1t's believed that 2,3,7,8 or some dioxins may have been

involved.
Q What kinds of physical effects are

suspected in thosge?
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A The only consistent finding 1s the
report of chloracne.

Q Are there any inconsistent f£indings?

A Well, when we say Inconsistent findings,
the term I use,'sonsistent"if you look at the different

reports, virtually all of them will discuss chloracne,

1

One may say something was observed and some other report
doesn't mention that or find something different, The
common thread {is the chloracne, There are individual
things reﬁorted in different studles, and how valid

or reproducible they are 1s highly questionable,

Q And has there been some liver damage
reported in humans?

A I'm not cure on that subject, I
believe there may have been some transient liver damage
shortly after exposuré.

) Q And lipid metabolism?

A There have been analyses done on
1ipid metabolism, but I can't recall specifically right
now which way they went.

Q How about any effect on enzyme systems,
endoplasmic reticulum?

A I don't think those measurements have
been done in humans. |

Q How about the immune system?
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A There was a newspaper account recently
of effects on immune systems,

Q I'm talking about the Canadian Research
League,

A In humans, I don't believe I recall

reading of the effect on immune systems in humans.

5

Q What about anything relative to cancer
in these papers?

A In terms of consistency, there's no
report of.cancer. There may be one or two instances

where there is a statement where a cancer or two may

“have occurred, There are some newspaper accounts, again,

of cancers, but they are not quite the same league as
the scientific literature, at least, I don't think it Is,
MR, LOVE: Stuart, you want to take
a break, -We have been at this a little over
an hour, |
(Whereupon a dort recess was taken,
after which the following proczedings were
had:)

Q (By Mr, Calwell) Continuing on about
the Canadian National Research documents, do you recall
any symptoms that you read about that have some temporal
connection with the dioxin exposure in humans?

MR, LOVE: Stuart, I want to ask you

JAMES MAY REPORTING SERVICE




10

11

12

13

T4

15

16

17

18

19

20

21

22

23

24

25

again about the word '"temporal." I know
.generally what It means, but are you speak-
ing of acute as opposed to long-term,
Everything would have some temporal rela-
tionship to everything else, |

Q (8y Mr, Calwell) well, as I under-

‘stand it, if you're looking at, as a toxicologist, you

have someone who may be symptomfree or at least giving
no complaints, he's exposed to some substance, following
that exposure you have some complaints. Now, there may
or may not be a true causal connection between the ex-
posure and the complaints, but nevertheless, you have
to look at that time relationship as a factor in that
inquiry, that's accurate, isn't it?

A That would be reasonabiy accurate,

Q So‘my question to you is in the
Canadian National Research parers, have you been made
aware of symptoms that humans exhibit that may have such
a relationship to exposure to a substance that's sus-
pected of beiﬁg one of the dioxins, specifically, 2,3,7,8?

A With the exception of chloracne, the
individuals after the episodes have had some complaints,
I don't recall the specific detalls of the complaints,
They are rather generalized complaints, Going back to

your earlier statement, though, to assess those properly,
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I think one would have to take note of were those com-

'Q;:'ﬁhaints-SE similar type of general complaints evident

-

’-:amdng thess people or have they voiced them prior to

the episode, the-frequency and variety of them, are
they similar to the kinds of complaints a group ofhthat
size would have had prior to the episode. So that if
\one was looking for things to tile together, I don't

recall nor do I belileve that there are any complaints

related to phenoxyacetic.

Q NOther than the chloracne?
A Other than the chloracne,
Q But you have read of reported complaints,

have you not?

A Zes,

Q Aches and pains in the extremities?
A Acﬁes and pains, tiredness,

Q Irritability?

A (Nods head affirmatively.)

Q Sleep cdisorders?

A Yes. All of which are evidenced by
any population at any time or other,

Q Loss of libido?

A One of tne hardest things to get from
people is an accurate sex history. There is a tendency

to over- or underexaggerate,
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Q And hew did you have occasion to become
aware of it?
c A He was making the study at the request

of the Medical Department.

Q And were you involved in that request?

A No, | was not.

Q Did you have any connection with the
study?

A No, | did not.

Q Did you do any work with the literature

on 2,4,5-'*T in connection with that study?

A I did nothing in connection with that
study.

k Did you do anything in connection
with the work force at Nitro pertaining to 2,4,5-T?

A I've never dealt with the work force
at Nitro on any issue.

Q Are you familiar wit? a study that
has been described in the documents, M”n”a-ito documents,
as the DVEH Study?

A I would have to know V7hich DVEH study
because DMEH is an acronym for Department of Medicine
and Environmental Health.

Q A DVEH study on the Nitro population,

Nitro Plant population?
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A I don't believe I've ever seen the

actual study.

Q Are you aware that a study was under-
taken?

A Yes. | just said so earlier.

Q Now, is that the Suskind study?

A That's the Suskind study, insofar as
I know.

And how do you know that?

A Because it was a general discussion
topic in the Medical Department.

Q That would be Dr. Roush?

A Dr. Roush is our Medical Director and
head of the department.

Q And he told youchat the DVEH study
is infact theSuskind study as ic pertains to Nitro?

A I'm not sure he made that statement
directly,but wedid have periodic staff meetings, and
the discussion of what's happening is made at one of
those departmental meetings, | presume. So | have an
awareness of it, but I've not been involved in it and
I ’m not aware of the specific details of the study.

Q And if | understand your testimony,
you've never done any research into the 2,4,5-T product

or any tests on the Nitro 2,4,5-T product looking at the*
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literature or the Monsanto files, anything like that?
| o MR, LOVE: 1I'm not sure I underxstand
. the question, If you do understand the
question, you can answer it., I didn't
understand it, B

Q (Ry Mr, Calwell) Did you understsnd

what I'm asking?

A I gathered there are two parts tc
the question, One is I did net do any testing on Z,A;S-T.
3 0.%.
A The other one, which I've said earlier,
I'nm aware of but I've not been inyoived in the Nitro
study or the 3Suskind study. |
2 Jid you ever search Monsanto files
for any test results or lab results on 2,4,5-T produced
at the Nitrc Plant?
MR, LOVE: 1'a going to object to
the question unl2gs you reiatz it to a
‘specific time perisd on the grouﬁds tﬁat I
mentioned earlier,
Q (By Mr. Calwell) During the period
of time that you were employed at Monsanto,
MR, LOVS: You want it up to-and in-
cluding today.? |

MR, CALWELL: Uh huh (yes).
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MR, LOVE: 1I'm going to instruet the
witness not to answer unless 1t relates to
information prior to March of 1981. Now,
with regard to the time period subsequent
to that, I would instruct him not to a;éwer
that question on the bagis of attorney-client
privilege and work product, |
Q (By Mr. Calwell) O.K. You understand

what your ‘lawyer's done there?

A . (Nods head affirmatively.)
Q Do you agree not to answer? You agree

" to take his instruction and not answer the question?
A Can I go off the record a minute?

MR. LOVE: I'm instructing you not

to answer with regard to the mtters I
mentioned'specifically. As to things you've
done for me at my request mwith regard‘t'o
this 1litigation, I'm instructing you not
to answer his question., As to things“you
have done prior to that:'for the company, I

would instruct you to answer his question,

MR. CALWELL: Now, you're using '81
as the cutoff?

MR, LOVE: I'm using the date of the

filing.

! JAMES MAY REPORTING SERVICE
|
|




10

11

12

13

14

15

16

17

18

19

20

2T

22

23

24

25

MR, CALLWELL: March of '81?

MR, LOVE: March of 1981, as I recall,
If I'm wrong, correct me.

MR, CALWELL: I think it was about
March, |

MR, LOVE: That was the date of the
first of these £ilings of these lawsuits in
Nitro,

MR, CALWELL: So 1f I understand your
objection, you're iInstructing him not to
answer questions with regard to anything
he has done for you in connection with this
lawsuit, which would have been on or after
the filing date which we agree was about
March of '81? |

: MR: LOVE: That's correct.
Q (By Mr., Calwell) You understand what
the deal is there, Doctor?

A I've not looked for or gone into the
medical files on the Nitro case, That's a human health
siltuation which is not my province.

Q 0.K. Now, when you say on the Nitro
case, you mean this litigation, is that right?

A When I say Nitro case, I'm talking

about your question where you said the Nitro study,

— . an e - ] D T T I - e [ P TPy
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Q So as of March, 1981, you never made
any inquif& into the company files or literature for

anything pertaining to the Nitro Plant, is that right?

A That's correct.
Q And the 2,4,5-T product?
A That's correct,
' Q Since 1981 has the company instructed

you to do that?

MR. LOVE: Let me once again interpose
an objection so there won't be any misunder=-
standing, 1If you're asking about matters
other than for a purpose other than the
Nitro litigation -~

MR, CAIWELL: Uh huh (yes).

MR, LOVE: =~- I have no‘objection
to the quéstion.

MR, CALWELL: That's the questiom,

MR, LOVE: 1If he's been instructed by
the company éursuant to.the Nitro litigation,
I would tell yu not to answer the gquestion,
If you have been into the ma;ter that Mr,
Calwell's asked y?u‘gbqu; for any purpose
other than any litigation, then I would

instruct you to answer the question,

A I elect not to answer the question,
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MR, LOVE: Either you have or you
"4 haven't. I think it does require an answer.
| If you're satisfied, that's fine,

A Well, other than with respect to
litigation, I have not looked at the literature for
2,4,5-T,

) Q (By Mr, Calwell) WNow, have you been
made aware -- This 1s prior to '81 -~ in your job as

a toxicologist with your conpany ~- lLet me ask ym some

preparatory questions about that. We have been calling

you the coxicoiogist and you got this job with the come
pany as a toxicologist., 1In an organizational sense,

how do you get your work? Does it all funnel into

you from these various operating units? Do you have

a responsibility for a narticular, iike, Industrial
Chemicals or some par%icular area, or is tﬁat a company-
wide problem?

A We haye responsibility for all of
the companies' toxicology.

Q So 1f there is a toxicological in-
quiry or problem of sufficient magnitude, it will
eventually get to your orffice, chen, right?

A That's generally true,

Q Now, prior to '8l had your office

been made aware of any worker complaints that Nitro

JAMES MAY REPORTING SERVICE

54



ﬁf‘.‘

3

10
1

12
13
14
15
16
17
18
19
20
21
22
23
24

25

workers may have had in the '50's, '60's and '70's
pertaining to chloracne? '

A In my time at Monsanto starting in
1971 I've not had a complaint addressed specifically to
chloracne. Whether there were complaints registefé&
with the company in the '40's or '50's or prior to that
E’do not know,

Q But what you're telling me is your
department, your Toxicology Department -~ Does it have
an official name? You may have already told me and
I've forgotten,

A It's the Department of Medicine

and Environmental Health, which consists of several

units, one of which I would call a section on toxicology

is a part of the Desartment of Medicine and Environmental

Health, .
Q So 1f we call it the section on
toxicology, we'll know what we are talking about?

A That's a good term,

Q Has anyone in your department in
this section on toxicology, that you know of, performed
ahy work or inquirec into, examined or investigated

any worker complaints related to the 2,4,5-T product at

the Nitro Plant and any health complaints, cHoracne and

those other general sympoms and complaints we talked about
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earlier, fatigue, aches and pains?
A I do not recall that we have had

a complaint’ of that nature referred to my section at

the time I have been with the company.

Q Are you aware that there were complaints

prior to the time that you got there?

3

MR, LOVE: Complaints to the section
on toxicology?
MR, CALWELL: Yes.

Q (By Mr. Calwell) Any writings or
memoranda ,whatever, that might appear in your records?

A w2ll, I'm not aware that any complaints
were made to the section on toxicology at any time, Now,
whe ther there were complaints made to thes Medical De-
partment or to the physicians prior to my tice, that

would Le conjecture on my part.

Q I just want to know what you know,

A I don't have any knowladge that this
. was done,

Q And Ivwant to make cure we understand,

when I say complaints, I don't wean 1it's a worker who
wrote you a letter or called you up, but a problem or an
issue relating to chloracne or some other complainfs that
might relate to the 2,4,5~T product or the Nitro Plant

about chloracne and those general symptoms that we talked
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about,

_ A I don't recall that's directed to
ny ;roup or people working for me, a complaint of the
nature that you‘re saying the Nitro people have had or
are complaining this, thié, that or the other thiﬂé.

Q Lid you learn that complaints of that

nature were made to the Medical Department when you had

these briefings with Dr. Rous.h and so forth?
MR, LO9VE: Once again, can you relate
your question to a specific tie?

Q By Mr. Calwell) Prior to '81,

A I don't recall that complaints of
chloracne or some of the »ther symptoms we are talking
about have been discussad as related to the Nitro workers
in the time that I have been Iin the Medical Department,

Q So‘as far as you know, then, the first
time this chloracne, 2,4,5-T, dioxin-related issue came
up in your department was after '81, then, or in the
Medical Department? \

A In 1949 -~ here I'a talking partly
from, T guess, almost hearsay evidence, but discussions
that go around -~ In 1%4% Dr. Suskind looked at the ,
chloracne workers. That was,quote, past history, in a

sense, Then he was commissioned to look at those workers

again about thirty years later, So that from the initis]
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episode in '49 until the question surfaced as is going
| down more recently for tﬁat second look, I don't recall
that there was any discussion about the Nitro enisode
or chloracﬁe or such at Nitro.
Q It was just a non-problem, as é;r as
you know, in the Medical Department or your departzent?
A I was not aware of any Iissue involving
that subject at that time,
| Q Is that the kind of thing that the
Toxicolog} Department would be called in on if thére

had been?

A If I wer2 to g0 ovack to '49 and, say,
tne reautor wlew up now, we would have been involved,
~% probably would not have -aysically visited the scene
or looxeé at pecple, but we probably would have been
involvad ui discussiohs and whatever otner‘actions we
migiit have taken. wWe probably would have participated.

Q You knew there was a chloracne problem
at Nitro throughout the period of tiwe that they manu-
factured 2,4,5-7, did you not?

A 1 was aot at monsanto during the
time, as far as I «now -- I'a not sure when they stopped
manufacturing, but I tiaink they stopped manufacturing
in the company,.so it was much later in time than I even

realized they had even manufactured 2,4,5-T. So I'd
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have to say no, I was not aware of the problems they
l“tac.lAdu.ring'the manufacture of 2,4,5-T.

Q If you accept as true that there were
reported chloracne cases and other complaints involving
Fatigue and aches and pains and sleep disorders from
the workers who were Involved in the 2,4,5-T process
;t Nitro, is that the kind of problenm that the Toxi-
cology Cepartment would be callad in on?

A We would be asksd to contribute to

the resolutlon of the lssue, yeg,

Y, And Jhes Jounsants have 3 policy where
a worweyr wio has bean expr.e 2 o _usztaace, cuch as

Z,%,5-T7, and chen begins to =xuilbit physical symptoms

ncure, I 1t the policy

£0 remove bthen from wuzdsure o CT lasve thaa there, or

ou wpsaking of thz poliey
33 - oo goslod in betweeﬁ?
g?y Mr, Taimill) Tlell, today Sirse.
A +hen you say policy, I'a not sure,
pollecy or practica?
3 veli, practil.a,
4 It's the commitoent of the coapany,

it's tha policy of the company to provide a heaithy, safe

workpliace, Now, how that's implemented in terms of
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specifics I reglly don't know and 1t probably does

vary In 1ts application in different partsof the company.

“But my funetion in the toxicology end is to 4ssisrc in

that goal of providing a healthy,safe worknlace for em=
vloyees,

1 Is it a principle of tha2 field of

3
toxicolngy aul its related Industrial hygiene field not

to reexyose someone who has been exposed to a harmful

L3 . =

substances 17 at all possibls

n hak, The subsianc2 per se

1

isn't narartl, It's the ewdfzfon- ~f exposure that may

~Ta, And 4F you're coagniliant Af a2 haraful ex-

T

e ha

13

posure c¢oudition, then the effort, the zcal would be

=
=2

. : ~r T ol P R -~ : - y
Lo miti.cte, nodify, alier, o e¢lininate th2 lara
. . - 1 e i Y ¢ e

asociatsd L 1lsh the ausosure,

2 tow tertified eznller, I belirve,
that one of the wavr thot wou o5 2 t-wico’ogict 2zn
become aware of a w»roblz- 1 - awliir saenlzinn, the
literature and thers wer: 2 270 <7 35k g £h
would look at ir deciding whether w2y have a toxizelogicsl
problem, 1I= there some =tan’hxd that von *ave to Jet2raine
when a suzsacted heslth risk, even though it mav not be
proven absalutely, reaches such prOportibns that you must
as a toxlcologist advise no further exposure? 1Is there

some balancing that goes on there? Is there some
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principle that you as a toxicologist follow to gt at
that issud? |
MR, LOVE: Once again, I'd ask you
to clarify if you're speaking in terms of
today or 1949, .
MR, CALWELL: 1I'm speaking in terms
of his field generally.

Q (By Mr. Calwell) 1Is that the kind
of a judgment that a toxicologist has to make?

A Your question's kind of vague and
broad, 1If you're asking are there clearly defined
principle standards that one applies and says, stop,
this has gone too far, I'm not cognizant of any. Be-
cause of the variety of the multiplicity of issues,
questions and including.seriousness of effects, there
is a host of factors that go In, If there was a clear
human hazard, you know, if a men spilled a cheuwical on

his fingertips and dropped dead, you would obviously

take tremendously stringent pracautions thereafter,

But when you're not dealing with such 4ramatic events
and, you know, what points do you use to decide this,
that and the other thing. So there's many hosts of things
in there, 1It's almost impossible to get a gimple or
definitive answer to a question of that nature,

.Q So i1f I understand what you're saying,
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then, it's part of the toxicological discipline for you

- "to look Eféthose separaté. factors and at some point

in time make a judgment in a given case, '"We are at a
point where the risk is no longer acceptable and we
must get these people out of there"?

A Right. You hit two words., One is

1t's a judgmental science to a large extent, And when

you say the risk is acceptable, we can go through a long
recourse of what's acceptable risk, but those elements
do get strongly intertwined in aevery decision of that
nature,

Q And in the course of your employment
at Monsanto have you had occasion to make such judgments?

A Again, you mean with respect to risks?

Q Yes, A substance that you decide,
perhaps, people are béing exposed to by whatever means
and you have had to make a judgment and say that the
risk 1s no longer acceptable.

A No. 1In my capacity from the environ-
mental assessment Qcheme we have stopped before we proae
duced or entertained making materials that we felt would
present unacceptable risks,

Q But you have not done that retro-
spectively in the sense that you may ==

A I'm not cognizant that we have a
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situation or we had a situation that we felt the risks

".ﬁere-éucﬁhuﬁ had to discontinue the situation during

my time with the coampany,

Q Are you familiar with PAB, para-amino-
biphenyl? .

A That's why I sald my time at the company.
) Q So you are familiar with the PAB --

A I have some knowledge of it, yes,

Q And would that be an example?

A I'm not aware of the details, but I
would have to say that is an example of the risks were
“"sufficiently great where they decided to discontinue

manufacture,

Q Now, in making those kinds of judg-
ments, what are the things that you as a toxicologist
look at?

A It would cover every scrap of infor-
mation I could get on the situation, It would include
the nature of the effect, the likelihood or practicality
or probability of controlling exposure, assessment as
to whether the result and the exposure after controls
was, quote, acceptﬁble or unacceptable in terms of risk,
It would Include a series of decislons, The utility of
the product, its worth or the value, Obviocusly, the

dramatic example is something that might go into a suntan
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lotion or a hair color. Does it warrant a degree of
risk that a drug to save a life-threatening disease
might be, So there 1s a variety of factors, and to
properly make the judgment one would want to get all
the information of whatever nature that might bear on

this and see how all this fi{tq together and what ul-

“timate conclusion there would be,

Q Would you undertake that kind of in-
quiry and procedure, or rather, what kind of a problem
would warrant that kind of undertaking procedure that
you have just talked about? I mean, you wouldn't do

that in every case if a guy gets a plmple here and there,

(e}

sut is there some jgualicative assessment vou make on
these kind of problexms that might be presented to you?
M, LOVE: Stuart, I'm going to ob-

Ject to your question simply bécause I don't
understand it, I don't know whether you're
asking him te say six paople have to ﬁie
before 1t becomes a problem. If Dr. Levinskas
understands the question, I'd ask him to
answer it, but I don't,
A My great puzzlement is when you say

when this gituation is presented to you. As I said

earlier, there are so many nuances in terms of the

chemical and effect. So when you say this problem, if
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it's not a concrete example or more concrete example,
it's diff{cult to answer,

Q (By Mr. Calwell) One of your masnu-
facturing facilities has over 200 people who have come
down with chloracne, a great number of them compi;ined
of aches and pains, shortness of breath, sleep disorders,

loss of 1libido and there us a consistent pattern of

those kinds of complaints, over 200 worikzen's compen-
sation claims are filed by the company ia connection
with that.somewhat consistent symptom complaint, 1Is

that the kind of a problem from a toxicological sitwation
that would warrant the kind of inquiry you described?

A I would ask you how long did it take

those Z00 workmen's compensation claiizs to be filed?

Q About 2ighteen months,
A Is the eighteen-month time span during

which these complaints occurrel aud this happenac?

Q That's right.

A Then I would zay at the beginning of
that somewhere someone should start ponderingz whaﬁ the
1ssues are and is this a problem, 1In other words, one
would not wait for 200 cases. One would start at an
earlier stage,

Q Would that hypothetical situation

warrant the all-out effort that you just described to me

R En— T . - GEm
. -
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about looking at every scrap of evidence?
LA I think it would.

Q And the idea of that inguiry would
lead you to the point of being aole to make the judg-
ment call about whether the risk is acceptabple of‘-
unacceptable in terms of further exposure?

A I wouldn't say that a cisk is accept-
able or unaccepiable, 1 think one would go to resolve
the issue to resolve the problem. Perhaps, the best
example is about smoking and lung cancer. We know
Chat a cercain unumoer OL lung cancers are going to
occur, so {r we hacd g chemical and ther2 was one in
a viffer<uc lodustery sowe clme back wieére you get a
tuilg caneer case and yusay, well, we expect to find
a couplie lung canceérs i a group Or workers, Some time
later you get another lung cancer and they say, we
@xpect & cnrunie more, tnen you get three, four and
five. Somewr:re you say, my God, we have more lung
cancers than we should statistically nave. Now you
have a cognizance of a proolem. Now if someone were

to say, when did you first pecome aware of this lung

cancer problem, so you go back to that first case which

was a year, rive years earlier and you say,you mean
you have wnown about it for five years and haven't

done anything. I said, well, the recognition of it
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wasn't until it exceeded some boundaries, you had to
get more than you expected. I think this is one of
the difficulties of all occupational medicine, I

have had every complaint that the dioxin pEOplé have
had except I won't comment on impotence, I feel ti;éd,
I get {irritable, I forget things, I haven’t had chlor-
;éne; and how do you disassociate the non-specific
complaint from the daily pains of living and where
does it get to the point where you say, my God, some-
body recognizes that this situation is larger than it
should be, So the recognition of the problem and then
ﬁhe resolution of the problem -~ There are no clearcut
touchstones, 1It's not like a traffic light that goes
from green to red.in a matter of a second, We can
talk and sort of hypotnesize in generalities, but it's
very difficult to be very specific or to_try to give
you exaaples without getting down to the concrete de-
tails plus the information that's known plus the fact
that over the thirty years, having gotten out of gradu-
ate school -Just last month thirty years ago, that the
standards, the concept of safety has changed, It
1sn't the definition of what we are trying to do has
changed, 1It's been greatly expanded, The concept of

safety includes such things as asthetics, not only be

clean and healthy, but the smell values, Years ago

JAMES MAY REPORTING SERVICE

67




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

don't deal with the physical exams of people and we
dontt cd?&act normally the plant personnel, But some-
body has to have cognizance of a problem and then it
w5u1d be calling in other people for resolution of it,
Q The hypothetical I outlined fd;-you

you agree was of sufficient magnitude to justify the

" all-out effort you talked about?

A Yes, If you bad 200 employees com=-
plaining of a condition, somebody ought to look at it.

Q Now, in addition to, perhaps, decid-
ing what ougnt to be done tn correct a stress situation,
uéing your definition of stress, are therz followup
programs, for uxamplz, like, medical monitoring that
would come within the purviw of the toxinologlst or
industrial ayglasnist?

A Not in the purview of the toxicologist,
fme would attempt to set up some procedures or control
or monitoring to see whatever th2 conditions were that
those wera capable of operating safely under those con-
ditions, . The nature of the monitoring would depend on
the substance and the ability to monitor. One cannot
pull off a snelf an analytical method for every chemi-
cal and biological fluid of the air,or what have you,
but some &fort should be made to insure that the new

conditions were being met,
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. “‘\\\ 1 qQ And in conditions that would involve

EEu a reexposure to some degree, does that condition carry
» 3 with it a hecessity for some medical monitoring?

4 A 1 think that would depend on what
5 the reexposure would be. The nature of the reexbgéure
6 as well as the chemical or the materials to which the
7 " reexposure was Occurring,
8 Q But that's something that's a recog-
9 nized step to take in your discipline cr in the disci-
10 pline of industrial hygiene?
" A It's one way of approaching the subject,
12 I have a littls difficulty with saying a recognized step
13 as such, bscausé thera are, as far as I know, no textbooks
14 and 10 stancards set out that things have to be done
15 ¢his way or chat way., Thers ares large elements of
16 judgment that zo through all of these st=ps.
7 MR, CALWELL: Charlie, look at this
18 document here. It's a 1582 document, I

. 19 aésume you want to zake the sawe objection

: 20 on irt,
a MR, LOVZ:; .Yes, I wouid make the
22 sameé objection to it,
= MR, CALWELL: Let's mark it and I'11
24 introduce if, you make the objection,
25

Q (By Mk, Calwell) Dr, Levinskas, I
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23

want to hand vou what's been marked Plaintiffs' Zxhibit

337 (Monsanto #8324400 and #8324401),

MR, LOVE: Ye weould oblect to the
introduction and use 9f what's been marked
for evidence as Pilaincicffs' Exhibit 35;,
which bears Monsanto I.. nubers 8324490
and the seconu page bhearing Monsantn I, D.
number 8324401, on the basis it was genera-
tad pursuvant to the incident litigation,

MR, CALILIL: I assumt vou're going
to Instruct him not to answer zny guestions

au~nt the docurent,

by ) -~ A’-‘»- -, -

I.f. — ‘J‘—. & 10’ L az,
* TP . oy e - N - - o+ -
$ Gty M, Talwsll, Iow, onz nore

little aresz, Toccox, ana I think we ill be thrcugn,

wWe talked ma=xl

s
{C
N
[1)]
e
o
=
lns

your understandiiz that [,
Suskind's studies were mae a.o <hi :1zie with “he TMH

study pertaining to the Nltro population., To you re-

member that?

A Insofai as 1 knnw, thos: ara identiecal.
Q tiow, have you been wpac: aware of any

of Zr, Suskind's concliusions or results from those studies?

A I have hearé general ciscussion about
them. I've not seen nor read the reporc,

Q Do you know if there ic in fact --
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14

15

16

17

18

19

20

21

22

23

24

25

You understand what a morbidity study is?
- ;yA Yes,
 fQ And was 1t your understandinz that

Dr. Suskind was going to do what may be tormed a mor-
bidity study on the Nitro p0pula£ion?

A That's correct,

8) And was that in fact the sawe thing
as the DYIH study that we talked about earlier?

A A; I've said, as far 2= 1 know the
OMEH study and the Zuckind study at the Nitro Plant -

32 the sa+

T

tucy.

s

Ln ynu waow if therz i- a report

rn
P
9
=)
o)

Dr. Tuskina on the norbicity stuly?

I r2ally axz aot a20sitiva that =hs
raport 4o fasu2d, T know thirs's hsen conslderahle

discuzsioa over the delay in “is

1
) e
in
n
=
sy
J
™
wr
e
n
8}
w
o]
Q
a1
(w3

"hether it was {scuad relativaly zzesntle I dnn't Ynow,
Q Hayve you heard thast it Is »r fthat {t
isn't or you just don't know?
MR, LOVsi: If yau know, answer the
question, If you Zon't know, tell hia vou
con't know, .

o I don't know whether the report has

2 (By Mr. Calwell) But you have been
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18
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20
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22

23

24

25

I'va heard some discussion about the
report, -’
Qf .¥. And hava you heard any discussions

about the report conclusions?

A The recollection T have 1Is that exceot

" fnr th2 chloracne, that there was ao residual, no =vi-

dence nf recidual Injury in any of the emaloyees,
MR, CATVILL: A.K, Thank you, Doctor.

That will do it,

J. Yevinsla-~

(]
3]
b
o |
9
[1)]
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STATE OF ILLINOIS )
) SS.

COUNTY OF:MADISON )

I, M JOY SFRINGER, a Notary Public,duly
commissioned and qualified in and for the County of
Madison, State of Illinois, do hereby certify that

pursuant to notice came before me on the 14th day

of July, 1983, at the Radisson Hotel, Room 215, 9th., -

Street and Convention Plaza, St. Louis, Missouri,
GEORGE J. LEVINSKAS, who was by me duly sworn to
testify to the truth and nothing but the truth of
his knowledge touching and concerning the matters in
controversy in this case; that he was thereupon care-
fully examined upon oath, and his examination reduced
to writing under my supervision; that the deposition
is a true record of the testimony given by the wit-
ness; and signature of the witness was not waived.

I FURTHER CERTIFY that | am neither attor-
ney nor counsel for nor related to nor employed by
and of the parties to the action in which this depo-
sition is taken; and further, that I am not a relative
or employee of any attorney or counsel employed by
the parties hereto, or financially interested in the

action.
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IN WITNESS WHEREOF, | have hereunto set

my hand ¢/hd affixed my notarial seal on this

day of July,

1983.

Notary Public within and for
County of Madison, State of
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Illinois.






