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¥r. Carrigan, President, called the meeting to order at 1:30 PM, June 16,

1982.

.

As the first order of business, Mr, Carrigan called for a roll call.
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Ro'bert ‘. We]son,'Abex Corporation -

Gordon A. Carrigan, S, K. Wellman Corporation

1’. William Bartan,,

-

Mr.' David E Cunningham, Raybestos-—Manhattan, Inc.’” -

’Hr. Carrigm’,' ‘President, called for nominations from the fioor. Mr. S
Comins offéered the name_ of Mr. Norman Morse: ‘of . Guardian Corporation o
Mr. Horse declined the nomination. . T

in nomination.

Upon notion duly ma’de, seconded and’ unanimously passed 1t was': '

RESOLVED' :mat non..nations for. the Board of -:
 Directors be closed:

The -Secretary was directed to-cast one ballot For-the election of Mr.
Robert E. Nelson, Mr..Gordon .A. Carrigam,.Mr. F. William Barton, _ ..

and Mr. David E. Cunningham to the Board of Directors,
“advised that; the ballots; ‘had been 80 cast._

‘with’ the’ election of,

required seven, 'Members.
Mr. Messier advised the Henﬂ:ership that it was the Committe:e.s intenti
to recommend ‘the’ fonowing ‘slate] of Officers for election .at the Boara
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of Directors meeti:ng

For President .o
"For Vice President

For Tressurer
For Secretary

eddaway Manufacturing ‘Company
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‘ The' Secretary
.The" President advised that t

sy
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Mr.” Armstrong, Chairman of t"le Health and Environmental Affairs Committee, _

presented this 'rep ort. 3

Refer x:o EXHIBIT 9.
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Mr. Armstrong noted actions taken by the Committee and the Institnte Office ‘

since earlier meetings. - He noted in _particular that concern was rising
relative. to. .lit:lgation 4n the asbestos area, and proposals for Federal .
Legislation in- the" Compensation area.” Based on this concern, the Conmittee =
met with representatives of the:Asbestos Compensation Coalition relative .

to its activities, and recommended that a representative of this Coalition

address .the full I(embership at this Meeting.

He also noted tlie concern vith 1andfill and waste disposal ‘requirements. :
At its meet’ng, this Committee asked .that the Board of Directors .approve.a.
request to the Federal EPA on approved Jdandfills, for friction materials
wzste, and asked that the Board suggest, the means for maldng such a e
request. Mr. Armstrong reviewed general .OSHA and EPA activities in areas .
of concern to friction materials manufacturers and noted that the Institute .
had written NIOSH for either a final report or a status of the NIOSH
contract for "Health Hazards in Brake Lining Repair and Maintenance Workers

-
- -

Occupationally Exposed to Asbestos."
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Mr. Anustrong discussed Aitigation and- it was noted that. if an- ‘h\dividual

was covered by workmens compensation, that _party then could become a plain—-

tiff in a third party sult againmst a supplier of asbestos.or asbestos . prod-

ucts. The problem with’ landfills t7as “that’ their:. availability‘t{as .dryil}g up,

and sites and waste transporte‘rs were Yess” accessi‘ble-aml considerably more ex-

pensive. The waste’ prob‘lem 487 pro’ba‘b‘ly ‘moréiof.a chemical, prob}.em with phenols,?
~ formaldehyde, solvents’ .and the like. oIt was noz:ed ‘that_representatives of the

Asbestos Compensation Coalition vere at’ the® peeting,_and their preseutaticn -

i ght answer ,ques tions in the li’tigata’.om and inffurance. areas .., ..}'.“,: ( ,m . “: .
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Upon motion duly made, seconded’ and unanimously ;:assed ir was. N
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RESOLVED: ~ To accept e ‘report-of the:fealth and Epvirogmental ..
Affairs Commlttee as’ writt_e ""'“f‘,""' = i

-y -. —
. _.( [ .‘-4¢.'
..o e
B

e e e ASDESTOS COI*Q?"’NSATION COALITION *

. . t e T e -t

The President welcomed Mr Dave Pu‘.ll bf the AsbeStos Compensatio a alition
to the ﬁeeting, noting ;that Mr. Pullen!haa been 3.nvited to addr,ess th j{ember-
ship after earlier contacts with Mr.: ﬁrmstrbng s HeaLti;,and ’-‘nvigonmental Affairs
Committee." Hr. Car‘rigan “felt: it was” time—ly that™ the-teali!.ion 'h‘ad acce_pted this
invitation to our Meeting betause of ‘the increased. coacem,,onﬁlit;gat‘i\on and’
insurance relative to, asbestos exposure cases. . Hr. Z2ullen iffti’oéuceé Mr. Dennis
Ross_who is ‘also with the Coalition._ Both_ Mr. Pullen _and. ‘Mr.‘z\oss presented

the Coa lition s up—&ate on” the compensatiqn issue and’ alternated in .this _pre-
sentation. For bac‘kgrodnd 1¢-was notéd -that the’ fo;lles.ing were members ‘8f ‘the
Coalition: Celdtex’ Division<of,K Jim Ualter,.AsarcO"‘Dittsburg Coming, Unarco,
Johns-Manville, Raybestos-nanhattan,“matex, and Eagle ‘Pitcher The ‘earlier
legislative initiatives were noted’ iucluda.ng_ the Hart Bill the Fenyick Bill

and the Miller 3111, The Coalitibn saw- merﬂ:ts ‘and shorr.comings 1;:1 each of
these, and felt that while they dtd not' have-a complete package o offer at

this time, they needed broader ‘support and would encourage. meaningfui input

from Institute Members and others. It was "stated that there are now 18,000
laasuits in the asbestos area, and there .Axe more asbestos-related lawsuits

in .the *cqurts than car accident suits. _The aIlegations ‘are- that ‘asbestos - -
products ‘Tanufacturers knew of the health Problem and. did hot warn the, exposed
worker. Lately, the issue of “strict liability" has arfseu whete ‘it Would not
matter if t'he manufacturer didn't 'know of the health’ hazards—-—“ﬁe could “Be 'held
ifable. ih any event. ‘(Suhsequeut 'to the Meetix'xg.a ‘:Eor '1nstance,, oo July 7, 1982
the ‘Iew Jersey Suﬁrane "Cour{ '-(:in Beshada vou Johns-ﬁanville “Priducts” Co;p.)

held manufa_ctn’i'ers :ln 'that State stri'ctly djable ;"cor asbesr.os—induced h .
regardless that due to the Iimited-state” " of;the- art,they touﬁ.ﬂ not then have
knlown of, the health' hazards' pdse& by"asbestos ) S v e FRS L,
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The increase in ]:Ltigation has several roots. There has heen an erosion in
the exclusivity of workmens compensation -as thel remedv 'incases of' expcsure.
The _plaintiff bar ‘favors ‘this’ activityras .the fees —a;e on_a cont:lngent basis:
Same 'Staté Wcrlu:‘ens -Compensatitm PdogTandiaKe -p lainly‘ inaaequate requiring R
that clain‘s“ be 'fi‘led withinte6.of ‘tbree,syears of. exnosure. Séne“State- plans
are now mcvi:ng EL ] 'requi'rements- of wmto t’nree years after *manifestation*

...Qf the alsease. SN St s FY
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» + Mr. Pullen suggested the poor distribution of funds to the injured party with
distribution of a typical $100, 000 award. . Such an award could go _up to
§60,000 in’ fecs, $5,000 in costs, *$10,000 -to ‘repay Workmens Compensation, and
the final 7§35, 000 to"the injured party for: 11fetime medical costs.°® ~Counting
the” costs of'the defendant parties, and 1ncluding “the” costs of defending ‘suc-
cessfully where no" award'is made, it may cost*'$200,000" ‘to 'get#$157000 €0 the

‘injured partys- T "his system of awards *1s? wasteful and it- isfsuggesteHJthat~
. :Some_ other system shonld 8 ‘better ‘A suggestion that ‘there- be £ fty~uniform
laws'in" this area for the“SO States is® both unrealistic*and costly. ‘It :'.s-‘-t
~suggested additionally 'that® such uniform plans*in the*50°States do- not bring
the United States Government 1n as~ a'participant “wheén* ‘the” Government-run~ship—
.yards of World‘War 1T, have been responsible for~a majority of the cases Fin-a
litigation’ toaay. “Mr. ?ullen and*Mr. ‘Ross. suggested that "1f a State—by—State
approach is not the solution that the’ solution may'be thé Fedérdal Goverfiment;

et . ramee . pge~ PISV N omer e - b
acting on Four Principless Y- lanm™ 1. Latis Lous 3n .----.'.. ; 3:. PR
S senr ¢ tmeers sieotlotel

" 1. Settlement be prompt, adequate and equitable
2. Proof ‘of~ inJury would*be= on cleatly deTined medical évaluation® i1
(avoiding the' “Black Tung '. théory wheteTany expéSuretil Suf- Tuvozs

NPT ficient proof) 2ot TaI Toe '.::.‘.;::‘.,.. smrriew bluow oo f22ladl ‘eilx anils

- :-3 *Costs -voulﬂ not-be du:mped on the” ta}-pavers-—the ‘burden” tust be Lol

- on " those™ responsib'le = po ef: . d Livow ronumieelns JEND L.:.,:.._. &n
-%.,7-Such Séttlement wonld provi‘de the exclosivedremedy;! proh‘ib‘it-’»'-"-'ﬂ-

ing third party litigation. crorenal zribong

The Govemnent Would: itself beatr” S0%“of the?total costs, as Toughly: 50%% of i
exposure occurred in shipyards at~ wartime:"-"-, Lie I Llhaseem., $RiF. Lo DT
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Mr.- Pu]len ‘nioted- the three ®arlier legislative initriatives on asbestos. (comp=
ensation: S$1643-~ the Eart'B111;,-HR5224°~ ‘the: Fenwick:Bill, .and -HR5735%1~ =
the Millexr™ Bi‘ll.~ - Both-‘the Hart Bill and ‘the: Fenwick Bill::are dead.‘::.ﬂhile'*
the Hiller 33111 is™ technica‘lly -alive, it is probably politically dead

o7 : - %l e ! ‘:‘..
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‘l"he Coa’lition has™ l1:e<:oxmm=:m:bed a “inew - legislative approach:"z\mong the ad—. i
.vantages would be™thas it does ot .federalize.workmens compensation, bit oos
rather works:withinlthe: existinp State.workmens .compensation: framework.” ‘It.
would safeguard the .funding, as the implementing resolutions would .have:a.:
linited 1life of five or ten years, and the entire resolution could be
terminated -1f:‘thie pay-out’ ekceeded the .funds: available, zhichiwsuld .xein- 23
state tort -litigation’ -asitheiiremedy..r In"ther words, ithis would-aveid:s -

possible imlimited "funding whiwch reould -result’ fron _'Legislation uofv:the "hlack
lung™ variety. SOTFNIT Lo Lo el T iang s - 2 om s
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Copies of .a."Sunmary of ‘the-‘Occupdtional Pisease Compensation Improvementn«
Act and the Implementing:Resolution Z£or.Ashestos Related Diseases" were; iy
distributed, ,.The Coalition':had’prepared ;thesé Surmaries ;to.-describeny z:s:
generally the legislative approach recommended.::.The:Act:wouldrbera ;r:;;;;-;.a-?:;.
generic approach not limited to asbestos which could function for a range
of .occupational:diseasés. -This-would!relate :to-the.types:of diseases, the.
provision.of benefits, .interactiou 'between Federal and State -Programs i +and-: :
financing .of :the "fund. d ’rhe:proposed JAct- would provide-that.this remédy was
the exclusive remedy for. those rinjured by the occupational.disease, The..
Act would provide:for Implementing-Resolutions :for the different occupational
‘diseases and.these resolutions would provide ifor.a :limited life-of the::. .:
resolution .and'that :the. resolution could be- terminated 4f. the_pay-—out exceeded
availa'ole funds ; absent enacdting additional authorizations.m-:__“ AR P
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It was suggested that. if “the existing system of tort ]iability is not

changed that there will be’ bankruptcies within this industry. There may

even. be hankruptcies by‘the insurance carriers. 'as "there:now are 400 .to. 500

new cases being litigated monthly.. It vas noted that solutions to this i
problem were. compléx, and that 1£f- there 4s no- solution many’ asbestos products "

_manufacturers may ,go. ‘out. of business. 'I.'he Coalition .at .this time requests .-'

input from-any interésted’ party and that when a draft of the legislation is
availa‘ble, ‘the Institute and its Members might help “with constructive mp e
criticism of. the proposed Act.s Now. 18, tbe time to discuss ‘the plan, and as .
nothing is now cast in concrete, “this.{s. the best time for input. .It was
stated that-the Coalition should have-the languege ready in-the next month
or so and would hope to have copies ready for the Institute and. othexr’ ~ cer
interested parties at that time. They would hope” to have the proposed Act
in the 1egislative hopper by lste 1982.

.
-2 . . S

The Coalition 8 proposals were opened for questions and discussian.' In’
answer to a guestion on cooperation with the Coalition, ..Pullen noted

that the Coalition would welcome applications for Hemberehip in -the Coalition
from interested parties.. Questions were asked:ion financing the fund and it
was noted that assessments would be made on a ro-‘mula baskd ou- each ~ 7
manufacturer's, defendant settlements and judgements and .on tﬁe number of
pending lawsults., - PP T e eeliln

.v:h—-- J— n'- -~

Mr. Pullen noted that it was .possible that:his company- (Johns—l’anville) might .
end up being assessed a higher proportion-of the costs-of:the. fund, but that
such a program would compensate those funding it with inj ured parties giving

up tort rights. The.efficlency.of such a program would be.that up to 85%_.

of the costs mow consumed in tort- litigation could-be eliminated: He noted i
that currently about- 2% of. cases go-to.verdict and:about’ 65% have .’been .
defendant werdicts:.’'As some: other than’ Johns-Manville cases have had 852 :
defencant verdicts, Johns-Manville may end up paying a higher percentage fee ]
than othetrs. - It was moted that one defendaut had.won 16 cut of 18 cases,.

and :that the process of gettlement’ hag_increased‘litigation.'’ Some defendants .
may reappraise their litigation. strategy and. prefer going to verdict rather
thansettling. :-.'—n' . R - SC TR SR P YRR
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It wasg noted that Dr. Selikoff had predicted 10 000 excess lung cancer deaths «
per yeéar from: asbestos exposnre along with:2,500. as‘bestosis cases and” 2,000
to 3,000 mesothelioma casess * ¥hile most -observers-believe Dr.- 'Selikoff'
projections are ‘too high, this 1s an indicator of the scope of possible .
l4tigation. One party questioned if an alleged victim of asbestos exposure.
could readily make:his -claim .through.the intended :compensation fund, wouldn't -
this open even: more claims than tort ﬂitigation. ol 1esponse, At was noted
that some observers -feel-the "3 ackpot settlement &f tort litigation is more
attractive to the al'leged victims. mtel ety e h LS
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With this open discussion concluded, Mr. *Armstrong, Chairman of the Institute 8 .
Health-and Eovironméntal Affairs Committee, -suggested that Mr.” Pullen's - .t
and Mr. Ross's présentation had .given the Members a broader perspective on’ the -
issues, and he ‘asked for:more participation of thé Members:in the work of his ,.
commdttee. ‘It was ‘stated that ‘goma Members may wish to: participate ‘ag ‘din~ . ..
¢ividusl Members of the -Coalitions; and that the Institute vished the Coalition
to maintain 'l{aison with' the Tustdtute through {ts Health and Environmental '
Affairs Committée, "It was .asked ‘that the.’Coalition-place the Institute on its
nziling list, and that the Institute would forward data on to its Members. Mr.
Pullen and Mr. Ross projected that the draft of the proposed new legislation
would be aysiilble - In two or three weeks, and that a draft would be sent to
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the Institute at that? KT VS X response to g question. it was noted that .
there was no sponsor for such proposed 1eg5,slation at this time. .i- .z
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The President thanked Mr. Pullen ana Mr. Ross for theh' effort:s on this
presentation of position by the Asbestos .Compensation. Coalition
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Barlier -in' the meeting, -the Hembers dlscussed a propoaed ingrease.:!.u
annual fee' with-& ‘clidnge Hurhe#fee formula. "It was moved : ‘that «thia ite
be. tzbleld until dfter presentations by ‘thé ‘Health ‘and -Enviromnental Affai
Committee and members of the Asbestos Compensation” Coalition. ~ The ‘President

.,u

called for additional discussion on this agenda item.  _ . t .. en
PRI NRI Y P TR S R0 - R R Pl bt el i SELFT RIun L3IZI. Bt

The Board of Directors had voted to_ increase the annuval fee by (a change in
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the fee formula as followg ¥ <& =7 Tn Tioger Url L4 o 3V DL
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Active Member: Basic Fee Increase from $1, 150 -to $1 300,
: _yith no change in the categozy assegsment
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Regional Member with Active Member righ't:s. Same fee :Luqrease e :E
ot T, Y= ag-For Active Ménber: - 877 70 oneIi Bl i ""- et
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Regional Mexber (Regular) Increase from $1, 450 o $1 600 . er
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Regionel Mewber ’(a:ssociation) ~Increase from $2 &00 to “$2 6Q0° e ’ :'1_""
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Licensee’ -t & Incréase “from $550 to $600 -3
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As indicated earlier, “the ‘Board wished to establish ‘a reserve“ ~with the

additichal fee® payments £o plan fér that t:ime wheén additiohal 'monies may‘( -

R

- have .to be spent ‘orr - consultants OF d‘tﬁe'r "Costs .to help -eolve 'problems in

.....

the waste disposal’ area, and-other” dteas of environmental com:ern" Such 1
reserves' ould. onily be bullt to’ "d‘certaih"’point, and 1f funds'Veve: ot T
expended thé Yeserve ‘could be «cloBed 'and “monie.sl'made available ‘:Eor general

purposes—in- -effect ‘réducing the"fees.' ’Conf:em was expressed ron 'creation of

such a reseive when'.the' Institute’ 'had bee.n’ genera}:ing -an' excess of :b:xcome .,-,

over expenses for the past several yedrg v Y+ HL.ESUVIG WD vt
Upon motion: duly mide," secouﬂed hn}i pasae’d with ten Aegxbers ' ‘:a-‘-.f{ '_{‘.".;’ -
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-..:RESOLVEDF o - aaopt the *following fee f'ormula “For S
-z g”..-»- :- 19822831 * Active’ Metheks and’ -Regionals .":
T S “with- Active ‘Mémber” rights. Basic Fee -
et - v - $15,3003 Category Fee' §700; Regiomal. ¢ 7
Zii- - Member {Regulay):- Fee $1; 600 “Regional -
T et . Memberi{Association): -Fee- $2,600; %
Licensee: Fee: $600.




his suggestions for more participation] prjor to next year's meeting.
The President thanked the Chairman foil hig work on .thisg year'e.Toumament,

the presentation of awards, and his sugzéstions for increased participation
in the golfing.

Upon motiou duly made, seconded and unanimously passed, it was:

RESOLVED: To accept the report of the Golf
Tournawent Committee as read,

CREDIT REPORTING SERVICE

The Board of Directors comsidered a suggestion for a credit reporting service
at its earlier meeting. After discussion at the Board meeting, it was rec-
cumeaided that Members individually l1list the individuals at their companies
who should be contacted for credit information. This list would include name,
address and telephone number, and those submitting this information would have
access to the Institute compiled 1ist. The Board asked that this subject be

an agenda iten at the Membership Meeting.

Mr. Comins was asked to present background oan this concept. He indicated that
since Institute Memwbers dealt with the same customers and were aware of the
credit capabilities of these parties, that it would be advantageous to those
extending credit to have access to this information. The idea of a service
such as that provided Members of MEMA or CFS was discussed. The original
suggestion was for the Institute to set up a credit reporting system for its -
Menbers similar to the MEMA and CrS plans. Some possible shortcomings of
such a plan were noted should the plan send out information on a customer
which turned out to be incorrect. One party asked what was wrong with Dun &
Bradstreet and it was indicated that was a good service but when someone is
going under, it is usually too late with the information.

The Rembers generally concurred im an exchange of information on who should be
contacted in their organizations for credit information. This would be done

with a filing of information with the Institute as to who should be contacted
for credit information giving name, address and telephone number. The Institute
would ask for this information and would then distribute & "master list" to
those who provided the information. The Institute Office was instructed to
review this with Legal Counsel before proceeding

% % * %

There being no additional business brought to the attention of ‘the Member-
ship, upon motion duly made, seconded and unanimously passed, it was:

RESOLVED: To Adjourn

Adjourned ar 9:40 AM E. W. Driglane
Secretary




