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': of the Bagle-Picher Company?

A Well, just the normal duties that inure to an office of

chief executive of & cosrany of our sizs and breadth of

activity.

Q. Do you attemp:t to run any of those divisions individuaily?

T A Oh, no.

5

25

Q. Ares you rau'ilﬂ_.ur with the general policy ian those divi-
sions T

Ao Yos.

Q. Jiov, at the tims you made the survey for the company vhich
led to the changes of July 1, 1937, did you familisrize your-
self with the cd-potitive policy of the company to the extent
fecessary for that survey?

A I i,

Q. And wvhen you becams president of the company in Ssptember,
1981, did you further familiarize yourself with competitive
polieciesn?

Al I havp, since becoming president, kept myself informed on:

competitive policles of the various divisions.

Q. What vas your purpose in familiaricing yourself vwith those

policies?

" A.  Something that 1s obviously necessary to an understanding

of ths:‘buauloss ‘and the establishmsnt of other general poli-

ciles vhich are dependent upon the competitive position of the

company .
N39106.03
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R Bow, 4ld you at tnj time find any agreemsnts or under-

P ettt R

PUpepp—

RN

standings between your company and Natiopsl Lead Company, or
any of the other compsnies engaged in the ssle of lead pig-

ments, affecting prices or terms or conditions of sale?

Fha Ko, I never found 2ny vuch agreements.

Q. At the time you became presldent of ths company, were you

soncerned in any respect ss to whethe: such Agreements ex-

isted or not?

A. Ko, I don't belleve it ever crossed my miud that such

agreaments xight exist.

' Q  If yeu bhad found any such agreements, vhat vould have

. been your policy in respect to them?

A, ¥all, 1 certainly wvould have looked into their propriety,
and ir I had fdﬁnd that there vere any improper agreemsnts of
that nature in existence, I vould have taken the necessary
steps to twruiﬁ&to them.
Q. Were you particularly conscious at that time of the
sctivity of the anti-trust division of the Department of Jus-
tisce? |

MR. WRIGHT3 Objection, Your Honor. I dontt see
that that has ;ny relevancy in this matter. -

PRIAL EXAMINER NORWOOD: Well, I think that is a
leading question.

MR. WOOD: I think it is a proper Que:tion, because .

Thurmen Arnocld’s campaign vas at its height at that time, and



3638

every executive in the country vas feeling very responsihle

as to his position in regard to the anti-trust lavs; every-

" body was.

TRIAL EXAMINER NORWOOD: What time vas that?

HR. WOOD: September , 19%81.

MR. WRIGHT: Counsel bas supplied the ansver that
he hoped to get from that very leading question.

TRIAL EXAMINER MORWOOD: I think it is a leading
question, but I think he mey bring out the fact that he kept
up vith the lav and the conditions respecting trade agree-
ments, and so forth.

MR. WRIGHT: Your Honor, I am not objecting s0 much
because of the fact that it 1s leading, but it is an absolutee
1y irrelevant matter. Xnovledge has no part in this proceed-
ing. The flct that tﬁo Sherman Act 1z on the atatute books
and bas been minco 1890 is a well known fact to everyone con-
nected with the business.

W . #oonx As president of the respondent corpora-
tion, I think the vitness should have the greatat freedom in
testifying to his ovn state of mind.

TRIAL EXAMINER KORWOOD: I think they have been
alioved in all these cases to state their mental attitude to-
vard this situation. I will overrule the objection. Let

him ansver.

MR . WOOD: Will you read the question to the vitness,
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plesss?

(The pending question was read by the repor:cer. )

A. Yon, I was.

By Mr. Wood:

Q. Now, what 1s the general competitive problem of the
Bagle~-Picher Company?

A. The Eagle-Picher Company is not a leadur in any one of
its roespective 11n01. In ssveral instances 1t is second in
the fisld, and in the case of other products 1t ranks farther
dowvn the msmlo.; Bot I make the point that not being a leader
in sny ons of the lines, it is not in position to dictate the
sslling price policy in any of the fislds in vhich it operates.
It must follow rather than lead.

Q. In the insulation field, vwhoc 1s your principal competi-
tor?

Ae There are many. Johas-Menville is probably the princi-
pal one.

JR. WRIOGHT: I object to further queations along
the line of insulation, Your Honor, as irrelevant and imma-
terial to this case.

MR. WOOD: I am not purauing the matter, Mr. Wright.,
I am just trying to bring out the fact that there is = general
problem of tnm;coapany in respect to whiech it haava formlated
poliay.

TRIAL EXM INER NORWOOD: I think he wants to give
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us & complete picture of this company in throving light on
its various activities,

By ¥r. Wood:

Q. Nov, who is your principal competitor in the sale of

zine products?

A Kovw Jersey Zinc Company, witu soms substantial competi-
tion from St. Joseph Lead Company and Amsrican Zinc, Lead &
Swelting Company.

Q. And wvho is your principal compstitor in the sale of lead
pigments ¥

A. Rational Lead Company.

Q. And who is your prinecipal competitor in the sale of lead

producta?

LA National Lead Company and Federated Netals Division of

Amorican Smeliting & Refining Company.

Q. Is it your company's policy to compets in any of these
fields by means of pvict; vars?

A Ko.

Q. B[dw would you define & price war?

A. A situation in vhich compoting companies are constantly
lovering prices to gain a larger segment of the available
business.

Q. Now, if the second largest company in a given field com-
mences & price war, vhs'f. is the probable result, in your

opinion?
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A, It vi1ll loss money and ultimately the more strongly

entrenched company will win out in tho war.

long is that competitive advantage likely to last?

! price below ours.

in the ssle of isad pigmsnts?
A. It does.
Q. How does it do 1t?

that given by its major competitors.

A OUbviously.

(The question was read by the reporter.)

\ same price vwill sell mcre readily than the inferior produ
' available at that price.
'E By Mr. Wood:

E; Q. Can your compotitor match that product, necessarily?
'

3641

Q. If you lover a price belowv your competitor's price, how
A. Kot any longer than it takes the competitor to lower his

i Q. Does your company compete with the National Lead Company

{
!E A. By endeavoring to maintain a highsr quality in its pro-

‘ducts and to give services to its customers over and beyond

Q. If your company does have supsriority of product in this

Q. VWhy, in apite of the fact that you said "obviously"?

PHR WITKNESS: Will you read the previous question?

THE WITAR33: A superior product availatle at the

respect to & competitor, 1s that an advantage to your company?

TRIAL EXAMINER NORWOOD: Will you read the question?
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A. Fot necessarily.
Q. Has your company angiged in any research activities?

A. Yes, ve have very extensive ressarch fecllities, both

loeal plant facilities and central research activities.

Q. What 1f any ie the relaticnsnip between your resesrch
activities and your competitive poliey?

A. One of the me jor objectives of the research organization
i3 to strive constautly to improve our products and to work
vith our customers in producing & product thet will meet their
requirements or will enable them to lmpruve their products
through the use of our uroductas.

Q. Hes your company engaged in any institutional adrvertis-
ing?

A Yes. That is one of the things that I heve done since

I hnc;no praasident of the company, inaugurating a progrem of
institutional advertising.

Q. What is the general scope of that program, or I had better
ssy, Yhat has besn the general scope of that program?

A. It has wvaried from year to year as to the media employed,
but its principal purpose hias been to acquaint the buainess
and financial community with the Eagle-Picher group of com-
panies, their riwlncigl strength and stability, aud inci-
dentally, vith the products vhich Eagle-Picher manufsctures
and vhich bf reason of their limited consumer use are very

frequently unknown to the gensral public.
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Qe In what magazines have you advertlsed, in general?

ha Time, News Week, Colllier 's, Wall Street Jouwnal, Chicago |

Journal of Commerce.

4

Q Is 4t vour opinion that thay type of advertising has any

effect on customsr scceptance of yowr products?

As I think i% has & very material effect.

Qe Is that type of advertising intendsd to increaae 7ou§

business in local sreas or nationally?

A Fatioaally.

Q. Is it the policy of your company to compete on & national,

hasis?

As Ten.

Q. Did you read the tsstimony vhich Mr. Goetz and Nr.

Harner and Mr. Chubb gave before the Commission in July?

A. I have read Mr. OGoetz's and Nr. Harner's tostimony. I

do not recall that I read Mr. Chubb’s.

Q. Doea their testimony represent the type of servigce and

help whish it 1s your policy to givs the customer?

MR, WRIGHT:

Objection, Your Honor. If this wit-

nese is pgoing to teatify as to the type of activities that

coungel ig¢ reforring to in this question, he should teatify to
them directly himself rather than by edoption of another wit-

ness'® testimony vhen he has not!even been in the room wvhen it

vas given.

THIAL EXAMINER NORWOOD:

I think it would save a



