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Public Meeting on Asbestos
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Consumer Product Safety
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Washingten, D. C.

JOHN BYINGTON, Chairman

BARBARA H. FRANKLIN, Commissioner
R. DAVID PITTLE, Commissioner
THADDEUS GARRETT, Commissioner
LAWRENCE M. KUSHNER, Commissioner

A 4 e
I&d 23
P T eiaor{zrzq {\,am.;:ang:

1202) #23-42387%




et [ = () 6
[ (&) o) o 1y [} (42 ]
- [ 0 o~ r4 [E ] r = ]
]
13
3 ol
3 m
i3
) fre MJ
“3 3
- )] ] o
3 " o ) 13
< . { Q o ®
. ) o7} 0 (&) . LY N
&N - “ H ] “ @
Y] 4 o] 3 -t Q [ ~n?
&} L} 0 o i 0 3 v
‘1 8] o 0] iy %] ~ a
) 8] ® H [ Iy -4 =
e g N £ o W " S &
€3 3 ] -4 £ 8 ot 3
a, 0 o 0 ~ o 4 o ;o
e o3 - 54 3 Q | @) ] 0& -
1) ~ [ ] Y] ]
- 0 b @) o] -4 0 o E
I3 ] L)) S ) > s 8] E
4 . "3 © 3 v} +3 M 3
o4 39} ol Q 5% 4 53] (5] - ﬂﬂ
i [0} -t o4 e} >
. m 3 ~ 0 ~ 4 &
e i L I o o &2
~ o 3 o -
~ £ ~ [s I o} 3 [ ~
3 4 0 QO o 5] 3
) 2 a n i 0 L
3 3 3 - 13 L 3
m 4 0 [ vy n i3 [b]
%3 £3 o r3 - X
. 24 oM 0 3]
t L 0o 42
3 ™ ®m Yy o Y ]
4 o )= c3 5 Lt bl L]
Ee = ] 3] N 43 A
O 3 ] 3 (1] [ ] Q
) ty i 0 m a7 o
[>e] (2] ~t [(s] lve] [a)] (=] b )



dk

Py

I
£

ki

e

e

&}G

[y

n2

pr

pus

i
1
"
i

(€73

|
[

©GCEEDINGS

CHAIRMAN BYINGTON: We'll call this public meeting
then, asbesstos by the U, S§. Consumer Product Safety Com-
mission, to order. This meeting has been called to hear
oral presentations of data, views or arguments on the

Commission's propsosal to ban two consumer products under

the Consumer Product Safety Act.

I'm John Byington, Chairman of the Commission,
and also participating are Commissicners Lawrence Kushner,

Barbara Franklin, David Pittle, as well as: members of

our staff. Mr. Jules Bigio, the Office of Engineering and
Science, Dr., Robert Helir, Office of Health Sciences,
Charles Jacabson, Division of Enforcement, DaleARay from
the Division of Econoﬁic-Studies, Fraﬁcine Shecter, from

the Office of Program Management, .B. Pitkin, Office of

Ganeral Counsel.

We are also pleased this morning to welcome
participants from a couple of other agencies participating

in this effort, as part of the new interagency cooperation
and cocrdinaticn, and we have Mr. William Warren of the
Standards Divisicn of OSHA, and Mr. Ron Levine of the-

Office of General Counsel of EPA.

And also we have just been joined by Commissioner

, 1277, the Commission

%5 : aning consumers patching
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cigl amberiz;ng materials containing respirable,
free form, asbestos.

The proposal to ban was published in the Federal
Register of July 29, 1977, and also since that time copies
of the proposal have been sent to 51 manufacturers of
patching compounds, as well as copies have been provided
%o The Fireplace Institute for distribution toc gas log
manufacturers and distributors.

Now, the scope of the proposed ban on patching
compounds would include all such compounds that are dis-
tributed to ar used and enjoyed by consgmers and consumer
environments such as homes and schools,

The proposed ban, which would be effective 30
says after publication of the final rule, would apply to
products in inventory as well as those manufactured on or
after the effective date of the rule.

Now, the scope of the proposed ban on artificial

amberizing materials would include all such materials in

fae
b

ventory as well as those manufactured on or after the

h

effective date of the rule, and the proposed effective

date for this ban would be the date of publication of the

final ban, of the final rule, rather.

Now, in addition to soliciting writiten comments,
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‘zoday until August 29,

S

on the proposed bans as required by section 9 of the Consumgr

Product Safety 2Act.

And the Commission regulations that cover all
oral presentations such as these are in 16 CFR 1109. Cral
presentations provide interested persons with an opportunity
to participate in rulemaking activities and'such participation
and discussion between the Commissioners and interested
persons during oral presentations might not otherwise be
available.

The proceedings of this meeting are non adver-
sary and informal, as legislative proceedings would be.
There are no formal pleadings or adverse parties as there
are in court proceedings.

A transcript of this meeting is being made and
shbuld be available within 10 days.

Interested persons,

including those speaking today, may submit written comments

and other related information to the Office of the Secretary

on both the proposed bans as well as issues discussed

1277,

These

o

&
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A

comments, as weall as: the transcrip

this meeting, will be considered part of the public record,i

on the proposed bans, and will be available for puklic
inspecticn,

Wow, the Commission has rzceived zeven regquests

A *, i~ e < - - - s - - - »
T maXe sral prese2ntations. Questions will ba asked of
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+hese making oral presentations only by the presiding of-

[x:]

ey, commissioners, and commission and staff members,

(¥}

Any participants or others in the audience who wish to ask
gquestions of the participants should write cut theilr gues-
tions, give us their names and orxganizational affiliations

and pass them up to Miss Francine Schecter, sitting right

Papers are available at the rear of the room.
Persons' questions will be asked subiject to such limita-
tions as time, relevance and repetition allow.

Questions as well as presentations should be
confined to the scope of this meeting, and as presiding
officer we will attempt to allow as many views as possible
to be heard during this proceéding within that scope.

Mow, at this point in time we have not received
anv advance copies of any written statements or outlines,
so any of the parties who have prepared statements, I
would ask you to prowvide them to Mr, Shelton Butz here,
unless you already have copies to distribute.

If vyou do then we would like you %o previde him

with sufficient copies for himself and for the Commissionersd,

)

and as many other copies as you have for staff. If you

don't have sufficient copies with you, if ycu'll give him
sne ceopy we will take care of the duplicatisn and provide
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facilities,

So we would appreciate as soon as rossible your
providing that to him. The following persons are scheduled
to make oral presentations. Michael Helton of U. £. Gypsum,
Julius Nemeth of Bondex, Harry Rhodes of Union Carbide
Corporation, Svedeen Gibbons of the Natural Rescurces
Defense Council, Barry Castleman, the Environmental Consul-
tant, Petexr Simpson of Rustric Crafts Company, and Robert
Rauch of the Environmental Defense Fund.

In addition, although he does not plan to make an
oral presentation, Mr. ' DeCarter of Jones Mansfield
Corporation is with us, and will be available to answer any
question;.

If that is agreeable in terms of providing the
material, other than any informal comments that vou have,
Wwe would begin and we'd call then Mr. Michael Helton of
the U, S. Gypsum Corporation, who has asked for approximate-
ly 20 minutes, Mr. Helton.

MR. BUSH: Mr. CThairman, Mr. Heltcn could not be
hera, he's scrry this morning,

CHAIR%AN BYINGTON: It would be fine, if you'd
alsc give us your name and title, for the record.

MR. BUSH: Good morning, Mr. Chairman, members
0f the Cosmmission, My name is John S. Bush, B8-u-s-h, I

amdirector »of Governmental Affairs of Unitad Siat

o

s~ Gypsum
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I am appearing today on behalf of my company
and comment on the Consumer Product Safa2ty Commission's
proposed rule concerning asbestos containing patching
compounds.

Durirg the 50 vyears, past 50 years, patching
compounds have been manufactured in the United Statz2s as
a complement to the steadily increasing use of gypsum wall
board and as a repair material for existing plaster or gypsy
wall board, as dry wall walls and ceilings.

Patching compounds are known in the construction
trades as surface preparation products, a collective term
which includes threevgasic compositions. Joint treatment
compound, spackling Qaterial, and patching plaster.

In terms of volume, joint treatment compound is most

significant of these products, so I will concentrate on

ot

h

&8

S

]

lass of product.

Joint tneatmeht compounds are cementous
materials, typizally used to reinforce and conceal djoinings
of gypsum wall board used on walls and ceilings, Joint
treatment compoﬁnd is also used to patch, £fill, and texture
surfaces much as spackling material is used.

It may be purchased in dry powder, or ready-mixed

2rm, Joint treatment compound products arz chemically

A3 v : e
STeme iNgooriing L.ompany
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designed to satisfy at least 15 critical requirements,
working characteristics and performance properties, These
include shelf life, wet mix life, stability consistency,
slip, wgt pack, feathering, coverage, low shrinkage, bond,
edge and check resistance.

These products must be designed tc work under
widely varying weather and climatic conditions, applica-
tion methods and tools. Most powder and ready-mix
products are sold in three functional forms; taping,
topping and all purpose.

The taping fo;m is designed with particular
emphasis on high bonding properties as a first coating over
wallboard joints. The ééping form is designed to provide
easier finishing properties while all purpose is a conven-
ient compromise of the taping in, copying functions.

There are well over 1400 possible synthetic

and natural raw materials that may be considered in

preparation -~ in preparing a new surface preparation
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of each ingredient may produce a product
1

rhat differs from all other products in grade, color,

composition, purity and reaction. Changing any one in-

graedient, beneficially or adversely affects at least one

of the critigszal perfcrmance properties.
Thiz delicate ralaticnship makes joint compound
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formulate into very precise, complex, and demanding process
A single formula is seldom acceptable in multiple markets
and therefore a family of acceptably balanced formulas is
reqguired.

Any change in working properties can quickly
affact user acceptance. Ovei the years joint treatment
compounds technically contain a very minor amount of as-
bestos, usually no more than a few percent,

For this reason we were not convinced that thew
presence of this very small amount of asbestos posed a
threat to health. However, when the health issue was
raised in the early 1970'5, the United States Gypsum Com-
pany funded a research g;oﬁect.to develop non asbestoé
formulas for all of‘these surface preparation materials;

This research project was a complex and expensive
effort, however we are pleased to note the projeét was
successful. As a result of thig success, United States
Gypsum, during the last few years, has offered a complete
line 0of non asbestos, joint tresatment products,.

Today, United States Gypsum's entire line of
these products is.ncnasbesﬁos and- available nationwide.

We believe our nonasbestos formulas will perform their
function of providing a proper, monolithic surface, ready
for a final decoration in 2 manner equal to the old askestos

formula.,

/7 !/:_3 14 2
—ricme Neporiing ‘Company
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We also believe such characteristics as shelf
lifs and wet life, and other working properties, are such
that these products can be marketed and used on the job
in a fully satisfactory manner.

There is always a reluctance to accept any change
but these new United States gypsum products are gaining
widespread acceptance, Any reluctance to make the change,
we believe, fs due more to the habit and the continued
availability of asbestos formulas than to any substantive
reason.

Today, non asbestos products are sold to and usedv
by the same people thétfpreviously expressed a preference
for the asbestos cont;ining products. While the constituentsg
of the non asbestos formiilas obviously differ from the
older asbestos containing formulas, the non asbestos
line of products is manufactured with the same production
equipment used to manufacture the older formulas.

United States Gypsum's non asbestos line is
available in a full range of sizes and packages from small
consumer size pagkages to larger, contractor size packages,

We beliave the larger portion of joint compound is consumed

3

in new ceonstruction,
Its applicaticn is usually ceontracted %o dry wall
or painting contractors. The products for the new construc-

ticn mazket nove 1

L5y

redominantly through beilding material
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lumber dealers, large paint stcres, mass
merchandisers, and contractors. These products are
typicaily sold in 25 pound bags in the case of powder, and
62 pound, five gallon containers in the case of the ready
mixed products.

While the contractor is believed to represent

the larger share of the market, a certain percentage does

2]
[N

nd its way into consumer channels. The joint treatment
industry is composed of some 100 manufacturers in approxi-
mately 26 states, which encompass over 130 plants in 238
warechouses. An estimated 55 percent of total volume was

manufactured by five or six national or near national

producers.

The balancefﬁomes from regional, sectional and
leocal producers. ;ﬁ summary, it is our company's position
that in the event the Consumer Product Safety Commission
implements the proposed limitation on asbestos containing
products, that action will not appreciably disrupt the
markat,

Comparable non askestcs products are, and for

seaveral yearz have been, available from United States Gypsum

ve in the indus:rcy.

| 304

as well as other manufacturers act
Reformulation of the variocus asbestos containing products
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or diffzarent production eguipment,

Existing production equipment has been suitable
for non asbestos formulas. Generally speaking, the same
observations are true, are applied to spackling nateriafb.
although the term also is generic and includes products
which never did contain asbestos.

Patching plaster, a gpysum product as we use the

term, has never contained asbestos. Thank you very much

fer this opportunity to make these views known to the CcnsuQer

Product Safety Commission.

CHAIRMAN BYINGTON: Ckay, thank you very much,
Mr . Bush. |

Can you idéhtify for the Commission what types
of substitutes were used when asbestos was taken out?

MR. BUSH: I don't know the formula, these 1400
potential alternatives that's been usea, Mr. Byington, but
T will attempt to get that information. -

COMMISSIONER BYINGTON: I think it would be very
helpful to the Commission t5 have some understanding if

thare is a partizcular binder that was found most usaful

kn

and maybe of the greatest use across the board, it would
a2 helpful to us.

Sne o5f the things that we're censtantly .faced

with is what az2 we looking at in terms of alternatives.
Commiszzicney Franklin.

_rdcme iNzworting ‘Lomupany
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! COMMISSIONER FRANKLIN: Po I understand from
Z your statement on page three that you are at this point
& selling both asbestos containing and non asbestos centain-~
4 ing joint treatment compounds?
5 MR. BUSH: No, ma'am. We sell nothing but asbestoq
6 frze --
7 COMMISSIONER FRANKLIN: Okay.
8 MR, BUSH:  Non asbestocs products.
8 COCMMISSIONER FRANKLIN: I wasn't clear from the
te way your statement was ==
11 MR. BUSH: ©Oh, I'm sorry, perhaps this wasn't --
12 COMMISSIONER FRANKLIN: All right, well we've got
L3 it fbr the record. Yog}re not selling anything =~
{4 : MR. BUSH: No, ma'am.
12 COMMISSIONER FRANKLIN: -- with ashestos-in it at
16 2 this point. Okay. The other question that relates to
i ; what vou have said here in the middle of your statement on
18 % page 3 is the implication that the non asbestos formula is
e rerfectly acceptable to everyone who's using it and the
2t 3 implication further to me is that your sales haven't gone
21 g down as a result of your change in formula. Is that a.
22 é correct assumption?

MR. BUSH: So far as the first question is con-
PR cerned, I think we've tryving to say here that we =-- that

ke ﬁ there is some resistance to the non asbestos compounds, but

=
i i i
i &

? 3 .
g cme t'{apo'éxug dmpan
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that we think this is just a normal resistance to change,
there are no substantive reasons for this, thét many of

the paople who were resistant to the asbestos -- non asbes-
tos products, are now using it and qguite happily, and

wa see no problem in it,.

COMMISSIONER FRANKLIN: The reascn I thought

143
[
e
r
fu
(23

was your conclusion was that sentence that reads,
today our non asbestos products are sold to z2nd used by

the same people that may have previously expressed a
preference for the asbestos containing productkt.

MR. BUSH: Yes,

COMMISSIONER FRARKLIN: You're saying that's true

but with some qualifications.
MR. BUSH: I think that's what we mean, yes,
ma’'am.
COMMISSICNER FRANKLIN: Do you have any indica-
+ion as to2 what consumers think of the substitute?
HR. 3BUSE: I don't bellieve we --
CIMMISSICNER FRANKLIN: Now my presumption i
70u were. not selling -- well, you've said that

Y
tor consumers., selling to somebody else who sells %o

con-
sumars.,

MR, BU349: Tes.

COMHAICSSICNER FRANKLIN: My guestion isy what do

chnganers. tain:

3 -/’

3 7
rtome Nupariing Laimvany




Lt

12

3

oy
[

24

16

MR, BUSH: We hawe no information cxn that, I
think the typical housshold consumer would be somesone with
little experience with the product, and not xnow the dif-
ference, quite frankly. But rather the people who make
a profession of applying these things would be the ones
who might notice a change.

But we have no -=- we have no extensive consumer

marxeting apparatus but rather we're primarily involved

}e

with major contractors. So I don't know the consumer re-

$0

action.
COMMISSIONER FPRANKLIN: I hear again in your

statement your conclusion that you feel that our regula-

tion is nét going to, and I quote here, "appreciably dis-
rupt the market."

MR. BUSH: Our experience, and that of our égr;
sonnel throughout the United States, has been that most
2f the major producers now have non asbestos compounds,
and* we: see no impact or no slowing in construction or what
not, if you decile to go ahead with this,

COMMISSIONER FPRANXLIWN: My guestion then would
be whather you és a representative of one of the major
oroducers, could forasee any difficulties that might accrue
o small manufacturers,

MR, BUSH: I den't know, quite frankly. You kncw,

5 v <
L P f(ef)orfing Lampaaq
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tvpically many businesses are teetering on the verge of
collapse in any change that can cause them difficulties.
We -- I have no information that would put anyone out of
business.

COMMISSIONER FRANKLIN: Okay. But there do appeaxn
tc be some small --

MR. BUSH: Well, we say, what, seven --

COMMISSIONER FRANKLIN: -- sort of small business

MR. BUSH: =-- or five or six.

COMMISSICNER FRANKLIN: Yes,.

MR. BUSH: __Manu:acturers, probably produce 55
percent of the total., and Vthere‘ a:.;e 95 or 94 other pro-
ducers, we say a total of about 100,

COMMISSIONER FRANKLIN: Yes, that's really my
guestion and my concern --

MR. BUSH: Yes, ma'amnm.

COMMISSIOMER FRANKLIN: -- about the impact on

it
jo 3
s

small companies. Thank vou.
COMMISSIONER PITTLE: Do you know if the substi-
'
tute that you're using is fibrous at all?
MR, BUSH: I don't know anvthing about the formu-
lasion, I'm sorry, Commissioner Pittle, but I'll attempt,

as Chairman Byington asked, ¢2 get *hat informaticen angd

sand: 1Y o vou.
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COMMISSIONER PITTLE: 'The name cof it is one thing,
but certainly if the name turns out to be something of a
trade secret I can understand your concern about it. But
I would like to £find out if there is any fibrous content
to it.

Do you know if -- I guess when you've supprlying
it -=- I won't ask if you know, but when you supply the
other informaticn, would you try to give an indication of
the kind of safety tests on the material that you performed
before vou marked it.

MR. BUSH: Yes, sir.

COMMISSIONER PI??LE: On page 2 you made a com-

ment that the joint treatment compound is typically, 'in

.the past, have only contained a small amount of asbestos,

usually no more than a fe& percent,

If there is a way you can tell us a little more
precisely whether it was five percent by weight or three
percent by weight --

MR. BUSH: Yes, sir,.

COMMISSIONER PITTLE: -~ that would be very help-
ful also.

And finally, on page 4 you mentica that roughly

S5 percant of the market is in the hands of five or six

[/}

producers and

ry
Q
rn
¥
K
e
]
o]
3
<
(0

large zreducers, roughly nal

3 3 Y4
/ . /
e ) zé)e,vorilng Lompany

(202) az3-4888



o

€

3
P

fow
v

o]
i)

the other half is with 93 producers. o you know if the
four or £five other large producers market a completely
asbestos free line at all?

MR, BUSH: From their containers I've seen arcund
town, construction jobs, and governmental affairs is my
area, you know, rather than the construction business.
Virtually all of them have asbestos free or non asbestos
on the containers. But I'll get the answer.

CCMMISSIONER PITTLE: The other half then, the
95 smaller manufacturers -- if you have any knowledge
about that that would really be very helpful.

You made a statement somewheres on page 2,to
tie that off completély, that there were well over 1400
possible synthetic and natural raw materials that could be

considered.

oY)

OCf those 1400 on a group ©f 1400 ¢hat coul
used as bonding agents, I mean, it's nct like asbestcs
would: be competing with 1400 other ingredients.

MR. BUSH: Yes.

1

COMMISSIONER PITTLE: And use. Is that tcka

diffarent kinds of ingredients tirat go into i%?

MR, BUSH: I believe thiz is z1l zhe ingradients,
It was =--

CCMMISZIONER PITTLE: Zo hew many 4diffzrent kinds
of things are there thaht asbastos would he competing with,

2 4 5
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ara thers only thrse or four logical substitutes, or 20 or
50? Because that would help us to kXnow more whait the
-~ what we expect to see in the substitutes, except I guess
from what you're saying, the substitutes have already taken
place and the industry seems to have regulated itself;

MR, BUSH: We spent, I think, an awful lot of
money solving this, and you know, I would guess if we
gave you a list of 21, 20 of them probably aren't very
goed, and we discovered which one was,

COMMISSIONER PITTLE: And you found it.

MR. BUSH: You don't spend a lot of money unless
you hope to come to, yoﬁ'know, the best answers.

COMMISSIONER PITTLE: Thank yvou.

MR. BUSH: Tﬁank you, sir,.

COMMISSIONER FRANKLIN: Mr. Chairman.

CHAIRMAN BYINGTON: Okay, let me follow up on a
couple ©f those that were passed up because they relate
to where Commissionér Pittle left off, If you could alsc
-=- wa can aléo give you for the record if you would like: a

.2

3

n

t of a couple of these guestions.

And that was, when you decided ~-- when you give
us the information an the substitute, one of the questions

is that if the formulatiocn tented that you have, and

o
w

if so i3 it available for licanse, for scme of the smallerx

, . ® . .
manufacturers, which alsec may get kacks o what Commissionex
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Franklin was talking about whare thev may be able to work
out a licensing arrangement, if that's agreeable.

And one of the other questions that's been asked
that we would appreciate yvour checking on when you give
us the information on the substitute is that have there
been any toxicological testing on the substitute, have
you done any testing on the substitute that you're using,
and how are you monitoring your asbestces and your finished
ncn asbestos compounds?

In other words when you say some of these are
asbestos free or nonygsbestos compounds, how are you
checking on that, gnd do you really mean that they're
totally asbestos freéf

MR. BUSH: Yes.

CHAIRMAN BYINGTON: Or do you mean that you're
not using asbestos as part of your formulation and therse
may still be some contamination.

MR, BUSH: You mean from another ingredient or

~something. Well, I can check that.

CHAIRMAN BYINGTON: Okay, because that's what
R . .
we're == in other words when we said they're asbestcs free,

that may mean that you are not overtly using asbestos as
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the ingradients in the formula, On the other hangd,
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getting some asbestos through contamination, and what kind
of levels, that this might result in.
MR, BUSH: Yes.
CHAIRMAN BYINGTON: Commissioner Franklin.
COMMISSIONER FRANKLIN: I wanted to follow up
one more time on the concern about what consumers may think
of the substitute product in terms of how it works, and so

on.

MR.BUSH: You're talking about the household con-
sumer.

COMMISSIONER FRANKLIN: I‘m'talking about the
household consumer be¢ause.thag really is where our concern
is.

MR. BUSH: i‘ll see if we have the information

on that.

COMMISSIOMER FRANKLIN: We are ‘talking apout con-
sumer products. VYes, I would simply ask that you would
provide whatever you could for the record. 1 would further

follow up this guestion about toxicolegical testiag, and
g

indizate that 1

n

ynou nave dene such testing zubsti

ot

u

rr
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es,
1}
that we should have, for the record, what uTests and what the

rasults were,.

MR, BUEH: Yes, ma'am, ckay.

d just like: to
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clarify scmathing, although your statement aospears to be

guite explicit. You say there are some --

MR, BUSH: My problem is this is Mr. Helton's
statement, and I got it at 10:30 last night by aircraft,

conmmersial I might say.
CCMMISSIONER XUSHNZR: You mentioned taat the
joint treatment industry is composed of some 100 manu-

facturers, you literally mean manufacturers, formulators

ERT)

of joint compounds.
MR. BUSH: I think we mean anybody who mixes it

up and offers it for sale, and that could be somebody in
a bath tub someplace, probably, that we may not know ébout
it, you know.

COMMISSIONER KUSHNER: Is there very much private
labellinéé.(

MR, BUSH: I don't know. I can find cut what we
do in that,

COMMISSIONER XUSHMNER: I think that would be
useful information.

MR, BUSH: Privats consumery labesling you mean.

COMMISSIONER KUSHMNER: VYas, That was the only
question.

CHAIRMAN BYINGTON: OCkavy, Commissionar Pittle, you
had one mora guestion.

ceMMIE
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unfair to vou because vou're just going to be a writer of
guestions, but --

MR, BUSH: ©No, I've got to be good for something.

COMMISSIONER PITTLE: Back whes you did use as-
bestos in your compounds, do you know, are there just a
limited number of suppliers of asbestos fiber used, or
did you use a variety of people?

The reason I ask that is because I'm trying to
get a handle on the various kinds of fibers that we might
axpect to f£ind in a spackling or a treatment compound like
this. It seems to me I've got--

MR, BUSH: You mean a variety of types of asge-
bestos -- i

COMMISSIONER PIITLE: Yes.

MR, BUSH: =-- or a variety of supbliers of the

COMMISSIONER PITTLE: Suppliers who may have a
different -- who may say it's the same type, it might be
pither slightly different in size ovr due %o the processing
by *he ashestos hanufacturer or supplier, might wind up
seeing a differént fiber in a line of products like this,

MR . BUSH: Yes.

COMMISSIONER PITTLE: Por sxample, do vyou use
2nly -- well, T woen't even nick one, I'll just =-- use only

tad yourx

%]

brand X. fiber in vour products, and if we ever te

i [ .. 7
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asbestos product we would expect it to be all alike aﬁd
we would be able to trace it. Whereas if you'd used a
variety of several different suppliers and it sort of all
got mixed in together, the fiber might have slightly dif-
ferent characteristics and it may show up with different
measurements when these things are tested,.
And without a complete history of how ycu've aver
used this, just whether or not you have =--
MR. BUSH: Yes, sir.
COMMISSIONER PITTLE: -- and if you feel comfortable
in telling us who, then that would be good also.
MR, BUSH: ?es,‘éir.

COMMISSIONER PITTLE: Thank you.

CHAIRMAN BYINGTON: And lastly, two other short

questions that were submitted. One is, was there any in-

crease in the cost due to this change in formulation in

terms of the product, at the sale, the retail level, or is
it left %o vou any way, and if so could youn give us some

idea what percentage increase is due to the new formulation.

MR, BUSH: Yes, sir,

¥

CHAIRMAN BYINGTON: And secondly, in utilizing this

newly formulized product, is it more time consuming, is it

, is it at all more difficult sither to use
Or to apply or longer drying periovd, ia other woxzds is.

there any additional labor factors that would geo inte this

o -
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because ¢f theg absence of asbestos.

MR. BUSH: Yes, sir, I understand that it is
slightly, but we don't believe it's substantive,

CHAIRMAN BYINGTOH: Okay, that's the Xind of =--

MR. BUSH: Which is a kind of judgmental thing.

CHAIRMAN BYINGTON: Okay. And you indicate that
in your statement of approximately 100, if it's possible
we would also appreciate your submitting tc these guestions
the list of those that you know of, in other wegcrds yocu
came up with 100, We won't hold you to exactly 100, but
we'd like the list of those that you knew of that you used
to compile that approximation.

MR. BUSH: -Yes, sir.

éHAIRMAN BYINGTON: Okay, there being . no other
questions we want to thank you, Mr. Bush.

ﬁR. BUSH: Thank you, Mr. Chairman.

CHAIRMAN BYINGTON: We appreciate your coming,

The next witness is Mr.Julius Nemeth of 3ondex
International. And I'd like tc ask at this time that
anvone who does not have at least 15 copies of their
statament, if they would at this time give them to Mr,
Shelton Butz c£o that we could make copies now, rather than

in the future.
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just some pragarsd nctes, should I -~

CHAIRMAN BYINGTON: That's fine.

MR, NEMETH:Should I back off =--

CHAIRMAN BYINGTON: No.

MR, NEQETH: -- one person and let him make
copies in the meantime, Wculd you prapare that?

CHAIRMAN BYINGTON: What do you 3ust have some
notes you're going to be reading?

MR. NEMETH: Yes, I have just some -~ it's a semi~-
prepared statement with hand scribbled notes on it, so if
you want --

CHAIRMAN BYINGTON: Why don't you go ahqad and
give yours, then aftéf we're done we'll Xerox them. That's
all.

MR. NEMETH: Fine, thank you.

CHAIRMAN BYINGTON:But if 2veryone else who has
any kxind of a prepared statement and dcesn't have 15 copies,
would you please lat Mr, Sheldon Butz knew now 2o we can

th

,Jo
'

make copies durin iod. Ckay.
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: Fine, thank vou.

My name is Julius Nemeth, praesident of Bondex
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rnational, and I want %o thank the chairman and members
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he Commission for this opportunitcy to appear and comment
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in the Federal Register, i%'s .clear that the Commission has
reviewed all aspects that have been presented %to date,
nonetheless since this hearing is scheduled to prcduce
further comment from the original pgtitioners, I felt it
advisable to comment on one or two points and to more

clearly state cuyr position as a small manufacturer,

-}

Now in our 95th year, Bondex International has
! acted in good faith in starting a veluntary reformulation

program in early 1976, having more or less seen the hand-

to Wwriting on the wall.

With the goal of converting our entire line to
an asbestos free bas;g, ag the Commission has pointed out,
many factors enter into su§h a reformulation program, in-

cluding from a competitive marketing standpoint the im-~

i certance of providing the consumer with =2qgual or similar

fie}

wality and no major price penalty, while at the same time

[p]

cmpe

ot

ing in the marketplace with a more favorably fcormu-

e}

o
Gl

lated, asbestos product still available.

pie

Qur first conversion to non asbestos formula was

V]
)

in Auguset of 1976, the second in December of '76, and as

13

of April '77 all prcduction of asbestos containing

paint sundry products was discontinued. We feel parhaps

q
i
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i
H

attention 7etting, though seme 2vronecus media reports,

which allegad an immedizte han and needless to say cresated
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considerable turmoil in the marketplace among some of our

distributors and dealers in trying or attempting to estab-

%3
¥

lish a course of action.
Since it appears that most of the  Commission's

data is based on occupational statistics, ~it probably

would be difficult to document the statement, and I quote,

"for;many people, the major exposure to inhalable asbestos
i is in the home."

Particularly in view of the acknowledged, many

i sources of exposure to asbestos, which exist in the environ-+
ment today, Since we're told that the minimum threshold

level of exposure is unknown, we fully expect and can ac~

cept the ban from the use of asbestos in wall patching

materials, although again as a small manufacturer certainly
more time for product testing would be desirable.
We are coéncerned, nowever, that the ban, 1£f it

13

ust be, should be exactly as proposed under CPSA instead

=4

3

tn

€

O
.

1der the Fedearal Hazardous Substances Act. Having

actad voluntarily on the reformulation aspect, we're

3

s}

[

SR frankly loockiag at the =c¢cnomic ract and suggest it as
a product in use for centuries,

A3bestes 1s not an imminent hazard, and I be-

= lizv=2 a repurchase program would place an unfalr burden
on todav's manufaciuxers, who as 2 mattez of practicality

I weuld end up with =he total purchas
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In any case, such a recall prcgram does not
Produce the complete desired end result because of the

other asbestos exposure factors remaining in the market-
Place.

We believe that any repurchase program would have
a drastic financial impact on the small manufacturers,
ourselves included, with no real equity to the consumer
in comparing a recent unused purchase, and therefore re-
turnable, versus earlier purchases already applied or
consumed.

Our products and those of some cther manufacturers|
have in fact been proéerly;:labelled to inform of asbestos
content, thereby proGidinq the consumer with a product
choice,

In- view of the media d&ierage en a»nationél

basis, it's iaconceivable that any consumer of patching

D,
fot

a
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s woeuld not in the last several yvears teen apprisesd
of the controversy.
Although it was published that 100 and 260 davs

were conside

[$4]
"

ad too lengthy a time period on effective
date after the f£inal ruling, the Commission staff researcheris
neverthelass indizated that askestos frze products can

* be in distribution in about six months.

Under those circumstances, we raspectfully
suggest yveconsideratisn of a. 180 day effective: date,

e S
;

/1 e s
~Tema saeporiing llampani




—

[

b

43

-3

31
possibly staggered frem manufgcturing to distributor, to
final resale, to better facilitate clearing of all distr
bution chanhels of offending materials, and to further
minimize confusion over existing stocks when that date
arrives.

From a praqtical standpoint, even without a
repurchase program, many manufacturers will, in all like
hood, have to relieve their distributors of any remainin
stocks of asbestos containing products.

One final point that I woﬁlé like to make con-
cexrns the matter of the acceptability of continued contr

tor use of asbestos containing products, and the need fo

a clearer definition of suitable selling and buying pro-

f lines of distribution as far as determining the final us

The fact of the matter is, manv contractors

still do use, and many still prefer, asbestos containing
i joint cement. If asbestos containing, wall patching
materials for contractor use 2rz nct to bhe banned, we

i suggest tha%t labelling of this natures ¢

O
A
Q

cneractor use

for industrial use only, should then,

-

n € suf-

4

ct, b

»

ficient 5 nlace the consumey on notice and absolve any

it manufacturer, wholesaler or retailer of liability as to
i
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package size since the case of pewder ijoint cements, in

the case of powder

e

oint cements, that 25 pound bag, and
in the case of premix, the five gallon package, are more
commonly though not exclusively contractor oriented,

Thank vyou, again, ®r this oppoertunitvy "and con-
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CHAIRMAN BYINGTON: Could you be a little more
explicit in terms of your request that we reconsider the
180 day time frame? The way it's presently phrased it
would be 30 days after the day of the publishing of the
final notice, and it would relate to the manufacturer,

MR. NEMETH: Sale and distribution, as I under-

stand it.

CHAIRMAN BYINGTON: So what you're talking about
what be your problem that you're raising is not negessarily
the 30 days for the manufacturer, it's the 180 days docwn
o the time.

MR, NEMETH: Yes, What I'm saying is that your

52a3ff rasearchers indicated that it would be six months

vew can have all non asbestos materials
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which would not call for a ban.

In other words I'm thinking of the enforcement
end of this, in terms of clearing the channels out, that
pPerhaps 90 days for a distributor, or 180 days for a
distributor and a retailer might be a more realistic ap-
Proach to have everything out.

CHAIRMAN BYINGTON: Okay, well I understand now,
but I guess my confusion was that I'm listening to what
you had to say without, unfortunately, being able to see
ik,

You seem to be discussing that at about the same

’time I think you said_something along about need possibly

more time, reformulation time.
MR, NEMETH: 1I"m saying we can accept it. We

wauld, from an internal standpoint, we would prefer more

(22

ime for product testing, buit we understand the situation

and we have been testing and have been working, and we

—~

34
o

1 agecept. the bhan.
CHAIRMAN BYINGTON: Okay.

MR ,NEMETH=2 I'm Just concerned about the proce-

y

CHATRMAN BYINGTSN

-3

he severe economic impact

that vou're referving to is really ralated ko recall, and
reformulation time, you beliesved, you can meet th&.EOvdaf
and: the --

e v

3 p
{3 Y i B
wtome Nemorfine _omvany




o

£i

el

Fo
pos

o
[A]

(.~
[

34

MR. NEMETH: We axe out of asbestos -~

CHAIRMAN BYINGTON: Now.

MR, NEMETH: ~- now, ves. 2s ¢f April we complete-
ly discontinued all asbestos patching type materials,

We have reformulated ~- let me say that again --
we have reformulated to a neon asbestos basis. We have
not discontinued selling. But anything produced since
April, the end of April, has been on a non asbestos basis.

CHAIRMAN BYINGTON: All right, if that's the
case, that waz one of the reasons why I felt %fhe time
frame should be shortened.’ I'm one of those who made the
motion supported by my feiloy commissioners, but I mean,
one of my concerns axﬁ wﬁy I particularly raise it, and
maybe they would have raised it as well for the same reason,
was because of that.

In other words, if yvou take April, let's say the
2nd of April, and you start with May, by October you'll
ha at the 180 day period. And my concern has been that
42 have taken inordinately long =--

MR, NEMETH: I understand.

CHATRMAN BYINGTON: =~ in getting from there to

MR. MEMETH: Yas,
CHAIRMAN BYINGTON: And as I indicated, one of

the orobhlems was that the deeper the staff and the Commissio

11 {1 R ;
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got into it, the larger some of the problems became, and
we needed to clarify some of those in terms of the work
that we are required to do prior to publishing a proposal.
It took us a couple of months or so longer than we had
originally anticipated that it would.

And therefore since there was great, as you
indicated, publicity, some of it unfortunately not correct,
back in April when we originally made the original decision,
and then the end of July when we published, I felt that
we had already used maybe another 60 days, 90 days, which
if you add the 120 comes not too far from the 180,

And so even in your own particular situation, if
You assume, as you said. you haven't been doing it since
April, let's assume sSince the lst of May.everything that's
left to your place has been non asbestos?

MR. NEMETH: No, because we discontinued production
at that point and went into the production --

CHAIRMAN BVYINGTON: Okay, so =--

MR, MNEMETH: But we shifted from inventory, so it

CHATIRMAN BYINGTON: What sort of an inventory do
vou maintain?

MR. NEMETH: Well, there would be in some instances
thers would be a 30 to 60 to 90 -- scme items 90 days in-

ventory .,
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CHARIRMAN BYINGTON: On hand at the tine.

5¢ production stopped as of =--

MR, NEMETH: May 1lst, for all practical purposes;

CHAIRMAN BYINGTON: Ckay.

MR. NEMETH: Yes,

CHAIRMAN BYINGTON: As of the first of May nothing
ncre was being produced,

MR. NEMETH: That's correct,

CHAIRMAN BYINGTCN: But effectively you would
have through on the 90 day thing, you might have through
July --

MR. NEMETH: We might be coming to the.end of it
now, yes.

CHAIRMAN BYINGTON: All right,

MR. NEMETH: Which means there is still some out
in the distributicn channels.

CHAIRMAN BYINGTCM: Sc your point is, again if

I anderstand it, no problem with the 30 days as lcng as
it's Z=£ft at the manufacturer level, but 1if it's not and

iv's at the retail level as well, there is going to be a
significant economic burden potentially facing the smallex

manufacturer because ¢f what's goiang to be left in the

[

, andé from a praciical standpoint

w2 will orobably e asked o take back Zzom our distributors
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plus we have the other factor of while we try to tell our
retailers to turn their stock, we really don':t know how
much of it is still out there from six months ago that
may never come to the front of the shelf to be purchased.
And I'm thinking from an enforcement standpoint, two
months down the road it's still there.

If we then effectively have everyone go back and
pick it up, they will then begin to look at their stock to
see what is to be returned,.

CHAIRMAN BYINGTON: <Commissioner Franklin, did
you wanﬁ -

COMMISSIONER FRANKLIN: I wanted to follow up on
this timing question; Let's say we were to publish a
final ban in September. Now 180 gays, it would be six
months into the future, if I'm heafing you right ==

MR. NEMETH: Yes,

COMMISSIONER FRANKLIN: The chain would be cleared
by then, whether we're %talking about --

MR, XN H: Six months.

o
3

[

COMMISSIONER FRANKLIN: Well, we're talking about

next March, I'm counting. Is thers any =-- do you think

ike Cctober?

}-s

that some reasonable time like Decsmber or

What I'm getting at is, do you think =he chain would be

=

clzar of asbestos containing maiterial in 50 days from the
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ay we preposed the ban? Do vou really think it's going
tc take the £ull 18072

ﬁR. NEMETH: Well ==

COMMISSIONER FRANKLIN: Because I tco was one
whe wanted it cut back --

MR. NEMETH: Yes, and I understand the reasons
why, of course. Certainly from our standpoint, when a
final determination is made, we will make every effort to
notify our distributors and in turn all of their retailers
to be certain that the merchandise gets moved out; with
the publicity there has been they may or may not.

I don't know this for a fact, although frankly,
we have not had anyone come back to us at this point and
say, I've got asbestos in stock in view of everything
that's going on, take it back.

So the consumers are still buying the merchandise
because it's out there on the shelf, franklv. §o we
would make certainly everyv effort, whatever the final

determination is, to get the distributors and +he retailers

(44
[¢]
Ve
D

+ that merchandise out front on the shelves, :to be

\
certain i+ is moved out,

COMMISSIONER FRANXLIN: What is the size of your
cempany in terms of sales volumae?

MR. MNEMETH: Wall, sut five million.,

i
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COMMISSIONER FPRANKLIN: okay.
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business, the making of these kinds of -~

MR. NEMETH: Well, powder paint sundries predomi-
nately, powder and paste paint sundries, all types of
patching and resurfacing type materials.

COMMISSIONER FRANKLIN: Let me ask it another
way. Is the kind of products that we're talking about here,
we've identified patching ccmpounds, is that the major part
of your business?

MR, NEMETH: No, the ones that you're identifving
here now would be about 25 percent.

COMMISSIONER FRANKLIN: Okay. Are you a public
company?

MR. NEMETH: Yes,

COMMISSIONER FRANKLIN: I have no further gues-
tions, thank vou.

CHAIRMAN BfINGTON: Commissioner Pittle.

COMMISSIONER PITTLE: Yes, When vou said that
asbestos containing products were still on thz mariket,
do you have any Z2el for what percentage ~£ the-market
tcday on the retail shelves contains asbestcs containing
products?

MR. MNEMETH: I'm --

COMMISSICNER PITTLE: Could you pull cne out of

nr o [p— 1 - oy & 2
M2, NIMETH: That would. . Ze difficult £o say.
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When I made the comment even earlier about the time element,

4]

I was making a general statement because I don't Xnow how

i

many other manufacturers are out there whc have, in fact,
converted or not converted to non asbestos.

COMMISSIONER PITTLE: Are you cne of the five orx
one of the 957

MR, NEMETH: Ch, I'm sures we're one of the 95,

COMMISSIONER PITTLE: Ckay, I just =--

MR.NEMETH: I'm certain we are, in view of ay
predecassor,

COMMISSIONER PITTLE: Do you mind -- can you tell
us what you used as a substitute?

MR, NEMETH;' Well, calcium carbénates would be
one, types of clay would be another.,

CCMMISSIONER PITTLE: They're not fibers then, in
Zhaz sense.

MR.NEMETH: I certainly hope not.

COMMISSIONER PITTLE: Oksy, have you ==~

MR, NZMETH: I =~

COMMISSIONER PITTLZE: -~ tested?

MR. NMEMETH: Ho, we're in the procgss of going
into further detail on this, but again it's a time cecasumind

thing, and to %“he best ¢f cur knowledge ait this point they
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ting such as either an optical scan or --
MR. NEMETYH: Yes.
COMMISSIONER PITTLE: Back in the davs when you
did usze asbestos, what percentage, by weight, roughly,
was the ashestos in the final product?
MRk, NEMETH: Well, in the joint cements, probably
a little less than five percent. |
COMMISSIONER PITTLE: Between four and £ive?
MR, NEMETH: Yes, between four and €five percent.
¥ow, that.'s an off the top of my head judgment, somewhere
in that range, Spackling compounds as such would never have
had asbestos as an obvious part of the formulation, however,
that's a little sidevelement there thét we have never put
ashestos as such into spackling compounds. But --
CCMMISSIONER PITTLE: That must have been a
generizc term that's --

MR, NEMETH: Well, nc, this is part of that talc

COMMISSIONER PITTLE: Ch.

MR, NEMETH: - pPTSCRSTE,

COMMIéSIONER PITTLE: Ch, did vou use talc?

MR. NEMETH: ©Oh, yes. Not in the joint cement but
in spazkiing compounds.

COMMIESSION PITTLE Do you still usz talc cor is
Lhag ==
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“"MR. NEMETH: Yes.

COMMISSIONER PITTLE: The termalitic {ph) count?

MR. NEMETH: ©No longer, no.

COMMISSIONER PITTLE: oh, but you 4id?

MR. NEMETH: Yes, earlier, yes. All that went
out the window as of April.

COMMISSIONER PITTLE: Oh, I see, in April --

MR, NEMETH: When the television stations and
everybody, and our distributors, and everyboedy, began
calling, and that was the first we'd heard of it.

COMMISSIONER PITTLE: I completesly agree with
you, the regulation through the press is probably not
fair when there's not a chance to evaluate all of the
evidence.

MR. NEMETH: VYes,

COMMISSIONER PITTLE: It's just something -~

MR, NEMETH: Nevertheless, at that point --

COMMISSIONER PITTLE: It works both ways.

MR. NEMETH: Of course it does, and at <that. poin
wa dropped everything, which when T say that, when you do
-- when ?ou think vyou're on schedule, and then aill cof
a sudden from that point on everything becomes a crash
progiam, why some of these thingé we're still catching

1° We're: aware of: that, it's
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spmething I think we 2ll suffer with, Going back to the
testing,whether you use the optical or the electron micro-
scope, you don't have that equipment in your own --

MR. NEMETH: No.  We've been sending the material
out. We've had some materials out to independent testing
laboratories to give us reports on, and we will be doing
more of this,

COMMISSIONER PITTLE: 1Is that very expensive, thay

tvpe of-- do you feel wasg that a $5,000 test, was that a

MR, NEMETH: Oh, no;, no.

COMMISSIONER PITTLE; -~ a $50,000.00 test.

MR.NEMEfH:~‘N6; it would;'t be that expensive.
I don't have an exacﬁ dollar figure, but it wouldn't be
in' that range where we would be --

COMMISSIONER PITTLE: Less than a thocusand.

MR, NEMETH: Less inclinea te do it, yes, I
would say it would be less than $1,000,00,

COMMI3

[63]
4
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TONER 2ITTLE: Less than a thousand.
That's tc d=2termine any fiber content ¢f --

MR, NEMETH: Yes, there may be some pecople. in

“he room that could answer that better than I can. I
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oppused to what the toxicological effects of any lingering
dust weuld be on -=-

MR. NEMETH: Yes, at this point it would be
basically on the fiber because as a small manufacturer,
we’really rely rather heavily on our raw material suppliers,
in terms cf testing data.

COMMISSIONER PITTLE: And when you depend on them

do you ask them for %tests and say what have ycu done to

[\Y]
/2]
(73]
<
e

e me that I won't get taught for something that

i
[}

MR. NEMETH: Well, you don't always get too straigQ
an answer on that type of thing, it's difficult even to get
material safety data sheets from some of the raw material
suppliers. But we'rekaccumulating a file over the time
period and when you ask enough you do get it.

COMMISSIONER PITTLE: If you were to receive
back a large amount of asbestos containing prcducts like
you manufacture, like a vear ago, two years ago, would
there be any way to recvcle that or reuse it, or weould
that e a total waste?

MR. NMEMETH: It weould be probably an additicnal

o)

expense because'we'd have  to: go through special precuationar
procedures, I assume, in dumping it, in large volume to

one locati

O

n, 1f it came in.
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Ip resume that zcaztered out the way

w ;. 7
_/45‘”!9 I(J-z‘-uornnz; Lampany

(257) +73-4338D

ot

(RN

O MG AT



45

’ around the country, ocurs and everyone else's, the dumping
P
process would be minute in terms of the other asbestos
3 \ . :
i aiready in the environment.
i
4 ?
; But of course it all comes into one location,
5 ‘ ; ; .
and it all goes to one dumping location, then I suppose
]
some type of special precautionary measures would have to
7
e taksn.

b COMMISSICNER PITTLE: So at this time your

company doesn't have anvy plans, any specific "plans, to
G
dispose of whatever might be returned from let's say a
11
diszributor who says, no, I don't want it?
2
MR. NEMETH: No, we do not. We will -- we hope
13 - '
that doesn't happen, but we have no specific plans because
14 . . . .
we don't know the amount involved at this point.
’ .
Coh COMMISSION PITTLE : Okay.
6
MR,NEMETH: And I suspect if it came %o that, and

we had a warehouse full, we probably have to contact sone

agency to determine exactly what procedurss we should take.

COMMISSIONER PITTLE: Thank yeou, very much.

20 .
CHAIRMAN BYTNGTON: Comnmissionar Xushner.
i
e }
ot Q COMMISSIONER KUSHNER: I'd just like to follow
2 ) . . : : .
i 4p a bit on the testing that you say is being done. This
L2 3 I
= i tasting is simply to satisfy yourself that there isn't any
|i .
A4k . .
i a2sbaestces in the naw foyrmulations?
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MR, NEMETH: Exactly.

COMMISSIONER KUSHNER: And what you look for

are what, fibrous materials, is that the -~

MR. NEMETH: Yes.

COMMISSIONER KUSHNER: I guess it would be
interesting toc me to know what somebody -- what kind of a
definition the laboratorxy has of a fibrous material, what
congsiitutes a fibrous material. I wonder if you could get
that information for us from your testing laboratory.

MR, NEMETH: Certainly.

COMMISSIONER KUSHNER: Once you had decided
on an alternative formulation, to your product, 4id you
encounter any difficulty in getting the materials?

MR. NEMETH: No, we ==

COMMISSIONER KUSHNER: In what gquantitiesgs vou

MR, MEMETH: No, we have not had anv difficulty

in getting the raw materials. The hard part, we'zre

trving 2 get 2l)l the characteristics ¢to perform as. the
gentleman before me indicated, the testing procedure to

get all the same or similay characteristics of the finished
]

We went through a number of them, of course,
but on thaees we were working with now, ws have no 4iffi-

culty in getting the raw materials,

Vi 178 . o
T omy iINegwosrltng ’._,am;:anu
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1 COMMISSIONER KUSHNFER: Tt was my understanding
& it was a fibrous nature of asbestos that imparted the
a desirable property, and yet now you are apparently being
4 able to formulate alternatives that don't have £fibrous
5 materials, and I'm -~
8 MR, NEMETH: Well -~
- COMMISSIONER XUSHNER: That allegedly doan't have
& fibrous materials, and I'm interested in knowing what
) the =--
10 1 MR ,NEMETH: Yes, I've made a note of that and
11 we'll certainly =~-
12 COMMISSIONER KUSHNER: ~-- just what you really
13 mean by non fibrous. |
4 ' MR. NEMETH: Well, what we mean by non fibrous. ‘
13 This is a big debate =--
18 CCHMMISSIONER XUSHNER: Well vour testing company.
- MR. NWEMETH: Yes,
2 COMMISSIONEZR KUSHNER: Yes.
16 CHAIRMAN BYINGTON: Would you also address your-
ag; self to a cocupla2 of similar guestions we asked Mr. Bush
33 from U. S. Gypsum, in addition to those Commissivner Pittle
9o 2 has already raised, and that would be has there been an
a9 2i%2cz% on the ¢ost in terms of this reformulation, and
- i if i+ i2aves vou -- now, if vou know what that's transla;ed

.

s in rermss of retali, we'd appraciatse Xnswing that.,
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But we would like to know what kind cf impact,

e

£

any, &there nas been, in terms of coskt, and secondly, in

e

t2rms of laber in the application of the compodnd. In
ether words, is the compound more difficult to uge or
mors time consuming to use, et cetera, and therefore
waybe a more labor int2ensive preduct than the prior
rroduct was,

MR, NEMETH: Well, from our standpoint, because
the bulk of our merchandise is in small packages, and
goes to the consumer =-- in other words, the bulk of our
merchandise is sold through retail outlets, if the average
do-it-yourselfer is the type of do-it-yourselfer that I
am, he would not probab1yvn§tice the difference becaus;
he is not using it fréquen?ly enough.

CHAIRMAN BYINGTON: Correct... .

MR, NEMETH: To really notice the difference angd
s doing it himself five minutes or 10 minutes
moze or lecss wouldn't make that much difference. So
wa don't have that type of contractor sexperience.

CHAIZMAN BYINGTCN: I think +that that's true,
and I think that's what Mr. Bush pointed cut, that tha

one or *wo %times in my
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ever try it, I

weuldn 't hawve anything teo
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MX. MNEMETH: Yes.

CHAIRMAN BYINGTCN: == wouldn't - it tooks
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shorter, but if I was doing it every day, then I

But you indicated a possible separation point
between consumer and industrial, but you don't sell at
the industrial level -~-

MR, NEMETH: We ==

CHAIRMAN BYINGTON: -~ cver 25 pound bag, and
you =--

MR. NEMETH: Well, we have i% available, and of
course through our distfibution channels, some of the 25
pound size and some of tﬁe five gallon size and pre-mix
might very well ;nd up with a contractor, not on a di:ect
sale basis,‘but through our distributors, so that's cer-
tainly possible,

CHAIRMAN BYINGTONW: But isn't if true that
through that same distributor, any consumer could go in
and bury that 25 pound bag, oy five pound container?

MR, NEMETH: Yes, he cartainly could, he certainly
could.,

CHATIRMAN BYINGTCN: Five gallon céntaine:.

ily brought the matter up

-
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because of the comment in the Faderal Register =--
THAIRMAN BYINGTON: Coxzect,
MR, NEMETH: -- &0 the a2ffezt that 3just labelling

, and vat if in fact the
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contractor is going +o be allcocwed to continue to buy asbes-
tos containing products, then it seams to me unfair to

put a burden on that retailer to put him in the category o

h

a druggist and have to get signatures on where this material
is going to be used,

And even then you can't be sure kecause the
sontractor using it in new construction may have a2 bag left
over that he gives tec a workman, and the minute the workman
takes it home he's a consumer.

So we're right back to where do we draw the line,
and if the consumers know that this is for indusfrial or
commercial use only, and ié}s marked that iﬁ's an asbestos
product, then that shoula y;gome his problem, I think, or
it should be a total ban;’-

I certainly don't throw ﬁhat out as my recom-
mendation --

CHAIRMAN BYINGTON:. Which is where we are right
now --

MR, NEMETH:VYes.

CHAIRMAN BYINGTON: -=~ which is what the tctal ban
is.

MR. NEMETH: VYes,

CHATIRMAN BYINGTON: Do you have any idea of what

h

percent of your saless are at thas 2% pound bag, az the five

./4&030 /erorh’ngi ACom pany
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MR, NEMETH: I coualdn't giwve you an exact per-

they're small. They're small.

centage figure, but
The bulk ©f our business is in the small package, the

gallon sizes, the five pound sizes.
CHAIRMAN BYINGTONH: Do you label your product now

as being asbestos free, or non asbestcs, in othay words do

.
~

ySu say 30 on the package?

1)

MR, NEMETH: We have on cne or twe products, we
are more than anything just dropping the asbsstos warnings
that we previously had on the packaging.

CCMMISSIONER FRANKLIN: And having nothing, in
other words, no warning at all.

MR. NEMETH: Yes. 5ome of them say non asbestos
Decause we began to promote those while we still had --
wa're still making both, and so we were cffering a d4if-
ferentiation.

But as we go away from it we probably will just

(o)
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ashes+tos warning, and cn thaz

ban will, 0f course, take effact., It resally won'z make any
difference as long as ~-- because they all will,
s
CCMMISEICNER BYIHNGTCOU: Would veou = a Little
mora specific for our staff who have askad thait in terms

0% cleaning out the marketplace, at whatever time the ban

./4cme }erorling Company
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£ 1lat's assume that the day arrives thes ban

- T,
-

akes effect, and even if we assume for the moment it was

a staggered basis, and it took 30 days from manufacture,

angd X number of days, 90, 120, whatever, 1380 as you sug-
gestad, at the retail level, at tha%t poiast in time, whatever

it is, what would then really happen to that which

[
&

really out there?

Would you have it recalled, or would you reimburse
and have them dispose of it locally, how would yosu pro-
ceed?

MR. NEMETH: How would I like to proceed? Or =--

CHAIRMAN BYINGTON:- How =~- what would you like to
éee happen?

MR. NEMETH: I would just like to suggest that
everybody throw away what the; have laft in stock.

CHAIRMAN BYINGTON: Take care of disposal at the

L. 1
«ocal levael --

MP UNEMETE:  That would k2 a wvarvy 2izklish prob-
lem. I dgn't csuppose that the nanufzgturser 1is any wnors at

ﬁmo leapofh’ng C)amioaag
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fauls than the retailsr or the distributor. 7It's a diffi-
cquastion to answer. I know what I weould likes to see
pren, again,but I suppose market situations would dictate.
CHATRMAN BYINGTON: Also what vour competitors

de?

MR ,NEMETH: Probably.

CHAIRMAN FRANKLIN: But under CPSA thare is
not the same kind =--

CHAIRMAN BYINGTON: No.

CHAIRMAN FRANKLIN: ~-- of repurchase obligation
and --

MR. NEMETH: Yes, I understand that, as a matter
of féct that was the point I was trying to make, and I

hoped that the ban would go forward on that basis, because

ot

»
]

n at least it becomes a negotiable situation between

fa s

h

(1]

distributor or retailer and the manufacture

]

CHAIRMAN FRANXKLIN: I've got two more.
CTHAIRMAN BYINGTON: Go ahead, Commissionar Pranklin
COMMISSIONER FRANKLIN: Just o reitarate some-

thing that T vyeally am verv interested in, and it was
|3

menticned by the chairm

-

n br

i

2aflv hevre, and %hat ig if
vou 4o have any informaticn that wonuld be helpfal to us

with racsrect %0 how a congumer used vour refovmulation,

_/4cme jgeporh'ng Company
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Along those lines I'd like to ask vyou

CHAIRMAN BYINGTON: Excuse me,
thing? I think what we both are loocking for is
do, which unlike gvpsum, probably hawve a closer
relationship or a consumer relationship because
nature of your product, and therefore possibly s
Aistributors mav have received complaints --

COMMISSIONER FRANKLIN:

CHAIRMAN BYINGTON: -- or written you.

8]
n
©
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.adcma }?aporh'ag C;am,oa ny

-

could I say some-

that you

vratail

of the

ome of

Or may have some idea

vour

COMMISSIONER FRANKLIN: -- about the efficacy, if
you will ~-

CHAIRMAN BYINGTON: Right.

COMMISSIONER FRANKLIN: -~ of the new products.

MR. NEMETH: The problem is siance we 3ust =-- well,
I can -- we discontinued everything as of May ls%, sc¢
s5cma of the things still going out since May ls:t -~

COMHUISSTICMER FRANKLIN: Tas,

MR.NEMETH: ~- were still of the =ld &vpe, OCn
Ywo of the pgroducts, one in the powder joint cement, that

1

wxs dAlsgencinued and swiitched to non asbestos last August,
the galion size of pre-mix joint c=nent has keen oa the
aariait ziance Dzcember.

And w2 have nad no advercs comnments on eithex of
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« and I°'d like your reaction

in our proposed kan.

w
i

Iy

I have a further gquestion

assessment,

compounds’

the

by a

£o the statzment that's
I guote now, "for purposes of this
Commission considered the use of patching

gonsumer,

for six hours a dav,

four times a

year,

r
&
i

to be high yet reasonably

Do you think wa're in the

MR. NEMETH:
CCMMISSIONER FRANKLIN:

MR. NEMETH: Yes, but =

COMMISSIONER FRANKLIN:

I think that

foreseeable 'yearly expcsure.]

right ballpark with

it's high.
You think it's high.

What do you think it

should be?

MR, NEMITH:

I'm probably

in the same pcsition

that you'zrs in in ¢zyving to make that evaluation. It's
high but it's -=- T don't want Lo say it's unreascnable
because I think it is high, but %c tzry tec put a lowar
figure on i%, again I would fust ba guessing, really.

CHAIRMAN BYINGTON: Your lowsr figure wouldn'it be
any more defenslible than that pesition, is that what you're
saying?

MR. NEMETH: That's about zight,

TOMMISSTIONER TRANXLIN: Ta yvew think that vour
coint of wview in what vou have done: with respect to your

J@cme Ilge)porh'ng Company
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voluntarxy reforaulation of this product is similar ¢o what

-

othar businesses, of comparable size that make this productkt,

iR, NEMETH: Difficult to answer, I -- we don't
really fraternize with our competition too much, and -~
COMMTISSIONER FRANKLIN: Well, I uandgrstand.
MR. NEMETH: Yes.
COMMISSIONER FRANLIN: Why vyou are not.

£
<

cult for me to say

L
} r 2

MR, NEMETH: So it's 4i
“hat, other than what I might observe in the marketplace,
and there are other small manufacturers around. And when
I was making some of these comments I was talking about all
of us really as a whéie, not necessarily what our specific
position might be in terms of the turnover and what have
vou.

More difficult for the small ones te zraformulate
and to switch over. T thiak in talking to one or two

they thought this whole thing would

e
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faw- whe haves not-

{4

blow over andgo away, =o there may be

i+

mulatad, and that's just a gu=2ss on ny part.

g
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L
eally wouldn't kxnow that for a fact.

7

£

Ru:t I kxnow that 4%h2 thought was, oh, well, yvou

Yaow, it's newver really going to happen.
COMMIGSIONER PRANULIN: But in cther words, in

partizularly as:. thayv relate to ths effective

./44‘0!0 lgvporﬁng C)ainpaay
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a* least more or less, for ot

MR, NEMETH: Yes,

COMMISSICMER FRANKLIN: Okay.

CHAIRMAN BYINGTON: Commissicner Pittle, you have

COMMISSIOWER PITTLE: I was curious by the fact

that vou have, and I'd just like to knecw what your think
is, why vou dropped the asbestos warning. I understand
why you dropped if it doesn't contain it, why ycu didn't

take the next step and say, this doesn't contain asbesto

And that way it would be, you know, would grab the consumer'?

attention --

MR, NEMETH: Well --
COMMISSIONER PITTLE: -- to compete against all
the other products in the market containing asbestes.

MP ,MEMETH: We have put that cn a few products

but in view of the fac%* that we == the remaining 'product
that we got out of on asbestos waere ag racentlv as 2pril

we anticirate that we'vre verv, verv close at this point
a comnleta, non asbestos situation, so that evervbedv is

70ing to be in the same ballpark.

ing

S.

COMMISSTIONER PITTLE. All rinht, in octher words

do. vou beliewve that it's gcing o b2 that soon before yo

1 5 ~ PO JE 3. : 3 3
couldn't buy asbestos containing products in the markst,
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on automated gquipment with overwrap type packaging, whici
is the easiest way, I guess, to describe it would be the
type ©f packaging that goes on a cracker box. Every . box
is individually wrapped, and it gets very costly to be

changing labels, directions, which we've had to go through

.
th
-

quite a bit of thi

0

in recent months, recent vears, as

various regulations have come out.

=4
«r

gets very costly to completely scrap labels,

we kuy them in enormous guantity, and to throw them out

and redo the place and reprint when we see this nan asbestos
thing taking shape the way it is any way, pfobably an
economic consideration as-much as anything else,

We've evalgated that, and on those where wa felt
it would be advantageous to say non asbestos, we did it.
On others where it didn't make any difference hecause the
whole thing was going that way shortly any wav, and it was
a standard in the line, we just didn't do it because in
sixz months it would be radundant 2o say non askbestos, we

assume, or 90 days, or whenever, 1% will be redundant to savy

o
O
]
j+0
n
o2
M
0]
(i3
e}
4]

COMMISSIONER PITTLE: I see, It seemed to me if

9]

you were going to have space, that yecu had asbestos warning,

o
(14
oy
i

and when vou redid vour 1labels, %to %tak at out, but

that's 2 decizion I wasn't part nf--

Py
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CCHMMISSIONER PITTLE: -~ and I den't know a the

-
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ameta2rs. But you could hawve just stuck in there no as-

[¢3
@
i
cr
Q
%]
.

And I'm just wondering, there is not possibly
products that you'd be compéting with yourself in tgrms of
cne product vou had out, would have ashestos in it and
another cone that wouldn't.

MR, NEMETH: Well, only in an overlap situation
where --

COMMISSIONER PITTLE: Overlap.

MR. NEMETH: Yesg, only where we had discontinued
and still had some of the old in stock.

.COMMISSIONE# PITTLE: I see. Okay.

CHAIRMAN BfINGTON: Thank you very much, sir, we

really appreciate your coming down. And if you could, the

LDits of information that we were asking, if vou'd get us,

MR.NEMETH: I will zcertainly try to,
CHATRMAN BYINGTON: Thank vcu, very much,

COMMISSIONER FPRANKLIM: May I make remazk?

233 < g

B
)
{
i
o

COMMISSICNER FRANKLIN: I just wanted to add mvy

v [ S5 R 0N
-

thanke £o vour coming. I think thare =2re 2 cocuple of

[oN]

£ wview wa

saver decigion making procaess, and aone-of them is small

./gcmg /@epar&'ng C)ampa ny

an't tvcicall et encucgh 2f in the zregulad




>

10

11

12

13

14

15

16"

17

18

19

20

21

22

23

24

AnZ T appreciate your coming and taking the time
and making vour views known, The othar is consumers.
MR, NEMETH: Small consumers don't come either.
COMMISSIONER FRANKLIN: Yeé, small consumers
don't come either, I quite agree.
CHATIRMAN BYINGTON: The naxt presentation will
be made by Mr. Rhodes of the Union Carbide Corporation,
and it's my understanding that Mr. Rhodes has asked that
of his 30 minutes he would like to make part of his presen-
tation now and part of your presentation later?
MR, RHODES: That's correct.
CHAIRMAN BYENGTON: Okay, go ahead and proceed.
MR. RHODES: I have 15 copies, but I would like

o ragu=ast that they be given to the Commissioners and

£taff only .until I've completed my presentation. Is that

Y e
LR N
YIS T R MAT TR TN NN ™
THATIRMAAN TINGTOWN . fAne.
B - - i =, .o E
focu'zre concerned ~- vou're 3zaying that the
33 R - R i - 1 oy - x LI VR PO
digtributicn of this thinyg relates Lo, the press can't have
g
o w e S A i - -V 2 ! X i
copiazs wnlle you're going throwugh 1t?
e - re -, - - - a . - L VR s
MR, RIODES: I would prefer tiaat I be allowed
i we + - s de o & - 1 O - 1Y
=8 Yy presentaliion weicre it Do made genaraaly
-~ vy st
aVviiLaasi2.
CEATEMIN TV TLIOTMNY . \/ 11 T vy -
CHAIRMAN JYIHG -Gw. M e Ay A PEYD A -
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CHAIRMAN BYINGTON: Well

’

I

have the opportunity to go through it

ve'lre

and you're goin

-

want to write questions up at the end of the

for 1
o o v Y
TTT A
IO o
cay A
-4 -~
oI Un

s
$4e

going

[#3

1%

p2a)
'is
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I zhink it would be

through iz. I mean,

ic

(=]

> make a pub

(Ve

e

4T O

MR .RHODES: Yes.

COMMISSIONER PITTLE:

CHAIRMAN BYINGTON:

HE ,RHODES: I

o
T e

didn't mean

Okay, let me ba2gin by int
5 Harrison B. Rhodes, and
Carbile Corporation where

this

appropriate if they were

Zollow aleng as you're going

There may be

Why don't vou make

i
-

4

two parts, I1'& like
the press, Ig that &

think they cught to
the same time that

is a public meesting

itg,

through

- people who

presentation,

scme more

£ %o be all that
during mvsels.
m-zpeaking ca beghalf
nold +the position of
rzbestos Depaztment,
4 5f chemical snginse
I Science frox

it's xind of hard to follow, a thick document like this,

1
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Columbia Tniversitv. The past fouwr vears my assignment
has baeen in the arsa ©f asbestos health and regulatory
matters, and h;é also included research on monitoring tech-
nigues.

I am also currently serving ~the Askbestos In-
formaticn Asscciation, Nerth America, as chairman of the
standards and technical committee. Union Carbide Corpora-
tion has been actively engaged since 1963 in the mining
and milling of asbestos for facilities in Central Califor-
nia.

The asbegtos fiber produced is marked throughout
the United States and‘in-many foreign countries, One of
the principal applications for asbestos in this country
has been in tape-joint compounds.

e do not ourSelves manufacture such compcunds,

however ,nor do we manufacture any other asbestos contain-

pae
3

shed products. As a commissioners are well aware,

[T

£in

.
-
g3

ir
b

1.
4

i

e fa

n

. been a tremendous flood of paresr generated: in

v

ralation %o the asbestos regulatory matters under con-

sideration here,
H
e believe that sevaral crucial issues have
baan lost in the £flood. and would like to take the oppor-

(s

unity =cday to address thasae issues az follows.

First, a lock at 2ll nf the commercial and
consumer sxposure dakz availablie. today, including some

./4cme i’eeporb'ng Comloanz;
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recent consumer tests, and alsc some OSHA cowmpliance in-
spection results. An examination of the risk estimation
model proposed by Dr. Bavard of the CPSC staff in

terms of actual censumer exposure.

Third, a discussion of the eliminaticn for reduc-

g

<4

+
<

e

the

e

on of unreasonable risk of iniur ra2d b

as ragu Y
statute in the absolute zero risk_rggulatory apprcach that
is advocated by the petitioners.

Fourth, the direction of vour attention to the
fact that asbestos, of one type or another, is present
throughout the air, water, and earth of this planet, and
the overwhelming consequences of a ban of ubiguitous
material such as this without a precise definition of what

is banned, a well specified, analvtical procedure, at
scme allowable levels other than zero,.
Fifth, a presentation of a suggested alternative

approach to protect the consumer from unreasonable risk of

uries, which is more realistic, more workable, and more

e

n

tde

enforceable in the proposed *%otal ban.
And this talk splits very nicely into the techni-
)
cal areas and a discussicn of the regulatory prcblems,
I will address for the first portion the technical matters
and present the information.

Should be emphasized that this discussion will

ge-joint

w
LW
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i Spackliing compounds are similar in composition
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but are applied in so much smaller amounts that
the potential for significant expcsurxe is virtuwally non
existent.

Emberizing kxits are outside the field of our
expertise, and will not be considered. Gypsum wall becard
was developed about 1880, 1900, It did not come intc wide

usage until World War II whea the need for houses and other

o
©
e
[
fon
I

ngs made this quicker, less complex construction
method very popular.

Usage has grown substantially since that time
and dry wall construction is now used in the majority of
residential and a wi&ei;ariety of cémmercial and public
buildings.. )
Initially, ordinary plastaer was used to ambed

and cover the tape to make the joint between the boazrds,

he mid=-forties specially formulated dry miztures,

v
o
o1
.
o]
r

o
o

h casesine as. the Sinder ianzroduced,

These mixtures typically contained 10 to 15
percent asbestos, We have been told that the plaster at

shat time also contained asbestos. And let me digxs

W
tn
5]
th
O
L

3

juzt .a moment at this point. There sezms to be a mis-
undzrexznding that =he askastes is used as a binder in
~ap=2 joints.

The binder is a casing, a glue, & vinyl acetate,

_/4cme /Qe,)orh'ng C’ompauy
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something of that nature, snich makes itself hazd. The
asbestos does not function as a binder.
To continue, regady mix, that is weit compounds or

mud, were introduced in the mid-fifties, were in broad,

genesral use by 1960, The asbestos content of muds in
general was high until azbout 1970, drepped during the seven-
tias to approximately the range of two to seven percent.

Tape joint compounds containing asbestos are
thus not new but have been in widespread use for 30 to 35
vears, and 1 certainly wouldn't guarrel with the previous
speaker, who said 50 years.

Oveyr the first 15 vears of this period, the main
material used was pr;Qided dry and contained relatively
high levels of asbestos; that is.lo to 15 pefcent. The
:oﬁmissionﬁs consultants, A. T. Carney, Incorporated,

estimates that today's annual value of shipments of

atzching compounds is $80 million.

K

is

B

In an average price of 4.50 per can, thi
aguivalent to about 18 million cans. The formulaticns we

have s2an cost about 20 to 30 cents more par c¢an f£for raw

[}

materials to replace asbhestos, hat the added burden

1]
ct

(o]

cver rzw materials cost is about four and a half

This zgst, pnlas anvy osrazentage mark ups used,

ructure- and wounld
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carry the ncrmal finance charges over the 1ifz of the
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dness,

It should also be noted that about 10,000 tons per
vear of asbestos, with a product value of about one million
dollars, were used in this application prior to the decline

that has resulted from actions by a variety of governmental

[+

«1
»
3
Q
Py
i
0
»

[

We beliave that the total five and a half million
dollars annually represents a reasonably reliable, minimum
estimate of the direct, economic effacts of the raplacement
of ashestos and tape joint compounds.

The added effects of the poor petforﬁance of many

of the asbestos free muds has not been considered here.

In the assessment of the risk that needs to be related +o

-t

s
w

cost burden, it is impoertant to have a reliable asti-
mata of the level of consumer exposure.

All of the availakle information on expOSure hasg

-

ussad

o
‘2
pebe
o]
1]
]
]
o
o7
H-
@
(9}

-
I

heen assembhled and is document n

detail in an appendix *o this presentation, which will be

h
o]
L1

zhmi«tted prior t£o the August 29th, 1977 deadline

0N

weitten comments.
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Onlv the kav vresnlts will be summarized here,
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Second, a survey of a variety of sanding condi-
tions made by Rhodes and Ingalls and cited extensively
Ly the Asbestos Information Association, North America,
in their respoase to the petition. .

Third, data from state and fedzaral OSHA compliance
inspections compiled by Equitable Environmental Health,
Incorporated, as part of a study of asbestos exposure ia
the consiruction industzry.

Fourth, a report submitted to the Consumer Product
Safety Commission by Union Carbide Corporation on July 1l4th,
1977, covering consumer exposure during a typical spackling
and a moderate sized, dry wall installation ope;ation.

And fifth, a study gf Union Carbide Corporation, which has
just been finished, on another consumer installation of dry
wvall in a large room, including the ceiling.

The results of this survey are summarized in

(%}
b
a
th
} -

-

igures you are now receiving. Now, those are at-

cached %o the back of the report. I have these. Would
vou Like some additional ones or do you want to switch
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RMAN BYINGTON: That's ckay.
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Usually a number of samples werzs collacted at
each locaticn in a dark bar showing the range of cecncentra-
tions found, with the arithmatic average of all samples
indicated by the arrows,

Th

i

datz on the left are those of Rohl, that were

Y]

cited in support of the petition. . They were obtained in

oneg test in New York City. WNote that an exposure of 20

4]

Fibers per CC for four days was used by Dr. Bavard in his

t

projection to risk,'to be discussed later, and the scale

on that chart runs from zero to 20, s¢ the top line on

there is 20 fibers per cc. |
The next group of results were obtained'by Union

Carbide Carbide Corporation in a survey of commercial

13 in eight different cities, Resulis range Ifrom

o
3

atio

opa

i

.2 o three fibers per ce.

These £iber zounts have been spot checked bliad

o

v twe other laboratories, The EEH and OSHA compliance
data are shown next, and they fall in 3ust about the
sama2 range as *he results of Unicn " Carbide.

Mow, T might interiect, over towards the left
cf‘that»graft, Minneapolis, Minnesocta was an asbestos
free mud and we'lre indicating several tenths of a fiber

which may or may nci b2 ashesiss. But it does
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And there's another cne abou®t in the middle of
Cenver, Colorado asbestos free. It's the same sort of
prxoblem. We're not saying that those contain asbestos,
1

but we're saying if you yrun it by the OSHA inspection

Procedure, there are fibers in there which must be counted

The ‘- consumer use data ig §hcwn over on the far
right. The first case is for extensive spackling and the
installation of three panels of dry wall. The second is
for three walls. and a ceiling in a large bassment recrea-
tion room.

The latter mud contained two =-- 2.6 percent

asbestos by weight on the dry bases. Exposures in these

ests were only 2/10ths to one fiber per cc longer than

ot

tn
}Jc
<
H

microns, which correspond roughly to the lcwer end
of the range found for commut-~ commevraial use.

COMMISSTIONER PITTLE: Excuse me. The %Lthrze panels

ol

~f dry wall vou just referred to, is that: --
MR. RHODES: That's the one~-
COMMISSIONER PITTLE: == the study in the July 24+h

MR. RHODES: Tha%'s in the July 14th, and the

cicture there installing it mys2lf, There are two other
cperaticns in tape doint ingtallation that present the

rossibility of awnosure to free form asbestcs fiber.

)

The addition of drv powder =yoducy wateyr, and

_/4cm e /gep orh'ng Com/)a ny
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the clean up after sanding. Data for these operations are
shown in figure 2, Here, in order to get the raw data on
the graph, it wasgs necessary to run the scale from zerec to
60 instead of zero to 20 as in the previous figure,

Otherwise the graph follows the same format and
shows a very similar pattern. The raw data are far higher
than the OSHA results, and the consumer values are below
or in the lower end of the range éor commercial use,

It is very important to understand that all of

the concentrations shown occurred during the active pur-

suit of the particular operation, sanding, wet out, or clean

up.

These operéﬁions genérally take place for a
moderate portion of the day, with concentrations at much
iower values for the rest of the eight hour period. Eight

nour time waited, average exposures were calculated for

5

L

-

@ £wWo consumey installations, and the highest exposure
found was 2/10ths of a fiber . per c¢¢ greater than five

containing dusgt was

]
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Cne of your staff members, Dr., Stephen BRBavard,
nas developed a mcdel to estimate the risk c¢f respiratory
cancar frecm low level a2xposure to asbestos from taping
cempounds, "This medzyn medel 1g patiternsd on that pre-
scrined In the pazer Ly Rhodes and Hendarscn, except that

/4érr¢e /Qe/)orh'ny Com,}any
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mzde an assumption that the sffective dese
is cumulative.

This shows a geometric increase in risk into the
model. We question whether there is any basis for this
assumption, we do not feel this is an appropriate place
o debate the issue,.

It is of more interest ?o_use the model, which is
heavily biased towards predicting a high risk, with the
exposures just noted for consumer use, That is 2/10ths of
a fiber per cc TWA for two days of operation.

Following Dr. Bayard's directions on page 3, part
C of the reference which we cite, for the highest time
Waited average, of 2/10ths fiber per cc for two days
found for consumer applications, we obtain an-annual
expdsure of .004 f£ibers per cc per day for cone yearxr.

A mean latent period teo tumor of 621 years, and zero
deaths of asbestos induced cancer in %the 40 vear period

idered,

€
Q
=3
9}
fae

]

If the pericd examined is extended %to 100 years,
the number of deaths predicted would be .000003, which is

i1l far less than a single death. Thece- risk estimates

are probably on the high side due to the assumptions used

inza an suposurz of 004 fikers per c¢ per

{

nguishabice from background, the values are
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not unrsasonable.

It is also instructed to point out that if we
assume an exposure of five fibers per cc¢ for two £full
eight hour days, which is well above the level found in
commercial use, the yearly rate becomes .1 fiber per cc.
This yields a median time to tumor of 212 1/2 years, and
an asbestos induced cancer rats of .02 deaths.

We question whether these are the unreasonable

By

risks referred to ian the statute. Now, at this peoint I
will skip to page 12, I believe it is, and ccver the rest
of the technical matters.

I would like to start by pointing out certain
practical aspects‘of“enforcement of the ban:-as propocsed
in the Federal Register, and I'm getting the impression
€r2m what's gone before the Commissiocners may alrzady Dbe
well aware of this problem.

These particular gQuestions were discussed at

anerally were not solved.

1%

zth, and unfortunately -
The reacent meeting in Gatherskburg, Maryvland cenducted by
£ veour

*he Natinsnal Burean of Standards,and singe several o

staff members were there I will only toush upon them

Since the promulgatian of the OSHA asbestos
wagulationg in 1972 *hare hag »=2an a z2ontinued debats on

./4cme /éeporh'ng Compcmy
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what ig asbestes, what is an asbestos fiber. Asbestos,
when narrowly defined in a way that will satisfy the most
Precise mineralolgist, is ubiguitous in the atmosphere,
although generally it occurs at a very low, but not zerc
concentrations,

When the definition is broadened teo include all
amphibole chips, which are longer than five microns, and
have a lenath to diameter ratio greater than three, yon
will approach a condition aptly described by Dr, Malcolm
Ross of the U. S. Geological Survey at the NBS meeting of
shutting down the face of the earth.

Particles of this type are everywhere, and would
contaminate any product containing a mineral. The EPA
faced this problem in 1973 and in writing emission
standards for the spraying of asbestos containing products,

And decided to treat it by setting a one percent by weight

ty

Their reasconing was as fellews. The intent o

the one percent limit is to ban the use of materials

wnich contain significant guantities of asbestos but

1Y
allow the use of materials wnich would one, contain trace
amounts of aszkbestes which occur in numerous natural sub-
stances; and twe, include very smalil suantitiss 5f asbestos
less tlhan onfe perecazat added to enhancez ths material's

./4{.‘”!8 lge/)orh'ng Cﬁ”l’)(llly
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In craer for any action by the Commissian to be

woskabie and enforceable, we believe 1t is absolutely es-

sential that you provide a definition of asbestos which

Species are included, and spacify what particle dimensions

o - P
ChLEL L IQGT

an askastos fiber.

]

b

<}
i

The present definition of the proposal could be
applied to réck that covers most of the surface of the
garth, In addition, an analytical prccedure cf the levels
of impurities that are acceptable, as measured by this
procedure, must be specified.

. Without these practical definitions, the ban is
virtually universal aﬁd completely unworkable, and I will
conclude this portion of my remarks there andiI'll be
happy to try to answer any questions in this area that
vou may have.

’

CHAIRMAN BYTINGTCN: Are there any gquestions at

i

i
1]
14}
(e
' bo
o3
[ts]
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<ust to pick up en the tecp of page 6 of your
Statement, and I'd just like to check into the resasoning
of how vou calzsulated that, cn page 9 and 10 of your July
14th submission when yau went into more detail about how
you arrived at that, you have an equation for time wait
averaging which essentially multiplies the amount of time
you spent in one procedure, and then the measurement.

MR. RHCDES: Yes,

COMMISSIONER PITTLE: You added to that the
anount of time spent during another procedure, cleaning.ug,

and so con, and then you divided by 480, which is the equiva-

MR. RHODES: Yes, .

COMMISSION#R PITTLE: And you come ;ut with a
number of .02 fibers per cubic centimeter, which vou felt
was greater than five microns. &And I don't undersitand why

vey used the number zero for the greatest porticn of time,

namely something con the order of 387 minutes.

i.-l.
jo 1
fid
o]

B
It

man who was deoing the sanding left +he arza and went
.

work, and he has no exposure other than backaround,

COMMISSIONER PITTLET understand that, but I mean, I

e . . L
scmesns were liwving in fhat housse or were crending some
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somebeody warse to work in the room much longer, then you
would have like a double or ¢riple thes exposure,.

MR. RHODES: There are data there, presented
there, which indicate what the exposures were after the

working period, in thos=2 rooms. They are area data, there

oo

s a complete survey of data thrdughout the 2ntire davy in
three rooms in the house.

COMMISSIONER PITTLE: I note that.

MR, RHODES: It really would not make any
measureable difference if vou used 005 or 006 for that
remainder either.

COMMISSIONER PITTLE: Well, I don't know what you

mean. Is that what the measurements took place, if those

ars the measurements --

MR. RHODES: Measurements were taken.

COMMISSIONER PITTLE: And they were 005, I got

vt
o2
0]

impression ==

MR, RHODES: Wait, I'm talking abou4 after onera-
tions =~--
COMMISSIONER PITTLE: Yes.

>, RHODES: -- where AdAust is being generated.

'3
5
b}
t§
®
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3

late series of measurements for the entire
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samples taken during the operation.
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of the house, three rcoms of the house, for the £full day.
Now 1f vcui wish to recalculate it, and using %the arga, why

t's not hard to do --

[

COMMISSIONER PITTLE: No, I =--

MR. RHECDES: =-- and it will make very little dif-

ri,
( "
ot
[14]
[
(6]

»
»

COMMISSICNER PITTLE: But that leads to a sort of
a statement in your today's statemen®t, saying that eight
hour time wailted average exposures were calculated in two
consumer installations, and saying that the highest exposure
was .éS cubic centimers,

MR, RHODES: For two days.

COMMISSIONEB PITTLE: For two days.

MR. RHODES: Yes,

CCHMISSIONER PITTLE: THat is predicated on the
fact that you're assuming, I mean, I don't know that the

numper might turn out to be just double.
CCMMISSIONER PITTILE: Do you think that's in-

MR. RESDZZ: It's neot a matter ©f thinking, you

MM T e T AN T A D TmmT D 1 v e
COMMISSICHNEZR PITTLD 14.&..." -
"
P I . T ERE S
AR. RICDE ~- aand gzeeg whabt che Siffzrances
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COUMIZSICONER PITTLE: All right--
Ncw, let me =-- the 2/10ths of a
full

for two days occurred at the large, room instal-

COMMISSIONER PITTLE: Yes,

MR. RHODES: And those are calculated completely

COMMISSIONER PITTLE:v oh, for the eatire -- oh.
MR. RHODES: ~- entire day, with some of the back-
ground, ¥ow, we had a point three in the small cperatioen
which actually occurred when there really wasn't any asbestoh
being used per se, wasn't carrying out the old dry wall and
Preping the old plaster;ito install the spackle.

I assure you I'm nét playing any games--

CGMMiSSIONER PITTLE: No, ne, I'm trying to under-
stand,.

MR, RHODES: We are ==

-~~~

COMMISSIONER PITTLE: I'm locking at the -- I'l1
have to rzad htoday's submission cowvexr much meore carefully.

I'm rasponding to the sentencz2 that vou're talking about,

13

o

zight hour time walited averages bel

g, .2, and I've lcoked

at July l4th and it has eight hour sessicns in which you
zomae down to 102, Mavbe there's a slip of & typsc there,
2r that's o Jdifferent figurs =--

D, RHODES T Jdon't guarantees that there isa't,

_/4cm e /éeporting Compa ny
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but I sure hospe there wasn't.

COMMISSIONER PITTLE: And in the calculation of
the .02, in your July == you are saying, by golliy, the

-

pexrson wasn't there and therefore he wasn't exposed

h

2nd the substitution in for a zero in for the exposure to
the consumer or the person strikas me as verzry heavily

devendent on wha%t he happens to be doing when he finishes-

If he leaves the room, then the expcsure goes
down, which is natural te that person. But we were more
interested in assessing. Iwould want to read that as as-
sessment of what the Possibility of exposure is if thé
person stayed in the rooﬁ longer.

MR. RHODES: The information is there.

COMMISSIONER PITTLE: Well, I --

MR. RHODES: We'll lock at that if we want to
lock =-- see, you're talking -- you have a problem, and

17 vou're. applying an OSHA formula, vou'te calcuelating
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And vcocu Xnow, we're =-- whers 4o vou make vour
ustmen+? What I did was report averything, and the

infarmakrian 2 *hera, and T +hink T =m zorvysct in say

e

ng

that +hose numbars, zfte2r th2 araraticng are so small that

when voua would put them in there, even though v~u nultiply

v o

. o 4. :
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].'J‘w n’.&‘mbe‘v.s -

JUDGE PITTLE: May I will pursue +thiz with vou

MR. RHODES: Good, I'd be glad to.

3

1er Franklin.

».

CHAIPMAN BYIMGTON: Yesg, Commissio

COMMISSIONER FRANXLIN: I hear vow guestioning
our risk assessment, and it's not clear to me from your
statement exactly the magnitude of that. What I'd like
to do is ask you the same question and ask the gentleman
from Bondex, and get your reaction to it,.

To this statement in our Federal Register notice
gavs, for purposes of this assessment the Commission
considered the use of patching compounds by a consumer
£sr six hours a day, four times a vear, to be high, vet
reasonably foreseeable yearly exposure.

Mow, what do you think of that statement?

+he dzia

by

MR. RHCDES: Well, the main point c

that I presented is that that's highly unlixely.

M - 1o w % J sl Vo 4 e ¥ Ty
COMMISSIONIER FRANKLIN: To0 nigh, yeées,.
%
™ " *, - : . Y
4R, RHODES: The numbars that cozur during tha
P ~ .2l 1~ - A o - 4 1,
actval operation were somawhere in the tentihs to, I thinkX
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I thez sanding on a rather large recreation room, includ-
ing the c¢eiling, took something la2ss than two hours.
and the exposure for the remaining six hours

was -- I can't gu

[¥
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it off the topr of my head, b

1

(43
[¥S
s

was guite low. So that the numbers that were used in
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MR, RHCDES: Based c¢a our consumer infcrmation

an: information.
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COMMISSICNER FRAVXKLIN I understand what vyou're

.

saying about the six hour time period when there was some
exposure, but what do you think about the assumption of
the four times a year type use?

MR. RHODES: In the installation‘of dry wall, vou

azt cff by turying the tape-- now, if vou're going to

£
ot
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the dry mix. I don't think

yer many ccnsumers use the dry mix for big jobks, ‘they'll
Zou bury the gtape, and then zome back over it

5 still wet, and veou-

3 ; ta . H I -
let that drv, anéd all of these muds shzrink, so they -
o

e - e y v - - ! ~ Y - —— -~
Toardz arz groaved where vou buck the boards together,
- 1. L] - i~ e - Y o PN o o Y A T t
35 there's =z grgcva 1a thexe, o zhannal, that you're

- b o 1 3 ~ - 4 e -
with fthe tagpe and with the zud.

ﬂcmc )@e’porﬁng Com'pany

T AN W pied ik




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[£)}
[¢]
x4
fv
o
o
v
4
tn
P
31
6]
v

&

(¥
9]
¢
[
fad
(44
fis
’
[97)
les
e
U]
141
Q
=
[¢]
Q
3
&

step ig to bury the tape and

back %hrough and a day later

whean it's d4rv or has shrunk some, and put ancther coai on,

when that 4dries you come in and sand, and follow it with

a third coat, and then you touch up the third coat with

§ed

V“
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veu may have not cleared the =dges

a

So that in a installation of dry wall, azscording

e

ts the directions on tha box, an

2

accord
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ors run, you really have two days, in

which you'ra actually doing sanding and raising the dust

and.. "cleaning up.

L& ]

So i

Byington that if vou 4o that once or twice, during a life

timaz, that's -~ it's a reasonable estimate of how often
vou'ra going tz be inveolved with the shing,

Yow ¢often 4o yvou finish a reocem?

TOMMISSIOMER TFTRANZLIN: So what vou'vre savying i
that sux assumpkion heyre of four times a vesr that ona
would he --

MR, RHODES: T think it's --

COMMISZIONER FRANKLIN: ~-- would he going thyou
zone hind of -~

./4cma ;erorl'x'ng C;ompaay
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you -- I think I would agree with Chairman
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¥MP. . RHCDES: Yes.

You're talking primarily whers you're

[ 2
o
[1]
(23
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e
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2 few pansls of dry wall too. I Zdon't think even your
staff believes that running a two foot c¢rack with ssackling
compecund is going to genarate any significant amount of

£
askhagtes.,

COMMISSIONER FRANKLIN: Y=as.

MR. RHODES: I think thev made a statement to that
2€feaz%, either in one of their briefing packages or in
the rFaderal Register notice.

COMMISSIONER FRANKLIN: I have a ccuple more
gquestions but on another subject, if you want teo follow
this up. :

COMMISSIONER KUSHNER: I would like to fecllow

ir
N
l.)-
]
o
i

Do voun have any explanation for the discrepancy
L2tween the Rohl data on exposure and your cwn?

MR, RHODES: I suspect possibly that they wezs
-~ i+ was taken in '74 thereabouts, that they were using.

hizh ashestos content muds. Bavond that T --

there's nnt enough information given in their discussion

TOMMISSTICOMER KUSHNER: What would have been the

Lt
D
3
3
p-b
0
h
v

ashbag+tns coantained in *+he materials that vou

2sed oy that are cited bv and large. in
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MR. RHORES: Thev'rzs precbably --

COMMISSIONER KUSHNER

-= instances hersa,.
MR. RHODES: The one material tha*t we know what
was in, we had the formulation for, the manufacturer

supplied that.

COMMISSIOMER KUSHMNER: Yes.

MR. RIODES: That was 2.5 percent, on a dry o

1)
w
[
n
.

COMMISSIONER KUSHNER: Yes.

(21

MR. RHCDES: The first materizl, 1f you'll pardcn

[

i

ha expression, was the U. S. Gypsum that I bocughit off
the shelf with an asbestos label on it., When we were
suppliers to them I believe they went around four or five

percent, but Ireally don't know, and it's a dickens to

try and analyze for asbestos in mud at that level. It's
¢

543t a major analytical job, at lezast we'rs fiamdiang Lt thacz
day.

Sc I can only guess that it was fcour cz Zive
gerzant in the f£ilrst tast.

CTHMISSIONER XUSHNER: Wnat-~

MR. RHCDES: ©Qne thing I woulid like to pocint osuc
iz that the CSHA compliance people had pretty much Lhe

same numbers, the same range of numbers that we're gezting.

[ZEY I R I AR TImTIN . s o e b TR £
COMMISSIONER KUZHNZIR: ieg8, Thiat '3 ewviceni Lron
o -1 — - - - - 4a a AL 22 -~ g - - - -~
“hna gdata shown hearo, Sut the difference tnen Jenvecn tone
e A & T - - o m s - s oom ~ - -~ =
asbestes conient of the macteriazls thagt vyou wsad, S 4520
i
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g¢ abkcve 20 percent,

MR. RHCDES: Well, t!
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who'd kazen in it Zor many vears. It was 1% to 15 percent,
in the earlier.

COUMMISSICHNER KUSHNER: Okay.

AR. RHODES: Actually, it didn't dyop Loo ~ much

antil the seventies,

COMMISSIONER KUSHNER:

culty ascribing the difference

yours, or these others which a
¢f perhaps 1C --
MR. RHODS: Hall =--
COMHAISSICUER XUSHNKER
bestos concentraticon --
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MR. RHOIZES

P4
joN
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Q.
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== T deon't mean to critigue Ro
az thav ars, But T would peoin

Yes, I guess I have diffi~-

between Rohl's results and

re differences of the ordser

: ~= %o a d4iffgrsnce in as-
don't want -=-
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COMIISSIONER XUSHNZR: Yes,

MR, RHODES: And if vou look at the meaning valuss

you find that the mean value for pole sanding, which is

(33

}

2 sta

».
.

dard commercial sanding procedure, is 10 fibers perx

(9]
]
»

The mean value for the hand sanding, which is

the way the consumers sand, is five £ibers psr cc. So

&

thev're noct viewed in that manney, thev're not that different

than the biggest numbers that we got around three, and
OSHA, three and a half, and OSHA around three and a half.

And that was run, I understand, as a test. Our

data were all obtained where we went into a commercial

pa

ccation at the =-- thisg was all done in coeperation with

dry wall contractors where we went in and attached a
zample %o the fe2lla's back. He adidn't reallv know what
wa ware doing.
We wars measuring thes dust that he was breathing,

.A/}cma :Qc;’orﬁng Cyom_faang«
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COMMISSIONER XUSHNER: Thank vyou.

MR . RHCDES: Tt waes not set up as a test.

CHAIRMAN BYINGTON: Any more?

COMMISSIONER FRANKLIN: Yas, on page 3 two qgues-

e ]

tions. You make the statesment that we believe the total

.8 million annual presents a reasonakly reli

O]

ble

minimum estimate of direct economic effects cf the renlace-

e

ment of asbestos in ths tape doint ceoempounds.

Annually for how long? What kind of a calculaticn

MR. RHODES: That's a very good question. You've
re23ally got the lO,OOOItons per year of asbestos is no
-= is much higher than it's now beinq used. The panic
buttsn was rushed here, in the last sevéral months, so that
T douht i€ reallv there's anybody in the ceountry -~ T
wouldn't sav that., Anv of the bigcer ~-

T know none of the bigger manufacturers are using
asbestos. That was thes amoun®t *that was being used before
the serious inroads began with the concerns Zoy C©SHa, and

zhe wvarious =-=- the regulatory efforts that have

(e}
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I would noi mean to imply that ths Consums
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econcny Scale or some other factor that over a period of
time you know you're going to --

MR. RHODES: Actually, again, f£rom what we've
been able to learn, the supply of some of these materials
is fairly limited. The atapolgite has only, I believe,
three producers,

And a massive switch to that material is something
7ou should'explore, I believe, as to what =--

COMMISSIONER FRANKLIN: You mean it could drive
the price of that material up?

MR. RHODES: The price of atapclgite, gquite
easily could go.up, when it becomes a very popular asbhestos
substitute,

COMMISSIONER FRANKLIN: Okay.

MR, RHODES: Again I'm speculating, this is
secondhand, what I pick up arocund the industry.

COMMISSIONER FRANKLIN: The other guesticn I
have relates to the next sentence where you make a comment
about the poor performance of many of the asbestos free

7

Iy

auds. What do vou mean by th

MR ,.RHODES: That subject has been touched on

W

number of times this morning. We are told by people in

ot

he industry that the asbestos free muds vary vary

~

O

nsiderably in their comparative perfcormance with the

askestos containing muds.

.zgcme :@epaf&'ng Cpampany
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you'ra

on, and bring it down. And if you want to go back, if it

isn't exact =-- .
Firs+t of all it's hsavy to use, 1t feels heavwy

to the worXker, and if vou want to go back and remake a
rass over it and touch it, it tends to be difficult Lo re-
worlk.,

The other areas, and I think your first speaker
indicatad that the formulaticn of a mud of this nature, we
call it a mud, is a fairly exacting balance of a lot of
ingredients, and it has to be climate adjusted, it has

to be in some areas adjusted to the way they're -- whether

thav'ze using primarily hand tools or aims tocls.
And it isn't 111 ¢hat easy to take a preduct
that's evolved over 20 or 40 vears and come up with a

]
)
=
i
()
14
0
n
H
[0
oy
24
¢
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]
e
>
4
.
a
i
&4

Are vou gaving thera
\ z vea aving Ltagra
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4id the full room was that a man will only do it once ia
nis life time, the nex:t time he'll use paneling, some-~
Thing of that nature.

or something,

3umer,

that's

to dry

a real

2

)
40
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O
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“nat te

The ast
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Cur reaction, the reaction of %the couple that

CCMMISSIONER FRANKLIN: He'll let his wife do it

MR. RHODES: Now it -=~
First and last time.

MR, RHCDES: It is for a reasonably skille¢d ceon-

[#2Y

it's much easier to put in paneling. At leas

(¢3

my own personal consumer opinion, and they're going
wall, those four by eight things on a ceiling are
dog to handle. -

CHAIRMAN BYINGTON: For the record, you've ad-

o

he one area on poor performance that ycu mentioned,

(r

3

alsc made a2 state:

ent that you were concerned

N

he utilization of the term bindiang with asbestos,

. - . . - iy
dJould vou elaborate in terms c¢f what wenlid
. -
2rly e addrecssed as, Ifor itha recorxd.
MR, RHCDES: Wa2ll, the binder, in asrzmai termi-

tha hinde

"

is the glue, the plastic, I could use

34
I
2
l 4
4]
O
1]
5]
) 4
o
-

. . s .
hat glues *he whole thing togesther.
ol b -3 > - Ty Y. =
egtos iy in there for a apaumbozr ofF zhings, Lo make 1z
2 3 3 o N - Yo Y vy - - o
trowel, the description thas T'ws gilven, the ssbestcd

./4cme iigelporh'ng Com‘pany
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NMow, I don'% mean to imply that all the non as-

bestos muds hawve not solved these problems, but they're

e}
I 2ad
W
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whv I say

you - -
- . e
agrthern
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it's

Q

uite a research program to come

sod asbhestoss-frae mud.
g

b

So I was really merely making you aware of soms
terminology in some of your re
CHAIRMAN BYINGTON: I appreciate that, and that's
for the record. | .
MR. RHODES: Does that answer your question?
CHAIRMAN BYINGTON:

That's fine. Commissioner,; do

MR. RHODES: The ashbestos alsc serves--in the

paxt of Lthe countyry, %he muds tand Lo free:ze

. 4 :
2 jobs, and warehocuses and that sort of thing.

£ the big

"

roblams thezy had to overccocme on thase

(2

os muds 13 the one freeze =ru

n

ng it, wharea

. together after a

two .,
CHAIRMAN BYINGTON: Commissicongr ZXashner.
COMMT3SSINNEZR ¥USHNER: Yes., Can you identify

ﬂcma apofﬁng Com;mnga
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MR, RHODES: VYes, I think I didé that in the AIA
presentation, but I'll b2 glad to hit it here, hit the
high =pots. Asbestos is made up of wvery, very tiny, hair-
lixe fibers, and when vou mix them in the mud they form a

loosely floculated network that gives it body.

]
th
e
t
o
]
]

And when yowu trowel it or woxk i+, th
coma apart, they're s5 loosely attached, and the material
Lecomes thin, which allows ycu to move it with a trowel,
zawork it, and feather it, and that sort of thing.

On the other hand, as soon as you take the
energy off vou stop pushing it with a trowel, but the
fibers refloculate again, and it stays in place, and it's
this property that pééple are trying to get without ata-

nalgite, lastinite, and a number of these other fibrous

COMMISSIONER KUSHNER: You would look for sub-
stitntes in other fibers --

MR. RHODES: As far ag T ~-

COMMISSIONER XUSHNER: -=- material,

MR, RHODES: ~-- am aware, the main candidates

+h
o
L3

1]
renlacement are other fibrous minerals, Atarolcgite
is, I think, one of the leading candidates. 1I4¢'s -~ thevy

Xe crystals,

[
O
o]
w
[+
...‘l
ot
o
rt
f. r]
[+
’.J
[
~
[+
9]

have fairly long needle-li

3

Lt of briaging along: some nhotonicrographs,

s
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T did not. I &idn't really want to get into the substi
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Same kind of progerties as asbestos in tsrms of the fiker

-
b

¢

undles appearing tc almost continuously be able to sub-

[N

ivide it into finer and finer -~

P

MR, RHODES: The atapolgite --
COMMIZSIONER XUSHNER: -~ fikters.

MR.

o)
m:
0
O
£
142]

-~ tends tc be single crystals.,
They normally 4o not -- they're in the form in which they
were grown in nature,‘there‘s no real tendency fcr them
to split into finer avnd finer fibers.

COMMISSIONER FRANKLIN: Is there performance, of

the performance of the compound, is it similar to that

3

13 asktestos?

e

'hich centati

z
>

b E 31 PO T =y 1
MR, RHCDES: I can only tell veou what I hear in

tha £is214,

CCHMISSIONIR FRAXNXLIN: What do veu near?

MR, RHODEZ: It's not guits as ~- 1% variss wikh
who manufachtures 1t, but in gesneral it Jces have some de-

;

figlancies., And I think the USG gentleman indicated that
it has not be2n totally accepted as squivalent.

CoMMISZICHER FRANKLIN: So thal your comments
about poor performance of ncon askzsins auds would apply.

¥R, RHECDEES: To the commercial, commercial us=ns.

.«40"0 l@eporﬂng C’gmpany
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COMMISSIONER FRANKLIN: To what we've just besn
talking zbout, atapolgite.

MR, RHQODES: As far as I know -~--

COMMISSIONER FRANXLIN: Containing =--

MR. RHCDES: =-- this is -- waz have looked at some
o€ these., The answer is ves, the atapeclgite, although
thare «- I will say that I think there is one that comes
pratey closa. Thev'wve used scme2 other things --

COMMISSIONER FRANXLIN: To be equivalent in per-
formance.

MR. RHODES: To be egquivalent, vyes.

COMMISSIONER FRANKLIN: The rest isn't.

MR. RﬁODES:_Y It varies quite a bit. Again, as
the USG speaker indicated, developing a new compound with
-~ that has to meet these 14, 15 criteria, is a major re-
se2arch praiect.

The companies which manufacture these zompounds
ANzvez ac inceantive to use asbhestes, other than pariormances
in the macvkestplace. Mest of them would cather not have o
hare all the contrnl squipment in their plants, they'd
rathaer get rid of the problem if they «<ould find an easy

i
way to da it.

and they'wve been working on it since-- some of
tham zinea 1270, oxr therxzabouits, and thay'ss just beginning
o zse thia rasulis ncw,

_/4:0:9 I?eporling Comlpany
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COMMISESIONER FRANKLIMN: This is guricus. Havbe
veu and I ara hearing the discussion differently, but I

o
0]
(24
=
-
:’4
0
(23

hat the substitutes are gcing to be ckay, there

[ 2
0
4
|
foto
[ad
¢t

le resistance, but he thinks the marketplace is

thenm,

f
3]
3
®
w
o
}.‘-
[Us

and I hear you saying something different, I

MR. RHCDES: Well, the marketplace may hava no
choice, the way things are going.

COMMISSIONER FRANKLIN: Okay.

MR. RHODES: But I was talking to a competitive
manufacturer on Friday, and he indicated that, yes, we can
go with one, we've got one that we think is better than

s2me that have been discussed her=z,. But we'r2 not harpy

fae

with it as an eguivalent replacement.

COMMISSIZNER FRANKLIN: Thank veu.

CHATRMAN BYINGTON: Commissioner TFitela,

COMMISSIONER PITTLE: VYes. Just so that I make
zura2 +that TI'1ll be reading the right things over lunch,

¥

the Julv 14th submisszion by veu has d=alt with some axperi-
ments rur n June 21, 22, That iz the experiment tha%t vou
are reporting on the top of nage 4, tha eight hour time
Wwaited avarage during exposuras?

.z*'t?cm P igeporh'ng C}am'oa ny
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COMMISSIONER PITTLE: Six of your statement,

COMMISSIONER PITTLE: That's not the July l4th --
MP. RHODES: We have since installed a full
rocem and that repor® is being frantically written right now
ts submit before the August 29th deadline.
COMMISSIONER PITTLE: You're just giving me time
tc enjov my lunch,
VMR. RHODES: But these two ~-- as vou might
expect, we did a whole room. We got some higher TWA's.
COMMISSIONER PITTLE: Yes,
MR, RHODES; And those are the --
COMMISSIONER PITTLE: Then when we come back I
Wwill be sure that I'll still have the same guestions about

“his report as to why there are zeros, but let's move on

tc the one on the thing abou:t some of the testing proce-
dures, This might be the right time to aanswer the gues .-
ticns.,

The people whc were iavolved in this experiment,

)

W2 thiev vyouw amployses, or were they a testing group?

MFE, HRHODES Z“ne of them was mysell, I ran Ik
in my own tasement. The other i3 a man and his wifa who
irz gnpioyzd as gueshz.,

COMMISSICHER FITTLE: Did they have any - 3id yc®

./4cme /’erorling Company
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or they havs any scrt of special, or unusual wventillation
gquipment in their house, an attic fan or --

MR, RHCDES: I did not have any, ncr did they.
4IS3SICNER KUSHNER: Is that the recommended

way to use that, I mean, are there any special vprecautions

£
¢
*
©
o
w2
[¢]
o
i
i

tR. RIHCDES: Well, I'm scorrxy I didn't bring a
bunch of pictures, it's dustier than the dickens. The

icn is -- the main ingredient in the mud iz limestone,
and it’'s heavy.

COMMISSIONER KUSHNER: I've used it more than

cnce in my life ==

MR. RHODES: You know, you sand it and it's

fon)
[
0
of
"
®
H

than daylights,
COMMISSIONER KUSHNER: Yes.

R, RHCDES: But they did nect have any, and I

[N

1 H
tillation.
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-~ ™ L3 ~ RN r - . = ~ = .
STONED XUSHUNER: When you madz some of your

Wweasursments, youw, at lzast on the July X14th repocrt, you

- . 1 e .
agpparently mezasured them by using twe different technigues.
;
« K ] 5 3
A%, RICDES: We. measured them primarily dy the

AT O T AN ST TITOTINTT T m~owh
\_‘4..&-!;;.3.-0;!14." XUSHMNER: Q8 HEA

s - - m =
MR SDEIZ: ~- standard.

N -~ Mati~ AT . Ta L] . . 2 - %
COMMISSIONRER XUSHNER: That's the OpLicad

.-4"’"3 i?epon’ing C)ompany
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MR. RHODES: Optical material. We also examined

wh
od

hem with a technique we'zz working on under the scanning

{v
’J-

2gtron m

~
ES

f

croscope.
COMMISSIONER KUSIHNER: I see.
MR, RHODES: That was primarily to satisfy our-

sslvas that there weran't a let of little fikbexrs th

-

<.

L vwe

o]

ware missing under the optical because I was afraid scme-~
ody would ask that questiocn.

COMMISSIONER XUSHNER: Well, let me :try to ask it
if I've got this thing lined up right. Your microscope
had a magnification of, it could have gone all the way up
to 25,000,

MR. RHODES: Yes, well, the scanning scope could

have gone up to about 20,000, without lesing resoluticn —

e

CCMMISSIONER KUSHNER: I see.

e
“a
g

HOD

»
23]
tr1

S: == on this particular samples.

&

Working off those

[#]
if
f"'
; -
ot
m
it
®
e

n a scanning scope is a tachnigue

in itsalf,

. COMMISSIOHNER KUSHNER: Iz it more difficult to do
ig, leat's sav, with that pisce- cf equipment with 20,000%ths
opensed to 10,000ths?

“R. RHODEZS: You lnse £fi21d arga. gge, the higher
vour magnifizatieon, the smallar arza vou're leoking at.
TOMMTISIINNER XUSHMNER: Rizhe,

./4cme ;erorl?ng Cam;:uny
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MR. RHODES: 2nd the longer you have to scan o -=

COMMIESIONZER PITTLE: To get the sanme area.

MR. RHODES: ~~ %0 sazatify yourself tha%t you've
covered encough area so you've got some sort of a regre-
sentative sample.

CCMMISSIONER PITTLE: Well, the reason I'm asking,
o2f course, is that I was struck " bv the fac: that you, in
comparing some of the samples, you tried tc add scme infor-

matizcn about this conitrcversy about what's the best way to

MR. RHODES: Yes.
COMMISSIONER PITTLE: Material, that you made most
of those down at the lower resolution areas, and I wondered

why you didn't try it from maximum resolution. You're

telling me now i%t's a matter of time to get the feel.

.

MR. RHCDES: Wall, veu've got tc look at snough
‘feel vou've got a representative area.
igger vou go the mere fie2lds wvou'we 50% %o lock at.

COMMISSIONER PITTLE: VYes,
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around for abhout thres

COMMISSIONER DPITTLE: Well --

MP ., RHODES: And it's €ar from bein
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rOMMTISSTONER PITTLE: Well, that mav be one of
the reasons why there is this vast difference, pcésible

difference, in the data between Rohl and vourself and

MR. RHODES: Rohl was using =-- the data, the Rohl
data that I have presented by the same OSHA technique.

COMMISSICHNER PITTLZ: The same OSHA technigue,
they did not use any sort of scanning --

i{R. RHODES: Ne, Let me make it clear, all of

-

the fiber count data that we have reported has been by the

Prescribed 0OSHA --

COMMISSIONER PITTLE: ©Oh,

MR. RHODES: =~- NIOSH techniques, and Rohl's._data

ars by the same technigue.

COMMISSICNER PITTLE: All right.

£3% a - PR 2 ™ ] - JO N

fioar cosuniting techn&que. ~aRreT = a - tiie AsLesteos

T Sowmabdd an Aoarmi ow i Al et oa Yoy e R A A

A~ ADINMATLON aASsSocCliatlien nas cT & o TounQ ¥ -3t
2

- s e ey T ~ v ~E A R .y, -2 b 1 - <

ey fre trying fto get ofL£f tha ground, and Lt's & majox

EARSS )

problicem with enforsansnt, nct so much in the crysatils

asbestes induszzy, but when veu get 2ver ints taliz and
impurities,

Toolenty o all khian hardl otz oget & pretty good
cegnguition of crosanlle, opticzliy, > roascnanla pereocsntacg
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chips in there 1t becomas a very difficult preblem to

There's really no gocd way until you ¢zt into
some fairly involved petrographic, micrecscope techniques.,
COMMISSIONER PITTLE: Well, I can't put my fingerx

°on ths exact location, but apparently Dr. Selikoff has

Written somewhere i

o]

an article cr a rezzort that he feels

]

that wveou nead to multiply 100 to 200 as a nullifving factor
ts sort of take the optical scanning data and make it match
with the microscopic data.

And you address that in your report by saying

that you didn't think it was that great of a multiplicity.

o vou have any --

MR, RHODES: Well, in ~--

COMMISSICNER PITTLE: == f2a) for the number?

MR, RHODES: Well, the thing ycu want to recog-

- ; - '

Size iz that T zhink I'wve sazin thak vaferesnce. Tou'lra
- - Y L) P - .' ~

talling about in one case2 using ravw asbesizs fiber, 100

g2rmznt asbestes fiber, shaking it up, and you can gat a

Tn thessz sanding sampla2s, the only thing vou'rs
saeing I1s what veu breaak lcose cubt of the bindex. AaAnd the
listlier zass, T suspest, 2are vazy small fibrils, arz much
harder o bLreak cut than the langexr {ibexs,

SHema f?zpoah’ng Com;any
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not find, at lsast in Sur technigues, any great
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New, I don't say thev don't exist in
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, than these materials where you've --

COMMISSICHER PITTLE: Oh.

(@]

MR, RHODES: =-- mixed them with 2a bindc

‘.J
]
1)
[
("
oY)

them by sanding. It's a =-- az far as we

CCMMISSIONER PITTLE: The measurement

0

13

is highly sensitive to the material that you'rs
in terms of -~
MR. RHODES: No, I think what's there

sensitive to the history of the material you're

4
(R}
Ly
o
Vo

little bit different point of view,

[

(9]
(9]

MMISSIONER PITTLE:

=

P

ell, T think h

X
W
]
w
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<

mething like a multiplicity anvwhzre £xo

P4

they review some conversion factors from nanagr
fibevrs longer than five microns, 2nd the number
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2 save %this until ;fter I read the
MR. RHODES: Okavy.
COMMTISSINONER PITTLE: ~- because there arszs still

some things that are on the surface ocut here, like, for

axample, the substitute mate

2]

ial, TIs that as likely te

t

o

be airborne or free form a

1]

12’ present asbestos?

In other words, it may matech up with all the onther
14 gualities and T don'%t want it to match up with 15 gquali-
tvy. namely causing scme sort of a respiral disease,.

MR. RHODES: I don't really have enough back-
ground in that area. Some of these materials tend to be
quite dusty.

MR, PITTLE: Are there any toxi -; lohg term,
chronic studies going on on the -- at least the one that
vou've mentioned, atapolgite.

MR. RHODES: I believe NIOSH has got some things
going. You have to understand basically we're in the
askestos business,

COMMISSIONER PITTLE: I understand.

MR, RUHODES: Angd some of thase areas of toxi-

1)

cology for substitutes we run into talking to peopies, but

wWe - -

COMMISGIONER FITTLE: NI3 Yow aware, aas anv-
zody menticned that shey ' rzs dolng any ~-

¥R, RHCDEIS: I kKnow that NICZH Laz a zoupls of

./4cme jgeporfing C)ompany
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studies going on atapolgite., What sthey found, I coculdn't
tell vou,

chn Dement probably is a good contact there,

CHAIRMAN BYIWGTCN: Okay, well the staff and

n
o
5
()
Q
rh
a4
o
o
&
(¢4
o
H

commissicners alsc may have sone

additional gquestions, as you complete your saccnd porticn.
We'll save for that.

There was one guestion that was submitted, that I
bring up now, and that is, has Carbide done any morbidity
or morbidity studies on the dry wall workers exposed

in the first 30 years or so?

MR. RHCODES: Ne, we have not.
CHAIRMAN BYINGTOCKN: 2kay.
MR, RHDODZS: We'we snly been involved for 10 or

12 vears nerxe, really, on any Xxind of a scalie.
CHATIRMAN BYINGTON: Would you DSe willing te

FRN P S . -4 M R PTG 3! - -
£rovlidie te our staff a list of these zeocplaz whoe make tape

ioint compounds that vou sell asbestos zorf

MR, RHCDES: Cur policy in the past has Leen
That wa did nckt giwve zhat xind ¢f informacziocn, but I think
2% =2hlils golnt Lna %ims the znswer, I Tan glve veuw right off
the toep of my head, there aron'®t any.

_/4cme }Qe)uorh'ng. Company
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MR . RHCDES: That's off the top ¢f my head., 1I'll

chaech ithat but I think =~-

CHAIRMAN BYINGTCON: Because you don't think vou're
selling to anybhody,.

MR. RHODES: Within the last week or s¢, the last
of the Mohigans, decided he woulda't dare take a chance on
it any more, SO -~

CHAIRMAN BYINGTON: COkay. Thank you, we'll call
you back he;e shortly.

MR, RHGLDES: 0Okay, thank vou.
CHAIRMAN BYINGTON: The next person is Svedeen
Gibbons of the Natural Resources Defense Council,

Yes, Miss Gibbons, do you have a copy of vour

statenment?
Mg, CIBBONS: I'm sorry,it's nor preparzdé in
final foya, vyet, and I can submit one later this afterncon.
CHAIRMAN BYINGTON: Okav.
M5, GI2BCNS: My name is Svedeen Gibbens, I am
an attorney with ths Natural Rescurces Defense Council, and
T *hank vou: foo thea ocpportunity te speak today on the

(oh Takotlie

./4cm¢ f?epaff«'ng C)ampany
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ratching compounds containing asbestos to be banned hazar-
dous substances undar the Federal Hazarxdous Substances act.

The Commission granted this petiticn on April
22%th, 1977, but has proposed to ban these prcducis under
Section 8 of the Consumey Product Safety Act. I wounld
likse %pn 'speak today on four issues concerning proposed rule-
making,; namely the evidence regarding the unreascnableness-
0f injury %to cecnsumers, prevented by asbestos-centaining
gatching compounds, the environmental hazardous associated
with asbestos substitutes, the effective date of the pro-
posaed regulations, and the wording of the proposed bkan.

NRDC beliewves that the Commission has correctly
determined that asbesto;‘containing patching compounds

an unreasonable risk of injury to consumers.
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nding was based on a review of experimental data
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ence information on exzosure to askbestos.
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The Commission has calculated an agsessment
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on the risk.of consumer exposure on the basis of
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ir Schoeol of
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Dr, Rohl and his colleagues 2+ the Mount S

'
Dy, Rohl's work on exposure %o ashestos in the
nse of consumer spackling, patching, and faping compounds
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The results of the five dav study of cconsumer
sure o ashestos in the spackling and dry wall renova-
operation. This, I understand, is different from the
rmation which they summarize in their statement today.

But in this earlier experiment, they found that

sonsumer cf

4
™
Iy
(1]
‘-A
[t
<
o
, b
i
[4]
Y
o
¢

‘d-

asoastos fibers longer

1

five microns 3Ld not exceed ai any time 0.5 fibers
cublc centimeter.

This study contrasts with results cobtained by

Ronl wiho found that amounts of asbestocs longer than
microns in the air during and after dry wall consktruc-
operations, with asbestos containing patching com-

ds, ranged from 2.5 to 19.8 fibers per millimeter,

h is the same measurement as cubic centimeter, and.

fiber counts during mixing of the patching compounds
ed from 35.4 o 59,0 fibers per milliiiter.

Obviocusly the raesults Zrom these tTwe stulies ars
1r <disparate, and we believe that they are sc because
= laas:z zwo Jdiffsrences n technique used :y Unizon
ida.

the fellowing iaformation, which I'm going ko
zrize, i3 obtainad through a teslephone conversation

ca2 28 Dr, Bohl'z collszagues at Hount Sinal School of
sina, and T dsn't profezs o we oan uxpert in chemical

.«4:»:9 I’ero'ﬁ‘ng C)am pany
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Tirst, the Union Carbide study does not reveal

£

{(r

na that

[

hat tha pazching counpound was analyzed to dataerm
) x hs

did in fagt contain asbestos, or hew much asbestos it did
centain.

This must be done by X-ray defraction, evidently
it's a2 wary complex, analyvtical technigue, and the peaks

1]
(4%
N

.
I
o

that you 32e for asbestons are very similar to pezak
vou s2e for chloride. And chloride is fcound in asbestos
contaiaing compeocunds.,

Secend, and most importantly, it agpears that
Unicn Carbide did not use the NIOSH counting technigue.
The NIOSH technigque dictates that any fiber longer than

five microns,. and in a three to one length to diameter

ratio, is ccunted.

Union Carbide only ccunted crystile fibers.
It is evidently extremely difficult to identify which
Zibers arze crysatile and which are not, even with a
‘mxlzrizing microsceone, which is gpresumably the tvpe ¢f
instrunmant *hat would be used 1if vou wanted Zo athempht
the a2xperiment.

: b . - T —~ b - 3 b o ! W o
polarizing microscope in attempiing £ dafZerming walca
£3 - s
~ibers ver=e aqbasics.
) . PRI I BEN Y - s Y e
De, Rolhl's workers weuld like Yo Xnow how Ihey
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413 dstermine i%. Union Carbide also &id not state how
man fibars wars collected and determined to nct be crysa-

ing iafecrmation.

(s

#ila, This might be very interes
1ly, as Commissioner Pittle brought out, the
time waited average of .2 fibers per milliliter was based

ipational standard type technique formula, and
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vant to consumzyr situations.
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on Caribide measured the average 2ight hour

the perscn who did the jebk arnd ky figuring
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Even if we agsume that Union Carbide sampling
levels ara correct, which we don't believe is true, the

fibers present an unreasonable risk to health. If we

calzsulate the time waited average, assuming a consumer
ramains in the home, for the %total eight hours, we arrive
at .03 %o ,1 fibhers per milliliter,

T2 ¢ha sonsumey is raasonably active during this
2igh% hour pevicd, he will kraathe in a totzal »f foux
sublz maeters of air. ny 120,000 Lo 400,000 asbhestos f£ibers
longer than five miscrons.

Tn addi+ian, for aach Zive micron asbhasktoes
fitew . thora ave zonserwatively speaking 50 o 100 times
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an 2dditicn2l 12 million to 40 million smaller asbestos

Wa believe that if the Commission dstermines not
to proceed with the rulemaking on the basis of Dr, Rohl'sv
study because of the Union Carbide study that they wait
“o makzs that decisicn until Union Carbide's study is nub-
lished, and there's sufficient time for critical scientific
review of it,

I'm not advocating that vou delay in promulgating
the ban, Industry affected by the proposed regulation has
expressed concern that other fibrous minerals substitutes
for asbestos, such as, well, lastinite, atapoltite clay,

and fibrous talc, may present adverse environmental health

th

effects.

.

Although this issue is significant in itseli

il

+

’

e

- . b ] 3 1 he
Tt 1s not particularly relevant to this rulemaking,
N 2 i e} = 5 5 iy o}
3 evidence haz been presented which shows thaz suach a
=30 - P 3 . PR o - < - 4
Zibrous minagral nuzt be asubsticusted for asbestcs in patcoliln
- -~ 3
compounds.
- ;I ~ - » - e =g 4
Cn the contrary, it iz clear that effzactive
H
T e e Ve o -, 3 - e - &3 - a7 T
patchaing compounds need nct contain fibrousz minerals.
- o= " D E o %
Industry has enumerated the proeperties of ashestoas which
it considerz to be the moest valuasice i the preparation of
sazchling compounis,
~ 3 ~ -3 ' N ~ = o~ - B ~ = 3 )
Traze inclugs geood xkscorzptien gealiniss, high
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brous minerals %o consumer, it shcoculd net refrain
from promulgating the proposed regulaticns in final form
as socn as possible.

It is, of course, hored, that industry will act
responsibly and not substitute suspect fibrous minerals
for ashbestos in their reformulaticn of asbestos containing
patching compounds.,

The Commission has the aunthority to set the

=07
-

iy
th

ective date of the proposed regulation, the propocsed
ban on patching compounds containing asbestos, as the

date of promulgation of the final regulation rathe? than

30 days later as now proposed, if the Commission determines
immediate effectiveness is within the public interest,

and I do see, believe, that such a finding is

risk ts an individual -~ sorry, in fact, the Commicssion
has alrozdy determined %o promulgate z ban 2%factive on

rh
}l.
3
»
1

askbestas.

an immediate ban »n pzatching compounds is neo
l2ass in thoe »ublis dintsresst, No svidencse has been. presant-
22 whizh shows that tha zizk %¢ an indiwidual househnlld

./4cm ¢ ;eroriing Com;:a ny
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exposure to fireplace logs and ash.

In fact, more households use, most likely,
patching compounds, than fireplace logs and ash. Every
dav's delay of the ban expeses more consumers to an un-

reasonable rigk of in

(W

ury.

The Commission itself has estimated that the
increased visk of death from respiratory cancer indnced
vearly is between 10 and 2,000 per million. In addition,
these substances presént other risk of injury to health,.

Consumers will not suffer in any way from an
immediate ban becausé>a1ternative products performing the
same function éfe presently on the market at a price
comrarable to asbestos containing patching compounds.

The impact on the asbestos industrv from the han 30 days

- R4
gar.iar

or
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fu
o
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£
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be relatively insigniiicant.

I3 - 1 . oy - - o . . 1 = -
2nly cane-~twelfeh of & parcent, of the fotal ascestos
- > 3 ey PR Y
nazlton will ke ooz ban 30 Savs earliezr than
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As we heard today, scme patching manufacturers

periocd during which the Commissio

o3
jary
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manufacturers have eliminated much of their petential
adverse economic impact.

nt of this rulemaiing is to

(¢}
"
O
ot
1]
QO
¢
¢t
oy
©

poe

The po
health of ceonsumers, not to protzct manufacturers from

any adverse, economic impact. There are always cosis and

Je

on., This is a relatively small cost

[¥D
e

benefits to regulat
asscciated with the ban effective upon final promulgation.
However, in the alternative, should the Com~-
mission not make the final ban immediately effective, it
should prohibit manufécturers of asbestos containing
tatching compounds from stockpiling these products.

)

Tha Commissicon has autherized to i

3sue such a
ruliang undar Section 202 of the Consumer Product Zafaiy
Act, Such a yule would prohibit the manufacturer or
importation of these products bektween the datz of zronunl-
vaticn of the tan and itz efferctive datve, at a rats which
fo significantly grzater than =zhe w2ta 2t which ks
product was jproduced or imported during 2 base perisd
mrisr te promulgaticn of the kan.

Such a rale is ia the public interasst and
will not adversale 2€ffect manufachurers wao ars, of
caurse, expectazd oot to increase menufacture 2f° thaese

_/4cme ]’erort‘ing C)ompany
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products during the pericd befure the 2ffsctive date of the
ban.

Tinally, I would like %o rsguest several changes
t2 the wording of the proposa2d regulation to ketter raeflect
the intent of tha ban. In the proposdd paragraph 1304.13,
which describes the scope and application of the ban, in

£f3fth line of the paragraph the words and designed for

“
fis

We request that these words be deleted. With
this dal=2tion the paragraph will read, Consumer Precduct
Safety Commission declares that consumer patching compounds
containing respirable, fgee f¢:m asbestos in such a manner

that asbestos fibers can become air borne under reasonably

i

nreseeabls conditions of use, are banned hazardous products.
The words "and designed for uUse" are unnecessary

and zause somz confusicn in the paragraph as it presently

[

“icn of free form asbestes

>
[#7)
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o
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o
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Ryt

LE8 ]
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*Jd

CCMMISSIONER FRANKLIN: Aepesat whersz you are,
azain,
g, SIBROMS: 2kay, vropesed pazagravh 1204,3C,

./4cme K’eporfz‘ng C)—Qmpany
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9]

HAIRMAN BYINGTOM: All righ%, why don't vou

‘J.
5
2%
’.l
{2
Y
o
w

¢ Ltike you did the lact time, what change vou'd
lixe and then zead it as it was changed.

MS, GIBBOMNS: Okav. NRDBC wculd like %to sze
the words in the fourth line, those frem which fibers

deletad, and that the words of the product inserted a+

$ae

the end, of the definition.

The definition would then rezad, free form asbes-
tos is that which is not bound, woven, or otherwise lockad

in to a product by resins or other bonding agents, or
which can readily become airborne with any reasonably
foreseeable use of the product.

Finally, in paragraph 1304.4, NRDC believes that

hazardeus which arise from asbestos fibers are not limited

te lung ¢

w

ncer and mesathelicma, and therefore wonuld

propose that the paragrarh be rephrased to ¢

0

ad, on the
basigs that air borne asbestos fibers »resent hazardous,
including lung cancer and mesathelioma tn the publizs,

consumey patching compounds containing respirabl

M
it
2]
[t

form ashestos are banned hazardous products.
o
I've appreciated this opportunity to present

NRDC's views on the proposed ban, anéd I thanX you.

CHAIRMAN BYINGTON: All right, £firs%t of all,

./4cme }eror{iag Company
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43. GIBBONS: Right,
CHAIRMAN BYINGTCON: We also have a copy Of the

ai

gt and will make sure that the stza2ff then has a

[EN

or

i

j4]

e
-

~~

Sopy <f vecur progcesed changes as well,
Alsc I have attempted to make a couple of notes

since we don't have a copy of some cf the concerns you

had ¢n the Union Carbide tests, But I would prefer that

»
e

vather =-=- instead of using my notes, if it's possible for
you to outline specifically what your concerns were, that

nad not tested for asbestos in the compound and

not use a NIOSH testing technigque, they did not use a
polarized microscope.

MS. GIBBONS: Right.

CHAIRMAN BYINGTON: And I think there were maybe

avan ons o0r two other ones that I might have missed.

[
o

FYIITR Y YN OA ST
CHAIRMAN B

2+
i
[3]
3
@]
e
o
[
m
%
1]
O
Q
'. 'y
£
o
fu
<
(b
ct
o)
O
%3]
1]
-
n
'.l
o1
[¢]
[}]

thz Uniocn Cazlkide yozprasentative will be wack with us,
we might try and deal with 1t directly and lzz taem comment

if thav would on any of thoge things that you've raised.

BRI

#%. CIBRBONS: 3ure. Did vou want that ila writing
cx o wnald yaun e

SENLIDMAL BVINCSTIN: IX oyouw'd just give me a
wrlthazn ==

.fzcma Eapor&'ng C)am,aang
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e
or

tten nota with the

tha number of then a

and one of them,I th

~ P 3 T o et
cowmmenied on, 18t
azain, 1Z he feels

CHAIRMAN BYINGTCN:

COMMISSIONER- PITTLE:

;oA
18]
«Q

3 " e o 3 vy
rLEeg qe - < sTava 1t n@"i?

four or fivs gusstions, or whatever

[

te, then we would proceed from there.
hink -- one or two of them he may have
s == you Xancw, let's comment c¢a iit, and

it's necessary that the reccrd =~-

Fine.

Commissicner Pittl

1
- .

had an estimate of how you think the results would have

been changed.
you don't have the qua
M8, GIBBONS:

TOMMISSICNER

1
[§]
3
ot
(&)
Xy
+
H
O3
T
(S
a
=z
=
33
(1

It would be-only a guess any way because

ntitative data that --

Right.

“

PITTLE: My guestion 1

T dgn't think that =-- Dr., Nicholsgo

and he didn't have encugh informa-

THUATIMAN BYINGTOUN: Tkay.

15 ]

w

b

b4

8

t €

14
e
14
oy
Y]
4
[
2]

]

L]
i
o}

n.("
[4]
o
o
U
<
[

ion akout consumer acceptakility of sub-

I hive my ocwn axpexience, and ~--

/4cme /’eepon‘ing Company

you'd just give me vour

£t might be  helpful if you
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MS. GIBBCMNS: I used a patching compcund bkefore
£hat T didn't know thzst it centained asbestos, or didn't

centain asbhestos, and found out later that it 3did not
contain asbestos. It was fine, it did the job. A

terribl

o
[N
[¢]
o’

5
=2
-

SSICNER IFPRANKXLIN: But vou're not attribut-

in

(14

that to the product, is that what vou're saying?

It worked, in nther words, it workaed well enough for you.
MS. GIBBONS: The crack is no longer in the wall.

Dxr. Nicholscn uses one product, which does net contain

either asbestos or plating mineral, and uses it frequently,

and finds it to be totally effective, as their samples.

I would imaéine that consumers don't know thg

difference.

~
co

€4

AMTSSTIONER FRANKLIN: That sesms to be what

-

vecople have said this morning ten.

Thz words that vou wanted to have drenped out

COMMISSIANER FRANKLIM: -- and Jdesicnad for use.

reaasoning thera a litsle hist more,
Mg, 2TBREQONME As it reads naow wa're talking abont

—e the Commissinn tal¥s about patching compounds, which

‘/d&‘l'l.ld f?eporh'ng compaay
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centain asbestos, and which are designed for use in a
manner such that asbestos fibers can become airborne under

reasonably foreseéeeable conditions of use.

It is perhaps an -- arguably, a contradiction

o
0]
it
S
o
1] o
4]
fa

esigned for use being one standard and reasonably

h

oraseeabl

it
D

znnditions of use being a standard by which
to judge whether this is a banned hazardous product.

COMMISSTIONER FRANKLIN: I see.

Mg, GIBBONS: We think that the intent of the
rulemaking is that products containing asbestos from which
asbestos fibers are released during reasonably foreseeable
conditions, under reasonably foreseeable conditions of
use, and that whether it's designed for use in that way

is irrelevant

[+
o

;

)

~
o)

L)

o

e

MMISSIONER FRANKLIN: Ckay, thank you.

CHAIRMAN BYINGTON: I thank you wvaery much.,

y
P

Was thera z guesstion?
- » - P P ~n < -
i< Lhappsas a% the moment to Le zkhour ZC minates
b 3 =~ o] < 3
£s 1:07. It's my understanding that Peter Simpson and. Rokel

- k] T b 3 1., 2 -
La chaf zorgect, Mr, Rauch I see nedding. 1z, Simpson
hawa
hare.
N N - oy T L e . 4 N -
If =he Commisszion has no obiscilicn, and since we
M - —~ [P} - - A - E"
are b} awe to coma tack, can we tTaasz Lhogca Lwo
N -~ - £ o ~ v imE s oy cauld be done
#2Cpig 2uT oL ¢oxdel rigadi aow 5Q SOLLG. S QGHLYy

&
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nt to -- then

8!l

and then the rest oi the pecple who will w

Ar . Castleman. And then we have Mr., Rhodes to come back

S¢ what we could do is to take Mr, Simpscn and
Mr. Rauch now, and possibly do that in the next 20 minutes

break foxr approximately on2 hcocur, and we'll

]
fu

5

5

e

reszsume at 2:00 o'eclock, and Mx, Castlsman could givs ¥
comments, and Mr., Rhodes could wrap up ané w2 could attempt
to be dene within an hour or so.

Is that agreeable? egkay. First of all, Mr.
Simpson.

MR. SIMPSON: I'm Peter Simpson and I'm with

Rustic Crafts Company, and we're manufacturers of electric

arcifi31§; fireplacesrané electric ;ogs. And we're respond-
ing ts the naws release and the accompanving consumer
alart of July the 21st, and the proposed rulemaking concern-
inag respirable, freze form asbestos,.

W2 are most distressed at the werdiny ussd in
all three zases az the wordiang implies «hx:t all arsificial
firzplaces and all artifical logs ars harmful. And the

2uving .,
- - . - - oy Y
Tha ra2nesated raferance to artliflicial legs and
< s - o " “ ) 3 - &
arvificial flilyeplaces withoub spaciiic exelusicn of

Aema lgepor?ing Com pany
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glectric firesplaves and elgccoric logs has alarmed the

sonsuaney who already owns our products, and is causing the

Lié]
I
O
i

(s}
©
O
ot
‘.4-

ve buyer to decide against buving,

o

e~

|

We've manufactured electric, artificial £

places and logs for over 35 years, and feel that we have

]
[

. e
4 Jara, sens

o

ble, energy saving alternative to gas logs
and inefficient fireplaces.

The electriéally cperated, fire simulator in cur
log creates a very realistic burning 2ffect. A portion of
our elecitric logs and a portion of our firaplaces are
decorated with an artificial ash bed made of vermiculite,
a product which we are.told ig totally inert, inorganic
and non flammable and which your office has indicaﬁed is
completely safe and acceptable.

Nevarthalass, ince a news ralease of July the

21st, we have reczived numerous <calls from the media, fronm

cur iadividual retailers, and from consumers expressing
Soncarn owver onur products.

a7

Wa feel that we did have an oppoertunits

<
ot
G

convince these callere of the truth of the situation,

1]
spent additional money to netify our maicr custonmers

Byt we'lre most stroncgly concerned about thesa
naneumers win dacids sianly not 4%z buy it bhercause thev'we
hean afraid, kecause thev've bean made afraid by the

./@cme /’Qaporling C(»m'pany
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We have a2 very highly szascnal business. We
are most successful during the six months in the winter
whan people start thinking about fireplaces, and our

ssll

joe

ng s=2ason is only about two weeks away.
And we recuest tha% the =~ that our products be

specifically excluded from this proposed ban., Arnd it be

written into the rules of the Register.

We 2lso would like the ex~lusion to be included

H.
a3
»

press release so that our consumers know that thevy
have a safe and economical substitute., We, or at least I
read through the news release, when it first came to us,

I wrote here and asked for it, and in reading through it

I tried to think of it in terms of a reporter, and also

as an editor, as to what actually might happen to the news
release when it was printed in the newsrarer,

And by cl;pping out certain words, I came up

with the, the na2ws ralease could have read, artificial

1A

fireplace emberizing materials, ash and embers, are used

in a2rtifiicial fireplace systeme Zor decorative pgurposes,
'
- - - L t. 1 ]
Asbestos fiZers are released into the alr when househcecld
aiz carzanits disturbk the azzh,

e ~ e e - - P, - fn SO o RPN R R
iarTougn ouaxr local paper, o RBurgen Regoord, which i1g ac
N - da o - - e - - R e - o ww -
relleacticn 2n thuit particular newspaper, asd thls is aow i

Aeme a;?e)o srting Campany
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They had interviewed the sztate commission of
consumer aifairs, the director of that department,and
it states, the director of the state division of consumer
affairs is urging New Jersey censumers to join a nationwide

discontinue use of and zafely dispos
14

(=8

campaign t

G
1)
O
ty

spackling compounds and artificial ash and eubers

-

kel
H
G
[eR
5
(¢}
t
n

containing inhalable asbestos, and suspected of cau

[0}

-

o
K

cancer. And that was the first paragragh.

The Federal Consume@ Product Safety Commission
is planning a ban on the products, however state D. C. A.
director Adam K. Leviq notes that the ban will not become
effective until some time this fall,

He's quoted as saying, thess products are ex-

n that tzhey have the possibil

ot
Poe

e

zmely dangerous

v

causing cancer when inrhaled, and inhalaticn occzurs rather

3]
[ &

And a lictlie furither on in the arwicle, Iue
statement was madsz, the artificial aszh and embers are
. R . -
wzed in gasg bhurning and decorative f£fireplaces. Mt high
.
temperaturas 4hg asbestos ia these products produces a
glow similar o “hat of r2al eabers and ash.

S - ey Y P PO . - * 2 R Y -

3% %hese producis can cogur, zays Lzvin, when they arce
1 3 o = o G o o 2 -

sprinkled on thz firaplace floor, when glus i35 ussd o

,/4Lme }erorfing Comlpany
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iraplace, and then

household aizr disturbs the ash.

+3
.
e

whole middle section of the consumer alert

¢

and news releases missed out, and ended up with just that

statenent.

n

The guete from the proposed rules from the
rederal Registexr, the product i3 also glued teo artificial

logs, either at a factory or by the consumer using an

1y
pote

mbe:

o

{

lzing kit. Asbestos fibers are relzased when the

emberized material containing asbestos is sprinklad on the

fireplace floor and when ordinary househocld air currents
and downdrafts cause the asbestos in the simulated ambers
and ash to become airborne.

This product is used on artificial logs and on

fireplace fleors beneath them to simulate light embers and
ash, There are three kinds of artificial fireglace logs

o = 3 - I3 ~4 231 h] fsal b ]
th2 zas bBurning, artilizial lcas=. Typa sne, our 1ogs,
1 PRy gy ;T ~ % o | 3 E
and =vra 4we, hags heen specifically excluded in the

Aema i@{paaling Cimpan?
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rthase saw duest and wax sludge logs are
aztuallyv burned in the fireplace, but they -- in the actual
wording they have been specifically excluded, although they
40 not contain ashestos, and I don't think they ever have
containzd asbestes.

And we are asking that the =-- as the commissicn

0]
s
[p]
]
H.
th
frte
0

2lly described and excluded those compressed logs

1t unfair and unwarranted negative consumar reac-

w3

it
¢}
o]

vy >
b4

6]

e

tizn to that product, we reguest the same exclusisn for the

[

Vary same reasons.
We are only a small business, and we loock to the
agency of tHe federal government for support, and we

feel that this will have a negative effect on our busi-

ness,
CHATIRMAN BYINGTON: RAre there cther manufacturers
nf elz2ctric logs as well, besides vourself?

MR, SIMPSON: VYesg, there's another manufacturer
of wood logs, and there's a manufastursr of fiber~slass or

T th

i

nk it's structural foam cast facing to the log.

CHATRMAN BYINGTON: Wall, is it vour pesition

.

then that none of the neople who are making the electric

v
14

are using asbestos, and that i3 exclusivaly the

19
fab
4]
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W
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on waat sur competitors are doing, aad they use the same
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Soc that what you're really after is an addition
to the exemption, in other words to have it where we have

ailready exempted compressed loys that are burned, we wou

[
fen

who merchandise our products through their catalogues and
the retail outlets, have referred to them as artificial
fireplaces, artificial logs, or decorative fireplaces.
Wording thé;'s'used in the same way referring
o the gas logs that you were specifically interested in.

CHAIRMAN BYINGTON: Commissioner Xushner.

. - » . Ty 13 - 1
A I read it, the ban would ke applicaklie to logs
Y
: . =
2ontaining cr hearing respirabla, Zrza2 form askiestos,
Iy 3 =3 ¢ 3 - - -
ragardliess of the Xind of systam that they were In.
] ’ - < - [ RN RO, o
It includes dacorative firzrplace logs, and T

" H 1. - v e - - &~ - 3 2 PR W ~ 43 P -
thint zites gazx firzd, dacorative sysutems simply as oan
L e A b S L ~ A 3 ~ T 4 - S e B
TRamnle, Tut I dcn't rezd iv as being limited to that.

.ra:me Aeéepor!ing C)om;mag
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Now, what is the -- what kind ¢f assurance is

.

racorate the logs with asbestos bearing mat

W
o
e
f
b
1]
~J

There is nothing inherent about the electric ones

]
Gi
o]

posed tec gas one,

s

matarials morz ¢r less

1]
ty
0]
(2
‘J.
134
H.
=}
(s}

MR, SIMPSON:

[N

whan vou talk akout decorative £

th
e
P

al £

} e
7]

ways of doing it.
There are gas 1ogsf
COMMISSIONER KUSHNER:
There are

MR. SIMPSON:

i'g something‘that is to

Except that first o

raplace s

te make the use of asbestos bearing

1

§ae

kelvy.,

B

(1)
Y
‘ A
'»-J
s
»
e
Y]
[}
]

g
7]
ot
[t
o
[}
O
H
]
a1
vt
.-‘-

}

replace systems there are only two ways =-- thrse

Yes.

artificial electric logs,

and there tally consumed.
COMMISSIONER XUSHNER: Yez,
MR. SIMPSON: That weuld be weod, of the compraes-—
528 laoge that have alrzady been menticned in the Register.
And thera is5 no == wa usz vzrmiculazr, wa'vs heen using
it 211 2loag. It sewves the purpoese well. We have no --
thara's no a2dwantage for Us Lo use ashestocs baciuse wa're
aszt ~- thare is ne heat generated.
The €flame @ffect iz creztad with a 40 watt
tamo and the clozk moior, and it rewalwves te simulate a
hurnisg affacht, huh %4e matavizl vou wse =n ths sertside

./4cme }?eporh'ng C)om,vany
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2&s to be cle2ar, or at least scmewhat clear so that vou
can see this 1ight.

And asbastos ~-- I ceouldn't see any advantage.

We weuldn't consider it, we would never have considered

it becauss it would sexve no extra purpose.

CHATRMAN BYINGTON: Commissicner Pittle.
COMMISSIONER PITTLE: I must say I misunderstood

vou when you wers talking about as efficient a system. I
thought you were talking about a system of providing heat
£o. the room.

MR. SIMPSON: Well, they are used in conjunction
with electrxic heater, or they can be used,.

COMMISSIONER PITTLE: No, I =--

MR, SIMPSON: But I understand, ves.

COMMISSIONER PITTLE: Bzacause I was undery the

imprassion vou had an elezctrical heater as ¢pposed to a
-=- *he only *hing elagtric is the votaticn sf +tha foil
nr whatewer +he 2gvice i3 that *the licht weould shine on
to reflact, to givre “ha apnceavsznce of --

MR,SIMPSON: That's corrzch.
1}
COMMISSIONER PITTLE: Okav. Sc thersa's no

reasen =-- I zan understand why vou would have no -=- vou
Azn't get encuch heat tz cause anvihing %o ~low,

MR, ST¥PSOM: There ie none, The ~low ig
crazted hy tha ~color of the lamp or the bulb that's in

Aema B, ¢porting Com?any
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COMMTISSIONER PITTLE: So your concern is just
o make a distinction, so that the word artificial fire-
Flace, where in one case it's arxtificial in terms of
it's even artificial in terms of giving off heat -~

MR, SIMPSON: Yes,

COMMISSIONER PITTLE: As coprosed to another one
that gives off heat but it's artificial, because there is
no chimney that takes -~ yes, therxe is a chimney too.

MR, SIMPSON: Doesn't have to be, We--

COMMISSIONER PITTLE: It isn't a gas fireplace,

dcesn't it have =~=-

MR. SIMPSON: A gas ~--most all of them have to

HR. PITTLE: That's right.
MR, SIMPSCN: There are one or two that are not,

and have nct been vented. Byt --

thie censumer's mind, he or she doesn't make a differentia-

tisn bsitween what kinéd o

th
[
¢
(12
}-J‘
n
.J
[¢]
E‘l
[
e
[
[0}
f ol

here.

Youy pooduct, waich we have ncot -~ LI what you
32y L3 svus, we 3nculd be concerned witi under this notice
&s nullzd ia here iln ta2rms of its imags as
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CHAIRMAN BYINGTION: Fine, wvou'll show them?

“4R. SIMPSON:

These are just a picturs of the

Catalogue, the product that we're talking about. It iz
firze standing, it is not wvented, it can be used in conjunc-
tiosn with slectric heaat, ferced air heater that fits in-
side the Ifireplace.

That log on the lefthand side, that one standing
up, is the artificial log. 1It's a decorative fireplace
system.

But I spoke of the media, I got a call from

Oregon from a manufacturer out there who uses my products

i

2 conjunction with his, and <he had been called by the
naws station asking why he was selling these products
nzn he knsw that they ware dangerxrcus.

And he immediately got onto me to

iy
B
e ]
£
(¢}
=
o
'Ja
th

2 wWare, and that's when I really got to hasar how w2 jot

=~ a7 L2239 vy emay T A - 3 1
RMAN BYINGTON: Yell, T would suggest that

sre you leave tedav the Comnission would certaninly

$ 1 -t s S 3w I - Yo e - % T e e v e d N
ion with ths s%aff te deioermine how tha appropriate
~ e e mad 1m e
TELLING TAn 2 ge a5

LT STHETON: Vae

2. SIMZEOQN: ez,
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der, so it would taka care of your problem but would
noct develop a very large loophole --
MR, SIMPSON: Mo,

CHATRMAN BYINGTO)

-4

: =-- as Commissioney Xushner

indicated might be dewveloped if it weren't progerly ad-

MR, SIMPSOV: Yes.

CHAIRMAN BYINGTON: So I think the Commission
might, you know, in considering this, would like to make
sure that the wording that we come up with is not only
agreeable to our sta{ﬁ but does solve your problem without
causing a major prob;em elsewhere before we could go any

.,

£

rthar

COMMISSIONER PITTLE: Is the vermiculazte coatad

cnts *he sutside of this log in the canter?

MR, STHUPECH: Yag, it i3,

CHATIEMAN RYINGTON: And 3lso ==

COMMTSSICNER PITTLE: Haw is it attached, with

1

2 glu2 py =--

MR, SIMPSON: With a glue, with a sarticular --
i2's a wocd glue +hat we'we usad in our == in the making

w
1
ih
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I byought ona with mne if 2t any time someone

¥

wants teo take a loek at it., 1It's also, if you look at

1

5,

underneath that leog theare is

-

re

£

the front of that pigt

-

a little dark area. That's vermiculite that's being glued
to the floor of the fireplace and %hen spraved with a

h . ) 1 b
blask enamel paint, to

and simulate
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gmbhersg .,
CHATIPRMAN BYINGTONM: Okay, thank you very much,
Mr. Simpson.

MR. SIMPSON: Yes,

CHAIRMAN BYINGTON: Okay, can you come back at

Okay, we'll adjourn until 2:00 o'clock, and then
we'll take vou and Mr, Castleman and those two others.

(Whereupon, at 1:00 the hearing was adiourned
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v

ERNQOON SESSION
CHAIRMAY BYINGTON: U. 8. Consumer Precduct
meeting on asbestos, and for the

information, the public commission is scheduling for

self in closed session a meeting late this afterncon

discuss with i4s lawvers legal situation relevant to
racent appellate court decision on the Tris case.

And therefore we will attempt -- we've been

safety

it
o g
D

achieving to wrap this up by 3:00, but we would be as --

attempt to be as close to 3:00, 3:230 as possible, so

can resume our meeting shortly thereafter.

we

So we will now proceed, and Mr. Robert Rauch

of the Environmental Defense Fund, is next, and you want

to talX akout emberizing material.

MR, RAUCH: Mr. Chairman, Commission. Wit?

is Mr. Barry <Tastleman, whom you will be hearing from

[N . DU | 1! e P2, 1. e s $es e ke d A

~adggenca2noly 2 Liittie bRit lLater, wie 15 Acting aac
E - - P - a —_—

L4 OLL3 IDresenlt capacity as & gonsa.tant.

T want to De Ffairly brief this afteraccn Lecause
a vaimbar of “haese Llssuss I have covered witihh you in

srevisus 3tacements, bHut T must say in reviewing ths
rzlease which was sant out on tihe 2Zisz c¢f Juliy, and
s la owigwing subsagusni gubliicicy, there have bes
aumiar o7 Zansisns whish have Dasn rzised in wmy wmind
;hich I hcpe don't entirely, 2t loast, come undaer th
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cazegory of waita2r under the dam.
There arae some concerns which frankly I wish I
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gue pe you 4o when vou

/
2ear them. I've reviewed the varicus letterxs which yvou
sclicited, to get advice, befora the press release was
issued, and 2 number of them -- first of all suggssted

nal the press release, or information going to cecnsumers

contained some means for identifyin

(]
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consumar has asbestos in the

L]
[
N
L0]
o]
[
o

[ ¢]
i
.

How, you just heard frem the industry which
manufactures electric fireplaces, which apparently utilize
vermiculite, and frankly I don't think if you gave me a
fireplace I could tell you whether it contained asbestos.

aAnd I have seen the mineral on a number of

peacple at this

. I'am just woadering hecw nmany

stage, given what the Commission has released, zan actually

and furthzrmors, 1% thay're In doubkt where do
Tthey g5 to get the infecrmation. WYow, that concern was
raizad vy 3 number of differeni writers, and probably %he

chma ﬁeporh’ng C).ampang
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understanding at least the rgason for this is that
studies have shown that there is a very high incidence

of cancer and other forms of askestos related disezse .in

tha

i

on to being euxposzed to» asbestos.

fon

z who swmcke in addlic
I think Dr, Wilkinson has raised a vzry real

guestion hare as tc whether smokers should atthtem

3

t the

‘removal of these ashes, Agaia, somzthing which from what

I've se2en was not reflected in the Commission's press
releases,

Now, the reason this is a particular concern
is ccntained in again Dr.Wilkinson's letter, this is page
sne, the sixth paragraph, and I'll just read it verbatim.

ign is that responsible, non =smokin
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can remove the

Bu%t +hen he 7oes on 4o cite what he be

j)
i
]
T
w
w
i

cstimates of exposure. My estimate iz that a

complata slean uwp can be done in less than 185 minutes
.
with 2 potential exupcsuras to an aily concentratiocn that

cnould wvarv frem one tenth million, that is four fibaers
sar =ohic ctentimetsy, to 10 millien, that is5 4 fibers
prr zuhisc sentimadar, ner zxubizs foot,

Then he2 rceints out in 1976 0OSHA limit, this is

./4::”:: jeeporh’ng Cjompany
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! the presznt one, for asbestos, is two fibers per cubic

2 centimeter with a ceiling exposure of 10 fibers per cubic

3 centimeters.

4 New ,Barry has informed me that OSHA has the

5 proposal out right now to reduce thes2 so that the ceiling
B cencentratieon would be five fihers per cubic centimeter,

7 not to be exceeded in a 15 minute period.

8 Now, whaé Dr. Wilkinson is saving here is that

9 during the 15 minutes it's reguirasd to remove the ashes,

10 in his judgment a maximum of 354 fibers per cubic centimeter
11 could be released. Almost 70 times the OSHA proposal.

12 Now, it was because of this information, this
13 estimate, that Dr. Wi:ikinson concluded that, "Before i:his,
14 or any other type of solution recommended publically, I

15 believe it is imperative that it be tried out in some loca-
16 tion in which the potential exposures can bé documented

17 under different circumstances and unioreseen proclaoms

13 worked out.

15 Now, to my knowledge, and I would like to ke

20 corrected, no such tesits were conducted pricr €6 the
21 “eg™ release was issued. Now, believe me, I rgall.y regret
22 bringing thase soints up at this czriaialy
23 iy have Zeen made much smarlier, and f£o the exitesnt thac
24 I perscnally <4iidsn’t them s2arlier I'm 530zyy Decaase I
25 cerktainly would ‘n.ave.
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in getting all of these letters, most of wnich 4id conciude
, we didn't take a close enocugh
look at some of the detailed observations, and if Dr.

Wilkinscn is right about this exposure, and of course we

3

- g - =, 3 o m e e 3 ! s AT oy o
nave no way of knowing, I assume it's just an est

[f]

- J
(£ = VT

[
»

on his part, Wwe are talking about a single exposure, po-

Lentially 70 times the OSHA celiling.

[¢]

R 2

the last point as far as the iastructions

-

Ut
(8]

I wanted to make was made by Dr. O'Neal Banks, who
is the chief of the Maryland Health and Safety Industrial
Hygiene Department.

He pointed‘out a problem which the gentleman who
just preceded me didn't specifically address but would
ceme up with his products, and that is that 1f vou have
an slectrical fireplace whizh has the vermiculite in it,

and do thils by mistake, not kncewing that 1t contains

. e . A . e e
yvarmiculiite and zasbesios the: applicaticn 2% wabter ta: these
) &
AY aprr~da - w73 1 ~ e Y b e 3 oes 3 a et A oo 3
2.AMLITCCES8 0O~F yiring o°r wiateweyr 15 used, <Touls zoge a
PR RN S I
proaTiam,
.
3 d A} ' K 2 2 1 - e B
ind again I think the CTommissicn's presz ralease

P4 —~ -~ & - - [ R PR L S - - | S I o RO - -

CSLa N O Sg0LAnT TOls oul. S, 4 SN C ALY AUW 32LL0uSsS

R S o T o 1 P Vo gy A -~ P =1 - s n . L £ & 1
=nr problza weuld be, Tubt apparently Do, Zanks did feel that
e ew e PR 1. [ T ow o < T s % =

1T Was gshtantially a osroblem. Zxzsiiv hew sericus, I

/
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sezivaed suggested that homeswners ccoculd do it them=
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Towever, we 4o feal, based 9n the iaromation
presanted, that a number of steps sheculd be taken

(W

this point. Number one, we would reccmmend that a test
be run as suggested by three of the people who corresponded

with you, and I can go over them. Dr. Clark Cooper

3
(%

[N
(¢

e

i
0

1is recommendation, Mr, Harrison Rhodes, from whonm
ard sarlier this morning, and of c¢ourse Dr, Wilkin-
A1 2% them indicated that a ftest Was necesSsSary
ki waz racommended, and T thiank given Do,
son's estimates, particularly, there is a nsed
it and € try Lt batk with someone wha weould 2o

b
‘\.)
a3
.

v

1
3]
ol
il
]

How, I understand the reasons why the Commission

-

Fully it car=laessly,
Coopex has suggested.

To get an idsa of jiust what are we %=alking
Tn otdar words, vou kacw, 2ne of the peints that
aarlier was %ha%t, for ax2mnls, Just a frilurse 4o

./'/}cme f?cpoﬂ’:’ng C’am;mny
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scak the ashes through suffiziently firs+e, thise
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rial z=nd errxor. As scon as

someone pokes that pl

2

stic shovel in or whatever, angd
lifts up the ashes, if it isn't soaked all the way through

veu ceould have a preblam,

i
o
;-l.
2]
oy
jde
«t
n
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3
o]

cf sort of carelessness

[

that we zan expect of, At least we ought tc know th

H

¢}

parametesrs of what we're talking about in terms of expo-

All right, the second suggestion, and this
réally goes to the problem of how many people actually
know, despite the press release -- let me add, I haven't
reviewed all of the p;pers in the country, but the one

that I d4id see was the New York Times, and some of vou

=3
5
2
)
-
-
D
in
0]
(']
3

j.t'
It gave the story, barely twe column inches,

buried nn a back nage with ¢£he heading, who burns

m
rJ
]
QD
N
[
3

wlv, or somathing +

o]

that effrct. T was re

-

lv rather

P

i3

romical in the heading,

And to my knowledge, at least, the storiazs that

I have seen, none of them have actwally printed the in-

structicns.

Now, perhaps you all nave sean sicriaes to

(43
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ional
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agvEZarer, aT LT ZoRLOPLINS T oAl avan Lo 10 Was
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seccnd step that we are going %o sug

3 that at least fcr those manufacturers and

o))

istribute

2]

at do have records =-- now, admittedly it's probably

out you ask them to notify purchasers

0f whem they have records. It won't be everycne, but

1 -

11 et at LIszastc

ou

e

some cf th=am.

[te}

4

4]
(¢}

uspect, although I have no way of proving,
that a lot of people still don't know about this, and it'

n dealing with this constantly because

[

wtasy for us

we'vz been exposed to it over and over, Lo think that

scmehow everyona else is learning about it too.

But as we all know, that is not necessarily the

case,

Third, and this is undoubtedly the most contro-

we: still would like 'to see at least for rpecple

&

It ooecurrad 2 me this wmerning that perhaps a
local fire depariment who's used to nhandliang dangercous
materialsz might be able to do it, There are 2 nunkzr of
zecple who could dc it, prasumabkly who would zzaka ths cax
cney ould understand tha whora 4 gersen
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ths tes%s are completed, and assuwming that thesy are

complated satisfactorily, another affort tc republicize

this preblem, and the steps that are needed tu correct it.
Cne thing which I think weuld be very dramatic,

and I don't know whether z2ny of veu have ccnsiderzd it,

but I think it would be werv effective, if one of the
tenmissioners themselves was filmed removing these
azshes, from a fireplace.

Now, I say that really not in jest because a
lot of people may take the attitude, well, it's fine for

you people in Washington, without gas fireplaces, to tell

us how to do it. But have any of you ever dcne it your-

Franzly, I would pause myself before I tried it.

I wsuld ba veyy, very carsful. aAnd I daresay that naay,
many pacple who are gosing to try it den':t have as much
infeormation az I do.

T think alsoc, and I unizrstand that vour office
>f wmedia taken a nunber of steps to - publiczcize
it, that pazhaps distribuaticn »f : fila, whzthszr you're a
Tommizaziscner or someone elsa, and vou're Iging it, radio
spots could bHe utilized,

Mv ooliatr very sizgnly lsoshwils, I dontis =hink

_/gcme ;eeporh'ng Compuny
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tiie izsue of a press release alene is a2pncugh to do it.

king z2bcut 300 teo 500,000 homss, prasumably, that

I would be werv, very surprised if mor

ive to 10,000 of them were removed as of this veint
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guass but I would be very surprised,

and one I think in this case probably needs some modifica-

A
o

jube

oo .

And let me just say in closing that despite these
concerns, EDF is very pleased by the Section 8 ban which
is being proposed by the Commission. We're pleased that
the effective date is; when the final regs dc come out,

and we think that vou have taken a number of vervy important

A
o
U]
it

l\‘j

g

nd I dsn't mean by this ~sritizism to suggest

2% vou haven't done anvthing, or a2t least we'wre not

hapny +o answer any guestions. and refer the scientific ones
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vou awars that the press ralease is not %he only part of
“he nragram?

MR, RAUCH:  vVaes, T oam, xzight,

TCHATIPMAM BYINGTON: Bancansa wouy statement
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jbe

ndicates that you felt 2 nress relezse bv itself was not
sufficient,

MR. RAUCH: Right, T do understand that other
steps have been taken. I don't know exactly how it
stands --

CHAIRMAN BYINGTON: The Commission agrees with
vou that a press release was not sufficient, and the office
of communications have taken a broad approach to dealing
with this program through a large number of media with
a whole series of programs, short of a f£ilm.

MR, RAUCH: Yes,

COMMISSIONER KUSHNER: Just wanted to ask for a
clarification of the -- your suggestion number two, which
Zcllowed from your observation that the newspapers hadn't
given the Commission's press release very much play, and
I guess what you are suggesting goct by me Dby way of the

ing in touch with manufactursrs --

L]
Vo]
[t

a3
or
.,.‘

a = R, K
da. RAUCH: Right.,
et I AL YAl yrrtmogsr T - < Bl e e e A Y g -
COHMMISGICZHEZR XUSHWER: - CE LisTrilduiLors,
- TATYIIY . V4
PP i"nu\_;{. L35,
Yy R A ol .y a7 r P A 3, -
COMMIGEIONER XUSHUER: And I <didn't Xuow waat you
.
wantzd us te do --
~rY - “ ot -
MR, RAUCH: I walns -~
PRy P - R TP JOn o sy - 3
COVMISSITHESLR KUIHANZR: ATIU WDRAT WA TIg Zuggesting
-~ N S -k "
L3 Llal o TonnsltLoan.
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MR. RAUCH: Right. I think the first step would
e to get in touch with both manufacturers and distributors
As I understand it frcom the Fireplace Institute's leatterx
to you, there are some vendors that send culb warrany cardéds,
some of which presumably have been returned, aad which

[§]
Q
|
$-e

24 be used at least as & start to begin reaching some

reogle.
I think at the same time, of course, these
aanufaceurers, and particularliy distriburers, could be

urged to send out zine instructions with notification, as
well as perhaps post signs in their outlets. I don't know
how often people would return to them, but in other words

have some way at the local level to reach these people

3

who nave the fireplaces.

4 -- I could be conmpletely wrong, but I

-t
(W]

£

9]

d2n't Zhink a* lezast the national media coverage I've
s2e¢n, has been very effective. And there may aave been a

- . <. . iy ¥ - P 1 - £
12t morae that I havaen't seen, but I haven't besn -- when

P b - e - 3 4 . P - PR
saw 2his litile storyv in the Times, as I =zalid, I was rather

COMMISSICHEZIR PITTLE: T've had a conecezrn about
g% seaing wvery many citories myszlfZ, and I zsked the
- o7 ouxr wadia ralaticsns, Ya2rb Coster, to Xeegp &
2 on alli he <lippings that came In on this
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a2d me TO

If it does
tec ke awar
scmething
Yo trv son

that with

that a two

vou just weren't reading some of the other, bigger news-

papers.

- A Y o
ayiroizg,
bv the dav
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tha space
zomethine
cmething
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suggest

the part of the
least in nmy min
n't succeed then
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300,000 homes,
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Commission to zreally make sure

d, any way, it's an open question.
we can get very many people,
the print media and posszsibly -

tronic media, we'rz goin

e}
v
QO
o
J+]
<
1]

TLE: I ccmpletely agree with vou
or whatever the exact number is,

ut it turns out there are some --

ve been some

P | - 3
ng o hisg £€ils. thai'’s growing
. . . .
Have they incladed +thas ianstruc-

TLZ: That derands on who's got
rrint the artizle, and that's -
wa have ne control over, -
T urnderstand, T was dusé cur-
mLe:  "us *ha razasesn why they
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aren't ¢thara ig of no value 4¢ ug 1f == in heing satisfied
that that's 211 we do =--

MR. RAUCH: VY

13
4]

COMMISSIOMER PITTLE: Because therse may be some
way to get those things published at az cost. But they
will have o be done now.

MR, RATUCH: VYes, I was just concerned that some-
how we don't let this matter rest with the initial effort

+hat was made, partiscularlv if we find that not as much

is hapgpening as we had hoped.

T think that this is -~ it is a serious problemn.
When I first came to you we thought this might be, vou
know, 20 or 30,000 fiieplaces. But the Fireplace Institute
was saving 300 to 500,000. You talk about an average
hougahold of three pepple vou'vra talking abeut potentially
1,500,000 opeonle that are exrosed.

COMMTISSTONER PITTLE: Tha*t's with the fireplace,
hut net naecesgaxily with asbestos emberizing materials
laving underneath, is that ~-- or do vou believe--

MR, RAUCH: T thought the estimate was--

.
OMMISSIONER PITTLE: -~ that athere's a one to

oenz reiatioaship?

MR, RRUCH: Well, I thought %he eszlmates covered
asbesztos contalning 12%s Tz's right Za nharlfe.,

It . says here, in the zasv four oz five vaars,

./4cmo Es’ ordin Com an
P g pany
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ere were 31 manufacturers of gas logs in
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s in 1977 there are nine xnown manufacturers.
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MX. RAUCH: So 1it's unclear, but I &h

clcecay that the tenvr of tihe lettzr is akcut asbe
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gncugn and f£ind cut for sure.
N BYINGTCN: I don't mean to be Cdefensive
about cur communications program, but I think for the
reccrd we ought to indicafe that now all the Ccmmissicn
feel as you do in terms of getting the word out. But there
has been a lot of oth;r things.

Ona, there has been a whole series of picture

) )

R te Ya ' -, ~ b . . AP I e - s o~ - $a
a8 That ars going out to w2ekllies Thal <can run tal

n

YT T RAN ., X Tl Tl N ~ - < t - [ IR
CHAIRARY RBYINGTON: "hat vou won't see in tae
. 3 - % e T 1 v =
aormal dailies, Sut wilil ceowver a ¢
Yn T T e - 3w & oo R T ol ses o le
DOoUELAD L 03 LN Allaricda Toarludd woas. . )
.

hon 1o BoSE 6 4 v - J Pt

MR, RaUCH: Yes.

- - e 4N ey [aal %4 . - T P = -

CHAIRMAL BYINGTON: Tizse 1as Seaen a maljox
-z - - P R ~ . - L3 ke w3 = I e . -
zZ0zvE %o radiz copy to radlio srtailens aznd 0 try and
- - - ! s s ., - — — M - 3 - b - - - M
;at -- you zzn't ogeht the Instrucstlions apd 1L was geansrally
P 4 e hd .p o [ . . 1 4. - - A e D ] 2 amde
yrzad DY ozt lawyers that you <can't wusz ths JrLacgeast
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1 peopnle ¢r show pecple how to do

-

bezause they need something in their hands. So the effcrt

here again was to get people %o cvall us or write us and
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ought te be, which is what I hope we're trying to do, it's
a little difficult in the way it operates, but it kegeps

numbers

[
o
2

some track on hew many calls we're getting
we're sending out in terms of our hotline and other areas
as well.

MR. RAUCH: ._Yes.

CHAIRMAN BYINGTON: Plus we've used consumer

rganizations and consumer affairs officers and the

o]
[¢8
[o7
(23
n
[}

state2 and local level across the country to Loy a;

-

MR. RAUCH: Yr . Chairman, I didn't really mean
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B on 4 Basisz to find auh Jusit how effachive
R N . — 21 - 3 - 3
“tiz ig, 1f at all opossibla, such ag the £ile and meoniieri
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nd 3o forith, and then 1f it appears that further efforts
are necessary te keep an open mind con thenm,

CHATIRMAN BYINGTON: I agree, I don't think we can
r2ly on the Times to get the ash o2ut,

MPB. RAUCH: T would -=- a3 I szid, the first point
T amade about actually tasting this, T think fraznkly would

bz a2 geecd idea, given tha fact that three of rour commen-

¢
U
vt
[
(31
6]
e
,J-

d strongly suggest, including the term imperative

a% ona point, hefore we got toc much further with this
progzran.

The test would be simple enocugh.
CHAIRMAN BYINGTON: Well, that's not what we're

told -~

MR, RAUCH: Really?
CHATRMANM BYINGTCN: We'ra *o0ld i+ will takaz

a minimum of three months by the %ime you conduct i, run

. .
it, and ceme back with any kind of z2nalvzed resalis worith
1 1, ~ =
2ooking ok,
And sne of the veasans why T cer4ainly wo4iad not
3 Ao the tasting wag becauce T wasn't interested in
1}

. 2 - 1 -

walting threa months, and 1if IT'm 42ld &£kr-oee months I'1ll

zuarantez it wil) =2rshably ran four or five,
2t IT'm duskt nok interes<ed in running -- in
B

waiting far anvwhaeve from two to six months

hasmaens o be, Lwa months, three meonths, five months,

./4{:me }\Oeporl[ng Com}:ang
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to wait and sen whether or nect or whas the concentraticn is
Wwhen the basic thing wag to get it out.

And ~--

MR. RAUCH: Well, I'm certainly not one to suggest
the Commissinn should delav, as you certainly know, but I
would hate to think that the curs in this case was worse
than the poroblem.

And vou had had three fairlv respected peovple
when vou solicited their views, tell vou vou needed to do
that. And as I said --

CHATRMAN BYINGTON: We also had 15 others tha;
didn't think so. I mean, you . krow, we got 20 some responses
I guess, is the problem,

MR, RAUCH: Yes, I've loocked at them, and I think

that, 7ou knocw, some people obviously didn't even think of

-—ia

it., I guess it's not a gquestion of them saying you shouidn'j
dc it, it just didn't occur to then.,

- e s =3 Cam. . < - o P, 2
Yeu xnow, I don't kxnow 1f ~- I can't imacine it
\
taliiag three montihs to run a test. Tests were run on. the
- 1 1 I I - - - - . e -
Rockville aspesgtcs problem witih ocne ¥cads in a muca
»

- - - . k] k? <z 3
shorters Zlme tchan that, I mzan, L1it's not that difficuic.
. A 3 3 T T e e 5 H =
and these would be under much more contrellisd conditions.,

SRR - .. = 2. - - - - PR N e T
LTz AN I % LA A L.ian olia ] a5 ETRrXrLsUS o Sl Az .
i EEE I A Sl T ol AT - creyr % . \ ~
UL LATAL BYINGTCUD TRay, ooana Fou very auch, ir .

.Akm; %&pm%hg,czmpaay
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Zaath, -
MR, RAUCHE: Thank you. E
CHAIRMAWN BYINGTOW: Mxr, Castleman.
MR. CASTLEMAN: The statements I have to maike
at this point are my own, they dc not represent anybody
else. I have worked con product liability suics against the :
ashestos induastryy andéd I think i%t's iLmportant for the Com- 3
miszsion to understand the larger context of its kan in
teras of preotecting pecple frem asbestos hazards,
and how we got into this fix we're in in tie
first place, and why a product liability law is . proving
totally inadequate to protect consumers, and why bgns of
this sort are really neeéed.
Up until this time, the only recourse a consumer
1ad under =Zii@ law was the right to sue manufacturers after
ne was injured, and this just hasan't been very protective,.
of a disease usually on the order of 30 vears
sz meze from the fime of the serscn's being ianiwrsd, and
Zroa tha Zinme that whogver sold him the preoduct made a
saak Inr oselling it to him. .
\
xnd thers araz now nundredz of zhousands ¢f gpeopls .
:
whae a2azrz supectad to davelor cancer, and are davalcecping :
canc2r, a3 a roguls of egscsur: to aszbestos products. -
Mozt of these people were not warnaed :that the
= 13 wers any hazard Lo then.
.Acme }?eporﬁng Company
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rst time that I %now ©f any astestos
Y

psaring a hazard warning was 1964, and that was

o
3
O
s
s
[
22

4 1

insulation material, and the waranings were put on only
2aftar Selikoff's landmark paper was published showing that
something like 40 percent of the work force was getiing
wiped cut by occcupational cancer and asbestosis.

Thare wer2 many case reports earlier going back
tz 1933, the first case reports of asbestosis, amcng insula-

. And it was well kncocwn at that t£ime that
asktestossis was a fatal disease.

A lack of hazard labeling on asbestos insulation
is analagous to the lack of labeling on asbestos containing
dry wall patching codéounds. Dry‘wall patching compounds,
to the best of my knowledge, bore no hazard labéling

Cyimy e 4
v
Gas W &

il ra7g
a =i

And the manufacturers made no effort tec determine
thz gxtant of tha asbesies hazard that the product's ase
2ntailed, leaving *his, instzad, %o be done bv unions and
medical researcherxs, and the products endangered the
tennrzal nubklic as well, not just the work forcece that zaprlied
“hanm, !

And, €irzlly, substitutas were alwavs availabkle,
Tha szhastaes indushire’'s failure %o 2l2an up its manefactur-

inm mAd +ta worn i4s zuskosevs about nreduct hazards,
e indugtrvtls urwillingnese hoe conduct trosey studies of

.zgcmo l@eporliag C)ompaay
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Jous of asbestos, and I'm talking about in the 19130s

and 1940s when they started o find out a2bowut this from

¥

sther sources, and theyv »robably knew akout it long before
that, has lad to the proliferaticn of askhestos hazards

fa §
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£
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with us for the next 100 vears.
And I am enclecsing a statement for the racord
which I originally wrote in response %o a preposed bill

on national product liability, and i+t goes through some of

t

he history in the asbestos industrv, and I wen't read the
whole thing, I'll just sort of skip through it and pull
some parts out of it as I go.

Asbestosis was recognized by Pliny the Younger,
a Roman historian of the first century A.D.. The Romans
noticed -~ this was sla&es weaving asbestos, and they

noticed that they were using up these slaves awfully fast,

and no matter how much they whipped them they cculdn't

j2t Them to work. And they figured out it musi he asbestcs
they were breathing that was killiag thiuax.

b o1 Y - 23 3 =] I v oa e - - 3

And they esven preovidsd rew_ irators Iocx these
- - ~ Y 2 e - ~ - - b A om A I . - g e o -
Tiaves. c7, in 1918 the . 3. Departmenst of Labor Statis

1)
e e o~ ~ PO Z 4 de N - S w ’ 3
TLes moncgraph mentions Loat the iasuwrance Ladustry aad
N
£y m cte P v PO R = e . ~ T i > . - e
2lraady plcocred up on the fact Liat asbLz3TCs WOrxers ware
- P Y = = - - P - -~ - uy - £ - - -
2T izt of Zatil dlseass g tihe exTent that 1t wasn't &
P

g o ey ST ) - ~ T - T TN, 3 % e 1‘,, -t 5 o SN s e
GO LaEa TToLab WS onEy L Taen Liviag, DAL Lagy wWere
T ~td s Ffeaer 13 Fa 4 - v Iy - iy o P L e L
LelLlngd 0T LRl lhsdrance 2y Lile LUsuranog OIS ANREE
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Zased on the little data that waz available te them.

That was six years before the firgt case of as-
pastosis was published in the medical litersature. Angd as
I mentiocaned, the first case ©f asbestosis among a product
uwser, that iz a man who worked with insulation materials,
T zuzpose scemecne whe worked in a mamufacturing plant, was

H p 3 - . - e
punliishead in 1933, and that was

There was also Ltwo cases published in the British

t
§oe
ot
[41]
L
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ot
=
(51
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et

1942 a couple I cases werz published
in New York, insulatien workers whe aad toth lung cancer
and asbestosis. .One.of these men was employed with a major

asbestosis company, xcording to the medical - article, up

until a few months before he died, and his asbestosis killed

1

iim in a very short time.

IZ he hadn't developed lung cancar, accerding to
Zae article, accerding %To %*he last few years of life, he

v - * - - —~ b 1 - h] 3 ] Y
was alnost completely exhausted after climbing one Zlight of
P, . = * - 1 = -~ ) - ~ R . =
stairs, znd 72 had frazguent bDouwts of coughing day and
R e B
algny,
- 2 2 L P S Ao %m oA A t. e on oo 3 S
aand o Ltt's zin that tha astestes indusiyy
Al
23 - P A P - il o - ~ Py 3 4
never &id any studies cn ths Zrzsdact, on the userz of its

Yoo o ] et I T = i .
The industry 414 zublish a2 faw thinge in the
I N S iy mennte o= wall Jaglaned zihudies
R e T I WA ) woi Y o Tt - L La 82T o il TN S R I
- E) .. . v gy e -t Vs 3o B 3. H o . L S
nd they vare genfrzlily d2fanzloa in maturs. Then I owas
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ing my master's thasis on medical literature of ashes

and how they get published and who wants ko publ

: thersz seemed Lo be one group ©f people that were
5 getting positive rasults and another group of reor
were always getting negative results, and asking new

, of
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. seemad to try and get evervbody off the

the fact that the stuff was cut there killing

Now, the marketing of some of these products th
ed academics of asbestos, probably would never
rred had the industry done the kinds of studies

hould hzve done in the 1920s, and this is the

m saying all of =zhis,.
3 lo% of these problems never would have arisan
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But I was struck by the fact that there were two

at

=% waz intrcduced in the 198035, and *hay had snow-
the streets o5f Yew York €from all the sprayed fire-
)
: . - , . :
material ba2ing blown onto the girders ©f buildiags
structad evary thrae blocks, ancther 50 story
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FPreotechtion Rjyency. BRBuif thare wa2ra millicns of nzonle vho
woerked in +*hosa buildings, trades workars, thare were

2thzr necple walking by whe were expoead to this asbestos.
This is a product that never should have haen sold in the

£

ey
Uy

=2t place, and now that people are starting te get ashes-

hac
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frem having worked with
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find out what's become of the companies tha%t manufactured

[T

t,
And of conurse there's the ressidual problem of

the asbestosg material that is spraved on the insides of

buildings and in AQuct work, and now as with the ULCA dormi-

tories and the school house in Lander, Wyoming, and this

is an article aboué fhe Yale architecture building had

to be completelv renovated. This is in the medical litera-

ture of how that was done.

I'm sure - your staff has a copy of this. This

is gquites a mess, we're stuck with all these buildings

How, I've goneg through 30 years ©f back Lissues

T et oy e LR T R R o~ e T g e v @ » i
I othink we'll eventuelly Iind lLarge pepulationsg at rizk
T e et i ~ e = - T -. M et - Y (~,v~aw=ﬁ‘>7

PR SRS aPH CALAgE & LI R QOGRS Al TGS, ceXmaialyy,

e ey . &7 2o pe T et 3 .

ceEXTUreq palials, L.00riinng, S&TALngE.
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asoestos, so if you have to zip the
floorinyg off ¢f a f£loor, then ycocu've got

scraping or sandiang that backing, and

nesdn't contain asbestos, I

would think.
teen used in

S even an

literature on people who developed asbestosis

arcicle

when

¢lgarecte filters. Iz was used for £filterin
drugs until about a year and a half ago

and Drug Administration tcok the suggestion of

o
e
fu

[¢}
[51]
Fis

3]
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tr

coentains

4
e

Environmental Defense Fund to deal with that problem.

aAnd children's modeling compound is the only

croduct I know of that the asbestos industry has said,

doas not contain asbestos, And it was in 1971, the
Asbaestos Information associaticn put cut a press relaase

and told s whela lot ¢f people who run bureaus of educaticn,
;hingf Iik=2 that, that they should gat vii of any of these
aatzrlials and act uszz. askbestos o make paper mache and

zhils szuff.

and  ftiat zame out of 22 Zast 40th
L3 The szme addix as “he Johns-Manvills co
Taartare,  aAnd in 12786 I hneard ¢ z womin wih
clay oanszliing csngounds wsing Johns-Manville
o it smesms a3 L7 tie zcompanias haven't boen

_/dcme ;{'.)e,vorﬁng Company
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Clay, so I'Ll 3ust mention that preduct liakilicy
f£irss 2f all in the case of consumers is wvery cfusn un-
facognized, In the case ©f people who worked with these
products often, it is recognized and it's becoms a rather
sukstantial threat to some members of the asbestcs indus-
try.

This is a 10K form from the Johns-Manville Corpora
“ion. They mention that as of March of this vear they

were the defendant or co=-defendant in 271 suitcs allegin
damage to the health of persons exposed tc asbestos.
Most of these are product liability suits from asbestos
for insulation workeré, who were never warned that the
stuff could kill them; and who are now dying.

This == the threat of all these lawsulis has

- -

apparently been taken guite seriocusly by industry. This

2

Arnd thiz »ill iz zalled thz Ashaestos Health
Hazard Compensation Act, and this is coing %o be a conpd
satisn zct just to pay off paocpls who get azbassizs dise
And *kes part that sztrikes me I= sectizn 205, which read
in par+, 25 nargen or narsens z2axislazd wo flle a 2lalnm
far hanefite nursuant %o 2 nyovision o this act, shall

.rdcmu @poaf:‘n‘g C)am,oany
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hre allaoweds %o recover 2gzinst the manufactur

er, 3istributer,
saller. contractor, or applicator of ashestes matarials.

1£ that thing gets passed, I havea't had a chance :o¢
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CHATIRMAN RYINGTON: In the interests of tinme

relata +thesa twe bans with this meeting, and then any
her products., We will continue to appreciate any more
information that vou have.

MR. CASTLEMAN: Okay. Now, the absence of any
members of the asbe§tos inaustry to testify today,except

for Union Carbide, suggests to me that the industry is

4]

r231lv dacided that this product, this drv wall patching

coxnround, should not be made with asbhestos.
And T have some remarks about the carbide datz

thate vey received on Julv the 14th, dated July the l4th.

I first note- that this i1s data from an interas

L o v~ -
£r n ted party,
P = ! 5 o | ] Yo T = Y- o Ty & P
a3 was:. tas earlisgr datz sent in Dy the Asbeastcs Infcrmation
)
Asscciraition.,
2 , 1 3 " e N
I did nel Znow untii today Liatg tae person wao
) n2 iob was the ~- was a chairman of an re e nom e s
w42 09 i A5 Sailrnan TOAn aiZoaeslutd
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Consumers oL ary walls patining compounds,
taal - - e e e A " e .4 -
fnare 13 no attempt that I could see to sguare

this with the values reported by Rehl in the Rohl paper.
I polint out this paper had to undergo peer review prior
Teing published, and certainly dces not contain some of

I will allude to in the

ot

in the home, for determining background zshesics levels.
This i1s totally inappropriate a way of discovering pack-

ground levels. This is a very coarse methcd, onlys° me

L1

one fiber in 100 or one in 1000, from what's there.
And yet even with this coarse method, if you

ok at the data you'll see higher values for

v
i
[y
o
'—-J
(¢}

tha azkestos levels inside the house than cutside the
house, and there was nothing natural about thas asbestoss
ie2vals inslide %he houyse, and the use of this term in xhe
zowry Latter, and a dascription of the heuse as a4 Tvpica

m1 [ PR S A N | SR L] E Py 3 R e P
The heouss had had a dzy wall 3cb La 1223, aad
b
= 1o~ e ¥ - < a2 3 b ke 2 4 1 e - 3 ~ 2
iz Sathroon renovaticn in 127%, with 2xitensive usz of
7
S e ~ P - -~y 3 L Y -
contalniag patoehing cosmposands, Lo ekl caseaes,
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a¥s to have been includ
alted averages. Ths pe
uring the 17 minute ste

2 to know what that

exposuyra

ne waited average is for sanding, were both

4

the eight hours outside of the house,

that's probably not the scort of

ta

want kvt uge

‘the basis of consumer spending something like

was

17 minute step mentioned on paga 3

».
p
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Y
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reported

. The

computed on

six or so

as you pointed

in deciding whethexz therxs's

You'd want te lock a2t the morx
sazy foraseeakle, that the conzumer stay
ind vzu would get values then % sewersl
az *he snas raported in the cover letter

.

and this is the sort £ thing
v2t publizhed in a scilentific jousnal,
hat Fhara wam ook : 2 £ shao
Zithare zhat wera miszad by ocotical matho
by data.
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hraugh what they've brought in today ver:
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cn't believe they broughi in anv
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microscopy by wav of saving, for example, how nmany fibars
vou see by electron microscopy for every one vou would
count by ovntical micrescony.

And this was reported by Selikoff as being 200

£to nearly 1000 == not Selikoff, Rohl, by keing in the

2 nf 200 to 10200, So that's for evw

1]
’}

ry on2 vou see

by optical micvoscagy. vou'd find that many more if you

looked at it undervan electron microscope. -
And Slikoff's geople used a 25,000 power magni-

fication transmission electron microscope. They are

alsz the world's leading authorities on analytical methods

£or 2sbzstes, and sg I would, having no cther data, have

a4 hat the 200 £n 1000 multinlier aprlies in %this
27as2 21g well as in t¢he case of ths paper that they nub-
lighn,
Scanning elestren microasconvy can be used %o

3
o3
B8]
3
jae
h
je
12
o
ot
e
o)
3

.

nral statement todav, thev said 20,000, They only described

nne samnle that thev locked at a+t a3ll, in +the 15,000

roway , and the samrle w:

s described as numbaer MR0.

o

And T'A like to knmw what %ind of sample that was

and I'd like to know more about what they saw- under that
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imited to the 1500 to 2000 power ranga. This is a new
method they're talking akbout developing, and this is only

S5av

®
H

-

al times mocre powerful than an opticalil anicroscope,

inlch zuns at about 400 power,

Wiy don't they use 15,000 power and count more
E-elds? That way they'll really see what's there, cr
at leaszt they'll see a lot more what's there, The scanning.
2lectron microscope tecnnigue used makes & millipore

filter into a thin film before scanning, for fibers.
Well, fibers that were trapped in the middlie of

that filter, when a filter gets collapsed, are going to

wind up in the middle of that film. Aand they might be

T

:idden from view from a scanning electron microscope

12 tha -~ the scanning elzactron micreoscope sees akout the
top micron of surface, according Lo pecpie I consulted,

and 1f the f£ibezr 1s a small Efikber, especially, but at

any ra:za Lf L:'s uander the top micren, surface, the scenning

and it will especialily undercounit real small fibers,
Z'3 L1ilke to kanow hoew thicglhh the film was, that

chew Loaoliz dazeo, wader the

after Lt waz cullapsed srlor to keing et undsgr Ths

microscopa.
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filters are not so affected. The sanmnples could
transferred to nuclepore filters with depcesition of
&

-1 2 oy -~ 1 5 - < - A
t'wve also bDewn Loid that millipoere

‘_J
o

asbestos fibers entirely on the filter suxriace.

Was swelling a problem, was transfer considered.
Low temperature ashing would have removed the millipore
£ilter remalas, making it easier to view the firers.

Tet nc menticn of the use of ashing appeared in the re-
port.

Now, if we used the figures of Roh et al of
200 to 1000 small fiSers for every one you'd count with
the optical microscope, and the number =-- the peak number
r22grted by Carbide, the number of fikers vou come up
with.

Carbide raported 300,000 large fibars, phvsical
rnd optical microscope, on a2 time walted average basis.
That waz ths naxinun they reportead.

And so frem the Mount Sinail paper, =hat msans
thera were sl aeillion 4o 30 millicn asbestos firers
pay zubic meter of 2ir, total fibers, The zverage
zerzons Lrzothz about sne cubic meitar, a 1itzls less than
chat, zary howr.

Pad “haes amounits 2f azherios are cerizninly

./4:17:9 J?eport‘c‘ng Com;}any
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When Carbide or its commercial customers for
asbestos fiber make a product that does not aupose con-

zumers tc asbestos levels above normal backgreound, I would

agree that's no bzsie for banning the sreduct as a con-
sumer hazard. But this 1s not such =z produnt,

Tt's not mentioned whether the product used for US|
Cvpsum is made from asbestos from Union Carkide's mines.

I understand the carbides, asbestos 135 fiber of an unusual-

§
3

v small dimension, and this is the fiber in the product
it weuld be esgpecially difficult to get -meaningful measures

cf exposure with optical microscopy.

The product was made in 1974 and took three yesars

o reazh the consumer, I know. Was U.S. Syrpsum 2 customer
foy carbide asbestes in 1272, '749
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Trian Tarbida and I ware Aning 1 dirb An my house, whax
wanlAd mm 2hmansh my haad whila T wag doing *ha deb, and

mizht the nature of +he Zob T do be 2ffazted hy +he €fazt
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that there's 211 this monitoring ecuipment around.

And the fact that I worked for a company
is obviously looking for a certain result from the
The highest exposure reported was that of a person
watched the work close,

is transmitted to cther members of the housencld.
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Use of fiberx shaped substitutes

is not nacessary, as zcme products on the markst fo

Pte

nave not nad fibrous ingredients. Nean fibergenic,

j

carcinogenic formularions already exist,
The concern over fibrous clays 1is primari
result of their impending substitution for asbestos

a result of documented health effects that are caus

It is unlikely that any subst

[
i
r
AL}
[(7]

F JO P N P Sy I A 3 473 Y F
Zuxr as3bes3t03 now Delng considered will riva
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ronsumers is the sane you

have one paroent asbesites in the product cr three or four

rereent. And it's not goiang to -~ you're avt geing to

zduce rhe risk by one hundredfcld by going down a few

Peroent in the asbestes.

Tarbide's ciher raguest to the Commissicn was
To raguire warning labels on all such compounds, whether
Faskagaed for commercial or consumer use. I believe they
wauwld put warniang labels con these prcocducts voluntarily
any if only to protect themselves from preduct liakilitq
suits.,

But since they like to calculate time waited

averages on the basis of the consumer being out of the

75

zrhaps they'd be willing to put a warning label
=% tzlls the 2cnsumer to get out of the house whan he

5 ) - LY . K : D) .
j2=2z thrsugh spackling his house.

asbestos contants,

shere iz really no esconomic impact on the industry. 0F
zoursa the p;h;ichhaalth risk wowld be extended indefinitasly
wizh o sne sorcent level of asbestos allawed.

IT're aven tried %o zalcoulite what it's
et to osha fadezisr to bz oaskle bty ze en selliang asbestos
far uze in thaszae acsmrnounds, how auch monay thay would aske

Jd&'"ld gvporh’{:g Compang

0 e AT biw B KL
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industzry
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the Ashestos Inforynation Association comments that about

10,000 tons of asbestos were used in tape Jjoints and

3

4

compeunds in 1975, and Zollowing pubklicity after

he Mount Sinai 's medical group paper in August '75, use

.
H
jyi
Gi
r
D
%]
s
[¢)
4]
r‘q
o}

such producte has declined.

ind Jehns-Manville, the largest asbestos coempany

o

'.J-
o
D

western hemisphere, stopped selling asbestos fer

use in tape and patching compounds in 19276. Jchns~-Manwville
attorneys were no doubt mindful of their company's poten-

; n

tial liability in the event of a bagd recall order on

drv wall patching compounds containing Johns-Manwville

o ™~ ot -~ 3 T 4 g v A e (o

ivrees Daofanse Ceouncil in its petition, and the Conm-
v < . rs ) - - -
mireicn woted three to twe %z instzad pursiz 3 bhan on

imancorornrists uzes, ard therafnrz the sale of fikar for
.
spackling camroundes, dnint compounds, has heen discontinued
3 . (3 * 3 .
TR anlv fira cueking faw ssntinged naymigsion to use
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t's not even mentioned in their annual report, the word

ashestos,

Unlike Johns-Manville, Carbide doss not have

Y

n enormous caseload of product liabilitv, workar's compen

cn, and other asbestos diseage litigation a%* this

Fd
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™
e o

ct
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Let us assume that evervbody but Union Carbide
storped selling asbestos for use in dry wall patching
compound, and make an estimate of what this business would
be worth to Union Carbide.

As noted, the‘industry estimates for the market

are 10,000 tons per year, before the hazards were reported

{9

H

csciancific literature, and before pressure wWas

srought on puklic agencies to --on tais agency te dan tois

- - - 2 — 4 - 2 4 - . X am oy 4 3
Tie Ssbestes Informaticn Asseclation astimated
~ w? - = Pl . A o am s - >

an average aspestics content Loz dry wall patching compoun

iz three gpercent, and Carbide wants the Commission to
agprove of :oapounéa of one percent asbesctes for rontinued
zale,

50 an
Zor asestos Ln

./4:0: P ige?o'(ing gom;mmy
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- 1, 3 Fitvas e e L s \
erT, Lhin fibey with an SgprixLinmacte sale value of $30.00
7, = e e - - P P . - - - - ~ - 3 ~ o
ton. And at this price, assumign that Carkide has the

1

at nokody else would sall asbestos

e
tn

fes
o

e ym - i do Tn o
tires market, that

for these purpcses, the annual asbestos salas for gatching

compounds would be $1592,000,00,

-
-

38

v [0}

¥
.

s

)

Cearkide's L2706 rate of return was zeven percant
é
L income on sales, so we're talxing about a net income

512,5C00.20. They have ower 130,G00 steckholders, so
@ zetuarn of the sale 0of the 3000 tons of asbestes per

ar amounts to seven cen¢s per stocklhiolder, per year.

CDr.. Selikoff suggested that if the products

are not banned, the government might consider just giving

the $10,000.00 to the stockholders of Union Carbide and

let them keep the asbestos,

Zn the othar sida, the Commission has gstimated
i3t the lung cancex risk is kegweoen 10 and 2000 per
wililcn, Ia othzz words, with each sxzZcocsurs, consumer
4 - 0 e (3 .
incurs a life time lung cancer risk of between coune in
100,200 and sne in 20,

Ths ‘s 2ztimate does not take
gocount of ciskg of other Iorwms of cancsr, such as
mesathellioma, howavar T do not hellovae tlhiat thera is yek
s3uflliciant data %o zcalculane tha rizk —w zh mouch assurance
a3 oz gwass, 2n o eypert guaosss, LI ovown will, I weauld use 2
figure of one. in L3,0707 23 a4 tooal Tancar frr a. iokh

./4cme Ilé)ejoorz‘ing fompa ny
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much to 10 times as little
confirming something that

gives me 3ome

in the right ballpark i3 to assume that the

2 linzar with dose, that iz, if vou take this chance fiv
zim2s you have five times as risk as you de 1f you're doi

. .
this is

24 hours of exposure, soO

o]
Lo
ot
[N

that somebedy works with thestuff 24 hours a week, dces

it 50 weeks a vear,
that's a one in 10,000 risk times 50, and let's say he

does it for 20 years, that's 1000 times he takes a one in

10,000 risk.

S5 a3 a very rough figure it's cne in LC, his
risk would ke after doiang this for 20 vears. 3And that
saamns, rsughly speaking, reasonablé to me.

. - + 3 v - L on
Tanr, o ons aillisn euch eurcsuzes Ivom
4 1 13 - - RGN TN U SR
coagsunmer and commercial anplicaticn, drzy wall szatching

wa2ld be 107, ane in 10,000 risk, a nillicn pesple, 100
“imag 10,000,
mh2 dindusbkry sebimatad a 280,000 fons ~f oatchi
samnaan? wikth thras narcaent ashastos was nroduecasd in 1975
+ *hat Carhide's ane neraent linit iz 2ccepnted by

chme ﬁc orling Cam an
poriing pany

&

[ta

let's assuw

a

so he takes the risk 50 times per year,
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issicn, 1t is likely that nillizne o
ons rer vear would continuve %3 be do
osntaining matarial.

CHAIRPMAYN BYIMGTON: Mr, Castleman,

You asked fo

[ad

15 minutes and vou're

MR, CASTLEMAN: I'm sorry.

have to say.

coul

2bo

A
3

4

1

{

th as-~

you sun-

>
A

This is about

CHATRMAN BYINGTON: Okay, will vou supnly

W

0

a

co

al-

111

nies

to the 0Office of the Secretarv, so the Comnmission

will have copies?

already supplied it,

nackag
Vol wa
cempan
. K]
-3, 2
[as Rt ]
Inat’'s |

e

15
D

L

MR. CASTLEMAN: 1It's a bit of a me

I don't type very well

ss,

but I've

CHAIRMAN BYINGTON: Okavy. T looked through the

that we raceived, and I didn't see the material that

using as yeu go through here, but -

MR, CASTLEMAN: Well, it's here out of order.

CHAIRMAN BYINGTON: Okay.

“R. CASTLEMAU: There's also a bzc

U \ " PR - Ty .
Jo RN 4 15 wWiat wWihat YO

- ey mramoay . oo A Tt e eie ey F
e CAZTLIZMAW: 25y 4T m WD SN RN =
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Pl et Y B Rl ol Ny - oAy er s e ~V N Prs e * o Lo e
COMIIIESICNER FPRANEL L tray, oxav. igu've gow

iz 311l in here, dut out of crdar.

Yo w 4 = Yo e - -~ = P 4 h i
In order -~ the COmmission nas prososed 4 wotal
Y - - * - $ s Mt s — 1 = -
San ©On ashestos 1n these materials, not being aile to £iad
. - e - T - o 7 (o L [ - o 2 e o= ] -~ Pra— h]
Ln rouves of salaes to these wmaterials that aran't aCuEa-lbiF

zsb=2szos for patchiag compounds, in the evest e
Coamission follows through with its proposal tc ban

ashbestos containing compounds, patching cempounds, Tnlcn

A

&
i

Carbide would have to make special arrangements fcr its
commercial customers to create new channels of distribution

that will be on the Commission's authority.

I zake this occasion fo urge Union Carxbide not
to press its case pefore the Conmmisslion,
wivs 4o Ezist these dangerous products on
oozl

I urge Carkide fo cease malilntaining, ewon
afrer Tha razh oL *he zsbesitsz Iladussey Las
~ha- ashestos is safe and @2ssential for use in gatching
compounds.

and I urge Union Coxkide o consldiarz that some
cf Luos ztogehollispz il vy e endanyrzad by
thess very ursiusts, and tShay would raihers ncs riszk getring

./44:”14 f? eporﬁng C)am pany
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canver themselves, or having anyons e&lse gzt cancer, for a
proefit of saven Cenns DET V2AT.
2nd I urge the Consumer Product Safety Cemmission
T2 do 2ll in its povwer %o promulgate a total bBan on as-
containing patching compounds as sccocn as possible.
.

avs afiter it's published. BSut Lf 2 20 day stav of

a3fuective date is rstained, I reguast that thse Commission
szguire during this period all asbestos containing dry

wall patching compounds be required to bear a label,
warning, that they are about t¢o be banned because they
pos=2 an unacceptable risk of cancer to consumers.

CUATIRMAN BYINGTON: Okay. Any dquestions?

PITTLE: A very cuick cne. T w2z
readliag on one of vour pages, you indicatad you were
an 2xraezt witness on product lizbility zases., Weold vou
3xzt2 =y tha rscord what vour Jguwallificzaticns are that
maka you an expezrt.
MR, CaZTinzian:  When I dzpkins in
N
1970~'71, ¥ obtained a master's thasiz -- a master'z dagree
in envircomantal enginesring, and my thesis was on ihe
sedical litzrature on a2nbhastos, Tt was 2abscsigos Tffzzts on
.
and for the lnaex Tles worksd ~n problams

,/4cme }eeport'ing Company
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THRAIRMAY BYTNGTON: Commissioner Xushner

T e

COMMISSIICMNEP YUSHNTER: In this connection, Barry,
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MR. CASTLEMAN: Yes, I mentioned one paper the

last time I was here.

COMMISSIONER KUSHNER: Yes.
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svmosure tec ashestos claved a role with excess risk of

-3

Ther=a ig aalgn nna n3se ronortad nf lung canzevw

nf a dyvw wall warkex, T have 3 2p0y of i, It's an abstrac]
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but it's 3ust one case to veallv tell vou much,

CHAIRMAN BYINGTON: Okay, we thank vou very much,
Mr. Castleman.

We also have been provided -~ we'll hear again
from Mr. Rhodes of Union Carbide, whc wanted to save half

1

c¢f nis time.

i,
figes -

rior witnegsses, Suedeen Gibbons of ziae

4e;

Natural Resources Defense Council, has agrzed and weg
appreciate her providing the list of guestions ftaat she
zalsed relevant to studies, there were six of them.
MS.GIBBONS: Okay.
CHAIRMAN BY}NGTON: And I would suggest, think,
that -- do you havé AAditional copies of those?

4S, GIBRONS: Yes.

]

CHTAIRMAN BYINGTON
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to the z3taff and Mr, Rhodes.

e -~

wonat I wouid zug

3

v

To.
Tha rast, though, Wwe would askx that you submit
an answer Zfor the record, 1f ryou woulli agr=se Lo TLAT.
CZHMIZIICUER TRAURLIE: Jr. Chaizrmen, aad Hr.
Ancedaz too, T e got oo o, Bud wherz's a guestiun I
vouido Linz to Chalzman could
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THAIRMAN BYIHGTON: Jkav.
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. - . arer = - e e - .
COMMISSICNER PFPRLNKXLIN: i owmy absence. And ¢t
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1s a member of wy stalif in the rocom who Willi listen

very carefully, and will listen to everything else that
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Buz Mz, Rauch mentioned earlier, I thought, t

youz agreed with him that we needed
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see whether consumers can actually get firepiace logs and
2zh out of their homes safely, and that was my question

.

I wanted to ask you whether the two o©of you 4o

} da
o]
[oN
0]
[
[oN

agree and what your thought on this was.-
MR, RHODES: Well, the staff contacted me to
25k Zor opinions on a suggestion for a procedure, which

S . “ra oy Ty - 3
Wa Aare sapgy-to send ia, I

Yy}

ather 1% lcoked vwverv much

ik2 a number of procedures that was ssnt in.

3 - h . . + 2 - -4 T P~

And ona ©f tha suggestions, LI I zecall cerrs
R P | " . = e = P T 3
I den't have it hera La front of me, was that wa did

o - e . 22 I~ - 1A - — P < P - . 4
suggest that we should a gentisman kas Jusht put it

Vimy e s - -4 >~ _—
Lers cver my signaturse,

T 3aild ia ceoncluslion, dusz o the compleoe
=f any daza for the specilfic eoparaticon, e 3strongly
racoamendied that any remowael procedurs that iz Jdeveloope
e oo LooomEafu? zofual IHESIurs vid
zoroad awsae,
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it, get the hids, do the thing, or ewvsn 9o 2ut and £ind it
and geh it orderad, and find the neople.

So that we'ras werrisd at this end eof the 320

to 45 day lag before we're ever intso testing, and then

it's the tezting and then the results and that's how
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zbhout 290 days.

MR. RHODES: Well, if »rou're coin

oy

: Yo get inte
ﬁransmission elactron microscepy, T can see how it would
take +hat long bacause sample, orer, and ccunting are very
slow and tedicus, and I don't know quite hcw you want
to handle some of these questions that Mr. Castleman
raised.

I don't think we really want to get into a de-
tailed, technical discussion 0f monitsring procedures,
Ahgaia, transmissicn, I'd be glad to.
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MR. RHODES: What I wanted to do now is pick up

at the point where we had estimated using the Bayard

model, the levels of risk calculated for the levels offexf' L

‘posure that we had found. This starts at the beginﬁing of

page seven, and at the risk of being redundant and telling

you something you already know, I wanted to guote a couple
of items from section seven from the Consumer Product Safeﬁy
Act, which relate to the conditions for a ban.

First, the consumer product is being or will be

distributed in commerce and such consumer product presentﬁ.

And skip 36wn,bﬁhé.Coﬁmissionvshall not promulgate
a consumer product safety rule unless it finds and ihcludes’
sﬁéh‘:inding in the ruling that the rule, includiag Les
effegtive date, is feasgﬁébly nécessaiy to eliminate or
reduce:ah unreasoﬁablé risg of injuxybéSSOéigted'with such .
produéts;

‘PromuLQEtion.ofvthe rule is in the public interest,

in the case of a rule declaring a product a banned hazardous

substance, that no feasible consumer product safety standard»Ap

under this act would adeguately protect the public from

an unreasonable risk of injury associated with such product.

.)4:»&0 peporh‘ng a’htpany
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Note particularly the repeated use of thé‘words

unreasonable risk and the reqguirement to eliminate or reduce:

unreasonable risk, not to make this risk zero. The act

makeé.it qgi@e»clear‘that the inﬁénﬁdis nét_thgttqta; éiéﬁi;
J’ nation of'311 risk; but ofluﬁre350nable ri§¥$:é;ﬁ iﬁfdéi§; i
i gatés‘the cémmissidn the boﬁgiéi and séul seérchingvprdgiéﬁ 
of’aeciaing what is reasoﬁable, -

‘ ‘ - Comments of_youi'own staff on the strength of

the evidence used to supppxt»thebhin,isjﬁell summarized

in three short qdotaﬁionsCftohuthé récdra. First,.froﬁ'lf

bﬁ:dwsgﬁiptionfqt,tﬁéﬁb&nm

the Federal RegistexMandﬂﬁ
R PR ) i

mesothelioma and lung cénée£.> Khd'ftoﬁ;ﬁbiettérwduly 1lth,

. '76, frothharles‘Mg~Jacohsoﬁ,fﬁté_tgancine Shacter, the
'petitidne:é~haVéladﬁﬁesse&fﬁréblemﬁjwhiéﬁ[gr;sévfrom being . |

O

exposad t9 @sbestpS~fih

' fai,

»rsléécﬁggtlénaiiy‘aﬁd envifqnf‘

mentally. =~ 0 .o To i

-

LYo

Hdwever,‘they‘havamangcited:any,cohcrete evidence

of afhazard;'whigh‘is tiedﬁﬁiiectlyfﬁo_the‘ptaducts;for;

il " which ?héyﬁsgek a ban. 'Mgrely ciigd'the fact that these
‘iﬁroducts do cohtain'asbestos fibers and they cited the
fact that asbestos fibers in such situations have been .

linked to lung diseasa.

.Jamue ‘aqnwﬁhg-‘Zhﬁéahy
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.To quote your own étaff, we questioned whetheyr
the evidence presentedi in the petition ig sufficient to
show that.thése substances may cause substanﬁial persanalb
injury and substant;al'illnesg during or as anh approximate
result of any custamar& or reasonably foréseeabie handling 5E'
uge .,

To wrap that dp,’the instances of‘#ingle mr'sh@rt
term axpdsure, and this ié‘fﬁom anothe# briefing package,

to asbhestos, cited in the petition, can be taken as

evidence as a possible but not necessarily probable cause-

of cancer caused by such exposure.

Substaﬁﬁi&l gv;aence has béen pfesented here
that  the ccmme?cial'usévaaté‘on'whichthe%pétitimhegskb&sa 1
theif allegéﬁi@nswia‘éubgtantialiyvhighé¥;;han ﬁhgt of éil‘
other in;estiggtofﬁ;iihwlﬁ&ing’OSHAicdﬁplié%@e inspeéﬁio@éL :*

»It‘has‘alsd beeﬁ shown that'éoﬁshmér expos§£a tw“
lqw, and ghort dunatioﬁ.iand’ﬁhen a#efaéed 6§ex é‘yeérgf
or more, are not\di#tingﬁishgbie fromvamﬁient Qagkgroﬁna, ';

We know of ﬁo evidenée‘thaﬁ such casual, low
exposure reprasents any hazards, s§‘£h§t tha‘questx§n>ﬁnmt'

remains becomes one of a Hanning action based on the

../4:!»& k’nporﬁné campé'ng
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existence of a possible but'not proven rvisk, which i
they exist at all, differsvonly slightly from zero.

You are probably aware that this questicn o
the regulation of carciﬁegens igs a major issue’today baf;¥av
virtually all of the government regulatory agencies¢ Phe
FPDA saccharin ban has received wide publicity. CSHA iw
deeply involved in a proposal for generiec regulation
approach to carcinogeps. Hearing on benzene are now in

progress.

All of this activity does not help to:fiad

Lk

on§ ﬁit%thao£§”aij&

this theory holds ihét AVEinglg molécuie‘ofﬁéar&ihogég
is capable of causinq’¢aﬁcer, pafticularly to suwmeptiﬁle
peﬁsons.

If‘enough peoéle:ar;‘axposéd” sugceptihle perawns 
or small nuﬁbeg‘of‘pgrsons wiilyccqtraéﬁ éé;cef; ie
follows, therefdre,‘that'ﬁﬁere is #o'absalutéiy.gﬂfevnr
zaro risk level‘for a q#xcinogen1 And_suoh a métﬁrial
should; depéhdiﬁg on the statutory éuﬁhority»of the
agency involved, be baphed,seVexély restrict, replaced,
controlled to the limits of detectipn,rand so fLorth.

It is useful to examine this theory in the light

of where there is general agreement and where responsible

ydﬂmnﬁz?mwmg ?ZMTany
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opinions diverge., We believe that virtually all medical
authorities would agree, first, the wide raﬁée oﬁ'&gsagﬁﬁ
for a varcinogen where a dose ﬁespanse relationship exi&tSQ
thg larger the dose the greatgr‘percentage Af those exposéﬁ
will contract cancer, and vice versa.

Second, in ekposed populations, even substanti$l
axposure levels, large puoportions of those é#pased,rdm
not contract cancer. As the'dASaQe goes down, the average
time to the appeargnce of the tumor increases. Thﬁm
principle was illust:afed bf the';xﬁfﬁbolgtibn forﬁulé

S discus yed:

I've underlined in the .Bayard &
Ve ur i b

v

i ;[3{’

ased

is one school of thought, and this was embraced by most of
the regulatory agencieé; there is no completely safe leval

that exists.
Ther&'ﬁie ofheg raspohéib1e1aﬁ§h§ti£ies whajc@ﬁw
tend a dosage 1é§éi:is‘reéchedkwhénfthé bady'g defehﬁm
"mechanisms can effecfively combaﬁ the altgred cell, ﬁn&',
cancerous growth éoééknct occur.v
Suppotters of this position'cité the 1gw level
presence of cerﬁain‘metalé and horﬁones that are ensentlal
t¢ the human body in trace amounté, ﬁhat at higher levels
are carcinogens,

./4&)::0 chorh'n? (fam pany.
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Unfortunately, there is ~»no way to demmnstrét&
the correctness of either view. There is a backvround
level of cancer in both man and experimental aninals.
As the dosage in the corresponding number of cancers
decrease,
One point of view ig that the»aacasi@mml aamdég
from the specific agent still occurs, and cannot bé

distinguished from background; while the other is that

the added cases do not occur.

The existence of the background makes it impqsw

sible to determine which view is correct. These views‘

ars, for example,. the

lifé spaﬁ of 70 yearé}lg fbf $1i‘p£?§ti§ai éﬁxymweé‘;’
gafe threshold expogure, at least until ;ife expaat&ncy
aéproaches‘ISO yé;rs.

’;Hmwefgr,ﬁsinéebﬁhefg_is no pravabléiscientifim  
éns%éf‘to this risk qugsgioﬁ, We>a£e really iaft Qith’& 
sécio;bolitical, :athei than a wholly -~ than é smiemﬁifia :
déaision{#a coqsiaer.. The fundamental question, hhgm,lv
is whether a total absén§é of risk appfcaah to requl&tiyn
iS‘appropriate,‘ar mofe pafticul&rly will be acveptable
Lo sociaty. |

In our lives we undergo a succession of risks,

Jacma Reko}h‘ng (?bm pany
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some knowingly and some:unknowingly. The American Qewple
have always indicated a willingness to take visky és
evidenced by such things as widespread use of thwvéutow
mdbile, smoking, aledhol, Qnd proger diet, even the hama
as it is today.

We believe that the zere risk concept hgqinﬁ
to impact on jobs as a way of life of a suhstantiilénmﬁber‘
of people will not bé acceptable and will have tu‘b@
modified to balance risks against benefits in a yealisti§

fashion.

‘“,Thig‘sort¢

either zero or so small it cannot be distinguished frow

BELO o

And I will summarizg, skipping the next cﬁupl&umﬁ“

pages that I gave earlier,lljwéulﬁ like tbvgummariz& Ehe

Union Carbide Corporation's position and expand on the_‘

approach preéeﬁted‘in‘my’1at£er‘of July l4th, 1977, which
we believe ig‘&ﬁreasohable‘aitérnative to the ban proposed
by the Cammission.

First, products under‘aunsideration have been

in widespread use for about 35 yvears, and we know ofng

evidence that any consumer hag ever been harmed by that.

./4ch Heporﬁug ifompauy‘
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No unreasonable risk to the consumer has been demonstrated
by the petitioners or by ﬁhé étaff. Consumer exposure -~
semond} consumer exposure data have been presentaed and
show that the exposu:és are both low and brief, and when-. 
averéged over a year are not distinquishable Exom the“

general background.

The risk from such exposure, if indeed any risk
does exist, is extremely smali and based on the extrapolaticy
of an unproven and unprovable  theory.

~Third, we question Qhether it is appropxi&&&aiand"

: th "¢§#@i Qi*n.;hqrauthqr@uy*tg

Fourth, we 'ds not agree that a

reasonable product

safety standard cannot be promulgated to protect the : ‘ l

public adequately from any unreasonable risk and recomuend
the following approach. B : SR j‘u3”w
(k)»l%mit ﬁhe;amoﬁntﬁof asﬂéétos'th;t'uan‘be_

used‘in spackling and taping coﬁpoundé:to two p&yment by

welght of the dry_fcrmulatiéﬁ. fggébiS‘sﬁffici&ut éo galn
the”benefits offthequev§f asbestqs‘and‘serVes to limit
the‘potehtialvfof”égéésurs.

it differs‘ffcm the one pércént of totusl
formulation, including waterx suggesteé previously, in that

more closely defines the content of the final product in‘

uecmra' ﬁepmh‘ng (?ompang |
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the form that is sanded.

It is also a level where analysis is more
reasoﬁable.

(8) requiré a warning label, ineluding ﬁrapﬁr
work procedures, oﬁ all ceﬁéounds under the jurisdiction
of the Comﬁission whather packaged for direct consumer mr‘
commercial use in ccnsumaf contact. This turns v good
advantage and widespread public awareness of a ﬁwssible
potential hazards of asbestos to encourage that :the product
be treated according to directions and not abused.

‘the user a choice.

CHAIRMAN BYiﬁGbe: Commigsioner kﬁghn@r;
COMMISSTIONER KUSHNER: :us£ one comment. w::u;hw
out'commentinq ;n the ré&ssnablenéss df the entéwé set
ofFSuggestiong tﬂat yéu m?ke, r_just‘would éommeﬁﬁ’aﬁ e
thiné cnfghe 1a§ﬁ paéé;'pgge 14.

You say tﬁat it is also a level that is two
percent, where nnaiyéisris mére feasonab;e. I guess it's
& Iittle bit more reasonablé’in the éense that yaufll"
see mo£e aSﬁégfaé; but the issue Qf aétermininq wheéher'
you have 1.9 percent or 2.1 peycent is no easgsiey =

MR. RHODES: Well --

‘ .J4¢m¢ Reporh’ng (?ompany

202) 6268-4888
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COMMISSIONER KUSHNER: =~ than the decision thag
would need to be made in the event of a ban. Bui I
really don't think that that helps the situation. ‘'That's

*

just a comment.

MR. RHODES: kaay, if you're going to ve looking
at zero, or very close to zero, with all thuse amphibolﬁ
chips in it, you're probably going to have to ém to
transmiséion electron microscopy.

It yvou're talking tworpgrcent oxr one parcepnt or
smmethinq, you can back off frcﬁ‘that and I dan“mjthink
you're going to have pfoﬁleﬁs‘with“tryiné o find ZEEG .

7 COMMTSSTONE

the standpoint of the analytical pfablems.
MR. RHODES: Well, an analysis at a twosPéfcent
level, in geméral, is easier to do than an anaiyﬂia at

two-tenths of a percent, 20chs, 2000ths.

COMMISSIONER KUSHNER: Yes, but once ayain the

"precision of any'of these,techniques is not”gaingwto be

good enough fér#you,td be able to aistinguisﬁ.with the kind
of certainty that you'd like the difference betwoen 1.9 and
2.1. That's the only point I'm trying to make.

MR. RHODES: Well, I wouldn't disagree¢ with that,

really..

.zecmv Keporﬂng Campany
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COMMISSIONER KUSHNER: Of course,.the jﬁpmrtanae
of knowing the difference between 1.% and 2.1 ig -

MR. RHODES: Weil, it's the difference hétweén
being in and out of compliance -

COMMISSIONER KUSHNER: Well, I ‘suspect ==

MR, RHODES: -=- with sone propésed standard.

COMMISSIONER KUSHNER: I suspect you'd have £mﬂ
do some of the things that OSHA is w&rking on now whare

you have a co-efficient of variation, and yvou run the

analysis and it has a set precision and you decide whethér

towsgrds zero, there's a tendency to the cuter linits tmu
hecome wmuch larger.
Certainly a much largex éerCentage than the

number you're trying to‘§§; a.rea&ihq on.

COMMISSIONER KUSHNER: Well, I don't think we need|

Bgy : S

MR. RHODES: No.

o

'COMMISSIONER KUSHNER: ~-- pursue this much further|

CHAIRMAN BYINGTON: Is one of your concerns
contamination, just generally?

MR. RHODES: As an asbestos supplier, we're not

.z4¢:me vaorh’ng Compar,xy

{202) 628-4598
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‘the market and feed .

really that concerned, but we felt thﬁt e

CHAIRMAN BYINGTON: That would be your last -
fqllowing uap with Commissionér Kushner.in texrms of pe£w
centage, I mean, am I reading something into the ==

MR. RHODES: Oudr feeling =--

CHALRMAN BYING&ON: -~ hetween the linuos wheﬁ>y@m
start talking about background asbegtos, Qhen‘ynu starg

talking about all this typé of thing, are youw saying

indirectly or hinting at the possibility that there really

isn't such a thing as an asbestos free compound of the

t Hntb?ﬁ&ﬁnﬁ'sinai,

find some asbestos in it. And I think they'll be right,

it'1ll be there,
Now, you have to look long enough and bard
enmugh, it;S'everywhexe, éndvthe'broader ydu male ymux“-.

definition of asbestos, the easier it is to find it.

I think your staff probably has got some thoughus. on that,

. »
having listened to the problem at the NBS.

There is a raging controversy on what is asbestos|

and what's a mineral fiber. It's ~been going on for

years. Crysatile is not that hard to pin down .

..adcmv ﬂnpwﬂ‘ng fbmpany
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CHAIRMAN 3YINGTON: Well, then y§u'vé also got
a4 raging controversy in the medical profession as £§
ﬁhether that really makes any difference and whehhgr-amé"gx
not just as bad as thé other.
MR. RHODES: Yes, you have, that's quime'xightm
Ahd what dimensions are appropriate;

CHAIRMAN BYINGTON: .= Okay.

COMMISSIONER PITTLE: Just a céuple of gquestions.

When vyou were explaining the desirable feature aud\pxapex&y

of asbestos in causing this -- I‘fcrgét the words yqu‘ﬁm@&s

éasily and the

e ”éém'is'siowh 'PITTLE: Do you attribute bhat to
the physical, geoméﬁ?ié‘éfopefti§$4of'tﬁé cﬁemiaai
properties of that Qéfti@ular find?

‘ER{ RHOD#S; ﬁaéicallf it's the physicai §raperw,

tiesréf the fiber combined with the tendency to flaéaumahﬁ,

wﬁich'is -

COMMISSIONER PITTLE: Is that particular to that

particulaxr fiber or is that all fibers are that?

MR. RHODES:  Cenerally common to fibr@us‘matexialmw

COMMiSSIONER PITTLE:: 8o you espect to get that
in the substitutes, that same kind of a property, and
it would still be roughly the same --

./4cm¢ ﬁeporﬂug Cbm pany
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MR. RHODES: It would be the same sort of phe-
nomenon, ves. It would vary in degree with a number of

particles and the size and dimensions and ﬁhe suvrface

charge.

' COMMISSIONER PITTLE: So you doh't think -- you

think then it's peculiar. It's not peculiar to the surfacei
chemistry of the fiber as to why that particulayr fiber is
better than othar materials to get that flocculatiosn,

whatever youw used.

MR. RHODES: what’*-'my judgemént ig. we

~Would you.

' COMMISSIONER PITTLE: Yes.

MR. RHODES: I don't know whether I can spell it

oxr not. ' , I Y . | “‘i
| | gl
COMMISSIONER PITTLE: Okay, I just wank to make g
sure == L ' : S ﬁ
MR. RHODES: My secretary does most of my spelﬁing ﬁ
, : } _ ‘ |
for me. }
commzésxbﬁgn PI&TLE; all right;
MR RHobEs: 1rbelieve it's f-l-o-c-c~i~l-a-t-
i~g=-n.

COMMISSIONER PITTLE: I wanted to make sure

that's the right word you'd use in mixed company.

.ﬁbma leepo}ﬂng C)ompanyl
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- policy as to how

‘MR. RHODES: You have to watch vour proanuncia-
tion.

COMMISSIONER PITTLE: I just want to get Erom
you whether or not you cénsider thatvdesirable fibexr

because of its surface chemistry or because of -«

MR .RHODES: Primarily because of geometry.

COMMISSIONER PITTLE: It*'s geometry.
MR. RHODES: Yes .
COMMISSIONER PITTLE: When one of your ammpetitbm‘;

was in not so long ago, in‘aﬁ open meeting here, I had

”ﬂ”uthe:;theynhad &ycumpaﬁy

bi thé ﬁéﬁ;fds of uéiﬁé‘ﬁshé ﬁos“inf‘ansumef'prﬁéﬁétdl
an@ they s&mt’us back some answers as to how thaey deasl
with their customers,bthg rathé; aggressive pgsxt;&ﬁg
they say-they t;ké if Qeéple didnftviolate thah;‘
Do yaﬁ - ébes yauf c6@b§ny haVe'such a<§qlidy?:
MR“REODES;‘ Wé ﬂave - wWe started wiuh labélm

on our bags in 1968. We'ré late in the game.

We piavide-infarmation. we provide ==

COMMISSIONER PITTLE: My question «-

MR. RHODES: No, we~-- well, upon request is
academic these days, and has been for the last four o

five years. You don't talk to anyone, who is a user or

.aqcma k’cpurling (.gam i’“"ff
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potential user of asbestos these days without scme
discussion of the regulations, the health -hazards, that
sort of thing.

COMMISSICNER PITTLE:x Has .your policy ever

evolved into a document?

MR, RHODES: We do not have a document in the

formality that Johns-~Manville does, but we have a whole
geries of things that we send the customers. We also ﬁm'
a lot of dust counting td help them see that thelr-- in

answer to your question, we have a very active policy to:

educate and to warn

‘of ‘tho

potential customer you could tellrme what I should watch
sut for whenm I make groducts te sell.,
MR. RHODES: 1 presdmgvit would, yes.

COMMYSSIONER PITTLE: I mean, if it's available

MR. RHODES: Yes,we can get something. = . ¥
‘ ‘ ‘

COMMISSIONER PITTLE: One thiﬁg I've learned is
that the expert;;’maﬁy'bf the exéérts in the fiéha&laré
the people who ménufacture it.  And whatever advice y&u
give is going to be vefy helpful to us.

That's all.

CHAIRMAN BYINGTON: Yes. The staff has a few

Aemo Reporting Company
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gquestions, I understand, at the moment.

ME. NAVEEN: I am Ron Naveen of the Office of ‘

General Counsel of the Environmental Protection Agéncy&
I refer to page 9 in Mr. Rhodes' statement where he smyé
that we know df ‘no evidence that such casual,.lﬁw @
posure represents any hazards, that the queétion bacomes
one of the'banning actions based on the existence of &
pqssible-but not prowven risk; whiéh if it exists at all

differs only slightly from zero.

From EPA's perspective, I would just like to

wr asbestos

the comments on_
i v
Lt

introduce into the rgc

regﬁiafions‘ﬁoﬁqérﬁ

Since 1973 théiagé

ings are demolished, asbestos insulation on pipes and
elsewhere in the building has to be wetted and remmveﬁ

from the demoli;ian takes place.

When these amendments, when these regulations

are -- were amended in ‘74 And *75, the demolitinn industyy |

ralised a conceyn that they had had all along, that short
term exposure to asbestos were not risky.
) :

EPA disagreed with that and has all along,

specifically 40 Federal Register 48295 on October l4th,

1975, when it promulgated these amendments to thy demotition

standard it noeted some new studies which indicatad that

gingle short term exposure to asbestos are significant.

Aeme Paporf;'ag C’ompang-
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These involved one day inhalation studies of vatsy which BPA
has used all along as evidence supporting its staindard.

The onlyipoint 1tg wish to‘make is our agenéy
has been concerned all‘along with short term expasuxa,
and although our statutory authority, I think, d$§s ﬁiff&r»
from yours, we have not hesitated to ﬁake' action to ban

asbestos, so to speak, in this context.

T just want to make sure that the record reflects!

that.

CHAIRMAN BYINGTON: I appreciate it.

MR. RHODES:

- I think I indicated that that Was

ffuxg_ﬁav&h
auy statutary auﬁh;riéyfléts‘ﬁg‘gé #fter gubétamceﬁ ﬁﬂﬁh
as asbestos, 1f théy maf cause 6£icuﬁtrihute to the health
hazards,‘and it differs méybe a little bit.
But thgre are sﬁudies -
.CHAIRﬁAN BYINGTON: We d&_appgeciate that and
the submission §f that‘f0r the récérd too. Okayﬁ“ﬁnmﬁhér

-- gg ahead. 'R

MR.RHODES: I would also suggest if you calculate

out on the rat's life span, what propcrtian af v how

that compares to the proportion of the humman life, as
. R

far as == what I'm saying is that cne day exposiure to

.Jecmc k’aporﬂng fam pany
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not natural in the classic sense as we would use i, but
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the rat,calculates out to considerably more than tﬁmt”in
a human life span. T don't want to get into the meﬂicgl
hassle on this thing, I don't have a medical backgraunay
but ¥ do present that as the way things get passed around.

Cne day becomes haﬁardous because it was
hazardous to the rat.

CHAXRMAN BYINGTON: Okay, there was another
guestion over here. Mru‘Bigio.

MR. BIGIO: Yes, I‘had a couple questionsrth&t 

arogse primarily during the course of your talk this

morning. There has been a mention on your part,

JH

Now, I‘m'surnfg' reé loocked into thig fou s

time, and would you say that in part this background is

has been == is manmade or‘created by industrial, commercial
users of asbesﬁos?
MR. RHODES: I will make a couple comménts on

that. First of all I think there's a paper by S5id Speel

b

and another auﬁho from Johns-Manville who have lovked

into that guite éxtensively.
And theré‘s no question that some of it ha§

been around for thousands of years. I beliasve they found -

it in ﬁhe glaciers.

Jdc."ma Eéporb’ng C, ompany
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As far as how fast it's expanding, how much it‘é
growing --

MR, BIGIO: No, I'm really talking about the ievaiﬁ,
! mean, what you would call tﬁe background levels:s tg&ﬁ?
as opposed to what it mighﬁ have been say before thek
industrial age.

MR. RQODES: I can't answer that qﬁest;an“

MR.BIGIO: I'm sure you can't é;swer that, but
I was wondering if you had some feeling about what contri-
bution or widespread use of asbestos has made to the so

called background level.

Do you ==
MR.RHODES: Well, I would have t&:makm_my

original comment, I don't know what the growihq bamqumundy

the sqil; Yonbknow._; dénft know the o§§fallbw?
ulﬁ#t T Qohld eomménﬁ. vaéuld agree with oue of
. the commenté tpaﬁ sevefal ééoéle have made. The WYOSH
optical procedur; ié aypoor»way to megasure backgrmuﬁ&e
On the othér‘ﬁand, if you're trying to geb a
comparison with what's going on in the i:rimé&ia‘ce wiainity .

1

it really is the only way we have to do it withoub

adcmo- zpodi‘ng (?ompany
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going into a long, involved transmiséion electron michSw.
gopy approach.

So . the reliability of the backgrouné ﬁqﬁbérgg
T got it somewhere. I looked up the NIOSH conclusion and
here's what «- their cénclusion after looking at all the
data they had a vear or’so'ago, was something less than
.01 fibers, and they really didn't know specificéliylﬁhét 
it was or how to convert‘ﬁhat to ;anégrams éer cub;é‘matéty
I ¢an give vou the feférence oh ghat, it'é E:QIOSH aritafia
document ofv‘76 ox soyén £h§ L/LOth,ﬁibe;-fﬁr asbé&ta#@_‘

MR, BIGIO0: The sechd,qﬁestiwn T had, most

Do you‘have any dét;; dr'haﬁe’Y6u i6ckéd‘iﬁtw”‘
at all the quegtion of the recy@iiﬁg contaminaﬁiam,tin
other words‘ydu'Qevpﬁglﬁhis’aSbestés fibek intoiéhg
housg, dwelling; sgﬁodl,‘whaiéve¥ iﬁ &ayvbg;f:PremdméBiy: itiﬂ
it's ééing to'bgbihé£e §_1onq tiﬂe and #an be siﬁf:éé ayp  ;
repeatédiy.

Do gbﬁlhqu.any_data on that, aévto what the
secondary exposures might bé? N

MR. RHODES":_ ‘Wwell, on the firét test that e :
ran, we ran a day in the house befare; én& we'ranAé;der

afterward, and we couldn't find -- within the precision

'./4cm0 p@porﬂng Compdny
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of the optical method, you couldn't find any diifersnce.
MR. BIGIO: Did you make any attempt o ﬁtir‘ 
@p the dust or --
'MR. RHODES: Well, we vacuumed befé&m, we
vacuum cleaned after. | |
‘ MR. BIGIO: Befoie and after --
MR. RHODES: Well, we started --

MR. BIGIO: And you took measures during the

vacuuming.

MR. RHODES:"Measured it right after Lhe vacuums

nature .

: I only recetded one number because
we just'can‘t get a ﬁetﬁéirhumber on the method, whethar
it's 005, piﬁskor mihus,1051‘vWe éia-the best we cmmla
witg‘that. ' | | |

MR.BIGIO: kay, thank you, rhose were my two

questions. : :

- CHAIRMAN BYINGTON: Okay.  Shacter.

MS. SHACTER: :Dc ydu‘manufact&tg any compounds,

patching compound that contains asbestos?

MR. RHODES: No.

MS. SHACTER: Thank you, very much.

Jdcmo peporling eom pany
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CHAIRMAN BYINGTON: Right there.

MR. BAYARD: My name iausfeven Bayéx&u fr@m‘
the Consumey Product Safety Commission. Harry, I jﬁst‘
wanted to pbgnt one thing out to you, maybe a écuple 05  
things.

But on page 6 yéu spentba lot of time diﬁauéging
the risk based on the model which we used, and the onwe
phrasgse that I want to deal with is on page six, in the
middle, you said thgt you're gbipg to use ihis nodel,

which is heavily biaSedftowards predicting a high risk.

WQLL, ;pJ£ac£‘the model is heavily biased at

ﬁﬁébmpawadwth&'

modeis'tﬂﬁt w;‘ﬁsqa; that'wé used eveﬁ&ually, fim#lly, with

anmther‘mOdei:which wag a single hit model that you‘ém

also disnﬁssed;‘ |
?And;we sh§§ed ﬁhat £hejsiﬁglé hit model Qﬁmld‘y 

predict a:risk whiéhvwaé;zsd times higher than taat mo&éi;

L
Wiy

that we did use..
Thé Eéﬁmissibn ﬁﬁelieves, at least I balieve,
that this mﬁdel that we ﬁsed‘is more correct, in fact,
as you point but laﬁer on Eheie is a time to dosa, and
time to tumor, based on dose.
MR. Rﬁopms: Yes.,

./4&6:; E eporfa’ny C’.’om pany
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MR, BAYARD: ‘That the lower dose will indivate

a.higher time until tumor. But, still, at the low cﬁngumer‘
levels, and y&u've had some ¢of your analysésvlomk gt'thig,
ycu;ll find out that this model falls off very, vervw
vapidly in terms of the type of dose and the type of
response. |

S¢ that

MR. RHODES: Falls right off the table at the

Fragpes

lowest

MR. BAYARD: Very, vdry rapidl&, and «-

MR R

- aR AvA ’
very, very conservacinl
becaﬁse'ig;éiverf;“verY'1 w'fi@kgfatfiéw“éﬁﬁbhmef"lével

I can't imaéine g ﬁoaei that}@ogiéﬁpredﬂét'a
lower r¢isk. 50 that when weigame upiwiﬁh‘a‘figufe of 10
deaths per million éxcess, we said‘eve;'at this ﬁ@nimum
figufevthag‘s still pretty high. ﬁé jﬁst.&idn't Like.it,w B
That;s all I'm pointing out to yaﬁ. |

MR. REODES:  Well, allfI*m‘doing is using the
model with.numb;rs which we believe are nmore reprasﬂntativ&
,Of the consumer exposure, and illustraﬁin§ what it a
SaVS.

Now if you wish -

CHAIRMAN BYINGTON: Okay.

chmo- Réparling C’um!pany‘
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owe you anything now, or have

‘see if there's anything.

213 e
MR. RHODES: I don't want to argue the model,
I'm not a statistician, I'm really not competen: to.

CHAIRMAN BYINGTON: All right, well wo want o
Y

Y
5y

thank you very much.
MR. RHODES: Okavy.
CHAIRMAN: BYINGTON: Foyr conming down.

We want to thank all of the otheyr people who

have participated.

‘Again, I remind everyone that interested | ‘ ;
persons, including these speaking today, may submit written|

comments and other related information to the Office of

0

‘1 answered the guestions

OfF w=-
: ! el

’ 3 o | il

COMMISSIONER PITTLE: There are some materials gl

you said you would provide. ‘f
MR. RHODES: Okay, thank you. - DRETEEES ,ﬂ

' . . ‘ R o

K . %

4 CHATIRMAN BYINGTON: We can check our notes to il

o ) ] . ] i

Thank you very much, we stand adjourned.
(Whereupon, at 4:00 p.m. the meeting wis ad-

Jeourned.)
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