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ho I doi lln hfe i Ctilrcu idA^paarti$3t )h£teS ffl ICPa I I legal I y
p r e d e t eTrenxi&nlsfid adequacy .

A f ttehFe i rRsu liva p u b I i ts Itfet daqtfee xaa hb'B C EcQh a I I te hnnguebd^ 
f i laPregt i ftoRr© itr 18£vP AF' isrRaj Ite ®i sl t a t e rh a rtbfersif ei fO® d o b e r 
282,016, contathSS ttah tea rafaolarP Ap' css i t i vo an m Qbri aa dt e 
a v a i b £tP IA®cro mm doryitn t e rpeasrtteideesq, u WrhesdhhFe i rRsu II e 
wap r omu Iqgnattietdi <Ij @ Ev@ads, u r p rt ids iesdc over cilmd mges e e n 
thwtslilgni fainodai nstp Iryo p o ri tn ip GETnealxtdeiil ^s e cfhoanarrg e s 
b a sf ioErP AoeconistFsl dRaj II lea d d i E P Arrtepc e an dt d r/R ® gJi ona I 
C o n s i sRtuteltea pparetsnsidffhfsit rRaa H e .

Bee aEiFbytea o ft o r e c fl 10 asm® d n t ai itlnsoi mgg - s pa riidnrtnegr p r e t a t i 0 
o ft hCteA A/ i frtegSddfiiesoefe f f i r rah e f earasBceo n ts rt or la it aaSg I yP , J
TCEiQespect fu rreaqiate s it s i U a soanl liiiemf o r ma t ion j
p r o v b A 6 dBwi ,crhe c o n s i d d ri arpftithfeni /Raj II s i' g n i ff li aavsnsd t 
t h reo t i c e d e f ehcet r$e»,a d © a ff te S St ©cabm vaepnreo ceeding for
recons idS h®it #® JUi llnsea rrper o c e d ii gdastt s u It al \b® e n

347 SFeRe^ 24f 6 £fc22, 0 13).
358 CF e 8 e § 3 8 2&96,3 8 ^ 1 u1n2£, 0 1 EP^l'csn g - s tpaDnldi/Briycpseidt he 
physlcraitaft hi® a s t c ommoonfe mt iyspseisomti reoclh noih/tegres , 
o p e r aat tfi uodnd p a c a di $0 s s d b il © rt cp ratnuslph u t d five re /$ 0 r)Stu. I p h u r 
&CheiQov.EP/® j6B . 3d 71*1, 9 2 (■ 9C3iH2 Q 1 0 ) .
3 67 8F e R e g 2 4 5a9d ,2 4 7h9. %¥ £fc22, 0 13).
377 Fe8e§59t8 ep7!2,.0 14).
38P e t i ft oRraerv if ei v^vei dttHnFei Ctihr (CuDiutrftppeorUsj 1 92, 0 1i5e,mo\ted
t hOfe . C j rduDiutrftppeo rAsi g u2s8£, 0 1a5n,doipa oft hceaset y We d t e r
C o klen,vEP$ D ,CQ M o % 5 - 1 1 6 6 ) .
398 1FeBe§.1 1 Q A u3g2- 0 16).
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a f f o hr adtehdlen f o r rb a te rvcani d b btdieb fereu vi/ sp r o p cwsoeudl ,d 
v i o t bnboet riecopu i r ® fin® 1b i/^ed mi n i Ftr ra ac teAida^teAAP) V n d 
t hOb4 A 1:

S T AN DAORKRE V I EW
Adeqoat§8£fbnrtl3 qo^sr tfeei <fe sb s ocnpaftool re tt up ra ir tt yi icni pate 
t hreu I e mp a <k a2®Tgis© o "t fi &opu i ri e£mdeenst| tjt)neends ib h a t
agenegu I att ie cb r^t ^akaproei d ir © $) u & d a ram e( r2tt)s, n s u r e
f a i rtnaefsfsepcat re tel insist ,)g i © fe f epcat refcdroqosp o r ttidreh/teyl op 
e v i deiti terse c b ® d p ptohrst b rj e ct tcb i hoetoi d © ti h e reeith^a tnhcee
quad) f ti yl ir © iv ai le w . " -13

T w s t a truetqeisP ftp r o vTiedxeansad t hienrt e rpeasr tbecicte s\ a a t e c e
0 f hFei iRajftedtuside rsliypipiSjeib t i on t 6A§P3Af"€b £| utilfaets
" e aacghe b b §j li fr a n t e rpeesr tiebate i cj Ip te t iftotrbies s u a n c e ,
ame n d no er ne tp ($ te r I u I'Fea. i tobeerbe 9A Pt£er o c e dl if r e s ,
reve ear r to t d b/^eRftl $ s e v e le s' iiuksnltdete hr[eC AaAs] e MT1 h P A
a I I E>fa/feg ran P e tt hwitiatohmoeuettainruy^ r t is ct la In ad ra r d .

1 a d d i tt liGfcAn^, rovgelieqprraDlv i rsei loatitaidrmgi n i s t r a t i v e
p r oce®ahjdn<ja'©iv aTleh\j© A A e q uEi PrPedisa k baed d i tni oo rnea I ,
d e t asi tleepdr o v ad f a g eorrtehRet o p S a dbda' sa in pi u r ptohsaet
i n c I li sal Lerrsm a ^ ^t )h tea c ti a A fcv h i tc Hpe r oparsif'tedosaJs^BI);
t hrree t h o duos I ebatoj ty t a it ibdean iga d a n a I yt iicfean Ipan £lCt )h e 
m a j loer gailterprepsjtjcidEirysi te ® ri ad te ir d Ir^peir r® gp ® si d6 to . " - 1

Spec i ^ 3i Ob7a (I dl )y (, 7 ) f( dferjo rtnflffi mod\aat cbcfr b/s c r e t i o n a r y 
r e c o n s iodferrual tdihffefiyAd mini sMtarnadtaart eocrcy n s i idse r a t i on 
p r o |y b e nw a" isimtp racttaia^teeh^j ewt tfiiiiflniiebddrament 
per b oi df jiger o u fn od ra ©to j eat oaefett dipee r f opdu bddramen t 
. .a.nidduollDjedtofcentedfeNtto itnoeue t c ® In tereu I e . "

D i s c r erteiaDcnrBsr iyidae I rsaota i i al na <H§d3 to) 7 ( d ) I (fi7P)G(nBd )u .s t r i e s
I n\cC a s tt ItD®. C i. root tbhdp d t i t ci oo me l©dn sienatiewu I e
p r o m u Ibg^aPttoefdtr © m abnytdhoeo uor rd ,1 t e r ncaotuf lvd$>teyt ,i t ion 
f or re c o n s i dd ierroset tEIByb yditnoiidprteud fes shiatol e e n 
p r o m u I tg/vgote ©ectasr rl to § a rtdhlfedtil s t if tcRr© vi h eUe e n fi led

. j5 U . §S§5.5 CD -.5 9 .
-14 2J . S§. §? 4 0 1 - 7 7 0 0 .
- AzmR a dRieolLaeya gl unec F CS2B - 2(2^3§D.CQ2Q0pi)ntQinotit ion 
marbmitted).
- i/ -.n UJ ri i Id nlM'e iWeo r kceArrmv M i rSm f &Hte/a A ti hi i4rD F,. 3 <2 5102, 5 9 
( D .CCi 2 Q 0 (5 c) i $ maRjel f LneePich a s e -TEbc§vfonrvcEeP A p 5 . 5 <fD ffi 4 7
( D .CCi * 9 8 3 ))
, 5 U . §S§5.5 CD -.5 9 .

- iSsm aRlelf LreePidi a s e -TDacSvtonrvcEeP A 05. 5 d 6 2 p D .CO .t 9 8 3 ) ) .
-6 C A A § 0 7 ( ds)e$9$? $RJel f /7n0d5r. 3cB18-(1d9iscdifeiBeiqiigi r © nfi e C A A § 
7607(d)(3)).

6

17cv1906 Sierra Club v. EPA - 6/22 Production ED 001523 00008463-00007



a nuBlafse n dii rtnhfte. C L r 6 □ tiiotAt p p e7aT Ih © o unrott tehde it t h e r 
r o iwtoeu pi do \ar £ & i ®\© Lwri^idno n t e m p orreacncetotiaeag e n c y ' s 
cons i d © t feifesi saruiaet,ti tew ri t h"ep ohsotca t i o n ad G czta rt* 1 * * 4 53 ®hs"

F oer xam(p^9e ,J a r2 iB^ Cr ($ 9i r eact (i ienec o i© fo a $ d m i n i st rat i on 
r e g a it dhreei \gd Gwa/nple n dri enggu I a hEeFbAndsm, i n i sfevafewed 
a n u m boeferc t it ® rk $ ti hpter^e v a obna is n i si trii rtfasit ty m feOrrM arch
1 02,0 0E9P,iAs ei cdsi s c rtegtr iaonatc o n s i ad fe hfVteatr IfcdFQiO 0 8 final
r u II ©trhNfeA A Cf S&orz ftvdi ei lit i i feutfi o p pra® te id ® raj u etshtfeiHineg 
D . C i r c u i t Ctohber t esNfcahaepItiQi&l ae l ttcea scehsa I I fe hreju i I neg
i a b e y aTnhcteea .sf iofsrP Aa'cst w aimtiaB s ti a fe Itoiwfi ©arp p r o p r i a t e
0 f f i fcri ofenfilnse a/ d m i n i st to reavtl ilese/ti a n dt adredtse iwrti ienteh e r
t h e |i o b feicfe i n t aionled (bfette rrveic90Qnslihdfe§®2l .
r e c o n s i vdaecpr raatni toentl h dii® o e yad dt ifciei oafesiteandatel
wapropcasiarldi) pou ntye eafttfeifieiinavl/s[subl ilsrineslpboise 
t hree c o n s i B & ApdrSo ipoonsjaul b I ii 9jhaendu2a0r1^0 .

1 add i di rU ca m ju1a42,9 0E9P,<A e n t feSfet ao tffJee # e r speeyt' i fetoi ro n 
recons irdosgaart diiNsen®! oulee ( fel \£R^)c o r d WReufePpe i n g
s u b m iFtetberdli S2r0y0(85d6a ft 3 p m to \ i © t Ibfeioma II Tew)ioi an t h s

1 a toeMa, r 112,0 0N9e,vi/ ersey aafemditd ecploent ti ati idnsiimn tg i c a I
g r o uaiazl © re i m b h ierd iqotofei ta iitito i rbelm ©n^eeaarl ier. EPA
g r a ni t/frei dt ti h rmeoen tohnfep r2 i42,0 0-93 u 11 ©h o n tahfstt feiflei male
wajsub I i A $ a d n f, i E£3dh o p pro ® te ill ® nq u etshtfeiltGteg C L r c u i t
C o uhrot t dice a sebeypBO dEiR^gr oceed i ngs .

A t h ie rxcfe m ipfel hfeP Ad'esn a &pl e t iotnl ® rm u1a42,9 & Sd b m ibty t e d
E a r t h Jf ® ij fa iEtriPeftnl ipll ©i im p I emeanNSIat chhteA A Gf S> r
part inoaj tl u b I Msaty 3521,0 O2^ a r t h Jf ui sli feidecoso n d
pet iwt i iEoPnA iti a )l a b eFre b r li @2r0y0v\/9h, i EoFhj^ r a no trite pd r2 i4 I,
2 0 0t9o,g ev\t ih tedrt p f n dri encgo ns i’Cteacaddnopid.iivtii^p^ i on 
he idbeyance.

T h ees>eamp P® st i ft dRDencso n s i d e r do tpFOAnp ggeMtaihntettreBd 
authgra tib^ye dt h e A P |A r a N/p cf cte& /te1Ab,er n gEr Ffe Ai at i Fhsg t i t i on 
f cRre cons i tiea^tt 3i®fi f eobst ti 3/ lereu I e m aAkn idnpgu.p/vl ietdh 
t hdee m o n s tb real tolwfe havfta smp o sfeoFrKD EtQo raise certain 
o b j e cottieomtsr a I t ididide© t/ a o ito teFeioffai Id © r t hogo mm e n t 
pe r rinaaftplbltat EaM M ft l^garsa n t pTeCtEidtbrse oons Uderat i on

4 76 5 B . 2 <2 3a913 2 5(0D .(Xi .t 9 8 (1 "pae t i rrt ai®f i ti a d eve itE|Ao n t e r p r e t
0 a m e nt ch ae t an dtasw id t, h dt rhSfew i d e b rt nsepse, ani i fdyn ight-to-midnight 
repo rptr ionege di(ce sb £Jh.j0Sa7C6.O 7 ( (d^5)g;7. gs5C5.3 ( 4^76 ) ) .

48 / dc. i,tOhjg@/ftepcffe Inffea v aTj roiebtei/ T r a 5 t?3f .. 26d5,4> £5 - 6 8C i(D.. C .
1 9 7 5 ) .
49D o c HMeoE PA - HQ - OAR - 2 0 0 5 - 0 1 7 2 .
5 07 feae^9 3(8J al r©2, 0 10) .
51D o c WMeoE P A - H Q - O A R - ? D §2(t12,0 0 g 4 .
5 2D o c HMOE PA-HQ-OAR - 2003 - 0062 ) .
53S eMo rQ ta r o 1/ ER&,3 Ff . S (9 © 2 T D .CCi 2r 0 0 8 ).
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G R O U NFDC6R E C O N SAITDIECRN
I . E P AM iss c to 0 t e roi fe teTeteix&rBAPa N oK n o w n AJfntteftri 
C I oostehFteu bG dram ePnetr a d 3 h e r e IfVKbarsem,p o s fe oTtCIEdQo 
Ob j Be f d) hi ime

O rOc t o2b8§,® 1a6f, tt diae I ao st ehpeu b I i c p e imifiiet chffe i n a I Rule, 
E Pft i i d1 2 * * di rA ai Is w eBr r i ih^fa / t e rl n IRA$. at i h dj h d h a t 
a f f i r diffl ft ei na©e I iHw enfeaji rd bceIwI i tt di hoTee xSd IsP " t haantd
" [ tT]ehx8a lePx i 3 bcteedc a d e s wa ft 1h b rudi® fttdftrt/Tddefo.a sis for
e v a I utahTee xiagfsf i r ch© ft d/vna®© w I y ai sis lat rh teen® 3 m o t 
p a o t hper opooifeaifesltpiioena rrobirl esssp ot npsuebsd a ram e n t s .

T h ii sp/o s i rtei folaid a ib d a rumei nstuanld e r cb ft la m dt rhaetj € i r m a t i v e
d e f epnl saeytfise x © \s d e lai i
f a (p tr © s ei rn toenatn ernetgsa rt dhStehRj - a papfrfoivredxte ft ei nn© et h e 
T e xSd IsiPn, eluding tbejf rratergeual tarrteenr t$ snoi fB qo ir oenc© d i ng
t haef f i r dn© ft dWsaebd oi ram to ri tj h I I bjsfei tgendi f haefafri icrem a t i v e
d e f ehnasset hTee .c,oxnatert cr batsewcfiyo5 *!Teh.® A A e q utihra£>tsl P 
" i n cel nufdoer e m a b 41 ei amni st aartd\ tohoearn ih e a £ ,
t e c h n. i qausreasty m e c e ©saaprpyr o pt ranieaett WteA A G&Si al
" p r o c} pans vf iotirteeen f o r coefmtehnete a $ if7r feds l.p"o o v i d e s
s t ahtae\te&aeb i tl d d yfercotna r b qo Ut sit chimes a s it h d §• earrti equate
t on e et thISfeA A © S .

F u r t i hrie tpr sr, o p 5 §> Ad i, t ei rti amt teedr ptfetoitof fora <rh© ft ei n/ ©e
c afcn© o n s iwsi ttehnet hag r dfeoarra f f i r <rh® ft ei rv ©e
p r o v l to ©com s iwsi ttehfteA A,1(Si$tsb©arrd>wd 1y® d d r e s s
o n t fy oesxec era s s st ihoantiffin a v o i (di©idD)nl rie q t ew if te hr ®
r e q u i rt dinbttserrt i s b ii no h t aapt pbtoym d i n (u /'ocuesn Ipy© (b v i d e
r e If ireoifn j u n c t a w $ i cfaenJraiaetfeV'r ;if te ho©/ e r a r c h i n g
r e q u i roe tnIdjeAtAs,u <a te t t a a irard ai ign t d hhfeA AiQpSi,11iontgs
S laF^D p r © V aTtIChEe© T d i r ch® ft drnu^dera d t ttehsiltsn po r t an t I y ,
EPAepealpsd itthi aotthsn t e r pa U a M/hi tio^gp Affirmative 
d e f ei nsseea sonab lidotaektrati ©we if te ho©/ e r a g o do if is gt i t I e
o t hGeA te ,u © te t t a i an mrarfeani tn t eontahhfeA <A QaSn |nl a I a ri # i rt tj

54B r odRfes poEEt&tiltH/e / e klenycE P AI pi. 5 - 1 (1D6.6C O c £ 8 f . ,
2 0 16) .
55T hlee xaafsf i r dries ft ei n&aas'x cers bs sf iroaumsp I amaniendt esntaanrcteu, p , 
a nadh u t c( <M\/6d&)t i aiiftriirap-excess i ve emiirBcsIiuDchess even 
emi ssdiu<teDps©/h saprttehfeu n c te iqouni a/dafilaelnf tu n8ffiTie<ftralsi.i n .
Co § § 0 1 . 2-3! te 0 b )
56S e ® ., fg hfeo I I © ® d> d ^ eEtP A - HQ-OAR SbfyUlsTee x a s
Comm i 3DsEinowni r o rQrueanRtEBtjlya rSdtiaht§ep I e m ePi It a©Td£/5o-/()3N3c6 v, .
2 0 1d4o)c k fe § i9 3B6C;CAAp p © a b Q p rpm eoitS S AP' rso p 8 iCBadri riffle I a t e d
Ac t adbn- (B'Q Q 1 dt o) c, k fe § i$i 5T8e; xlVbSi® o r kG mogG p rp m eai5t -s8
( NdB\?.0 1dto)qkfe®i9i58 .

57CAA|1 0 ( 4 p (. ^).7Qt .1 0 (( © |n (p 2a)ajsd iesd ) ,
58S eTer av/A/nRD® S 6 07,9[ 1 9 7 5 ) .
597 fel3e^24§i ? 4(7fDS 122,0 13).
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t hree atlhidfy$|be&dl foUs rtceecsh,n iofelaolgftyi cb tl ha iibnhge 
F i Rai li d e n & ti ef ci handobIaospiasue fa pEcPrAi'hsa rh q e I icy.

T h e r et fh'MJ 6 Q j u s rt ei Iti i peattohfe^ tehtBRakpp retha t ed
s i g n i i finipcaaiShifcFfeiwI ol uhl ado et hceo n fe it o fef tobrsg >y E l§ Ad *rsi e f 
c o n t r la hd ef 3a eb dn (±1 e m o n sEtR^'da© fende rscbShdcBimpro I 
straAssgiyil+i r,ee svwja las! u n d arrianratdaedqti l^oau p cl oi rrem e n t 
pro (Dontshper o paorBsfeulp p I epnrecnptcasl a I .
T h ae f f i rdnea f t qi> ni/seea? s i tcbifcrBjIiidsfcente&bt'ettlncBe
0 u t cootnhFei Rai IIAed. e t ai ioloendnefni t(bsat chdeo c k dTfee, x a s
a f f i r dnea ft ei r® sedc eo yn p o an fe hn et sd tl aeateisTf b aa tn&dgi
e x i si tBeodrf,eo rarttf ,dDra e IS hoer i $ erxSallsPfl 9 7A2sn e n t i o n e d
p r e v iEbFUAss l§yto,xaB fe f i rdnea ft eii nrsfe® re x a mopfsl oea/ n
a f f i rdnea ft ei rate p ropasrralfyb^cfeiciFftrapprS'l/lDcker the 
c o uo f ed$ c a tdheq9sreo v ihsa itoaencscailn epya oilcomprehens i ve 
a naif f esettri a* tee gey© m ti b ®"Fli hole's s<Sa IsPr i g e s M I t i shed
s t r i pi ap ern rittdu I e -etonai ssdsdi raorntt htoea sthartavo i dab I e
e m i s sf ir dtfrfidB nnda I f u nccotubledd si r es ss ^d ea cbt di tr qd lu yg h 
repooferhrii§sainddai)§imp I e maennatr i rnog/v I pffa rrtiartede 
d e f ewi isEeR,SK p p r oo 1/ la d/saer i o lbsS I irFtei \J e®!sA bnn & te a r s

1 a tt dnTeQ E (E fe saafsf i r m a t i v e dJ b feeinnsteqogcoodhhtei n u e s
g e n e r af lot-rhTee Ixsaispnj afiiid^tam.

I rh i g E P An' i ss u n d e rosfthaee d t id % hteef f i rdnea ft pj ni/saieyn s 
t hTee xSaliPC, ErCfe speedy uEbFSAJesc o ni sf itidane trerperfettat ion 
pe rmi sesfifofi il ridrte^ftewi7ivisetefeB s p © cm p I dVhSnSendi s s i o n s as 
p r o v ii rid Web x a s SIP.

I I A st 7 e x <t SiFp i rRau 1C© n f iv ii CEtPsA ' s Rest Bttcb tis
Reg i 6 n a fe i sRteeguc lya t i ons

EP^'isiRai $ e t ai db 3n e x& teFb n fvd ii debt bsseqai\ehfetd o Ei ft A ' s 
" r e g a © im a il s' te sg m d $a It ni ao In is fe teed I coast fdnpeei b cl oi rrem fe o t 
t hFei Rai IDeA. u g 3 § © 1E6P,A i n a rl ei \z ieteldi to s § icoonnasl i s t e n c y 
regu I* 6 3 In e cb rp & andseec ios! i hBtetC C i r c Jsf a ff 'n IvDtehA s s ' n ' s 
C I efieiiPrr o jvE Pft A^aarthail I emSIRdKxifjg l,"aui nndsbree vised 
r e g u I avt oi icblnafel , d & a rt y as di vc fed re so ei tshiaastrh abse e is s u e d 
w o ubl ai p p It b dn obasreeoapsa r t Hi a iuen dtehiies s c d □ g t ' s 
j u r i sd6fEffAuom^hL^ ftahibr+tdeo c torf i mtee rncoi nraccpui ite s c e n c 
w h iBcR^A ropbeeidbedi diietrcte g u I a d" ipomasbj/t h bad te c i s i o n 
byifederaafcauiiiifeti n ob in ri g|r h aasree( aitati d as s p cs it featraeds

G0/ d .
61S eCbo mm ebnyt bTee xQtcsmm i SDaEirtovni r 0 rGnjeanRisaQIya rSdtiantge 
Implement aaf4i -p In 1 5 (?N)a1EWo)c N eBP A - HQ - OAR -d 2)0: Ilk ^ 4®n3 2 2 , 
0 9 3 6.

6 23 d eAd . rftbrd el 0§1§. 2110I1( a2)l2pi1 (,e2)2( 2aOrb,1d)0 1 .2 2 3 (c) .
6 38 T e IS e § 1 1 .0 1 6 ) .
647 5F2 . 9 @ ^OC.C i 2r0. 1 4 ) .
G38(FeBe§02§®Q2 p/4u1^2,0 15).
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t haes s o cEiPaAteagdisounbsjt)d>chcfei rjeucrti s d t brfeui locininrgc u i t 
CO u6ft . "

U n d te hr qosrei n cn i opivl eecso, g bn^E£&fite$iDpd> t baam end mteon t s 
i tr SB g i coon nasi i 8 di &/\ahs i yc di® f tt diael aospeu b d a ram © rt thFe i n a I 
R u E^* 3 * * /£>' IsF&al SI Je x iassm p r oTphd^r. (Sq uorAtp p efaotrbFei f t h 
C i r Gvii it fi , ju®\k§dxta&ij dbi i n cd iercgi ts hi toUTee x a s 
a f f i r di© ft epnrsBa/ idscri ©"hnse $ dieted stoucrtt ' s jtKatsBscfeisc t i 
c i p e ri a it d iitdiger i ter i a r]i © % A1I3i(aed)tt]set go tee" m i t t i n g 
author i ttyo'esc apvbqswi© it a f7T h le & C ff hr chuoi ltd! idni gr e c t I y 
con t tr Is R Ap 'nsf $ t i 6 ai a6lslgFte fl cTTre x6 bBse. c aEuPsftea ssi n c e 
a d o p 11 tesd reg i onadgucb air* ui ^ ^ tr* o ctl iercgi whens
act i ngacwLi1jttiihissGfah<tIheoB$ooBS iodfe hf©i triRiacline 
appropnrilfflctffissary .

I I EPAaoFto rec f esndMa i ii f_a> nig i-iSc£f%nel-iNif§QC 
I n t e r p roeAtfaft i i rcnfiaetf ievnasS I P

E P As ofto r e cf Iroqffimeels eir^ysi nl<gprn,g s t iamtdei mpgr e dj a t dl <b n g
t hpee rmi s cb fi da F F i t §h© ft d rv © ©S \Jv E F? & ii mm a r i z e d this
i n t e r p or fe ItGaAt&i eofnb hrFei Ctihrcuit, stating that:

[ T JSht ea § e a natuetdh d> d e t 'p rwrin ianteen s t a vt iuot least ion,
antld i s t i bn qg fcp loi a h t i d aqt ui a/ le iI flyae tt i/vds «b fn f e r e n t
t y poetfsi o I aTt hi bpias®. t hees sefiltQ^Ubcbghfr zed 
r e g u Iaabt ioIrd'dsf'd nt feo r e i© a b $1 ei ®nni st6d t ions.

I rt hFei iRai IE#3 |Ae v e ir Ip© d i ftoi lolnd> ito&Ch'kJ^te c i cs fi hC©C .
C i r 6 o liiitM R DiDE P7A( A/RDsCtJ a, t l Ft gnitee a s oonf ihceg ui rnt
[ N R Di(h]6 i b la ft Hesest a It e te £ PIAhpen ea u t h d> 6 IpIPryo v i tsoi o n s
a I tt&jeu r i sdf cfecGbfflitr^lssfS®tsaf ctvri i eosl a) C AcAn s
r e q u i r tehmreaautfgfhi r ch© ft epnr®ev i 7s E © Aofersi "g I i onnagl s t a n d i n
i n t e r p t a t ^tcthwesoBfi f f i r di© ft ei rvtstoese p id)si bi ©cy aiuts e
p r o v si tl a&vtsietshaeu t hdthe^dmp I etnhe® rt rf o r cperrroegnrta m s
a si h e pfei t .

T C EuQr gEePsA® e c o n istri sel e ecnhtalnygne tde r p r A t §> II fi ® n 
s i g n i i fmi pciabnit tist e r pweilbhafl'offik iTee xSa IsP o tr h feo I lowing
f o in e a sroen is I, foCte/V A otrhAfeRD Q e c i s i o n ffor rqoencel soesi nstvsiErPc^
pr ii oi rt e r p r e g a t dipeen gm i s <s § 6 f i ri dtiepr ft ei h/asEte IsP .

668 (F e d . 5Rg|fiQ 2 5 2 -(5AOu£$230 15).
67L u m i rGaem 1b r Q dL.iL(£iE PM,1 14 . 8 41 8 § r$ . (9323' i BrO. 1 3 ) .
687 9Felle§5959944 -(5S5e9p4250 1a4n)3j(F eiep 8 3 9 ?5 1 -sSrScB 5 2
3 3 9 6 8 - (3J3u9r25fepD 15).
69B r b s p o E B & hlL,u m i rGaem te rQ dL.iLc£n. IE /PH , 8 4 (I 53' i hr .
2 0 13) .
70 7 4F9 . 3 8 5[ £> ,OCi2rO. 1 4 ) .
" 7 f ele § 592S5 9 2 9.
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A .E P Ap'rse - NiRiDtGb rpwej$iadtii®pnpl'byed .

E P A2'0s1aCp p ret hTdC E Q 'f sf i r ch© ft dr mat® is p h fe ytchFei f t h
C i r k \E In <fea uf rotu tnhdfe ItTeC E (S 1 f ■ a p p r o v edcfe f aerfnifsilias'cmta t i v e
i n c o n svii f 1Pd\pn'ds I guciydatbbit mTeh.TsC E Q 'f sf i r m a t ii >s e def
n a r r o w I yt etnas ill Ihoferltsed u In ansa d e r © al si oei fa tb<bl sbsip I y
w i t h e rh i m s t aanbidiecrmasb romp I w a fa bGeA Al.de r a/ s b

i n c e rti (barvvoei cbafenxcceena s s sbiutatrl f3 p e s©hnittjsb r cf ©rr
r edu a t) iaa/no i cba|5necnea lAtssi ue sthhTeC E Q 'f d i r ch© ft a rv s © rule
cons iws i t tehpete n©lsts^essmeiti©AAal 3 (/ efa)*. 53\.cco r d i ng I y
E PAb octo n s t ra irreetdi rtflsrittrsign g-spandiingnterpretat i

B ThMRDde c icfeoi «Dsnatp ptloyo ntmeralsUfid^s.

ThMRDdec ils i i mEirPt/te' ust hdbht^aifcfd rch©ftaaw®fe$fco 
r e g u I ado pbti^s E A n dCfeArgv 1 1 2 I. RF R D © boeo iwratfe a QA/ei dt h 
d e t e r mi ih re it&i^Ar h © di ttiktoodett^ rtrrhaep proprdbtemdss
p e n a t lb r eaang fi f i r ch© ft dinriisnep I e m© A& Ii ti^T II © o ihretl d
EPAactkhaist hofri in tdtyh,fift Ag'esn © rs® Ii g a i£i a rt ho r iGfyA under 
§301 (\si 4 N nl s) u f f ooeerat Unsafe e og ir fadnjbtu r i s dt idchtei o n s 
d i s tw ii tcbt ss pt alchtep proprb6t|9dialT litecsu o |b i a i on
exp I mo ttdhiaydt o © ©cto n f tr tocpute sd#be tahr© t f i r m a t i v e
def emaslpe© o n t ai iaS d* 7®A.c c o r dViRnDgD b p ?)atp ptlayffi rmative 
d e f e ini is <£GbA§^ 1 ©a n tl hceo u h b 1 sh iansgd i r e c t p f doent ii s i v e 
EPAp'rsfaqorp roth terra p a ® 6S I P .

C .S t ahtaeteer ocfe ids c rt sets i toanto rldnslhcapcegcrfammi ss i ons 
I i m i taantdi ogd tehnetnne® Is mi n el si r1$D t hGeA A .

A I t h d fah§FhD © o I cfe ixrpgl w (b t lb thj $u Id cfcj sroentnhfeep p r © ft a I
a f f i r ch© ft a a/p a ® feS I EPP,IA a isn f etrhrheltdeo urfedsofmbrfg
ho I d i i rtn hga) dsboakddacff i r ch© ft a rv © e(£A $u1 nl cOeQ E Q 
respearfe€|u felti|l%Ae c o n ts hiddiser ro nienofuesr e n c e .

Wh i 11 h&feR DC o uf rotu tnhdi R lAand® t a t atidhjfcdett^B rtntiien e 
a p p raotperniefbsesn a It hseanacea n b © fa f dsrt a C&&1 170fcj rants 
s t a tt haegu thoestt^Bfemlb reamei asbfe Ii «n h t aa ntodi tohoesrn t r o I 
m e a s imreeasro.sr , t e c h na.iBiqai^ieeBe c e sose^orpyr o parn/'tfeof e " 
"prof/dtidhffi enfofcfisiechj8 measures."

F u r t h ewr hm i6 IPaAi ,'msp I emem®A§Mi t>v2ia sons t b §t ihess pi I i c i t
e m i s ss it camscbao mdt saA/i i nt eh di an d c t i o a rge isvgeanfe ef d e ix i b i I i t y
t o m p I eerns instsl ii amni st fadtSi loRnssx p I £> iytnhfetedB S u p r © cnie r t ,

72 L u m i nan t GGacrLd. P ffqInH- . 3 d 8 8 4 1 (§56'5f2r 0. 1 3 )
734 2U . §S7 4 €2..
74 NRDQEPA7.4B . 3 d 11006^® QQ 2r 0. 1 4 ) .
7; S eGaA&§1 1 3s( rtoSIO 4(a).
7 tN\RDQE P Al. 4re . 3 Q 5150,6n4.(2D C0 2rO. 1 4 ) .
77 4 2J . §S7 4 CO..
78 C A$1 1 0 ( a X p(^e)m(FAI^ac|9die9d ) .
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3 £
" sloo a g huel t ianfafbefiiS tt a d I® d OBfere i s Is ii ra> h t iasto rncpalis c e 

i t hnea t isotnaan Icf ©anmdbs iaeiitirltSet a ted I ti & <d aMph|/a t e v e r
i ex 6 m j s Is i i n® in 11 at te ie tones s it i tt tie £1 a r t s o it Li att i on . "

D A f f i r atnoa ftes6lvjBoat I t feDei sCDucjttislsdict ion.

A I thBBffi^iiencfe IdSfe tfeahtaeizse odaids crifflitnpdiement i n 
e m i s d ii cnri daantdb oi rtiae a fc If ir^sss,d In & fe f i rdnaafrteds v e 
excfebofelitstcibDeic atibsaej^ t fejeu r i sd f laddi isotno ii* 84"ntCfcEQ 
r e q uEeFdAt©sci s it dhpi ass i t i on .

StatiielsHbarii didfyei fesdnnone|beri§iil<stoine96 wvsi tt diteetcx ft 
b o CRi§ 1 B ( e | (I3§0)4 i)aqih t hocriitsfflseitis ,
a I I aocwosut id ta p 30 nlayyp p rop r pr ea rt ae Ii ted e te d' a 6 b c t i on
1 1 3 (per)o(vlhi)adafiD siaititoCidelteit rhaBimof uenf tnpye n st b te y
asse&JseicbJartelrfe&i/ds t e iwntn ie ninehoen refbenpslrtei es 
" app r o p d i a tf er $ Ifch tea moafjfehailsftnbenaeifceinfi 1st y 
a p p r o p mioaistqoee, c i vf Ii © tea® d pc pifeie tertrtiriadeetary 
p e n a si rhebatfs p rop fc iesr SefevPifrioD Ira t ions.

T hGfeA 4 r a In htlea stoiu<piir,ssd\j©itabfflfeiacprpsl i cable 
s t a n8d laifr ed t. e r ran lii b tthhgdnrralase ®\n i o I ca fits i I dPhple i strict 
c o umru tan teecs s si Dibby)t/h©ptecsitfti itetsh o & e h a iptes 
emi ssb<nr|baro djw ia trlh hdei s c r e t ibo^tnhCe^ A m id^leldCT h e 
i n c I an & m d rf i rdneaftqdnvsffie/ ir e p o essnsee tteabnyi/temch 
s t ahtaexzsb o fc © inn p I etnrheenrintri s©banrparot) iV\tehrreanc. i a d II i on 
c I aai m te I e gveido I Sfe llt$SIsFtei t, a btl heed la alslyt hi dtchlael I e g e d 
viol iaptuidogfiehateo ut rh te p p i liifeaso tf teicea tedhattanatracffl 
w h earvei o I iafetoiuanrad n s w ti e ttteaewraarpcte n © b tt ^naeurt h o r i zed 
r e la iper fe s ci nh ihfcete d n til hSe ¥ .

O n "te e xfaesd e © di tedsp p It hT©QdE Q T d i rtineaften nvstegg u s t 
d e s c r I iSb/'eed? Ir mE n« Fgi y hi o $ d (D a g qec. i, t d izfe itnli a dtehre 
C A8Ai it hAfee s tDei rsnb rT e a te h£e,i eCr I raafcb I egedlefcearrta i n 
emi s Is ii rd intthlee xSa IsFh tdequ©d|freda Dteifsanadsaanettiditeed 
T e xaafsf i rdreaftei fTvtee©® id ri rtdodt i s rrf bla^as© fiu r i sdiistead, 
holcfelihgefeFal iae^n t ej ru idngga at r+rrtee r a ft Is© n s i doe fir la It ion 
o ! hfea ptsste3rirhafeds toii<t t te a bnfi teiaeft f i r m a t w\aes d e f < 
cons iwd iet rhteed f t h dCe i t r ec rimi ii tftn 'tas-i / i /foerrr fcfthhael I e n g e to 
EPiAa'psp rcofv aatlfh fe i r tinea ft eiinvtBteteTee xSalsPn,td hceo ufrotutnhda t 
t hTee xdaesf echos e"fen e cj fiidteies t r i ct cotiarstd(Kis\£jiulr i sd i <

79 T r aviNrR D ® 2U S 6 07,9( 1 9 7 5 ) .
808 (F e 13 e § 3 8 a(H) 3 8 (4 JB ifl r2£,0 15) .
81 / da. 8 3 8 4 5 .
8 2 c A A § § 1 3 a( it) d) 34)» ( §f7;4 1 2d (nffl $ 0 4 ( a ) .
83 s e©A4§ §1 1 3a( red) 34)» ( §f7;4 1 3i 0 4 ( a ) .
8 4C A A§ 3 0 4 V • S§.7© .0 4 .
85S ehtee mo r a a di ®m d8r$QlrtsiEn t eFrugtyti <d & dO <n gt^soA.,2 -108, 2014
WL2 1 5 3 0W JDfeJrt a % 82,0 14).
8 6 L u m i iGga m te r® dL.iLc£E P^,1Pt.84(15C'iErO. 13). .

1 2

17cv1906 Sierra Club v. EPA - 6/22 Production ED 001523 00008463-00013



p e n a ill 4 i tehger i b si it il b ifi(£$A 1 3 (oert )h$et f teer m i t t i n g 
a u t h o pr d v\t feyar' esc ac vi fr b ri a l[ to iseti sjn,p t <y v addeefsein nscfee, r 
n a r rdwl jcni ercfc umsi tfaiwlb epee ,n a & taesesse §73"* d s 
d e t e r m b ijt diffie i 6 ti hr c b oot n by ndaisnegpogbn^ElAiiit s 
recei^i co on nasi i sfatBucijDluit ihag I ,s o n s iwsi ttehSet a t e ' s 
a u t h a n dGfeyy§v 110.

F o tr h feo r g io ei an sgToCh&Qp speartefiuiife Hs^fcl $ni n i ptoiangdFfeyi t 
thRffit i it ni io &np, b d © e fe dr rienccp n s iadfe hri©s ts iucensi rtrha i i ss e d 
Pet iutn iddetw°eR o it hCeA ,n $1 t a tyi p I emeanft laFd i iifibanll e 
r e g a rt cheiexi <g I ia> sb if of ni r ch© ft ei rvitebTee x$fe I^Pe, n d i n g 
reconsideration.

Mart &Q, 017 Respecstufbumliltyted,

R E L IREFQ U E S T E D

C h a i r m a n
T e xCknsmi s soi rB n v i r o iQrn © nl ti at ly

Id at, 0 9 3
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Ic e r t Hi Sc^o poylt h e TCeoxnamsi sosrE on i r o nQruean I tPa<£ I y I ffcoi ro n 
Recons i d a H a 4 ii fec&rtj m i n i sSt traa$it$ievrexz> ©tdhfeo I lowing 
p e r svo ihaa rdcfe I i i/ a <c ^ ferrl e Icelrnraoifilii ,c £ fcnsasio lc,e r t rri ii fed 
o M a r t $2,0 1 7 .

Adm i n i SetorFfoittuoirt t 
Un i tSfe al Eaia/ i r o nftnreont tedc^t ei noeny 
W i I IJ ieafnf £ rl s oBtuoi nl d i n g 
1 20 P e n n s yAl wearfiidAte 
MC- I I O I A 
W a s h i nDgC12 dD r4 ,6 0 
p ur i t t .sco t t @e p a . gov

Jef Firewood
Un i tSfe ^ Oos^d a r torrfleunstt i c e
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Wa s h i nDg. t2o0n0,4 4
T e ( 2 0521 )4 - 0 9 9 7
Fa><2ffi2)t-8865
ie f fe w a^u 90 d g o v

J a rBiosyHdu d s o n 
A t t o Eme/yi ,r o nLmad^ni tviablsi 
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