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NATIONAL PETROLEUM REFINERS ASSOCIATION

Founded 1902

SUITE 802 172% DESALES STREET N W WASHINGTON. D C 20036
TELESWONE (202+ 638.3722

PAT R. WRIGLEY
DIRECTOR, INDUSTRIAL RELATIONS & SArFxTY

T0: Refinery and Petrochemical Plant Safety Directors
NPRA's Fire & Accident Prevention Committee

FROM:  Pat R. Wrigley

We have enclosed several items of information dealing with OSHA and NIOSH.

We have also enclosed a paper, Community Noise Regulations Effect on the
Petroleum Industry, which was prepared by the Community Noise Task Force
of the Stationary Force Emissions Committee. .

A reminder to those of you who have not responded to our January 26 memo
dealing with the Report of Occupational Injuries for 1976 -- we hope that
you will return the completed questionnaire as soon as possible, so that
we can include your facility in the compilation of the data. If you did
not receive this memo, please telephone us and we will be glad to see that
a copy is directed to your attention.

On January 18, we directed a memo to the Refinery and Petrochemical Plant
Safety Directors with details on the plans which we have for the presentat-
tion of the NPRA Safety Awards at the Association's 75th Annual Meeting in
San Francisco on March 29. If you did not receive this memo, please contact
us and we will see that you receive a copy.

For your information, we have enclosed a copy of the OSHA Booklet on Publi-
cations & Training Materials.

2/1/77






COMPANY:

TELEPHONE NO. ()

PLANT LOCATION:

By {Full Name)
{Please type)
REPORT OF OCCUPATIONAL INJURIES AND ILLNESSES FOR THE YEAR _1976
1 2 3 a
Recarcabnile Cases Extent and Outcoma of 1njury or iliness Incldance Rates
. 6. c. d. e | e ] h N .
Total [ tes | 101 Total | Fatalitles
Hours nyuri nesses Las D) Lost Warkday Cases Cases Days
Work ad Toral Cases Numter |Numper of | Total | Oeaths Lost
Cases Involving ot Davys Days of Casas | and lost Morkdavs
Devs Away] Away Restricted timae
From Wark| From Activity 1‘ cases |
i Work ! X
! .
1

INSTRUCTIONS:

TOTAL HOURS WORKED —COLUMN 1

if possible, report the total number of hours actually worked by all employees during the reporting year including overtime
worked. Do not include any non-work time even though paid such as vacations, holidays, sick leave, etc. The hours worked figure
shouid be obtained from payroll or other time recards whenever possibie. If necessary to estimate hours worked, give consider-
ation to actuat working schedules. For salaried employees working 40 hours per week, a monthly figure of 173.3 hours per
employee may be used.

RECORDABLE CASES—COLUMN 2
Recordable occupational injuries and ilinesses ars any cases which involve:
(1) Qccupational Fatalities {deaths) regardiess of the length of time between injury and death, or the length of the iliness, or
{2) Occupational llinesses; or
{3) Occupational Injuries which result in one or more of the following: lass of consciousness; restriction of work or motion;
transfer to another job; medical treatment (other than first aid}; or lost workdays.

EXTENT AND QUTCOME OF INJURY OR ILLNESS-COLUMN 3
Each recardable case must be classified as to extent and outcome as follows:

Column 3 {d} Fatality - A fatality resulting from an occupational injury or iliness should be charged to the year in which the
injury occurred or the illness was diagnosed as an occupational iliness,

Column 3 (e} Lost Workday Cases - All cases which involve days away from work or days of restricted activity, or both, should
be shown in Cotumn 3 (e).

Column 3 {f) Lost Workday Cases - Unable to Work - All cases which result in the employee being unable to work should be
shown in Column 3 {f).

Column 3 (g) Number of Days Away From Work - Enter the total number of workdays (consecutive or not) on which the
employees involved in cases entered in Column 3 (f) would have worked but did not because of occupational
injury and iliness.

Column 3 (h) Number of Days of Restricted Activity - Enter the total number of workdays (consecutive or not) on which the
employees involved in cases entered in Column 3 {c) were {1) assigned to a temporary job; (2) worked at a per-
manent job less than full time or (3) worked at a permanently assigned job but were unable to perform alf duties
normally assigned to it.

The number of lost workdays should not include the day of injury or any days which the employee was not
scheduled to work.

INCIDENCE RATES—~COLUMN 4
All incidence rates recorded in Column 4 Jre calculated as follows:

Incidence Rates = Number of Injuries and/or lliness x 200,000

ncidence Rates = fotal Hours Worked During the Year

200,000 - base for 100 full time equivalent amployees.
Column 2 (c) x 200,000

Column 4 ‘i) = Column 1

Column 3 {d) + Column 3 {f) x 200,000
Column 4 (i} = Tglomn 1

MCD 000009600 Column 3 {g) x 200,000
Column 4 (k) = Taiomn 1
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Title 29—Labor

CHAPTER XVil——OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1903—INSPECTIONS, CITATIONS
AND PROPOSED PENALTIES

PART 1904—RECORDING AND REPORT-
ING OCCUPATIONAL INJURIES AND
ILLNESSES

PART 1951—GRANTS FOR IMPLEMENT-
ING APPROVED STATE PLANS

Civil Penaslities for First Instancs Violations;
Empiloyers in Farming Operstions With
Ten or Fewer Employees; Small Em-
pioyer Survey: Effect on State Grants;
Interpretation

¢ 1. Purpose. Notice is hereby given
pursuant to the Administrative Proce-
dure Act, 5 U.S.C, 552(a) (1) (D) and sec-
tion 8(g)(2) of the Occupational Safety
and Health Act of 1970 (hereinafter re-
ferred to as the Act) (280 US.C. €57(g)
(2)) of the Department of Labor's inter-
pretation of the funding limitations in
Title T of the Department of Labor-De-
partment of Health, Education, and Wel-
fare Appropriations Act for Fiscal Year
1977 (Pub. L. 94—439) which became ef-
fective October 1, 1976, and will cease to
be in effect September 30, 1977, unless
extended. ®

Pub. L. 94-439 places two limitations
on the expenditure of funds for the Oc-
cupational Safety and Health Admin-
istratton (hereinafter referred to as
OSHA) by providing as follows:

‘That none of the funds appropriated un-
der this paragraph sball be obligated or ex-
pended for the assessment of civil psnalties
issued for first inatance violationa of any
standard, rule, or regulation promulgsted
under the Occupational Safety and Health
Act of 1970 (other than serious. willful, or
repeated violationa under section 17 of the
Act) resulting from the inspection of sny
establishment or workplace subject to the
Act, unless such establishment or workplacs
ts cited, on the basis of such inapection, for
10 or more violationa: Provided jurther,
That none of the funds sppropristed under
this paragraph ahall be obligated or expend-
ed to prescribe, tesue, administer, or en-
force any astandard. rule, regulation or order
under the Occupational Bafety and Health
Act of 1970 which is applioabls t0 any per-
son who is engaged in & farming operstion
and employs 10 or fewer smployess.

Because of the one-year duration of
the funding limitations of Pub. L. 94-
439, this notice does not constitute an
amendment to 28 CFR Parta 1903, 1904,
and 1861. The purpose of this notice is
to interpret the terms of those limita-
tions and their relation to State plans
approved under section 18 of the Act.
However, In the case of any conflict
between pruvisions of those parts and
this notice, the provisions of this notice
shall be controlling during fiacal year

RULES AND REGULATIONS

1877 unless subsequently extended or
provided otherwise by sgtatute or regu-
lation. Notice of the funding limitations
has been prepared as a rulemaking doc-
ument in order to give the pubilic the
most effective notice possible.

The Department of Labor appropria-
tions acts for fiscal years 1975 and 1978
exempted employers employing ten or
fewer employees from OSHA recordkeep-
ing requirements, except with respect to
the provisions of 29 CFR 1504.15 which
require exempted small employers to re-
port fatalities and multiple hospitaliza-
tion accidents and also to participate in
the Bureau of Labor Btatistics’ (here-
inafter referred to as BL8) annual sta-
tistical survey if the small employers
are selected by BLE for such participa-
tion. But the appropriations act for fiscal
year 1977 (Pub. L. 94—439) did not in-
clude this recordkeeping exemption. The
present OSHA recordkeeping regulation
(29 CFR 1904.15) exempts employers em-
ploying seven or fewer employees. OSHA,
nowever, intends to publish in the near
future a proposal to amend the record-
keeping regulation to extend the exist-
ing exemption to employera of ten or
fewer employees. In order to avoid any
undue burden on small employers, pend-
ing any permanent change in the regu-
lation, OSHA will continue treating em-
ployers with 8, 9, and 10 employees as
exempt as was provided by the appro-
priations acts for fiscal years 1975 and
1978. However, as stated above, this ex-
emption for small employers does not,
a8 provided in § 1904.15, apply to those
employers selected to participate in the
BLS annual survey or to the require-
ment for reporting fatalities or multiple
hospitalization accidents,

2. Scope. (a) The first funding limita-
tion under Pub. L. 94439 is applicable to
all employers covered by the Act and will
be implemented as follows:

(1) No penalty will be proposed for a
first Instance other-than-serious viola-
tion unlesas 10 or more total violations are
cited. This “10 or more” includes all vio-
lations; that is, other-than-serious, seri-
ous, wiliful, repeated, and fallure to
sbate, but does not include de minimus
violations. If 10 or more violations are
cited, all 10 are subject to proposed pen-
alties to be calculated in accordance with
the instructions in the Occupational
Bafety and Health Pield Operations
Manual (hereinafter referred to as the
Manual).

(2) Civil penalties will be proposed in
accordance with instructions in the Man-
ual, for all notifications of fatlure to
abate, serious, willful and repeated vio-
iationa. In addition, if upon reinspection
of & workplace, an employer is cited for a
violation of the same subsection of &
standard which was cited during a pre-
vious inspection, the alleged viclation
shall be treated as a second instance vio-
lation and may be accompanied by & pro-
posed penalty regardless of whether the
alleged violation is cited as other-than-
sericus. Citations which inciude second
instance other-than-serious viclations
with penalties will be accompanied by »
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brief explanation to the empiloyer as to
the resson for the proposed penalty, if
fewer than 10 violations are cited.

(3) Grouping of several violations of a
single standard into a single alleged vio-
lation, and grouping of individual other-
than-serious vioiations which, when con-
sidered together, would be a sericus vio-
lation, will continue according 1o present
policy in the Manual.

{4) The first limitation is applicable to
all other-than-serious violations, includ-
ing violations of the posting requirements
under section 17(1) of the Act.

(8) If, as a result of an inspection, &
citation was issued for 10 or more viola-
tions, and penalties were proposed for
some or all of the other-than-serious vic-
lations and an amended citation is issued
which brings the number of violations
below 10, any remaining penalties for
first instance other-than-serious viola-
tions will be eliminated on the amended
citation.

(6) If both safety violations and pos-
sible health viclations are found in an
establishment, a citation will be tssued as
soon as possible for the safety violations
and will not be held awaiting laboratory
resulta. If laboratory resulta confirm any
health violations, a second citation
should be isstuied for the health violations
found during the same inspection, but
the number of violations will not be to-
talled from boih citations to determine
whether 10 or more exist for penaity pur-
poees. Penalties will be proposed, or not
be proposed, based on the number of vio-
lations in each separate citation.

(‘1) The limitation will also be appli-
cable to OBHA actions involving penal-
ties in proceedings before the occupa-
tional Bafety and Health Review Com-
mission.

(b) The second funding limitation
(farm-operations) under Pub. L. 94439
is applicable to all employers covered by
the Act who are engaged in a farming
operation and employ 10 or fewer em-
?loyeec and will be implemented as fol-
OWS:

(1) For the purposes of this limitation.
& “farming operation” is defined as any
operation involved in the growing or
harvesting of crops or the raising of live-
stock or poultry, or related activities
conducted by a farmer, on sites such as
{arms, ranches, orchards, dairy farms or
similar farming establishments.

(2) No inspection will be made of an
employer engaged in a farming opera-
tion if he employs 10 or fewer employees
in all his workplaces. Members of the
irnmediate family of the farm employer
are not regarded as employees in making
the initia]l determination as to that num-
ber.
(3) At the beginning of any inspection
the Compliance Safety and Health Of-
ficer (hereinafter referred to as the
CB8HO) will initially determine, by in-
quiring of the employer, how many em-
ployees he has on the day of the inspec-
tion. If the employer atates that he em-
ploys ten or fewer empioyees, the CEHO
will then inquire as to the maximum

number of employees he empioyed at
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any one time during the twelve months
immediately prior to the inspection date.
If the employer has had more than
10 employees at any one time during
the previous 12 months the CSHO will
proceed with the inspection. Where an
inspection is conducted based on 11 or
more employees employed at the time
of the inspection or in the twelve month
period prior to the date of the inspection,
any further enforcement action will be
continued regardless of the number of
empioyees employed at any later date.

(4) Any inspection made of an em-
ployer engaged {n a farming operation
who has more than 10 employees, is sub-
ject to all of the provisions of the first
funding limitation &s stated in 2(s)
above.

(5) No consultation services will be
provided to any employer engaged in
s farming operation if the employer has
10 or fewer employees.

3. State plans. Under section 18(c)
(2) of the Act and 29 CFR 1902.3(d) (1),
a State plan is required to provide a pro-
gram for the enforcement of State
standards which is, or will be, at least as
effective as that provided in the Act, and
provide assurances that the State's en-
forcement program will continue to be
at least as effective as the Federa} pro-
gram. The provisions of the funding
limitations in Pub. L. 94—439 do not Limit
State authority for the assessment of civil
penalties issued for first instance viola-
tions of any standard. rule or regulation
promulgated under State law, or to en-
force any standard, ruje, reguiation or
order, under State law, which is appli-
cable to any person who is engaged in
a farming operation and employing 10 or
fewer employees,

However, States which engaged in ac-
tivities for which Federal funds may not
be expended under Pub. L. 94-439 will not
be reimbursed under sections 23(g) and
24(b) of the Act for any share of fune
expended by the Stats for thoss activi-
ties. States receiving 23(g) and 24(b)
grant funds must be abie to demonstrate
that no portion of the grant funds has
been used for the activities prohibited
in the funding limitations.

4. Efective date. This notice is sffec-
tive and will continue to be applicable for
4s long as the funding limitations in
Pub. L. 94-439 remain in effect, unless
modified or revised by the Assistant Sec-
retary in the Frpeast RECISTER.

(Bec. B(g) (2). 84 Btat. 1800 (29 U.8.0. 887(g)
(3): SU.BC.882(a) (1} (D)))

Signed at Washington, D.C.. this 16th
day of January 1977.

MoxrToN CoORN,
Assistant Secretary of Labor.

[PR Doc.77-3378 Plled 1-19-77:5:08 pm}

RULES AND REGULATIONS
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PROPOSED RULES

DEPARTMENT OF LABOR

Office of tha Secretary
[29CFR Part90]

CERTIFICATION OF ELIGIBILITY TO APPLY
FOR WORKER ADJUSTMENT ASSISTANCE
Proposed Rulemaking: Correction

In FR Doc. 77-1289 appearing at page
2981 in the Froexai Rzorstrr of Janu-
ary 1l4. 1877, the comment period ap-
pearing on page 2981, is corrected in the
2nd column, 32nd line, to read “Febru-
aryvu. 1977,” instead of “February 10,
1977 )

Signed at Washington, D.C., this 21at
day of January 1877.

JozL SkcALL,
Deputy Under Secretary
Internagtional AfJgirs.

[PR Doc.77-38237 Filed 1-37-77:8:45 am|

Occupational Safety and Health
Administration

[29 CFR Part 1910 ]

HAZARDOUS MATERIALS LABELING

Advance Notice of Proposed Rulemaking

The Occupational Safety and Health
Administration (OSHA). U.8. Depart- .
ment of Labor, is studying the recom-
mendations of the Standards Advisory
Committees on Hazardous Materials La-
beling and requests public comment as;
to whether a standard requiring employ-
er; to label hazardous materials should
be developed and what should be con-
tained in.such a standard to assure that
employees are apprised of the hasards
to which they are exposed.

FIOERAL REQUTER, VOL. 41, NO. \S—FRIDAY, JANUARY 18, 1977
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Section 8ib) (T} of the Occupational
Safety and Health Act of 1970 (84 Stat.
1395. 28 U.S.C. 6565) authorizes OS8HA
to issue standards which “prescribe the
use of labels or other appropriate forms
of warning as are necessary to insure that
em-logees are apprised of all hazards to
W hichh they are exposed, relevant symp-
1:ms and appropriate emergency treat-
ment. and proper conditions and precau-
tions of safe use or exposure.” The Stand-
ards Advisory Committee on Hazardous
Materiais Labeling was established under
cestion Tt(b) of the Act t129 US.C. 656)
1> develop guidelines for the implementa-
tion of section 6(b){(7) of the Act with
respect to hazardous materfals. The
Committee was requested:
to develop guldelines for categorizing and
ranking hazards of materials, and guidelines
for prescribing the requured warnings of such
hazards and related information cn sympto-
matology, protective steps and equlpment,
and safe handling procedures, by such meabs
as labels, data sheets and tralning require-
ments,

and to report to the Assistani Secre-
tary of Labor for Occupational Safety
and Health within 270 days following es~
tablisnment of the Committee. The work
of the Committee was to be basically
limited to chemicals.

The Advisory Committee began its de-
liberations on Septcmber 19, 1974, and
concluded its activities in June 1875. All
scheduled meetings were open to the pub-
lic, and were announced in advance in
the PepERAL RecisTtrr. The final report of
the Committee, endorsed by a majority
of the Committee members, was trans-
mitted to the Assistant Becretary on
June 8, 1975. There were also three mi-
nority reports on various sections of the
final report.

Prior to developing specific recommen-
dations, the Committee identified and
discussed several major issues. For ex-
ample, the Committee considered ques-
tions relating to classification systems
for hazardous chemicals addressing it-
self to what major classification systema
exist. their strengths and weaknessses,
as well a their basis of design, and their
ability t0 meet the objectives and scope
of such classification systems. Further,
questions arose concerning the mainte-
nance, updating. and revision of classi-
fication systems, and concerning how &
standard should accommodate changing
technological developments affecting the
classification system? Requirements and
practices in these areas have been well
estabiished in many industries and by
professional associstions, as well & reg-
ulated by various government agencies
and international agreemaents. The Com-~
mittee tried to take cognizance of the ex-
isting practices in arriving at its final
conclusions. Among other materials, the
Committee also considereq the document,
“An Identification Syatem for Occupa-
tionally Hazardous Materials,” which
waa prepared by the National Institute
for Occupations]l Bafety and Hesalth
(NIOSH). A draft of the NIOSH docu-
ment was given to the Committee meam-

bers at their first meeting, and they re-

PROPOSED RULES

ceived the final document midway
through their deliberations.

The basic premise of the Committee
in developing guidelines for categorizing
and ranking hazards of materials and for
prescribing the required warnings by
labels. data sheets and training pro-
grams, involved a total system concept.
This concept utilizes an integrated pro-
gram including material safety and
healith hazard information in the formu-
lation and implementation ¢of an em-
ployee training program. Some or all of
the parts of the system are required. as
warranted by the potential hazard con-
ditions. Under the Comimnittee's recom-
mendations, the determination of the
specific hazard classification/ranking of
a materia), and the implementation of
such items as material safety data sheets,
hazard placard systems, and labeling
systems in employee training and indoc-
trination programs, would be the specific
responsibility of the employer.

In developing guidelines for the hazard
classification and ranking of a material,
the Committee cornflned its recommenda-
tions to three major categories of
hazards: flammability, reactivity, and
health. The Committee suggested that
the Secretary cousult with other Federal
agencies concerned with material haz-
ards, such as the Environmental Protec-
tion Agency, the Consumer Products
Safety Commussion. and the Department
of Transportation. to solicit information
that would be of assistance to OSHA in
the preparation of a proposal for hazard-
ous materials labeling.

The Committee recommendations with
regard to label requirements are exten-
sive, a8 a labet affords the most immedi-
ate means of informing an employee of
the hazards of a particular material.

They are based on the language label-
ing system developed by a committee of
the Manufacturing Chemista Aasociation,
certain United Nations symbols, and cer-
tain provisions of the regulations of the
Federal Hazardous Substances Act.

The Committee recommended that
each employer prepare a material safety
data sheet to be used In combination
with other components of the system
such as labels, placards, and employee
indoctrination programs to provide em-
ployers and employees with relevant in-
formation on potentially hazardous
materials and situations.

An indoctrination program and con-
tinuing employee training concerning
potential hazards is recommmended by the
Committee. The indoctrination program
and training include: hazard identifica~
tion and recognition, relevant symptoms
of disesse, emergency procedures, and
the necesaity for accurate recordkeeping.

In addition to considering the above
recommendations, OSHA bhas received
other information related to hazardous
materials labeling. The Health Regearch
Group submitted a petition on September
27. 1976, requesting that OSHA promul-
gate a reguiation which would require
“each employer to post and provide to
each employee representative a list of the
generic names of all chemicals used and

MIDERAL REGISTER, VOL. 42, NO. 19—FIIDAY, JANUARY

AT

produced at the workplace.”” Inn addition.
members of Congress have expressed in-
terest (n this subject and have suggested
that OSHA initiate steps 0 issue a regu-
lation requiring disclosure to employees
of the generic name of chemicals tn
which they are exposed.

In September 1978, the Committee on
CGovernment Operations of the House of
Representatives issued a report (House
Report No. 94-1688) dealing with chem-
ical dangers in the workplace. As one of
its several findings and conclusions, the
Committee stated that “the Occupational
Safety and Health Administration has
failed to implement section 8tb1 17 of
the Occupational Safety and Health Act
which requires that employees be ap-
prised of and be protected from the haz-
ards to which they are exposed.” The
Report then commented that OSHA's
promulgation of the Threshold Limit
Value list (2¢ CFR 1910.1000) as a stand-
ard was an initial step that should be
supplemented by “regulations requiring
labeling, monitoring, and training.” In
order to comply with the intent
the recommendations contained in the
Committee Report, OSHA is publiching
this notice as a preliminary step in the
development of a regulation.

Accordingly. interested persons are in-
vited to submit written data, views, and
arguments concerning a standard on
hazardous materials labeling. Comments
are specifically requested concerning:

1. Whether a standard on hazardous
materials labeling should be issued or
be included in the Standards Comple-
tion Project or be covered by another
mechanism;

2. The source for the list or group of
chemicals to be included in this standard
(the chemicals contained in 29 CFR
1910.1000. the NIOSH Toxic Substances
List. or other source) ;

3. Each section of the advisory com-
mittee recommendations:

4, Suitable alternatives to the recom-
mendations of the advisory committee;

5. The national Institute for Occupa-
tional Safety and Health document, “An
Identification System for Occupationally
Hazardous Materials: "

8. The obligation of an employer to
determine the hazards related o the ma-
terials to which his employees are ex-

7. Criteris for establishing categories
of hazards:

8. Whether the contents of the labels
should be in the nature of & warning or
contain descriptive information concern-
ing the hazards of each material;

9. Appropriate training requirements
and other means of informing the em-

10. 'i'na listing of generic names for
trade name substances covered by the
regulation;

11. Bupported cost data of the esti-
mated costs of coming Into compliance
with the recommemdations of
visory commities;

12, The relationship of an OSHA
standard on hasardous materials label-
ing with the authority and regulations
of DOT, CPSC, and EPA; and

20, 1977 R 009
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13. Any other rélated issues.

Communications must be submitted by
March 28, 1977 to the Docket Oflicer,
OSHA. New Department of Labhor Bldg.,
200 Constitution Avenue, NW, Wash-
ington, D.C. 20210. The submissions will
be available for public inspection and
copying at the above location.

The recormnmendations of the Stand-
ards Advisory Committee on Hazardous
Materials Labeling will he available for
inspection and copying. upon request, at
any of the following addresses:

NATIONAL Orrics

Department of Labor-OSHA. Room N3820, 200
Constitution Ave., NW., Washington, D.C.
20210.

RECIONAL OFFicEs
REGION I

U.S. Department of Labor, Occupsational
Safety and Health Administration, JFE
Federal Bullding, Room 1804—Covernment
Center, Boston. Massachuetts 02203,

RECION [T

U.8S. Department of Labor, Occupational
Safety and Heslth Aaministration, 1518
Broxiway (1 Astor Plaza), Room 3445, New
York, New York 10038.

ABGIONM IIT

U.S. Department of Labor, Occupational
Sufety snd Health Adminlstration. Gate-
way Bullding—Suite 2100, 3538 Market
Street, Philadeiphia, Pennsylvanis 19104

REGION IV

U.S. Department of Labor. Occupational
Safety and Hesalth Administrstion, 1378
Peachtree Street, N.8.—8uite 587, Atlanta,
Georgis 30309.

REGION ¥

U.S. Department of Labor, Occupstional

Safety and Health Administration, 230

South Dearborn Street, 3ind Floor—Room
3283, Chicago, Illinois 60604,

REGION V1

U.S. Department of Labor, Occupational
Safety and Health Administrstion, 558
Griffin Square Building, Room 602, Dalias,
Texas 75202. :

RECION VO

US. Department of Labor, Cacupational
Safety and Health Administration, 811
Walnut Street—Room 3J000, Kansss City.
Missouri 64104.

AECION vIIX
US. Department of Lador, Occupational
Safety and Hesith Administration, Pederal
Building-—Room 15010, 1941 Btous 3treet,
Denver, Colorado 80294
AECION IX
U.S. Department of Labar, Occupational
Safety and Hesalth Aaministration., 470
Pederal Building, 450 Galdea Gate Ave-
nus—Box 38017, San Pruncisco, Californis
94102,
REGIONW X
US8. Department of Labor, Occupational
Safety snd Health Administration, Federal
Qfics Building, Rooen $048. 909 First Ave.
nua, Seattie, Washington PS1T4.

This advance notice of proposed rule-
making ia lasued under sections ¢ and 8
of the Occupational Bafety and Health
Act of 1970 (84 Btas. 1603, 1699; 39 UAC.
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PROPOSED RULES

855, 857) and Becretary of Labor's Order
No. 8-76 (41 FR 25069),

Signed at Washington, D.C,, this 19th
day of January, 1977.

MoRTON CORN.
Assistant Secretary of Labor.

[FR Doc. T7-2377 Plled 1-25-77;4:17 pm|

[ 29 CFR Part 1910 ]
[Docket No. O8H-11A]

OCCUPATIONAL NOISE EXPOSURE

Availability of Post-Hearing Commants and
Additional Information on Economic Im-
pact Analysis; Limited Comment Period

Pursuant to notices published in the
FEDERAL REGISTER on June 18, 1976 (41
FR 24718) and August 8, 1976 (41 FR
32912y, an informal hearing was con-
vened on September 21, 1976 concerming
the economic impact analysis {EIA) of
the proposed standard on occupational
noise exposure, and related issues as set
forth in the notices. The hearing ex-
tended through October 8, 1976, at which
time Administrative Law Judge Jean
Greene who had presided at the hearing,
announced that the record would re-
main open for receipt of post-hearing
comments for a period of 60 days.

During the hearing, OSHA received
many requests for information which
was not contained in the economic Im-
pact analysis liself, but which was re-
lated to its preparation. OSHA's repre-
sentative at the hearing noted that all
requests for additional material would
be taken under advisemeént by the
agency, and that a decision would be
forthcoming with regard to such mate-
rial.
As was discussed at the hearing, it
would require substantial additional
funding and effort to provide the re-
quested information for the record. Much
of the requested information could not be
made public by the contractor because it
was obtained pursuant to pledges of con-~
fidentiality. Moreover OSHA cannot
make such information available because
OBHA does not have it In its possession
oy control. With regard to requested data
the releass of which would not breach
any pledges of confidentiality, OSHA has
decided to take steps to supply such
data for the record, and has contractad
with Bolt Beranek and Newmsn, Inc.,
(BBN), the contractor for the EIA, to
make it avaflable.

In addition, BBN has prepared a post-
hearing comment, which discusses cer-
tain i{ssues that arose at the hearing,
particularly those areas of the EIA which
have engendersd the most comment. This
post-hearing comment iz now available
for inspection and copying at the fol-
lowing address:

Technical Data Center (Docket No, OSH-
11A), Room N-3820, Occupasional Hafety
and Hsalth Admintstration, US.
mant of Labor, 3rd Strest and Constitu
Avenive, NW, Washington. D.C. 30410,

The BEN post-hearing comment in-
cludes data requested at the hearing

which can be furnished without com-
p&t:'nism BEN’s pledges of confidenti-

OSHA recognizes that participants at
the hearing may wish to comment on
the additional information contained in
BBN's post-hearing comment. Therefore,
OSHA hereby reopens the comment
period for the limited purpose of permit-
ting participants at the hearing to com=
ment upon the BBN post-hearing com-
ment. for a period of 30 days. Comments
must be submitted in quadruplicate to the
above address, and must be postmarked
on or before February 28. 1877.

At the end of this period the presid-
ing Administrative Law Judge will certify
the record of the proceeding to the As-.
sistant Secretary of Labor for Occupa-
tional Safety and Health. The proposal
will be reviewed in light of all oral and
written submissions received as part of
the record and final action will be taken
based on the entire record developed in
this proceeding.

(Sec. 6. Pub. L. 91-598, B4 Stat, 1583 (29
TU.S.C. 655): 39 CPR Part 1911: Secretary of
Labor's Order No. 8-78.)

Signed at Washington, D.C,, this 15th
day of January 1977,

BErT M. CONCKLIN,
Deputly Assistant Secretary of Labor
{FR Doc.T7-3978 Plled 1-19-77,3:06 pm]
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S4H

NOTICES

Occupational Safety and Health
Administration

REVIEW AND EVALUATION OF NIOSH
CRITERIA DOCUMENTS

Procedures for Review; Request for
information on Cedmium

ePurpose. This notice describes the
procedures that will be followed by the
Occupational Safety and Health Admin.
istration (O8HA) in evalusting NIOSH
criteria documents and, where appropri-
ate, in developing proposed standards on
the basis of these criteria documents.
This document also requests information
from the public in relation the NIOSE
criterin document for cadmium, with
special attention to areas where addi-
tional information is needed. ®

INTRODUCTION

Under section 20(a) (3) of the Occupa-
tional Safety and Health Act of 1970 (34
Stat. 1610, 290 UA.C. 889), the Secretary
of Health, Education and Welfare, act-
ing through the National Institute for

Safety and Health
(NTOSH), is directed to:

Develop criteria dealing with toxic ma-
tarials and barmful physical agents and sub-
stances which will dsecribe erposure levels
that are safe for various periods of employ-

ment, including but not limiced to the ex-
posure levels at which no amployes will suffer
impaired health or functional capacities or
diminished life expectancy as a result of his
WOrk experience.

In additlon, section 227¢) of the Act au-
thorizes NIOSH to develop recommended
occupational safety and health stand-
ards. These criteria and the recom-
mended standard developed by NIOS8H
are intended to be a principal source of
information te OSHA concerning many
aspects of standards proposals. As noted
by the United States Court of Appeals for
the District of Columbia Circuit in “I0D
v Hodgson”, 499 F. 2d 467 (D.C. Cir.
1974), while NIOSH criteria documents
do not address all of the elements rele-
vant to OSHA rulemaking and while
OSHA is to consider all of the informa-
tion available to it, the NIOSH recom-
mendations were intended to be an im-
portant ald of OSBHA in the rulemaking
process.
PROCEDURE

As of December 31, 1876, NIOSH has
transmitted a total of 37 criteria docu-
ments to OSHA (see Appendix A) for
consideration as the basis for the devel-
opment of mandatory occupational
safety and health standards. OSHA has
initiated rulemaking on a significant
number of the hazards identified by the
Criteria Documents, and in some in-
stances published Advance Notices of
Rulemaking or Notices of Receipt of
Criteria Document in order to elicit pub-
Jic comment on key issues during the
early stages of the respective proceed-
ings, and to encourage public involve-
ment in determining the appropriate
course of regulatory action and in the
formulation of future proposed stand-
ards

In the past year, NIOSH has pub-
lished as many criterin documents as
had been published in the preceding
years of its existence. This rate of cri-
teria document development is expected
to continue. OSHA recognizes the need
to establish rational priorities for the in-
itiation of rulemakings on the basis of
the NIOSH recommendations. We fur-
ther recognize that public comment on
the relative need for OBHA standards on
the hazards addressed by the NIOSH
criteris document can be of substantial
benefit in setting these priorities. There-
tfore, OSHA proposes the continued use
of Advance Notices of Progosed Rule-
making. published on a routine basis as
new criteria documents are received. to
invite public comment on the need for
OSHA rulemakings to establish manda-
tory standards, and {f standards should
be deemed necessary, on the relative pri-
ority of developing these standards. We
belisve such a procedure will assist
OBHA in determining the best allocation
of its staff resources to address the most
serious hazards. We also belleve that the
Advance Notice should continue to {den-

tity key issues on which data and other

4
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information are requested from the pub-
lic to be used in the development of pro-
posed standards. There have been & num-
ber of recent criteria documents for
which OSHA has not published any no-
tice of receipt or other advance notice
of rulemaking. Beginning with this no-
tice. OSHA will publish notices in the
FEDERAL RecIsTER for all criteria docu-
ments received to date and will con-
tinus to publish such notices as new rec-
oemmendations are received.

In addition to notirg the availability
of new criteria documents containing
NIOSH's recommended standards for
occupational exposure to toxic substances
or other work place hazards, the notices
will summarize the hazards presented:
the types and extent of use: the major
affected parties, as identified in the cri-
teria document: the source of the pres-
ent standard: the NIOSH recommended
standard: and the basis for the recom-
mended standard. While public comment
is invited on any issue raised by the
NIOSH recommendations, comment and
information are specifically requested an
the following issues to assist OSHA in
fulfilling its responsibilities:

1. Whether the criteria doctiment ade-
quately demonstrates the need for and ap-
propriateness of regulating this substalce or
other hazard.

2. What benefits are expected to result
from the regulation, t.e., what mortality and
morbidity are associated with current expo-
=ures, and to what extent would that be re-
duced by the recommended standards.

3. Are affectsd industrias and emplovee
groups, number of employwes exposed and
conditious of exposure correctly described in
the criteria document.

4. Description of current engineering and
work practice controls for major affected
processes /Industries.

8. What ta che technological and economie
feaslbility of the NTIOSH recommendations
(8.g., contsol measures, methods of measure-
ment) ?

6. Whether the sampling and anslyticsl
methods recommended are appropriate and
can be feasibly complied with by affected
employers.

7- What are the environmental impacta of
the recommended standard?

These comments will become part of
the record of rulemaking which will be
used in deciding on the appropriate
course of regulatory action. {f any, for
each criteria document and will also as-
éist in preparing the proposed standards
for those hazards chosen to be addressed
in an OQSHA standards development
project.

CApMIUM—BACKGROURD

Cadmium, atomic number 48 and
atomic weight 112.40. ia & metallic ele~
ment with a silver-blue-white appear-
ance. It is soft and ductile and highly
corrosion resistant due to the formation
of the oxide which resists further oxida-
tion. Cadmium {s mined in conjunction
with other metals, principally zine.
Cadmium occurs in nature as cadmium
sulfide, or greenockite, which is the most
common cadmium ore, salthough It is
found in economically recoverable form
only with the sulfides of other metals
{eg. xine sulfide). Cadmitm {8 obtained

NOTICES

ad a by-product of zinc, lead-zinc. and
cooper-lead-zine ore refining.

NIOSH estimates US8. cadmium pro-
duction in the 1961-70 period to be 4.2
to 6.9 million kilograms. Electroplating
accounts for 45-80 percent of eadmium
use. About 1 mtllion kg ‘vear are used for
stabilizers for plastics, particularly poly-
vinyl chloride. A like gquantity ts used for
pigments. One quarter 10 one half mil-
lion kilograms of cadmium are used an-
nually as an alloying agent in low-melt-
ing-point brazing alloys. in copper for
automobile radiators, in silver-cadmium
electrical contacts and in other alloys.
These uses account for 80-90 percent of
cadmium consumption, Other minor
uses include nickel-cadmium batteries,
fungicides, photograph, and television
picture tubes.

Dusts, fume, and mists of cadmium
are commonly present in smelting proc-
esses involving zinc, copper, and lead
as well as In specific processes for ex-
tracting cadmiuwm. according to NIOSH.

NIOSH estlmates that there are
100.000 workers potentially exposed to
cadmium in the occupations listed in
Table L.

TARLE 1 —POTENTIAL OQCCTPATIONAL EXPOSTRES

Alloy makers
Aluminum solder makers
Battery makers, storage
Cadmium compound collecting bag cleaners
Cadmium compound collecting bag handiers
Cadmium plates

Cadmium smeltera

Cadmium vapor lamp makers
Cagmium workers

Ceramic makers

Dental smalgam makers
Electric instrument makesrs
Electroplaters

Engravers

Glass makers

Incandescent lamp makers
Lithographers

Lithopone makers

Metalizers

Paint makers

Paint sprayers

Photoslectric cell makers
Pigment makers

Small arms ammunition maxers
Smoke domb makers

Solderers

Solder makers

‘Textile printars

‘Waeldars, cadmium alloy
Welders, cadmium plated object
Zinc reflners

Errzcrs or CapMITM EXposyre

Numerous toxic effects resulting from
exposure to cadmium or cadmium com-
pounds reported fn the scientific litera-~
ture are cited in the NIOSH document.
Clearly demonstrated effects imclude
anemia, kidney dysfunction, and pulmo-
DAary changes imcluding emphysema.
Less clearly demonstrated effects, cited
by NIOSH. include effecta on the gonads,
sdrenal glands, thyrold, pancreas, and
the liver,

kidney malfunction characterized pri-
marily by proteinuris (Ref. 54, 55, 65)}
This may be & sign of decreased tubular
reabuporption although the brecise etinl-
ofY is unknown. Although other evidence

HIS

of renal tubular dysfunction such as glu-
cosuria snd amino aciduria, have been
reported, proteinuria is the most com-
mon abnormality found in exposed work-
ers and is probably the earliest sign of
renal dysfunction tn cadfum intoxteation

Pulmonary effects can result from both
acute and chromio cadiwm exposure.
Acute effects regult from exposure to
cadium fume of several! milligrams per
cubic meter concentration and consist of
the delayed (4-10 hours) appearance of
dyspnea., cough, and the feeling of chest
constriction. Substernal pain, chills and
mvalgis may also be present. In most
cases the symptoms resolve within one
week, altiiough, In about 20 of the
people exposed. the dyspnea is progres-
sive and wheezing and hemoptypsis may
develop. Pulmonary edema and intersti-
tial pneumonia may occur. In progressive
cases, death characteristically occurs
within the first week after exposure. A
probable lethal concentration of cad-
mium oxide fume is about § mg/m’ dur-
ing an 8-hour period (equivalent to
2,400 mg-min/m*). Chronk sequelae in-
clude pulmonary fibrosis and “honey-
comb lung.” Changes may occur in the
muscles of the pulmonary and bronchial
blood vessels.

Chronic cadmium inhalation has been
reported to cause pulmonary emphysema
in humans (Ref. $3-58, 59). The exposure
times varied in these studies from 2 years
to 32 years. Other studies cited by NIOSH
have reported no pulmonary effects from
chronic cadmium intoxication (Ref. 81~
84), but as NIOSH states, at least some
of these involved exposures at lower
concentrations or for shorter exposure
times.

Anosmia (loss of the sense of smell}
and hyposmia (reduced sensitivity to
smelis) are other potential consequences
of cadmium exposure reported by NIOSH
tRef. 55, 65, 78, 79). Ax with lung and

damage, duration and concen-
tration of exposure are probably impor-
tant factors, Although concurrent nickel
exposures were reported in somme of the
studies (55, 65, 78> one study reported
eness 0 amells without evi-

dence of nickel exposure (79).

Moderate anemia has been described
in workers exposed for a long time to
cadmium oxide dust and fume (38, 55,
81). No bone marrow pathology was
found in one group of workera (Ref. 55).

The possible role of cadmium in hy-
pertension i3 unclear. Studies cited by
NIOS8H have shown a positive correla~
tion between cardio-vascular disease arvi
ambient cadmium levels (82) and hy-
pertension and urinary c¢admium (83).
Higher than normal kidney cadmium
levels were found at autopey In 17 adults
who were hypertemsive (84). NIOSH
states, however, that "no deflnitive rela-

Cadmium hag been reported to cause
certain bone changes (Ref. 34, 71) and

: Numbers are reference cited in the NIOSH
criteris document. ,
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back and extremity pain (Ref. 38). The
bone changes, similar or identical to
osteomalacia (softening of bone) are of
unknown etiotogy., although impaired
renal tubular regulation of calecium/
pnospliorus balance may be responsible
“Ref. 13,

The "Itaj-ital” (ouch-ocuch) disease
veported by several investigators (Ref. 1,
7. 40, 41, 89 which occurred in certain
areas of Japan may be due to contamina-
tion of crops and water with industrial
wastes containing cadmium. The disease
s apparently osteomalacia and involves
pairdwl joints and bones. especially in
the back and legs. Other factors, such
as diet and hormone levels, may also play
a role.

The development of a yellow ring at
the neck of the tooth was cited by NIOBH
to have been reported in early epidemi-
ologic studies of cadmium exposed work-
ers and was at one time suggested to be a
waming sign of chronic cadmium poison-
ing. The etiology and significance of this
effect remains unclear.

One study (Ref. 55), cited by NIOSH,
reported abnormal liver function tests
in workers exposed to cadmium oxide
dust for a mean exposure time of 20
years. This was considered as an unusual
finding and the extent of liver abnor-
malities in exposed workers is unknown.

Studies in animals have suggested that
cadmium may exert some destructive
effect on the gonads (Ref. 81, 92, 162).
These studies found testicular necrosis in
rats after injection of cadmium chloride
solution. Other studies reported by
NIOSH, demonstrated that injection of
cadmium had a sterilizing effect on the
ovaries of rats and gerbils (Ref. 1688—
169). One study (Ref. 94) reported high
levels of cadmium in the tests of men
exposed to cadmium fume. NIOSH cau-
tions, however, that further study is
necessary before any conclusion can be
drawn concerning the possible effects of
cadmiumn on gonadal function in workers
exposed to cadmium.

A Ruasian study, cited by NIOSH, re-
ported reduced birth weights in children
born to mothers who had been occupa-~
tionally exposed to cadmium (Ref, 93).
Teratological effects of cadmium have
been demonstrated in animals. Bevere
malformations (e.g.. anophthalmis, mi-
crophthalmia. hydrocephaly, renal agen-
es513) have been reported after injection
of rats. mice, or hamsters with cadmium
chloride (Ref. 172-176). One study (Ref.
174) found no increased rate of malfor~
mations in mice at & dose of 0.33 mg/kg
but did find a dose-related increase at
higher doses (0.63 mg/kg, 2.5 mg/kg. and
5 mg/kg).

Chromosomal damage due to cadmium
has also been studied. Male mice were
killed 3 months after mating o aacertain
fertility, and dividing spermatocytes
were examined for chromosomal rear-
rangements but none were found. In

exposed and control groups {rom Sweden
and Japan (Ref, 111). In leukocytes,
from Itai-ital patients, cultured in vitro,
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and in human leukocytes, cultured with
cadmium suifide, increases in chromo-
somal aberrations were found (Ref. 112,
113). An increased incidence of aberra-
tions was found in chromosomes cultured
from leukocytes of workers exposed to
cadmium. ginc, and iead (Ref. 114). The
effects of such mixed exposures are diffi-
cult to interpret as pointed out by both
the authors of the study and NIOSH.

NIOSH included a report of one study
which conciuded that cadatium exposure
can cause central nervous system
changes (Ref. 116). Changes in cutane-
ous, optical and motor nerve chronaxy
were reported.

The carcinogenic potential of cadmium
has been examined in both exposed
human populations and in experimental
animals.

Surveys of cadmjum workers have in-
dicated that cancer of the prostate may
be more frequent in these groups thanin
the general population (Ref. 85, 96). In
one study (Ref. 85), T4 men with greater
than 10 years exposure were surveyed.
There were 8 deaths in this group. 3 from
prostate cancer. In another study (Ref.
98), 4 prostate cancer deaths were found
in a cohort of 248 workers. Thix is sig-
nificantly more than expected. There
may be some overlap in these two studies
and one group of investigators, quoted by
NIOSH, warned against drawing conclu-
sions until further studies are done (Ref.
98). A study of 92 deaths among 292
cadmium smelter workers revealed 4
prostate cancers compared to 1.1 ex-
pected (Ref. 97). This was not considered
significant. If only workers alive 20 years
after their first exposures were consid-
ered 0.88 deaths would have been ex-
pected vE. the 4 observed. This was re-
ported to be significant at the 0.05 level.

NIOSH states that these studies are
suggestive of a link between occupational
exposure to cadmium and prostate can-
cer but that the number of cases are
small and some of these studies may be
overlapping.

A significant excess (12 oba. vs. 5.11
exp.) of cancer of the respiratory tract
has been reported {n workers exposed to
cadmium (Ref. 7). These authors also
noted a significant excess of all neo-
plasms (27 obs, vs. 17.5 exp.).

In a study of patients hospitalized due
to suspected neoplastic Aisease, Kolonel
{Ref. 101) found a significant increase in
renal cancer and a nonsignificant in-
crease In pancreatic cancer in patients
through to have had cadmium exposure,
No increase in prostate cancer was found.
NIOSH views the result of this study as
uncertain due to the deficient occupa-
tional histories.

Elevated blood and tissue cadmium
levels were found in lung cancer patients
in a study by Morgan (Ref. 103). But
whether this was & cause or effect is
unknown.

Cadmium chloride produced tumors at
the injection site in 3 of 30 rats 12-16
months post-injection (Ref. 182). Injec-

by oxide,
sulfate, and metal powder (Ref. 183-187).
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Cadmjum chloride tnjection of 30= mole/
kg also caused interstitix] cell tumors of
the testes (Ref. 188, 189), No increase in
tumors occurred in rats given drinking
water conta‘ming 5 ppm cadmium ace-

te. {Rel. 192). No increase in prostate
cancer was found in rats and mice given
cadmium sulfate by injection or intra-
gastric catheter (Ref. 105-107:. Testic-
ular changes and Leydig cell tumors cid
acctr but no prostate neoplasms or pre-
neoplastic changes occurred in either
rodent species.

The International Agency for Research
on Cancer (IARC) reviewed the potential
carcinogenicity of cadmium. The IARC
review, cited by NIOSH, suggested that
the data were insufficient to permit ¢con-
clusions on whether or not cadmium is
carcinogenic.

Basgis or THE CURRENT STANDARD

The present OBHA standard for ¢ad-
mium fume is an 8-hour aversge of 0.1
mg/m* with a ceiling concentration of
0.3 mg/m". The standard for cadmium
dust is an 8-hour average of 0.2 meg'm’®
with a ceiling concentration of 0.6 mg. 'm*
(29 CFR 1910.1000, Table Z-2), The
standard was originally developed (n
1941, by the American Standards Asso-
ciation (now Anrerican National Btand-
ards Institute, or ANSI) as an American
Defense Emergency Standard of 1 mg/m
for cadmium and its compounds. ANSI
revised the standard in 1970 to the pres-
ent levels (ANSI Z37.5) which was subse-
quently adopted by OSHA under section
8(a) of the Occupational Safety and
Health Act of 1970. The ANSI report
briefly reviewed cadmium toxicity but
the specific basis for the standard was
not stated.

In 1948, the American Conference
of Governmental Industrial Hygienists
(ACATH) recommended a Maximum Al-
lowable Concentration (MAC) Value of
0.1 mg/cu m for cadmium, continuing
it for several subsequent years but
changing the name MAC Values to
Threshold Limit Values (TLV's) in 1948
(these 1946-1949 MAC or TLV lists were
unpublishied but privately circulated). In
1956. the TLV of 0.1 mg/cu m was as-
signed to CAO fume, rather than Cd.
In 1965. a tentative value of 0.2 mg - cum
for cadmium (metal dusts and soluble
salts) was added, and changed to a rec-
ommended value in 1967. More re-
cently, the ACGIN recommended several
changes in the TLV's of caimijum dusts
and fumes. In 1970, the TLV of cadmium
dusts and salis was continued at 0.2
mg/cu m as a ceiling. In 1973, the ACGTH
announced its intent to change the TLV
of fume to 0.03 mg/cum, also as a ceiling.
In 1974, the intention to change the TLV
of cadmium dusts and salts to 0.05 mg cu
m as & TWA concentration was an-
nounced. In 1975, a note was added in-
dicating that cadmium oxide production
invoilved a carcinogenic or co-carcino-
genic potential. In a supplement to the
1971 TLV documentation, a review by
Bonnell and the report of Tsuchiys were
cited as resaons for a lowering of the
TLV of cadmium fume to a eeiling con-

m, 1977



centration to 0.05 mg Cd, cu m, The basis
for indieating that there is a carcino-
genic or co-carcinogenic potential in
cadmium oxide production was not
stated.

Several foreign countries have set lim-
i~ for exposure to ¢cadmium. Some of the
reported by NIOSH, are 20u.g/m’
for dust and {0 mg m’ for fume in Fin-
nd: 0.05 mg‘m’ total and 0.02 mg m?
rrespirabier in Sweden: and 0.1 mg:m’
:nr cadmium oxide in the USSR. Bul-
varia. Czechoslovakia. Hungary, Japan,
Pojand. and Rumania all have adopted
01 mg m’ for cadmium or cadmium

oxide,
BASIS FOR THE RECOMMENDED STANDARD

The environmental limit recommended
by NIOSH for exposure to cadmium {5 a
time-weighted-average (TWA) concen-~
tration of 40x8/m’ and & 15 minute ceil-
ing lLmit of 200ug/m’. A 1967 report by
Tsuchiyva (Ref. 63), cited by NIOSH.
recommended a TWA of 50ug/m*. This
author did state that this [imit may only
be valid for Japanese workers. A ltmit
of 50xg/m’ was suggested n another
study, by Lauwerys, et al (Ref. 133),
which found no effects in workers ex-
posed at 31ug/m’ and proteinuria and
reduced pulmonary function in workers
exposed at 66ug/m’. NIOSH cautions that
the presence of toxic effects at the 6648/
m’ level suggests that a limit of 50.g/m’
would not have a large safety factor.
NIOSH notes further that it is possible
that workers exposed at G6ug/m’ were
also exposed to higher concentrations but
this is uncertain A study by Piscator
(Ref. 131) found no effects in a group
of women workers exposed to less than
1004g-'m’ (mostly about 40ug/m’). One
elderly woman was found to have pro-
teinuria but that was attributed to earlier
exposures at higher levels.

Because of the low margin of salety
afforded by a limit of 50 .g m’'. NIOSH
recommends 8 limit of 40 «g'm’. NIOSH
reports that it appears likely that the
threshold for the development of adverse
effects on puimonary function is higher
than the threshold for adverse effects on
renal function, this has not been clearly
established. The recommended limit is
intended to protect against the develop-
ment of renal damage. The recommend-
ed medical survelllance protocol for ex-
posed employees includes examinations
of both renal and pulmonary function.

The recommended ceiling limit of
200 .g/m’ for 15 minutes is based on
evidence of acute pulmonary disease at
2.500-2,900 mg-min/m’ (about 5 mg/m’
for 8 hours). NIOSH reported that there
have been cases of exposures up to 25
mg - m’ without acute pulmonary dise
ease but such instances may have been
only very brief exposures or exposures
may have been to primarily non-respi-
rable dust. Another study NIOSH cites,
reported ascute cadmium intoxication at
an estimated concentration range of 10~
140 ug/m* for s cumulative exposure of
almost 10 hours. Because of the contra-
dictory evidence, NIOSH recommends &
crtling limit based on what NIOSH be-

. o
AMAEN

FEDERAL

NOTICES

lieves to be realistic limitations on excur-
sions and the belief that acute pulmonary
disease, possibly fatal, can develop at
around 2500 mg-min/ml.

Although there is some evidence of
the teratogenic eflect of cadmium in
both experimental animalg and humans
1see Effects of Exposure), the data, par-
ticularly in humans, NIOSH believes to
be incomplete. NIOSH states that hu-
man fetal abnormalities may be related
to zinc retention in the mother caused
by cadmium absorption which created
a zinc deficiency in the fetus. Injection
of zinc into pregnant rats has been re-
ported to exert a protective effect on the
fetuses against the development of cad-
minm-induced abnormalities (Ref. 177,
178). NIOSH. therefore, concludes that
reduction of cadmium exposure to &
level that does not result in abnormal
zinc requirements should allow sufficient
zinc to the fetus for normal develop-
ment. This has not been proven and
NIOSH suggests further research be
done,

The data on the potential carcinoge-
nicity of cadmium i3 contradictory.
Among men working with cadmium,
small numbers of cases of prostatic can-
cers, mainly in the elderly, have been
found (Ref. 85, 86, 97). Other epidemio-
logic studies (Ref. 101, 102) and animal
studies (Ref. 105-7) have not found ex-
cess prostate cancers. These studies are
considered inadequate by NIOSH as the
human subjects were not known to have
had cadmium exposure and the animals
were not given large enough doses of cad-
mium. The findings of excéss total] can-
cers and lung cancers among cadmium
smelter workers is confounded by the
concomitant sxposure to arsenic. (Ref,
97.) Due to the uncertainties of the pres-
ently available dats on the carcinoge-
nicity of cadmium, NIOSH did not feel
that a limit based on this effect was ap-
propriate,

The NIOSH recommended limits for
cadmium are based on total dust sampi-
ing and not limited to ouly the respirable
portion. NIOSH feels that large particies
of cadmium and its compounds, while
not resching the alveoll, may atill be
toxic because they may be cleared from
the upper respiratory tract and swal-
lowodnndbeabwrbedthmuththe gas-
trointestinal tract.

The past and present standards for
cadmium have separate limits for dust
and fume due to the greater penetrabili-
ty in the lungs of the amaller fume par-
ticlea. The recommended standard does
distinguish different forms of cadmium.
NIOSH rstates that the evidence of pro-
teinuria in populations exposed to either
dust or fume demonstrates that the
effects found are comparable at similar
concentrations of either form of cad-
mium. NIOSHK feels that the data does
not show that a given amount of cad-
mium is more toxic as small
than as large particles: therefore, a
standard expressed as total dust is an
effectively lower standard and is there-
fore more protective. Lack of good data
precludes NIOSH from recommending
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different standards for different com-
pounds of cadmiwm based on their In-
dividual toxicities.

PUBLIC PARTICTPATION

In addition to the general issues, listed
under Introduction, on which comment
and information are requested. OSHA
requests comment and information on
the following specific issues raised by the
NIOSH recommendations for a standard
for occupational exposure to cadmium:

The exposurs Umit recommended by
NIOSH (s based on protection against kidnev
damage—is this a correct approsch?

Are there cother significant toxic effects of
csdmium not discussed in the NIOSH cri-
teria document?

Is the evidence suficient for cadmium 1o
be considered a teratogen and/or a carcino-
gen? If so, what steps should be taken to pro-
tect exposed workers?

Should all forms of cadmium be consid-
ered in a #sngile exposure llLmit, as recom-
mended by NIOSH, or should separate stand.
ards be set for dust and fume?

8hould the cadmium stamxiard be express.
ed in terms of total particulate, a5 recom-
mended by NIOSH, or sheuld It be Dased
upon only the respirable fractton?

Are the NIO8H recommendations for Iimit-
ing empioyee sxposure to cadmium techno-
logically and economically fsasible? If not.
what slternatives are appropriate?

Are there effective substitutes which can
be used to repiace cadmium in some of its
applications?

Is the NTOBH estimate of u'pnud workers
{100,000) socurate?

Are there employes groups not listed which
ars potentially exposad to csamium?

The NIOSH criteria document, all ref-
erences, and comments on the document
from the NIOSH review consultants and
other groups (Tab Document) are avail-
able for review and copying at the OSHA
Technical Data Center at the address
listed below for the Docket Officer. The
NIOSH recommendations are reprinted
in Appendix B.

Comments shiould be addressed to Doc-
ket Officer, Docket HOS7, Department
of Labor—OSHA, Room N3620, 3rd and
Consgtitution Avenue, NW., Washington,
D.C. 20210, and should be submitted
by March 20, 1977.

Dated at Washington, D.C., this 19th
day of January 1877.
MonToN CORN.

Assistant Secretary of Labor.

APPENDIX A—CafiTRIA DOCUMENTI
TRAMBMITTED TO O8HA

Asbestos: Recelved January 321, 1973. Az &
result af & petition to OSHA, ax Emergency
Termnporary Standard on ssbestos had beecn
issued on December 7, 1971. Current stand-
ard published on June 7, 1972. Proposed
revision publizhad October 9, 1975. New
NTOSBH recommendations received by OSHA
on December 15, 1978,

Hot Environments: Received June 30, 1573,
OSHEA Advisory Committes sstmbiistied on
subject on January M, 197. Oommittes
recommendations sabmitted Jeanuery 11.
1074. Inadequate Information o& which to
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Notise: Received August 10, 1972. OSHA Advie
sory Commitiae established on subject o
January 26, 1873. Committes
tions submitted December 30, 1873. Pro-
posed revision o exis OSHA noise
standard published on October 24, 1974.
Hearings held In June and July 1973, and
September and October 1976,

Litravioiet Radlation: Recelved December 20,
T2

Inorganie Lead: Received January 8, 1973.
Pruposed standard published October 3,
1975,

Coke oven Emissions: Recetved FPebrusry 28
1972, Advisory Committee established Au-
gust 12, 1974. Committee recommendstions
submltted May 14, 1975. Proposed stansdard
published July 24. t975. Final standard
promulgated Octoher 22, 1978.

Chromic Acid: Received July 17, 1973, (sse
Hexavalent Chromium).

Toiuens: Recelved July 23, 1973. Proposed
atandard published October 6. 1878.

Toluene Dilsocyanate: Received July 13, 1973,

Trichloroethylene: Received July 13, 1973.
Proposad standard publishat October 30,
1976,

Inorganic Mercury: Received August 13, 1973,

Inorganic Arsenie: Recelved January 21, 197¢.
Propoeed January 21, 1975, Hearingw held
April 1978 snd September 1976. Revised
Criteria Document received June 23, 1973.

Sulfur Doxide: Recieved Pebruary 11, 1074.
Proposed November 24, 1978.

Sulfuric Acid: Received June 8, 1974,

Ammonis: Received June 18, 1974, Proposed
November 25, 1978.

Bengene: Received July 24, 1974,

Chloroform: Received September 11, 1974.

Cotton Dust: Recetved September 28, 1974
Propossd December 28, 1976,

Silice: Raceived November 11, 1074,

Identification System for Hazardous Mate-
risls: Received December 30, 1974. Advisory
Committes established September 19, 1974.
Committes recommendations submitted
May 3¢, 1975,

Xylene: Recetved May 30, 1975,

Ivorgunic Fluorides: Received June 30, 1975,

Sodium Hydroxide: Received October 9, 1975

Zinc Oxide: Received October 10, 1976,

Hexavalent chromium: Received December 3,
1975. Combined as aingle OSHA project
with Chromic Acid,

Carbon Tetrachioride: Racetivad Jsnuary 213,
1978.

Isopropyl Alcohol: Raceived March 9, 1976.

Methyiene Chloride: Received March 9, 1976

Hydrogen Fluoride: Recelved March 9, 1978.

Phosgene: Recelved March 3, 1976.

Nitric Acld: Recelved March 9, 1978, .

Ethylene Dichioride: Recsived March §, 1976,

Methyl Alcohol: Received March 22, 1976

Nitrogen Dioxide: Received March 23, 1976,

Chlorine: Recelved May 28, 1076,

Methyl Chtoroform (1.1.1 Trichloroethyl«
ene) ! Recetved July 1, 1978,

Perchloroethylens {Tetrachiorosthylene) :
Received Juiy 1, 19786.

Acetylene: Recetved June 30, 1976.

Malathicn: Received June 30, 1870.

Phenol: Recelved Juna 30, 1978,

Parathion: Racelved June 30, 1870,

Carbon Dioxide: Received August 11, 1976.

Cadmtum; Reosived Auguss 34, 1976,

Epichlorohydrin: Reosived September 17,
1978,

Allyl Chloride: Received September 31, 1978

Methyl Pursthion: Weosived September 30,
1974.

Carbaryl: Raceived September 20, 1976

Cyanide and Cyanide Salte: Received Ovtober
5, 1976.

Boron Trifiuoride: Racsived December 17,
1976.
Formaldebyds: Received Decembar 30, 1076

NOTICES
Arvzworx B
1, APCOMMENDATIONS POR A CADMIUM
STANDARD
The Netional Institute foe tonal
Safety end Health (NIOSH) recommends

that worker exposure to cadmium in,the
workplace be controiled by adherence to the
foliowing sections. The standard is designad
to protect th# health and safety of workers
for up t0 & 10-hour workday, 40-bour week
over a working lifetims. Compliance with ail
sections of the standard should prevent ad-
verse effacts of ex pasure W ¢agmium on the
health and safety of workers. The standard
ts messurable by techniques that are valid,
reproducible, and avalladble ta industry and
government agencies. Bufficient technotogy
exista to permit compliance with the recom-
mended standard. The critaria and the stand-
ard will be subject to review and revision
a8 necessary. "Cadmium’ refers to slemental
cadmium sod all cadmium compounds. An
"mction level” is defined as half the time-
weighted average conoentration environ-
mental limit of cadmium. “Occupational ex-
posure to cadmium’ is defined ws exposure
to cadmium at & CODCADLration greatsr than
the action level Exposure st lower environ-
mmental ooncentrations will not require ad-
herence to the following sections, exoept for
Section 8(b) and 7(d).

SzctroN 1 Environmental (Workplace
air}—{a) Concentration. Occupationa] ex-
pogure to csdmium shali be controlied so
that workera are Dot exposed to cadmium at
& concentration grester than 40 micrograms
per cubie maeter of alr (40(a)g Cd/cu m
determined a8 a time-weighted aversge
{TWA) exposurs concentration for up to
10-hour workday, 40-hour workweek, or at &
celling concentration greatsr than 200 (a)
g Cd/cu m for any 15-minute sampling

pertod.

(b) Sampling and cnalysils. Sampling In
the work environment shall be performed
by the method provided in Appandix I or by
s method with at least squivalent sificiency.
S8amples shall be analymed by the method
provided in A I or by s method
ahown at least equivalent in precision and
sensitivity.

8xc. 1 Medical. Medical monitoring ahall
be made avallable to all workers subject to
occupationsl sxposure to cadmium.

{a) Preplacement examinations shall be
made avallable to new or resssigned em-
ployess pricr to job placement, and, with

ployesss already engaged in work involving
SIpOSUre to cadmitm.

Preplacement examinstions shall include
a compreshensive work and medical history.
& 14" £ 17" PA chest I-Tay, measurement
of forced vital capacity (PVC) and foroed
expiratory volume during the first second
{FEV 1), mesasurement of bdlood pressure,
blood analysis (blood uUres nitrogen, carae
plete bdlood count, and serum glutamo
ocaloacstate transaminase or other Lliver
sDgymas), and urinalysis (microsoopic ex-
smination, sugar detarmination, Quantitative
protein determination. and spactfic gravity
measureInsnts) . A fudgment of the workers
abllity to work in positive or Degaiive prese
sure respirators shall be made.

The method for protein determination in
uring shall be quantitative and oapabls of
detscting low molacular weight proteiln {ase
Appendiz IIT). Determination of urine oad-
mium levels is also recommaended.

(b) Periodio examinstions shall also be
made avallable, except for urine peotein
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ahall bs offared yearly, or as otherwise di-
rected by the responaible phyaician,

These peTiodic examinations aball iuclude
intertm work and medical history, wrinaiysis
(with quantitative proteln dsterminations
every 4 maonths) pulmonary function tents
(FVC and FEV 1), and blood pressure. Chest
radiographs shall be taken if judged neces-
asry by the responsible physician.

In sddition. blood analyats, palpation of
the proatats in male workers over 40 vears
old, and monitoring of urtne cadmium con-
centrations are also recommended. If the
concentrTation of cadmium Iln the urine rises
above 10 (x)g/liter. an investigation of the
cause, Buch as environmental exposures,
persopal snd industrial hygiene practices,
and nonoccupational exposure, should be
conducted.

Reassessment of occupstional expoaure,
wOrk practices. and personal hablts sball be
undertaken if FVC or FEV 1 becomss re-
duced 15 percent or more or the ratio PEV
1/FVC Is reduced 10 percent or more than
would be expected from the age and smoking
habits of the person examined, if persistent
symptoms of respiratory tract disesse de-
velop, if there are frequens upper or iower
respiratory infections, or if persistent pro-
teinuisa or othas sbnormal laboratory or
¢clinical fndings relatabls to cadmium
toxteity develop.

Smokers should be counseled on their pos-
Sibly Incressed risk of chronic respiratory
dizesse.

{c) At termination of or transfer from em-
ploymaent invoiving occupational sxposure to
cadmium, & comprehensive examination in.
cluding the components of (a) above shall
be offered.

() Pertinent medical records shall be re-
tained for 70 years after the last occupa-
tlonal expasure to cadmium. These records
shall be made avsilable to the designated
raedical repressntatives of the Secretary of
Labor, of the Secretary of Health, Educatioh,
and Welfare, of the employer, and of the em-
pioyee or former employes.

Sxe. 3 Labdeling and Posting—(a} Con-
triners. Bhipping snd storege containers or
package oontalning cadmium or csdmium
compounds sghall bear the following label:

DANQER!
CONTAINS ........L

POIBSONQUS PUMES MAY BE
FORMED ON HEATING

HARMFUL IF INHALED OR SWALLOWED

AVOID CONTACT WITH SKIN,
EYES, AND CLOTHING

WASH RANDS THOROUGHLY APTER
BANDLING .

Avoid breathing fume, dust or mist
Essp container clased
Tss only with sdequsts ventiiailon

(b} Work areas

Locations or sreas where cadmium dust
or fumses are ltkely to be genersted shall be
designated with clearly visible warning signs
as ahown below:

DANGER!

CADMIUM (Cd)
Cadminm Fume (or Dust) Areas
Authorised Personnal Only
Bresthing Puas {or Dust) May Caune
Imediase or Delayed Injury

No Smoking
Raspirators Are LooaWd .ceomooa-- S
1 Complets by loserting “cadmium* or
2 Give Jocation of respirstorn

28, 1977



This sign shall be printed ln English and

in the predominant langusge of non-English«

workers., All employees mhall be

trained and informed of the hazards and

the hazardous areas. All llliterate workers
snall receive special attentlon.

Sec. 4. Personal Protective Equipment.
Engineering controls shall be used LI needed
to maintatn airborne cadmlum concentra-
tions at or below the limits recommended in
Sectlon i. Compliance With these workplace
environmental limits by the use of respira-
tors is permitted only during emergencies,
When use of 8 resplrator s permitted, it
snaii be selected aand used in accordance
with the following requirements:

ta} Far the purpose of determining the
type of respirator to be used, the employer
shail measure the concentrations of cadmium
tn the workpiace initlally and thereafter
whensaver control, process, operation, work-
site, or climate changes occur that are likely
to increase the concentration of airborne
cadmium.

(b} The employer shall ensure that no
worker is exposed to cadmium io excess of
the recommended limits because of improper
respirator selection. fit, use, or malntenance.

(c) A respirstory protection program meet-
ing the requirements of 290 CFR 1010.134,
which incorporates the American National
Standard Practices for Respiratory Protec-
tton. ZB8.1-1989, shall be established and
anforced by the employer.

(d) The employer shall provide respirators
in sccordance with Table I-1 and shall en-
sure that empioyees use the respiratora pro-
vided in a proper manner when wesaring of
respirators is required.

{#) Respirators selected from those de-
scribed in Tabie I-1 shall be those approved
under the provisions of 30 CFR Pars 11,

(f}) The employer shall ensure that em-
ployees are properly instructed in the use
of respirators aesigned to thetr use and on
how to test for leakage, proper fit, and
proper operatlons.

(g) Respirators specified In Table I-1 for
use in atmospheres of higher concentrutions
of airborne cadmium may be used {n atmos-
pheres of lower cadmium concentrations,

{h) The employer shall establish and con-
duct & program of cleaning, sanitizing, toe-
specting. maintaining, repajring. and storing
of respirators, to ensure that emplayees are
provided with clean respirators that are ln
good operating condition.

(1) The employer shall periodically moni-
tor the use of respirstors to ensure that
the proper type of respirstor s worn, to
evaluste the effectivensas of the respiratory
protection program, sand to sliminsts any
deficiencies in use and cars of respirators.

Table I-l.—Roeupivitor eclection guide

Atr
concentrations Respirator type
Less than or (i) Half-mask respiratar
squstl to 04 with high efMciency fil-
mg/m?. ter(s).

(2) Type C demand type
{negative preasure) sup-
Plied atr respirator with
half-mask faceptecs.

(1) Pull facepiecs respi-
rator with high eficiency
filter(aj.

(2) Type C demand type
(negative pressure) sup-
plied alr respirator with
full facepiecs.

(3) Belf-contained breath-
ing spparatus with full
facepiece In depand
mode (negative pres-
sare),

Less than or
equal to 2.0
mg/me,
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Atr

concentrations Resptrator type
Leas than of (1) Powered ar-purifying
oqual to 40 (positive ) rese
mg/m?. pirstor with high efi-

ciency filters.

(2) Type C continuous
flow (positive pressure)
supplied sir respiracor.
40 mg/m* or (1) Combilnstion supplled
grester at alr respirator, pressure-
unknown. demand type, with sux-

iliary self-contained air
supply.

(1) Beif-contained breath-
ing apparatus with fuil
facepiece in  positive
pressure mode.

Skc. 5 Inform Employees of Hazards from
Cadmium.—(a) Workera initially assigned
or reassigned to jobs involving occupational
exposure to cadmium shall be informed of
the haczards, aymptoms of overexposurs {in-
ctuding information on the charecteristics
of onset and stagea of illness). appropriate
procedures to be taken in the event of an
emergency, and precautions to ensure safe
use and to minimize exposure. They shall
be sdvized of the availability of refevant in-
formation, including that preacribed in (c)
below. This information shall be accessible 10
each worker occupationally exposed to cad-
mium.

(b} A continuing education program, con-
ductad by a person or persons qualified by
experience or speciml training. shall be in-
stitutad to ensure that all workers have cur-
rent knowledge of job hazards, proper main-
tenance procedures snd cleanup methods,
and thet they know how to use respirstors
correctly. It shall include a description of
the general nature of the medical surveillance
procedures and why it iz sdvantageous to
the worker to undergo thess examinations.

(¢} Required information sball be record-
od on o “Material Safety Data Sheet” as
specified In Appendix IV or on any other
form spproved for the purpose by the Oc-
cupational Safety and Health Admintstra-
tion, U.S. Department of Labor.

Sxc. 8 Work Practices—(a) EIhaust Sps-
tems. Operations creating workplace expos-
ure to cadmium shall be enciosed to the
maximum extant practicable and be pro-
vided with local exhaust ventilation unless
appropriate air sampling snd analysis have
demonstrated that concentrations are at or
below the environmental limits. Methods
other than enclosure and ventilation for
meeting exposure lmits to cadmium may
be used if they concentrations in
workplace sir to or below the environmental
limits. EMuent alr shail be cleaned to meet
any emission standards that may becomse
promuigated. Alr from the exhaust ventils-
tion system shall not be recirculated intoc
the vorkplace. .

Enclosures, exhaust hoods. and ductwork
shall be kept in good repair s0 that design
airfiows ars maintained. Airflow shall be
measured ot sach hood at least seamiannually
and preferably monthly. Continuocus sirfiow
indicators are recommended, such An water
or o1l manometers properiy mountsd at the
juncture of fume hood and dust throat
{marked to indicate acceptable airfiow). A
tog showing design airfiow and results of
serniannual inspections shall be kept.

{h) Welding, Brarzing, end Thermal Cut-
ting. Welding, braging, or thermal cutting of
matarial containing cadmium shall be pare
formed uaing local exhaust ventilstion deme
onstratad by
keowp cadmium
limits of Section 1.
where local sxhaust ventilation ia not avall-
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able, where alr aampling haa not been per-
formed, or where air sampling bas demon-
strated & llkelthood of o cad-
mium fume or dust, respirators snall be
provided and worn aa specified in Section 4

Where moiten cadmium is used or formed.
ternperastures should be kept as 10w sa posst-
bie cansistent with the requirements of the
operation o prevent excessive fume genera-
tion. Addictons or cadmium ahould be made
in the manner generating the least fume.
Wherever posasibie this should be accom-
piished by automatic controis, with recording
of temperature and use of alarms or !ndica-
tors for higher temperature.

(c) Emergency Procedures. Emergency pro-
cedures shall be estabilshed for anv event
which may result (n substantizl release of
alrborme cadmium. Such procedures sball in-
clude Iroviston for appropriate respiraters
as specified in Section 4.

Specific emergency procedures shall be de-
signed for fires, to protecs both in-plant
workers and frefighters.

(d) Work Clothing. Workers shall wear
work clothing consisting at the lesst of hat.
shirt, or blouse., panta or skirt. and shaes.
Work clothing and areet clothing shell be
exchanged at the beginning and the end of
each workday, so that work clothing will not
be worn gutaide the workplace. The emplover
shall provide for proper laundry of clothing
and shall instruct launderers on procedurss
to be taken to avold inhalatton of cadmium-
containing dusts.

Sec. 7. Sanitetion Practices.—(a) Where
there Is cadmium-containing dust, cleaning
should be performed by vacuum pickup or
wet mopping. No dry sweeplng or blowing
shall be permitted.

{b) Emphasis shall be placed upon prompt
cleanup of epills. repatr of squipment and
leaks, proper storage of materials, and col-
lection of cadmium-containing dust.

{¢) Cadmium-containing and cadmium-
piated metal parta should de kept separate
from parts not containing cadmium and
marked appropristely 5o that accidentai ox-
posures resulting from welding and cuttip
will not occur.

{d) PFacilities shall be maintained to pro-
tect foodstuffs and food consumption sreas
from contamination by mestermls containing
cadmium. Food storage, handitng, snd con-
sumption shall be separate from cadmium
work areas. 3moking or carrying uncovered
tobacco or tobacco products in cadmium
wWOork areas shsll be prohibited.

{e) Adequate handwashing and shower fa-
cilities shall be provided. Worksrs shall wash
their hands before emting or befores using
wobacco to prevent their absorhing sddittonal
smounts of ¢admium compounds,

8gc. 8 Monitoring ond Recordkeeping.
Workers are not coaxidersd to be occupa-
tionally exposed to cadmium it environmen-
tal concentrations, as determined on the
basis of an industrial hygiene survey to be
performed within 90 dayw of the promulga-
tion of & standard, do not exceed the action
fevel, ie., Dalf the recommended TWA en-
vironmental limit. or if there is no operation.
storage. or handling or cadmium t{n any form
or contamipation of workplace alr by cad-
mium from othsr sources, These industriai
hygiene surveys shall be repeated at least
every 3 Years and within 30 days erier anv
process of operating chapge likaly to resuit
in incresses of airborne concantyations of
cadmium. Recorda of these surveys, tnciuding
ths baais for concluding that airborne con-
centrations of cadmium are at or below the
action lewsl, shall be maintained until the
next survey hus besen compisted.

Ths following requiremenss Apply to oc-
cupational exposure to eadmiom, 1e, to work -
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where the action level 18 8xcesded.

(s} Persomal monitoring. A program of
breathing zone or personal monitoring shall
be tnstituted to identity and measure the
exposure of all employees occupationslly ex-
posed to cadmium. This sampling and analy-
sis shatl be conducted every 3 months on at
jeast 25 percent of the workers so that each
worlier 3 expgrire |5 meatured at leaat every
year; this frequency and fraction of em-
ployees sampled may be different if so di-
rected by a professional industrial hygilenist.
Suficient numbers of samples shatl be col-
iected and analyred to permlt construction
of valld estimates of the TWA and celllng
concentration exnosurcs ©of workers during
each workshift: the number of TWA and cell-
ing c<concentration determinations for an
operation shall be based on such factors as
mobliity and joh {unctions of workers in
that operation If montoring of any worker
shows exposure In excess of either recom-
mended environmental Nmit. sdditional
monitoring shall be promptly initiated. If
corfirmed, confrol nracedures shall be in-
stituted as scon as poacible: these may pre-
cede and obvtate confirmatory monitoring
if the emnlover desires. Affected employers
shall be advised trat exposures have been
excessive and be nntified of the control pro-
cedures belng tmplemented. Monitoring of
the<e employees' exnnsure shall be conducted
At least as ofter as every 30 davs and shall
continue until successive samplings at least
& week apart confirmn that exposure no longer
exceed: reromms “rtedt limits. NOTMAl monl-
toring may then be resmed.

{b) Recordkeceping. Environmental motii=
toring records shall be maintained for at
least 20 vairs. Those records shall include
methods of samplinT and analysis used, types
of respiratory prcte~tion used, and TWA and
celilng conce wtrotions forind. Each employee
shail be sb'e ta aohtiin informatlon on his
own environmental exposures. Environmen-
tal records shall be made avatlabie to desig-
nated repre-e: tati es of tre Selretary of
Labor and of the Secretary of Health, Edu-
cation and Welf-~re.

Pertinent mcdtcrl rezords <hall be retalned
for 20 years after the L st oczupational ex-
posure 1w cadmium. Records of environmen=
tal exposiires annlicanhle 10 AN smployee
should be included in the employee's medical
records. These medical records shall he made
avallable to the desienated medical repre-
sentatives of the Secretary of Labor, of the
Secretary of Healtn, Educ tion and Welfare,
of the emplover, and of the employes or for-
mer employee.

[FR Doe T7-2379 Filed 1-19-77:5:08 pm}

Occupational Safety and Health
Administration
[v-T7-11
RICHMOND ENG!NEC‘EMNG COMPANY,
IN

Application for Variance and interim
Order; Grant of Interim Order

I. Notice of application. Notice is
hereby given that RECO Constructors,
Inc., Box 25189, 7Tth & Hospital Streets,
Richmond. Virginia 23260 has made ap-~
plication pursuant to section 8(d) of the
Occupationa! Safety and Health Act of
1970 (84 Stat. 1596: 29 U.S.C. 855) and
29 CFR 1905.11 for a variance and in-
tertim order, peading a decision an the
application for s variance, from the
standards prescribed in 20 CFR 1936.451

tay (@), (%), and (10) dealing with
scaffolds.

NOTICES

The place of employment affected by
the application is as follows:

Richmond Engineering Compaty, Inc., 7th &
Hosplital Streets, Richmond, Virginis 33260,

The applicant certifies that employees
who would be affected by the vartiance
have been notified of the application by
giving a copy of it to their authorized
employee representative, and by posting
a copy at all places where notices to em-
ployees are normally posted. Employees
have also been informed of their right to
petition the Assistant Secretary for a
hearing.

Regarding the merits of the applica-
tion, the applicant contends that it is
providing a place of employment as safe
as that renuired by §1926.451(a) (47,
(5), and (10). Section 1926.451(a) &)
and «3) read as follows:

(4) Guardrails and toeboards shall he in-
atalled on all open sides and ends of piat-
forms more than (0 feet above the ground
or floor, except needle beams scaffolding and
floats (see parazriphs {p) and (w) Sf this
section). Scaffolds 4 to 10 feet in height
bhaving & minimum horizontal dimension in
either direction of less than 45 inches, shall
have standarg guardrails tnstalled on all
open sides angd ends of the piatform,

(5) Gusardralls shall be 2 x 4 Inches, or the
equivalent, approximately 42 inches high,
with a midrail. when required. Supports
shall be at intervals not to exceed B feet.
Toeboards shall be & minimum of 4 {inches in
height.

The applicant states that its business
is of a specialized nature involving steel
plate erectionb y members of the boller-
maker's trade.

The applicant contends that the scaf-
folds used in building tanks are moblle
and are frequently raised as are the tank
sections, in order to position the next set
of steel pilates. The scaffolds used do not
have toeboards because tools are placed
in well designed “loose tool” containers
provided for that purpose. In addition,
the applicant proposes to rope off the
area directly below and in close proximity
to the scaffold and to permit oniy those
employeeas, and tools currently being used
by them, on the scaffolds. As s further
precaution, a taut wire is installed mid-
way between the innermost plank face of
the scaffold piatform and the tank face,
The applicant states that because the
scaffolds must be moved frequently, it
would be more hazardous to constantly
remove and replace toeboards.

The spplicant also proposes to place
guardrail supports at 10°6°° Intervals in
lteu of the 8 requirement of § 1926.451
(aY(5). This would allew consistent
bracket spacing since thie applicant.fur-
ther desires to use 10°6"" spans for its
scaffold planking although § 1926.451(a)
(18) allows a maximum span of 10°. ‘The
planks proposed to be used are rough
full-dimensioned 2°° x 12° x 12’ planks
of Douglas Fir or Southern Yellow Pine
of select structural grade. The Dougias
Fir has a fiber atress of 1.900 and & modu-
lus of elasticity of 1.900,000, while the
Southern Yellow Pine has a 2,500 fiber
stress and a modulus of elasticity of
2.000,000. The applicant contends that
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the acaffolds he 18 using are safe, even
though the spad is one-half foot longer
than the maximum length allowed, be-
cause of the increased strength of the
wood.

A copy of the application will be made
avallable for inspection and copying
upon request at the OffMice of Variance
Determination, U.3. Department of
Labor, Room N-3668, 200 Constitution
Avenue, NW.. Washington, D.C. 20210.
and at the following Reglonal and Area
Offices:

US8. Department of Labor., Occupsationat
Safety and Health Administration. Gate-
way Building—8uite 15330, 3535 Market
Street, Philadeiphia, Pennaylvauis i9104.

U.8. Deparitment of Labor, Occupationsl
Safety and Health Administration, Federal
Building (P.O. Box 10188} Room 8018. 400
North 6th Stree:, Richmond, Virginia
232490.

All interested persons, including em-
ployers and employees who believe they
would be affected by the grant or denial
of the application for variance are in-
vited to submit written data. views. and
arguments relating to the pertinent ap-
plication no later than February 28§,
1977. In addition, empioyers and em-
ployees who believe they would be af-
fected by a grant or denial of the variance
may request a hiearing on the application
no later than February 28, 1977, in con-
formance with the requirements of 29
CFR 1905.15. Submission of written com-
ments and requests for a hearing should
be in quadruplicate, and must be ad-
dressed to the Office of Variance Deter-
mination &t the above address.

IL. Interim Order. It appears from the
application for variance and {interim
order that the proposed scaffolding de-
scribed in the application, with certain
variations, will provide a place of em-
ployment as safe as those which would
prevail if the applicant were to comply
fully with 29 CFR 1928.451(a) (&), (3).
and (10). It further appears that an
interim order is necessary. pending a
decision on the application. in order to
prevent undue hardship to the applicant
and its employees. Therefore, it is or-
dered, pursuant to section 6(d) of the
Occupational Safety and Health Act of
1970, and 29 CFR 1505.11(c), that the
Richmond Engineering Company. Inc..
be, and is hereby authorized to use scaf-
folds In accordance with the following
conditions, in lieu of complying with the
toeboard and span requirements in
§ 1926.451(a) (&), (5, and (10):

(a) The applicant's lcose tools and
equipment shall be kept in well-destgned
tool contalners. This does not include
fitup bars, key pilates, key channels, or
long handied maul which may be placed
on the scaffold plank during the time
they are required for work. The loose tool
containers shall be secured to prevent
their upset or dislodgment from the scaf-
fold area,

(b) Areas beneath and far enough
away from the base of the scaffold to
contain anything that falls {rom above
shall be roped off and posted with clearly
mu&nm stating: “Danger Overhead
Wor
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(c¢) The space between the innermost
edge of the scaffold platform and the
curved plate structure of the tank shell
shall not exceed 12°° without protective
measures. A taut wire rope supported on
scaffold brackets at plank level may be
used to divide any space exceeding 12°°
in lieu of using a guardrail or tie-off
system.

(d> Not more than three employees
shall be working on a 10°6°’ span of scaf-
{old plapking at any time.

(e) The maximum distance between
brackets to which scaffolding and guard-
rail supports are attached shall be 10°6°".
These brackets shall be welded to the
steel plates,

{f) Scaffold planks of rough full-di-
mensioned 2°°X12°°X 12’ Douglas Fir or
Southern Yellow Pine of select structural
grade or equivalent planking shall be
used. The Douglas Fir shall have at least
a 1,900 fiber stress and 1.900,000 modulus
of elasticity, while the Yellow Pine shail
have at Jeast 2,500 flber stress and
2.000,000 modulus of elasticity. Three
planks with full thickness 2°°x10’’ X12*
dimensions may be used in lieu of two
2’ X 12" x 12" planks provided that they
are clamped or bonded together at the
midpoint of the span. in order to spread
the weight of the employees,

{g) All planking shall be secured from
movement or overlapped in accordance
with § 1928.451(a)(12).

¢h) Guardrails shall be constructed of
taut wire rope. and shall be supported by
angle frons attached to brackets welded
to the steel plates. These guardrails
shall be at least of equivalent strength,
stability and height as those required for
the 8 foot span of 2'' x 4°° wood rails by
29 CFR 1926.451(a) (5}, Guardrail sup-
ports shall be located at no greater than
10’8’ intervals.

Richmond Engineering Company, Inc..
shall give noti-e of this interim order to
employees affected thereby, by the same

means required to be used to inform them -

of the application for a variance.

Eflective date: This Interim order shall
be effective as of January 28, 1977, and
shall remain in effect until & dectsion is
rendered on the application for variance.

8igned at Washington, D.C., thia 19th
day of January 1977.

B. M. CoscxLn,
Deputy Assistant
Secretary of Labor.

{FR Doc.77-2826 Plled 1-37-77;8:45 am)

NOTICES
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OSHA ANNOUNCES PROPOSED CANCER POLICY

A draft of proposed regulations on worker exposure to cancer-causing chemicals
that would speed the rulemaking process was made public today by the U.S. Depart-
ment of Labar.

Bert Concklin, deputy assistant secretary of labor for the Department's
Occupational Safety and Health Administration {(0OSHA), said the proposed rules
are intended to identify, classify and regulate potential carcinogens in American
workplaces. [f adopted, the rules would provide three uniform job health standards
to be used under differing circumstances as OSHA moves to regulate potential
carcinogens.

The three uniform standards would each contain provisions 0SHA has learned are
common to most job health standards. By using these uniform standards, rulemaking
could be speeded for each carcinogen being dealt with.

Concklin said the proposed rules are based on three propositions:

--That the term "carcinogen" must be defined for purposes of regulatory
activity:

--That, as a policy matter, a toxic material confirmed as a carcinogen in a
mammalian test animal species is to be treated as posing a carcinogenic risk to
humans .

--That when OSHA is dealing with an identified carcionogen, the permissible
worker exposure level would be set as low as feasible, or in certain cases would

not be permitted at all. This is based on the general policy that there is
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aresently no means to determine a safe exposure level to a known carcinogen.

In dealing with a specific carcinogen, Concklin added, OSHA would rely on
evidence from human epidemiological studies, animal studies, or both. The extent
to which such data are conclusive would permit OSHA to classify the substance as a
"confirmed" carcinogen {classification I}, a "suspect" carcinogen {classification
IT1), or neither (classification III). C(lassification III agents would require
further analysis of available data.

The classification of a carcinogen would then trigger appropriate requlatory
action. Classification I :zJents would be regulated by an emergency temporary
standard.

A category II classification would result in developing a permanent health
standard following normal rulemaking procedures. Classification III agents would
cause OSHA to request from other federal agencies, including NIOSH, EPA, and NCI,
any additional information which could have a bearing on reconsideration of the
classification.

Each of the three approaches would inciude certain provisions common to job
health standards issued by OSHA in the past. These would include, among others,
rules on monitoring and measuring workplace concentrations of the carcinogen, medica!
surveillance requirements, personal protective measures, recordkeeping requirements,
personal hygiene, sanitation and housekeeping measures and employee training.

Concklin noted that with these uniform measures in effect, rulemaking for a
specific carcinogen would thus be limited to such issues as the lowest feasible
exposure level, whether the substance was properly classified, and environmental
Aimpact issues.

"We recognize that this approach marks a departure frcm OSHA's usual pattern of
setting job health standards on a substance-by-substance basis,” Concklin said.

-MORE -
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"However, we believe this new system will better enable us to protect the worker
by effectively grouping hazards of a similar nature to facilitate standards
setting in a more timely and consistent manner."

Concklin said the proposed re§u1ations will be presented later this week tc
the National Advisory Committee for Occupational Safety and Health (NACOSH) for
review and recommendations.

NACOSH is a 12-member group made up of representatives of employees, emplioyers,
the safety and health ~-ofessions and the public. Its purpose is to advise and
recommend to the Secretaries of Labor and Health, Education, and Welifare national
policy on job safety and health matters.

Additional details are contained in the attached summary sheet.

- MORE-
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SUMMARY SHEET

IDENTIFICATION, CLASSIFICATION, AND
REGULATION OF OCCUPATIONAL CARCINOGENS

I. Background

Heart disease and cancer--the fourth and eighth leading causes of death,
respectively, in 1900~-now lead the nation's list of killers. 1In 1900, these
two diseases were responsible for only 12 percent of deaths; today, they account
for more than one~half of U.S. mortality. Annual death rates from cancer rose
from 64 percent per 100,000 population in 1900 to 168 in 1970.

Cancer killed a reported 35B,400 U.S. citizens in 1974~-over 1,000 persons
per day. Over one million are under treatment for the disease, and each vyear
300,000 new cases are diagnosed. Of these, about one-third are skin cancers--
usually treatable, and with no significant impact on life expectancy; the other
600,000, however, are serious and are potentially fatal. The American Cancer
Society now estimates tha: 25 percent of the United States population will ulti-
mately develop some form of cancer.

The economic and social impacts of cancer in the United States are massive
and hard to estimate., An estimated $1.8 billion per vear is spent solely for
hospital care of cancer patients. To these direct expenditures must be added
indirect costs, such as the estimated 1.8 million work vears lost to the national
economy and to family income by unemployed or underemployed cancer victims. One
estimate cited by the General Accounting Office of the United States Congress is
that the annual cost of cancer is $15 billion, of which $3-5 billion is attrib-
utable to direct care and treatment and the remainder attributed to the loss of
earning power and oroductivity.

Most prominent of the causes of cancer are believed to be genetic and
environmental factors. Today, there is growing recognition that €0 to 90 per-
cent of all cancer may be related to environmental factors. Cancer rates vary
significantly through the United States. In general, however, states with high
rates are the industrial states. It has long been known that densely populated
and industrialized areas have higher death rates from many causes than nearby
rural areas.

The extent to which the observed incidence and rise in incidence of cancer
are atrributable to manmade chemicals cannot be estimated with any precision,
however, but the tragic effects are. Recognition by cancer specialists that the
majority of human cancers are influenced by environmental factors is of extraor-
dinary significance to 0SHA--it means that most human occupational cancers may be
preventable if the causative agents can be identified and human exposure to them
~liminared ar minimized.
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II. The Regulatory Dilemma

Any decisionr to regulate carcinogens is obviously complex. And with the
increasing number of environmental chemicals, the number ~f carcinogens also
increase, together with the size and complexity of CSHA's rulemakings. I~ ifs
five year history, OSHA has concluded only 4 rulemaking proceedings concernins
carcinogens, namely the asbestos standard in 1972, the carcinogen standard in
January 1974 fregulating 14 substances), the vinyl chloride standard in October
1974 and the coke oven emissions standard in October 1976. At the outset, (CSHA
notes that 1,500 agents have been identified by the National Institute fcr
Occupational Safety and Health [("NIOSH") as being "suspect carcineogens”. In
other words, NICSH nas found some scientific =vidence, admittedly nf var/ir:
quality, identifying those substances as having potential carcinogenic activity
in humans or in laboratory test animals. Yet, OSHA has completed requlatory
activity for only 17 of thnse substances. Thus, we believe it is necessary “n
devise a system for regulatory action which will assure a consistency of approach
in regulating carcinogens, a speedy approach and an approach which will limit the
size of OSHA's rulemakings which have grown far beyond the ability of OSHA's staff
to handle by the present case-by-case approach.

TIT. Summary of Proposed Regulatory Policy

OSHA has drafted for review by its National Advisory Committee for Occupa-
tional Safety and Health, a proposed set of regqulations to identify, classify,.
and regulate potential carcinogens in American workplaces. The proposal incor-
porates several policy considerations derived from OSHA's experienre to date in
applyin3 its regulatory obligations to the issue of carcinogens. These policy
considerations include:

i. That the term "carcinogen,” although perhaps difficult to
define precisely as a matter of science, must be defined
for purposes of requlatory activity.

2. That a toxic material confirmed as a carcinogen in animal
tests must be treated, as a policy matter, as posing a
carcinogenic risk to man.

3. That there 1s presently no means to determine a "safe"
exposure level to a carcinogen: hence, for regulatory
purpos~s, it will be assumed that no safe level exists.

4. That in regqulating employee exposure to a carcinogen, OSHA
will set the permissible cxposure limit as low as feasible.

5. That where suitable substitutes for a carcinogen are found

to be less haczardous to the worker, no occupational exposure
to the carcinogen will be permitted.
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The proposal would permit any interested party to submit information from
human or animal studies to establish the carcinogenicity of . toxic material.
OSHA would then be required, within a specified krief period, to classify the
toxic material as to its carcinogenicity based on the criteria set forth. The
degree of conclusiveness of such data will permit classification of the substance
as a "confirmed" (Category I Toxic Material)l or a "suspect" (Category II Toxic
Material) carcinogen, or neither (Category III Toxic Material) where further
data is needed. <Classification of & "confirmed" or "suspect” carcinogen would be
followed immediately by specific regulatory action as provided in this proposal.

Iv. C(Classification of Carcinogens

Receipt of information concerning a potential occupational carcinogen will
be noted in the Federal Register and public comment invited. Within 30 days from
the close of the comment period, OSHA in consultation with NIOSH will classify
the substance and announce that classification in the Federal Register.

The following criteria are proposed to be used in classifying carcinogens.

A, Category I Toxic Materials

A substance will be classified as a Category I Toxic Material
{"confirmed" carcinogen) based on positive evidence found in any of
the following:

1. Humans
2. Two mammalian test species
3. One mammalian species, if the results are replicated in

the same species in a separate study

4. A single mammalian species if the results are supported
by multi-test evidence of mutagenicity

B. Category II Toxic Materials

A substance will be classified as a Category II Toxic Material
{"suspect" carcinogen) if the evidence of carcincgenicity in humans
or one or more mammalian species is found by OSHA to be only "sug-
gestive" as opposed to confirming. Such a distinction would be
based on generally accepted standards of review for such scientific
studies.
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C. Category III Toxic Materials

A substance for which the evidence of carcinogenicity 1s found
inadequate to classify as Category I or II will be classified as
Category IIX.

V. Regulatnry Actions

The proposal provides that at the time of or immediately following
classification, regulatory action shall be initiated as follows:

A. Category I Toxic Material

1. Issue an Emergency Temporary Standard--a model standard
is proposed for this purpose.

2. Issue a proposed permanent standard--a model permanent
standard fc - a confirmed carcinogen is proposed for this
purpose.

3. Simplify and reduce the time required for rulemakirng by

limiting the public hearing to certain specified issues,
including feasibility.

4. Issue a final standard within s.x months.
S. Prohibit occupational exposure in specific applications
where suitable substitutes are found which are less

hazardous to workers.

B. Category II Toxic Material

1. Issue a proposed permanent standard-—-a model permanent
standard for a "suspect” carcinogen is proposed.

2. Notify other federal agencies including NIOSH, EPA, and
NCI of the determination that the evidence of carcino-
genicity is only "suqgestive" and request that those
agencies consider such evidence in priorities for further
research.

3. Complete the rulemaking proceeding and issue a final
standard.

C. Category II1 Toxic Material

Advise other federal agencies including NIOSH, EFA, and NCI of
classification and request any additional information which could have
a bearing on reconsideration of the Category IIT classification.
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Surprise Inspections_
For Safety Okayed

By Lyle Denniston
Washington Star Suft Writer

Government inspectors are free again to make
surprise visits to businesses to check up on safety
hazards for workers. .

The only business in the country they may not
visit is Barlow's Inc. in Pocatello, Idaho.

Supreme Court Justice William H. Rehnquist
yesterday issued an order that lifted, for the next
several months, a lower frederal court's ban on
surprise inspections by the Labor Department
under the 1570 Occupational Safety and Heaith
Act. :

He expressly exempted Barlow's from any in-
spection because it won a challenge to the power of
the Labor Department to send inspectors on unan-
nounced visits to look for hazardous conditions on
the job.

A special three-judge court in Boise on Dec. 30
ruled that inspectors violated Barlow's constitu-
tional rights by a surprise visit without advance
permission from a court. The three-judge court is-
sued a nationwide ban on such inspections without
court-issued warrants.

The Labar Department is planning to a‘gpeal
that ruling to the Supreme Court. It asked Rehn-
quist ta let the inspections go forward everywhere
except at Barlow's because, otherwise, it would be
“almost totally powerless’’ to require businesses
to remedy safety hazards to workers.

On Jan. 25, Rehnquist issued a temporary order
that allowed inspections to resume everywhere but
in the state of Idaho.

Yesterday. he allowed inspections everywhere
except Barlow's until after the Supreme Court has
issuedia final decision on the Labor Department’s
sppeal.

The Washington Star Friday, Fabraary 4, 1977
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United States
Department ((?)
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OCCUPATIONAL SAFETY & HEALTH usoL-- 77-33
ADMINISTRATION
CONTACT: James Foster FOR RELEASE: IMMED{ATEA WEDNES DAY

RFF L iours:  £983) 3398134 January 12,1877

OSHA SEEKS SUPREME COURT RELIEF IN IDAHO CASE

The U.S. Department of Labor will seek relief in the Supreme Court from a
U.5. District Court in Idaho ruling against inspections.

"We are profoundly disappointed at the decision of the district court not
to grant our motion for a stay in this case,” Dr. Morton Corn, assistant secretary
of labor for the Occupational Safety and Health Administration (OSHA), said today.

"We will move now, as rapidly as possible, to seek a stay from the U.S.
Supreme Court," Dr. Corn said. "The issues raised in this case are, as the
district court said, constitutional in nature and can only be resolved by the
Supreme Court."

The special three-judge panel of the district court handed down a decision
on Dec. 30, which found that OSHA's inspection authority under the Occupational
Safety and Health Act violates the Fourth Amendment. OSHA filed a motion to stay
the court's accompanying injunction on JSan. 4. The decision to deny the stay was
handed down yesterday.

"We have no choice but to honor the court's decision and will continue the
suspension of all inspection activity in Idaho." Dr. Corn said. "The offices in
Boise and Jackson will remain open for all other business, but no inspections will
be conducted in Idaho. That includes inspections based on complaints, reports of
inminent danger and reports of hospitalizations and fatalities due to industrial

accidents."

- MORE-
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The incidaent wnich forved the basis for the case at issue falls intn another
ratcaney . geneval (nepectians, and activity i1 that area will also be suspended.
2131 Argoestos 3re taing cayried out,! Jr, Corn saia. we

3D asntinue te fuiTil oour resvonsibilities, under the law, throughout the resc

nf the naticon. A1l insnpection artivities are being- and will be- carried ou*."
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TDAHQ (OSHA OFTICES CEASE INSPECTION ACTIVITY

T'e Tdapp . fF 2pe s +5 S Tomar oment 00 Loy s
B e T T e e T R N T s BT T VO S POR S
PR g e s T s L e A g a3 mreTen LG Stay an
Treove oo s o Tagesetty . TR In s nesion oroond DSEL 6 codse

fnspectiLas gecause ©f Che courc’s oe’ief tney Jid rot comply with the
fnurth Amendment.

"85 a result of the court's order, we have no choice but to suspend ai:
inspecticr activity in Idaho until the court acts on the motion to stay the
injunction," Or. Morton Corn, assistant secretary of labor for QSHA, said here.

The tewiston and Boise offices remain open for all purposes other tnan
actual inspections including review ¢f inspection reports, responding to com-
plaints on hazardous working conditiors, and recording fatalities.

The government's motion to stay was filedwith the court on Wednesday
along with a notice of appeal to the Supreme Court. "If the district court
grants us the stay, we will immediately resume inspections in [daho,"” Or. Corn
said. "If the stay is not granted, we will immediately exercise our right
to seek a stay from the Supreme Court."

OSHA's inspection activity is continuing as usual throughout the rest

of the country.
~MORE -
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The court ruling invelved an emﬁ1oyer who refused to Tet an (SHA inspector
enter his place of business.

The employer contended such an inspection would violate his rights under the
Fourth Amendment to the Constitution to be protected from “unreasonable searches
and seizures." '

"The Act makes it clear that inspections are to be conducted at reasonabie
times and within reasonable limits and within a reasonabie manner,” Dr. Zorn sa’d.
we celiave aur inscection zrocadures are eminently reasonable.

"o visit estanhiishments which, based Jn ‘ndustry average injury rates, can
ke svpacted *to nava cionificant numpers 9f nazards to employee satety and health,
It i3 difficult to imagine any administrative system directed to preventive
measures in approximately five million establishments which could anticipate, with
any greater degree of accuracy, the hazards we might encounter in any given
workplace."

The Boise office of OSHA is jocated at 1315 West Idaho St., P.Q. Box S207,
83707. The telephone number is (208) 384-1867. A field station is located in
Lewiston, P.0. Box 1223, 83501, telephone number (208) 743-2589.

#4



RULES AND REGULATIONS

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

| Dockast No. 8-102]

PART 1910—OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

" PART 1926—SAFETY AND HEALTH
REGULATIONS FOR CONSTRUCTION

Ground-Fault Protection
Correction

in FR Doc. 76-37472 appearing at
page 55608 in the issue for Tuesday, De-
cember 21, 1876 the following correc-
tions should be made:

{1 On page 55697, first column,
eighteenth line from the top, after the
word “economic” insert “impact”.

(2) On page 55608, middle column, de-
lete the eighth line from the bottom and
insert: “would actually be idled, -
stead of 10

FEDERAL REGISTER, VOL 42, NO. 10—FRIDAY, JAMUARY 14, 1977
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JOB SAFETY DISCRIMINATION COMPLAINT SETTLED

The U.S. Department of Labor's Occupational Safety and Health Administration
(OSHA) recently reached settlement with Missouri Valley, Inc., Amarillo, Texas in
a job safety discrimination issue involving an alleged discharge of an employee who
exercised rights under federal law.

The voluntary settlement resolved a discrimination complaint filed with
OSHA by Mr. Richard L. Lyons, Glen Burnie, Md. Lyons alleged that he was dis-
charged for contacting-0SHA regarding safety hazards on the job, participating in
the walkaround inspection, and being outspoken about safety onthe job.

As part of the settlement agreement, the company paid Lyons backpay and posted
a notice to employees outlining the terms of the settlement.

The complaint and settlement are related to a provision inthe Occupational
Safety and Health Act that employees engaged in safety or health related activities
are protected against discrimination, discharge, or other adverse action by the
employer arising out of the employee's protected activities.

#H#

Editor's Note: For added details contact William Crumbaker, operations review
officer Seattle (206) 422-5043.
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current mandatory requirements concerning berzene.

Under the present standard, the permissible exposure limits to benzene are
an eight-hour time-weighted average concentration of 10 ppm and a ceiling con-
centration of 25 pom except for a maximum peak up to 50 ppm, or whatever limits
are set by a state agency in a state with an approved safety and health plan,

If employee -exposure is in excess of permissible Timits, the employer must
implement feasible engineering or administrative controls. Such controls must be
implemented even if they do not completely reduce exposure tc permissible limits.
Only when al}l feasible controls have been implemented, and the level of benzene
still exceeds perﬁissible limits, may an emplioyer rely on a respiratory protection
program.

The MNational Institute for Occupational Safety and Health (NIOSH) announced in
August 1976 that available evidence that benzene is leukemogenic is conclusive.
NIOSH recommended, therefore, that for regulatory purposes benzene be considered
carcinogenic in man.

Based on available evidence, NIOSH has recommended that the permissible ex-
posure 1imit for benzene be Tuwerea Lo a two-hour time-weighted average concentration
of 1 pom in air. OSHA currently is considering this recommendation.

For a single, free copy of the guidelines, write to B.K. Kwon. Room N3603,
U.S. Department of Labor, 3rd St. and Constitution Ave., N.W., Washington, D.C.
20210.
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United States
Department (
) of Labor

Office of Information

Washington, D.C. 20210

OCCUPATIOMAL SAFETY 8 HEALTH uspt-- 77-28 .

ADMINISTRATION
Contact: James Foster FOR RELEASE: mlm
y. Janary 10, 1977

Hartiours:  (383) 3518350

NATIONWIDE MEARINGS ON OSHA PRESIDENTIAL TASK FORCE SCHEDIALED

Eteven public meetings allowing representatives of labor, management and the
public to comment on recommendatlions of a Presidential task force have been
tchaduled for March by the U.S. Department of Labor's Occupational Safety and
Health Administration (OSHA).

The meetings, scheduled for 1) cities across the country, will focus on the
task force's stuggested approach to revition of the stindards on sachinery and
machine guarding, ond on specific sections of the existing standard which should
be changed.

The standards were among those national consensus and federal standards
adopted by OSHA on May 29, 1971, Five months after enactment of the Occupational
Safety and Health Act of 1970.

On Apri) 23, 1976, OSHA, recagnizing the need to obtain data to use in re-
visting all the adopted standards, published a notice i1n the Federal Register
calling for comment on appronimately 15 percent of its general industry safety
standards: walking working surfaces, fire protection and anhydrous ammonia.

On May 7, 1976, President Ford established federal task forces to work with
selected agencies to improve and simplify their regulations. OSHA was one of the
agencies. - The President’s task force on revision of the 03HA Safety Requlations
was responsible for developing both suggested revised standards for machinery and

machine guarding, and a recommended new approach to OSHA safety standards.
- MORE -

The task force approach was reviewed by the policy and standards subgroups
of OSHA's National Advisory Committee on Occupational Safety and Health (NACOSH)
on Oct. 7 and Nov. 4, 1976. The committee as a whole reviewed the approach
on Movy. 18. NACOSH then recommended that OSHA publish the approach, with some
modifications, as an advance notice of proposed rulemaking to collect information
and comment.

Two notices are scheduled to be published in the Federal Register on Friday,
Jan. 7, 1977. One raises specific technical tssues concerning revision of the
machinery and machine guarding standard. The other discusses general approaches
to the problem of standards preparation and revision.

To solicit comments on the specific machinery and machine guarding approach,
OSHA is using & three-column format. The first or left-hand column contains the
language of the present standard. The second or middle column contains the most
recent standard recommended by the American Mational Standard Institute {ANSI).
ANSI, a private organfization, developed many of the valuntary national consensus
standards initially adopted by OSHA.

The third or right-hand column contains comments and raises issues relating
to the particular provisions of the standard.

The general approach notice discusses ways of combining perforwance and
specification standards to ensure worker safety. fQesign or specification stan-
dards dictate how a machine must be constructed and operated. A performance
standard states employer obligations in terms of ultimate goals to be achieved.

The employer is then free to select the specific method to achieve -thase

goals,

- MORE -



OSHA i3 specifically sesking comments on whether emplayer obligations are
suffictentlyclear under this approach, and on whether employees will be readily
sble to daterwine 1f 2 safe workplace is being provided.

Mritten comments on the notices should be submitted on or before Aprid 7, 1977,

to be included with the record of the meetings.

on substantive {ssues at the meetings should be submitted not later than two

weeks prior to the mseting dates. Both written cosments and requests to make

presentations should be sent to Docket O, OSHA Technical Data Center, Room N3620,

U.S. Department of Labor, 200 Constitution Ave., N.W., Washington, D.C. 20210.

The requests to maka written prasentations should {dentify the person or
organization wishing to appear, the subject matter, the smount of time wanted and
a brief summary of the presentation, ¢ possible.

Late requests may be honored,
time permitting.

Tha meetings will be chaired by representatives of the Department of Labor

desipnated by the Assistant Secretary of Labor for OSHA. The meetings will

mormally begin at 10 a.m. and conclude at 5 p.m. but provisions will be made
for evening sesstons. if sufficlent requests are received.
The meeting dates and locations are:
March 1-3, 1977
Atlanta Gulf 01; Bldg.

Room 1B
1375 Prachtree St., N.E.

East Boston Logan Hilton Hote)
Logan Alrport

Requests to make oral presentatioas

Cleveland Cleveland Holiday Inn

T Lakeside
March 8-10, 1977

Chicago Sheraton 0'Hare (Rosemont)
6810 N. Mannheim Rd.

Dallas Baker Hotel - The Texas Room
1400 Commerce St.

Denver Stouffar's Deuver Inn

3203 Quebec St.
#March 15-17, 1977

Los Angeles Biltmore Hotel- Roman Room
515 South Oldve St.

Winston- Benton Convention Center
Salem (N.C.) Conference Room #5

301 West 5th St.
March 22-24, 1977

Seattle Washington Plaza Hotel

Sth & Westlake St,

Kansas City Phill{ps House- The London Room
{Ma.) 12th & Baltimore

New York U.5. Department of Labor

Room 3560 - 35th Floor

1515 Broadway
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OSHA MACHINE GUARDING FACT SHEET

This fact sheet highlights general tssuas raised by the possible revision of
the standards as weil as a discussion of different approaches to standards
revision. (Specific tectnical issues relative to the standards revision are con-
tained in the Jan. 7, Federal Regtster.)

The April 23, 1976 Federal Register notice pointed out one of the major issues
in the process 1s whether to use "performance™ or “specifications” standards.

1t is important to note that there are no commonly accepted definitions of

“performance” or “specification™ standards. Rather there is a spectrum of require-

ments ranging from the general duty requirement-- to maintain warkplaces free
from recognized hazards-- to the most specific-- rivets should be flve inches
apart, railings must be exactly 42 inches high, etc.

As a general proposition, a specification standard can be said to show how

a task should be accomplished. On the other hand, a performance standard states

obligations in terms of ultimate goals which must be achieved. The employer re-
mains free to select the specific method to achieve the goals. }

A large number of employers appear to favor the adoption of a performance
approach, Those employers argue thet the specification type of standard is unduly
rigid, tahibits the development and use of new technology, and is often so com-

plicated that many employers and employees cannot determing what 13 required.

On the other hand, & number of employers have sxpressed concern that under 2 per-

formance standard they would lack sufficieat guidance to know exactly what they
must do to comply with the regqulations.
Similarly some employees have' suggested that performance standards may not
adequately tnform them of what obligations are imposed on the{r companies.
- MORE-

The question has al1so arisen about the degree to which a performance approach
could impase information greater burdens on 0SHA compliance officers.

The task force approach embodies a performance standard, but also provides
detailed information in two separate appendices to the regulation to help employers
and employees understand how safeguards can be put in place. The vegulation dists
hazards and specifies safeguarding methods, one of which must be used by an employer
to protect employees’ agsinst the hazards. The employer could carry out his obl{-
gations in either of two ways: {1) determine if a hazard exists and If an employee
is exposed. If an employee is exposed to hazard, the employer must use an accept-
able safeguarding method. Appendix A pravides guidance on how to use an acceptable
method. (2) the employer can follow all the revelant specifications Tisted in
Appendix B.

Appendix A would provide guidance to an employer who opted for a performance
approach. He would determine what protection was best sulted for his employres
based on a simplified explanation of the hasic principles of machine guarding
contained in Appendix A, [llustrations of various types of safequarding devices
are contained in the appendix for his use. In addition, the appendix would
identify 22 American National Standards [nstitute (ANSI) standards relevant to
machine guarding which have not been reviewed or approved by OSHA,

If an employer preferred 3 more detailed approach to fulfilling his obligation
to protect employees, he could follow all the specifications laid out in
Appendix 8.

When making an inspection a compliance officer would assess each machine to
determine if an employee is exposed to an enumerated hazard. If an employee was

50 exposed and an acceptahle method of sateguarding was not used or the specifi-
-MORE -~
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DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[ 29 CFR Part 1910 ]
[Docket No. H-104)
AMORPHOUS SILICA
Advance Notice of Proposed Ruiemaking

The Occupational Safety and Health
Administration, U.S. Department of
Labor is studying the general health
implications, sale exposure levels, and
methods of sampling and measurement
for amorphous silica. It is considering
preparing a new proposed standard
which will be complete and will better
protect employees exposed to amorphnous
silica in the diatomaceous earth process-
ing industry, refractory brick industry,
wine and liquor production industry,
and other industries which use amor-
phous silica or diatomaceous earth for
cleaning, polishing, filtering, calcining or
other processes. There is now no com-
plete standard for amorphous silica but
an exposure limi. is set by Table Z-3
of 29 CFR 1910.1000 (formerly Table G-3
of 29 CFR 1910.93).

This advance notice of proposed rule-
making is being published to permit in-
terested persons to submit information
useful in the preparation of & proposed
standard and suggested requirements to
be included within it. Interested persons
will also be entitled to participate in the
rulemaking process after the publica-
tion of any proposed standard on amor-
phous silica through written comments
and participation at a hearing i
requested.

Accordingly, interested persons are in-
vited .0 submit by March 1, 1977, written
data, views and comments concerning 8
standard on amorphous silica for em-
ployees to the Docket Officer, Docket No.
H-104, Occupational Safety and Health
Administration, U.8. Department of
Labor, Room N-3620, 200 Constitution
Ave., NW, Washington, D.C. 20210 (Tel-
ephone (202) 533-8078). Comments are
specifically requested concerning:

(1) Health effects of amorphous
silica;

(2) Data useful for setting a safe ex-
posure level and also data of current
exposure levels;

(3) The use of respiruble mass of dust
a3 A measure of risk;

(4) Workplaces, processes, 0CCUPA-~
tions or jobs where exposures to amor-
phous silica can oceur;

(5) Appropriate engineering controls,
work practices and personal protective
equipment to reduce levels of exposure;

(8) Appropriate provisions for em-

aurve

(7) The application of recordkesping
and similar requiremants to small busi-

M
3

nesses and those with highly transient
work forces;

(8) The feasibility of complying with a
complete amorphous silica standard at
the current or a reduced level of ex-
posure;

(9) The environmental economic and
inflationary impact of a complete amor-~
phous silica standard at the current or
8 reduced level of exposure; and

(10} Any other information pertinent
in preparing an amorphous «ilica stand-
ard.

{Secs. 4(b), 8(b) and 8 of the Occupatioual
Sarety and Health Act of 1970 (84 Stat. 1592,
1693, 1588. 29 U.8.C. 853(b), 655(b), 65T)
and Secretary of Labor's Order No. 8-T6 {41
FR 28059. June 22, 1876) .)

Signed at Washington, D.C. Lhis 17ih
day of Dccember 1076.

MorTOoN CORN.
Assistanl Secretary of Labor.

|FR Doc 76-37870 Flled 8-27 78.8 45 am]

FEOSRAL RBGISTER, YOL. 41, NO. 250-—TUESDAY, DECEMBER 28, 1976






News United Stales

Department
- - .- of Labor
Office of Information

Washington, D.C. 20210

OCCUPA JIONAL SAFETY & HEALTH
ADMINISTRATION

USDL--  76~154$
Contact: James Foster FOR RELFASE: |Immediate
office : {202) $23-8151 Monday, Jan. 3, 1977
After Hours: (703} 941-6798
QSHA SETS MARCH 15 HEARING

FOR PROPOSED LEAD STANDARD

March 15,

would reduce worker exposure to lead has been scheduled to begin

A public hearing concerning a proposed job healih standard that
1977, in Washington,

p.C.,

accarding to a notice of the
U.S5. Labor Department's Occupational Safety and Health Administraticon
(0SHA), scheduled to be published in the Federa) Register today.

The key provision of the proposed standard would change the

present OSHA permissible exposure limit from 200 to 100 micrograms
average.

of lead per cubic meter of air, baged on an eight-~hour time-weighted

OSHA officials noted that the final standard on employee exposure
to lead will be based on the total public record developed during the
rulemaking process.

That record will include all written and oral
data, views and arguments concerning all
making.

by interested parties.

issues raised in the rule-
Thus, OSHA expressed hopes for widest possihle participatinn

Since the proposal first appeared in the Fedur.al Regrater Oct. 3,
1975, additional

issues have heen raised concerning chelating agents
{chemical purgatives administered to remave metals from the body),
the adequacy of blood level determinations,
human reproductive functionsg.

and effects of

lead
To permit further comment on these new issues,

N

igsues rai1sen
—-MORE -

&
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esarlier, and any other related issues, OSHA has extended to February
11, the deadline for written comment. The written comment period
originally ended Dec. 2, 197%, but was later extanted to Jan. 16, 1976.

In addition, a preliminary “Technological Feasibility, Cost of
Compliance and Inflationary Impact Btudy” on the proposal has been
prepared for OSHA. It is now available for public inspection and
copying at OSBHA's Technical Data Center, U.S. Department of Labor,
Room N3620, 3rd Bt. and Constitution Ave., N.W., Washington, D.C.
20210, A final study, that will consider ongoing data collection
effortes, will be made available for further study at least four weeks
prior to the March 15 public hearing.

Since publication of the proposed standard, OSHA also has re-
ceived copies of additional studies and reports, most of which have
been published recently and which concern variocus health problems
arising from lead exposure. Because the studies may be discussed at
the public hearing, a complete 11sting 1s scheduled to appear in today's
Pederal Registar notice.

Interested persons are invited to submit written data, views and
argumsents with respect to the proposal, the preliminary technological
and coat study, the additional scientific studies, the additional
jesues raised, and any other relevant issues postmarked by Feb. 11,
to: Docket Officer, Docket No. H-004, Room N3620 OSHA, U.S. Depart-
ment of Labor, 3rd St., and Constitution Ave., N.W., Washington, D.C.
20210. An additional Federal Register notice will be published later
offering an opportunity for public resoonsa to the final technological

- MORE-

and Coat study.

Requests ta appear at the March 15 public hearing to begin at
9:30 a.m. in the Departmental Auditorium, Constitution Ave. betwsen
12th and 1l4th Sts., N.W., should be postmarked by Feb., 11, and sant
to the OSHA Committea Management Office, Room N3633, at the U.S.
Department of Labor.

Requests must contain names and addresses of persons requesting
to appear, the capacity in which they will appear, the estimated
time needed, apecific provisionas of the proposal that will be
addressad, a datailad statement of the position to be taken on each
issue to be addressed together with a statement of the evidence to

be produced in support of that position.



DEPARTMENT OF LABOR .

Occupationsl Safaty and Heailth
Administration
{29 CFR Part 1910}
{Dockst No. H-004] .
PROPOSED STANODALREa FOR EXPOSURE

informal Pubiic Hnrm;: Availability of
nd | ﬂabouwy] . .ﬂlm : Studyf-::'gt,
a 1) mpact a2 ( J
ceipt of Additional Studies
» Pxrpose. The purposes d this notice
are 1o schadule a bearmg date for re-
ceipt of oral testimony on all relevant
issuss concamning the lead proposal; to
explicitly raise certain additional issues.
to set forth a liss of additicual studies
concarning exposare to jead; tamounco
the nvuhlnnty of a preliminary techno
logical femsibility, cost o compliance md

tional exposure to lead waw published by

the Occupaticnal Safety and Health Ad-

ministration (OSHA) in the Frossai

Ransrsa: (40 PR 45834) pursusat to the

authority i sections $(x) and 8(c) of the

Ocsupstional. Safety and Health Act of

1970 ($4 Btak. 1583, 1599; 29 UH.C. 835, -
657 and Titla 29. Code of Federal Regu--
lations (CPFR) Paxt 1811,

- Interssted persons were given unti] De-

cember 2, 1973 to submit written data.

views and arguments on the proposal and

to flle cbjections and request s hearing

thereon. At the request of several com-

menting parties. this period was subse-

quently extended until January 18, 18768

(40 FR 55888). Over 100 written com-

ments have been received including ap-

proximately 40 requests that a public

rulemaking hearing be heid,

Issues: The preamble to the proposed
standard listed 10 major issues as likely
to be of significance in the rulemaking
proceeding (40 FR 45934). They are as
follows:

1. Whether the proposed permisatbie
exposure limit to lead should be 100
ug/m*: and whether this level incorpo-

posal s technologically and economi-
cally feasible:

- 4. Whether, as provided in the pro-
posal, employers in certain specific in-
dustries should be required to conduct
Initial monitoring of the sxposures of
sothe smployess or whether initial dstar-
minations without monitoring are sufi-
civnt for all industries;

S. Whather hiclogieal sampiing and
analysis should be required as & EPpPle~

wyy -F

“a .
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£ —ment to air monitoring to determine em-
.- ployee shsorption of jead;

8. Whether the provisions for methods
of complhiance, medical surveiliance, pro=
-. tective equiprpent and clothing, hygiene
facitities, and recordkeeping are appro-
- primate;

7. Whether warning signs and labels
- should be required:
=~ 8. To what extent are there groups with
inereased susceptibility to Jead in the
K working popuiation, such as women of
M~ - childbearing age; and should such in-
s -~ creased musceptibility, {f it exists, be con-
. midered in establishing a standard for
... occupational exposure to any substa.nce,
.. in this case lead; and
‘= 9. What are the environmenta) and in-
- fiationary impacts of thix proposal.
5 10. Whether compliasnce with the pro-
" prosal would be techinologically and eco-
nomically fessible for sll affected in-
dustries, and particularly for employers
engaging small numbers of empioyees.
. Comuments and information were
. eought on these and any octher issues
raised by the proposal.

Since publication of the proposal,
issues not specifically covered by the 10
listed mbove or discussed at any length
:  in the preamble have been raised. OSHA
. - sonsiders these new issues to be of such
importance and controversy that com-
ments, information and- datsa are now
sought on them, both in writing and at
the rulemsaking hearing. Therefore, to
- promote the fullest possible analysis of

= these issues during the rulernaking pro-

- ceeding, they are briefly discussed below.

Chelating Agents. Egsentially, chelates
are chemical purgatives administered to
remove metals from the body. They are
w -—0ften adminisiered in emergency situm-
.~ tions to remove lead from children who
- have ingested large amounts and are ex-
tibiung symptoms of acute lesd poison-
ing. Chelates, such es caleium disodium
. rthylenediamine tetraacetate (EDTA,
. Versenate), are highly toxic and place
s strain on certain organs, such as the
idney, when used repesatedly. Purther-
° more, once administered, they remove not
* only lead but may remove most other
metals from the system as well.

OSHA recognived the possibly inap-
aropriste use of chelntes 0 reduce em-
" ployee biood levels in the proposed -
nandard when it recommended that:
"Cbhelating agents shall not be routinely
sdministered {0 employees, and shall not
be sdministered -at all exoept by, and at
the discretion of, a licensed phywician.”
40 PR 45945) In a written eomment
submitted on the proposal, it was sug-
gested that OSHA prohibit the adminis-
tration of all orsl chelating agents and
tmit the admmistration of intravenous
chelating agents to emergency situations
only (comment #112, p. 2). In February
1976, a study performed by the Mt.
8inai 8chool of Medicine’s Environment-
- al Bciences Laborutory in New York re-

vealed routine chelation therapy at two

Indianapalis, Indians secondary Jead

emelters. In March, hearings were held

by the ESubcommitiee on Manpower,

Compensation and Eealth and Bafety of

the full Commitise on Bducation ana La-

PROPOSED RULES

bor of the U5. House of Representatives
to investigate occupatianal expasure Lo
lead and use of chelating agents. The Di-
rector of the National Institute, for Oc-
cupational Safety and Health, Dr. John
Finklet. testified at the hearing that:

"“They (chelating agents) shaild only be
administered under proper medical su-
pervision and not by anyone untrained
in medicine. ¢ * * Physicians should
not chelate workers and send them back
to work where there is a likelihood that
they would have continued overexposure
to lead.” Apemis and evidence of neuro-
logical damage have been found in work-
ers treatad in this manner. Dr. Hector
Elejer, appearing on his own behalt, tes-
tified concerning his gbservations of the
the use of chelating agenta during his
service with the State of California. He
noted that some experts recommend that
chelates or any other chelation therspy
should not be administered &t all to
treat overexposed adult workers. Instead,
they recommend immediate removal of
the empioye from exposure and treat-
ment of the symptoms of imtoxication.
Thiz is referred to as natural “delead-
mg-ll

In July 1976, the Food and Drug Ad-
ministration warned against the “pro-
phylactic” use of chelstion tn its June-
July Drug Bulleiin, adding that “thefr
chronic use to combat continued exposure
to lead has not been shawn to be effec~
tive and can barm the subject.” “Pro-
phylactic” chelation has been
in the literature to include the routine
use of chelation or zimilarly acting cdrugs
to prevent elevated blond lead levels in
workers who are occupationally

exposed
to lead or the use of these drugs to rou- -
lowerblood)udlenhtopredu-‘

ignated copcentrautions.
The izsue of chelation thus concerns ita

proper use in an occupational setting 0 -

the extent that an empiloyer i involved
with its administration. More
1y, under what circumstances, if any,

acute lesd intoxication? Would compli-;
ance with the proposal's requirement
concerning it be adequately protective ot
worker health? What are the long-term .
and short-term hn.ldldoen af e.hd.n.
.don? - B .

Adequacy of Blood Lsad Dteermina-

specifical- .-

)

the total body: burden. wiso, biood lead
determinations are susceptible Lo depres-
sjion from a variety of acurceg other tha’
reduced lead ahsorption, such as frot
-ADemis or chelation treatment. In addr-
tion, & procedure frequently empioyed
by laboratories that perform blood lead
determinations is t0 also assess nema-
- toertt or- hemoglobin levels in order W
mare accurately indicate the amount of
lead present in the body.

Recently, biological monitoring meth-
ods other than blood lead determinations
have recetved itcressed attention. The

- 1976 Mt. Sinai study of workers in 2 lead
smelters in Indiana revealed that, of the
laboratory findings studied tncluding
blood lead levels, determinations of zwc
Protoporphyrin  (ZPP), an indicator of

thesis, correlated well with the
clinical symptoms obeerved. Other recent
studies suggest that both during and
after long-term stable lead exposures
measurement of erythroeste prow-
porphyrin (EP}, a similar indicator to
ZPP, mesnbett.ernﬂecuonofbemn-

tologically active lead than other avail-

able parameters. It should be noted that

EP determinations are already being em-
gelo‘:ed in conjunction with blood lead

also found a posttive correlation at blood
lead levels beiow 70ug/100ml between EP
and subjective saymptoms reiated to lesd
toxicity. These and other studies were
discussed by the Subcommittes on Per-
missible Limits of the Permanent Com-
-.mission and International Association on
Occupational Health which met in A
sterdam. The Netheriands, in Septembe
1976. The Subcommitiee's published re-

on the proposed standard that a porsable
hematofiuorometer, - now ocommercially
-svlﬂ.l-hle, permits ihe determination of
- the ZPP level in.a -drop of unprocessed
- biood cntdbponblech-dide
~(camment #79, addendum).
x-"10 light of these recent studies, OSHA
-neetl comments ‘on the potential utility -
«0f - ZPP determinations -as an Alterns-

tions. moodladlemdewminsﬁmm-ﬂn -method to be umd in the imitial
-.screening for iead intoxication. Are the

method provides the most useful and -

relatively accurate method of sviviug Ssseaxments 'ntv hematocrit lnd hemo-

at an employee's current lead absorption.

The preamble aiso stated that, of the.
varigus biclogical monitoring tests avail- -

able, determinations of blood lead levels
correlated best with the appearance of
symptoms of lesd intoxication and with
concentrations of airborne lesad. There

- globin levels? .

Efects of Lead om Reproductive Func-
tions, For years, lead has been known to
affect reproductive functions. Obeerva-
tions among human populations indicate
that lead is amsociated with sterility,
spontaneous abortions, stillbirths, birth

-Jead in .the body at a particular time
‘which may be as Ltile as 10 percent of posency

| MEDEAAL AGOISTIR, YOL. 42, NO. 3-=TUMOAY, JANUARY 4, 1977

are, however, some significant limitations
nherent in blood iesd level determinae
tions, Por example, a blood jead level re-
filecta the amount of active or mobile

MCD 000009637
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Vo o s T, oon Veloo. DY the broposed standard. The effects on
ey 1 vmmmmw other variables, such as empioyment,
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The wetrminary study of the proposed

leng standsrd v now avallable for pnblic
inscecttonr and copying at the following
acddress:.. Technical Data Center, Qccu-
watianal Safsty and Bealth Administra-
tion, U3. Deparuanant ol Labor, Room
N-"A20. Third and Consutution Avenue,
N.W., Washington, D.C. 20210, (Tele-
phone: 202-523-8078>

Public Participation. Interestad pear-
5005 are Invited to subrmut wnittem data,
views and arguments with respect to the
pronosal, the prelumimmary study, the ad-
ditional scaentific studiex, the three is-
sues discussed in thiz notice. and any
other relevant lssues. Such comments
musé be postnarked ca or before Febru-~
ary 1L 1977. All written comments must
be submitted i quadruplicata- ta the
Docket Officer. Docket No: H-004, Room
N-3620, US\ Department of Labor. 3rd
and Constitution Avenue; N.W:, Wagh-
ington, D.C. 20210. Written sulmmiszions
must cleariy identify the portiony of the
pProposal and the. study ad-
dressed and, the position taken with re-
spect to early- imue therein. The data,
views, and argtnents tha¢ ars sabmitted, .

from communting parties, and parsuant
to section 8(D) (3} of the Ack. sy oppar-
funity to submik oral testimony coneern.
ing the issoes raimed by the proposed
standard inciuding ita sconomie, and en«
vironmsntal impaects will be provided at
an informal publis henring schaduled to

begin at 9:30 am. on March 1§, 1977, in .

the Departmental Auditorinm, Constitu-

hearing, including those who previously
requested that s public hearing be heid,
must file a potice of latention to appoar,

stitution Averue, N.w thm D C.

fashion will not be parmitted to tastify at
the heartng. . .
The notices of nisntion to appear,

PROPOSED RULES

{8) A detaied statement of the evi-
dence with respect to-each such isue
propased to be adduced at the heartng.

OIHA has determined that strict en-
forcement of lLs procedural tuwesa cou-
talced (0 29 CFR 191111 is necessary for
an expeditious and orderly proceeding.
Therefore, the notices of intention to
appesr will be scrutinized ciceely for suf-
fciently detailed informsation concerning
the positiom to be taken with regard to
the issuyes specifled and the evideace to
he adduced in support of the poaiiion.

Persons ling notices of intention to
appear which are not sufficiently detailed
will be so informed angd given seven (7)
days {rom the date they are tnformed ta
file a proper notice of intention to ap-

ear.. In addition, the amount ol time
requested for each presentatioa wil be
reviewed in light of the coatents of the
notice of ntention to:appear. In those
cases where the informstion contained

n the notice of intenttom to appear doss

not seam t0 WRITADS the amount of thme

. requasted, the participant will bs siio=

eated & more appropriate-amount of time
-and notified of that tack, The participant

will have seven (7)dmtront.h-dm-

on whick he i3 so- informed to demon-
sﬁﬂ:t;wbythnﬂlont&d&nehlmwo-
P

In addition to submiiting appropriste
and dmeiy notices of Intention to appear,-
thnee persons intending ty submit & pre-
pared written statemment or documents.
'ﬁ""“""‘"" =t th.h—--—-—bmhc

—

mit such documto in qmdmunh by
March 11, 1977. Thess documents must

a.m. on March 15, 1977, with the ruolu-
tion of a.nyprocedunl matters reisting
to the proceeding. Ths hearing will be
conducted and decisions made in accord-
ance with 29 CFR Part 1011,
Ths Administrative Law Judge pre-
mnsmohann:mm“muu
ers DECESAATY OF Appropriats to con-~
m-mmmrmmumm-

cluding the powers:
(1) to reguiate the comme of ths pro-

ceedings:

(2) to dispose of provedural requests,
objecﬁom.mdcnnpaﬂhhmﬂm:

(3) to confine the- pressntations (o
m";mmmnommm
S bmuhuhmotthw
present at the mw
fDeAns;

%) mmjmwam quas-
tion and permit quastioning of any wit-
ness;. and

(8) tn the judge's diseretion,
mmomtwlmmm
time (o receive writtan information and
additional datx, views and arguments
from any person who has partictpated tn
the oral procsedings.

e’

of all oral and writtem sy

caived as part of ths record nnd
staad&rdwlnheuluadbnadontgaﬂ-;:i
tire record i &l procreding .

{meportant Dates

Heartngs: Mar. 15, 1977
Last day for submiteing statemeits sad av:-
dence for hewring: Mar. 11, 1977

Last dsy for mling Notioss of Appenran, »
Feb. i1, 197T.

Close ot Cosummeat Period: Peb. 11, 1977

{Sec. 8. Pub. L. 91-506, 84 atmt, 1353 (.
USC. 835); 39 CPR Part 1911 Secretary a
!MO&.‘NO 8-78 (41 PR 25058).) .

Signed at wa.-mnmn D.C. this 2’1’*1:
day of Deeunbar 1978.

Moarow Coax..
- dssistant Secretary of Labor

[*™R Dup.ﬂ'—lﬂ FPried I-3-7T 8:48 am|

- The proposal will be reviewed m ugh'
submissrng ¢







) TECHNICAL
QOccurationa

Heaow Y |

AOMINISTRATION ) ulpmegr e

NDre In the interest Of Drevity, the Wihiams Sieger Occupational Safety and Heaith Act of 1970 may be referred 10 a3 the " job Safety and

Heasth Act' of a$ “the Act ~ The Occupational Safely and Mesith Administration may be réferred 1o as “"QSHA -
TECHNICAL NOTES 468 December 28, 1976
IN THIS ISSUE:

1. OSHA GRANTS VARIANCE ON GUARDRAIL REQUIREMENT
2. OSHA APPROVES SUPPLEMENTS TO VERMONT PLAN
1. OSHA GRANTS VARIANCES ON GUARDRAIL REQUIREMENT

In three separate actions, OSHA has granted Metalplate and Coating,
Inc., Atlanta; Joslyn Manufacturing and Supply Co., Chicago; and
Smith Industries, Inc., Houston, variance from the general require-
ments for protective guardrails and toeboards around galvanizing
tanks.

The permanent variance approvals are effective December 28, the
scheduled date of publication in the Federal Register.

The companies initially petitioned separately for an interin
order allowing variance. Tha interim order of Metalplate and
Coatings, Inc., was granted and published in the Federal Register
September 27, 1974; Joslyn Manufacturing's on July 23, 1%976; Smith
Industries' December 23, 1975. Those notices invited interested
persons, including affected employers, to submit comments. No comments
or requests for a public hearing were received.

All three ccmpanies have galvanizing tanks on which the standard
requirement of a 42-inch gquardrail would seriously interfere with
necessary work practices such as skimming zinc. In each instance,
the company has installed guardrails shorter than the required height
but of sufficient height to allow an employee to right himself if he
should fall tovard the tank. 1In addition, ledges around the gquard-
rails prevent an employece from accidentally stepping into the tank.

-MORE-
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These devices will be used in combination with the emplover's
assurance that no employee will be allowed to walk, step, or sit
on the ledge around the tank, Additionally, each company will
provide employee training sessions on the hazards of working around
the tanks. The combined safety measures provide as much protection
as the standard guardrail and toeboard.

* %
2. OSHA APPROVES SUPPLEMENTS TO VERMONT PLAN

The Labor Department's QOccupational Safety and Health Adminis-
tration (OSHA) has approved supplements to Vermont's state plan
for occupational safety and health. Notice of approval, which re-
flects the completion of several developmental steps, is scheduled
to appear in the January 4, 1977, Federal Register.

Under the Occupational Safety and Health Act of 1970, states
may submit for OSHA's approval plans for their own job safety and
health program. Such plans may be approved if they are "at least
as effective as" OSHA's federal job safety and health programs.
Vermont's plan was approved as developmental in 1973. As the states
develop their plans supplements also must be submitted for approval
ander the same basic criterion.

In addition to some minor clerical corrections, the Vermont
supplements concern establishment of the following: a Standards
Advisory Council, a health and safety enforcement program, an
Occupaticnal Safety and Hezalth Review Board, recordkeeping and re-
porting requirements, and preceluvres for coordinstion bectween Vermont's
Division of Occupational Safet, and Division of (ccupational Health.

-MORE-
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The supplements, along with the approved state plan may be in-
spected and copied at the following locations: office of the
Director, Federal Compliance and State Programs, Room N3608, 3rd
St. and Constitution Ave., N.W., Washington, D.C. 20210; Technical
Data Center, Room N3620, 3rd St. and Constitution Ave., N.W.,
wWashington, D.C. 20210; 0ffice of the Regional Administrator,
Occupational Safety and Health Administration, Room 18064, John F.
Kennedy Building, Boston, Massachusetts 02202; Department of Labor
and Industry, State Office Building, Montepelier, Vermont 0562,

#E#

009843






COMMUNITY NOISE REGULATIONS

EFFECT ON THE PETROLEUM INDUSTRY

Background on Community Noise Ordinance in the U, S,

According to the December 1975 issue of Sound and Vibration magazine, at
the end of 1975, there were approximately 550 separate community noise
ordinances in effect throughout the United States, Many of these have
been enacted for some time and contain only general nuisance provisions.
They normally have not been a problem or a hardship for industry due to

lax enforcement.

However, in the past year or so the tendency has been to enact legislation
providing ordinances with quantitative noise emission limits. These,
coupled with OSHA's workplace noise limits, are starting to impose
restrictions on the amount of noise industry can emit and are providing
regulators Qith the tools to both determine violations and take action

against the violators,.

The ordinances enacted to date have generally been locally inspired to
fulfill a local community need and, therefore, there has been little
uniformity. However, in September, 1975, the Federal EPA published

a "Model Community Noise Control Ordinance” for use by cities and counties
in developing their local ordinances. There are indications the EPA
intends to actively encourage communities to enact ordinances modeled
after theirs where none are present and to change over to this performance
standard type where nuisance type ordinances currently exist which are

difficult to enforce.
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What this means is that industry must be alert to any proposed noise
ordinance in the communities in which they have facilities. Further,
they should have some idea of the noise level their facilities gecnerate
at the property line., Armed with the latter information and forewarned
of impending legislation, they will be in the position of being able to
furnish input to hearings and meetings on the legislation. As we have
become painfully aware, once legislation is on the books it is extremely
difficult to change. The time for industry to get their opinion across

and have it be heard is prior to enactment of legislation.

Following are brief discussions of the model ordinance, its possible future
impact on the Petroleum Industry, recommendations relative to the model
ordinance and use of interim community noise level design guide criteria
{in the absence of existing or proposed ordinances) and examples of

typical industrial community noise problem areas. For more information

on noise control, we recommend reading API Medical Research Report EA-7301

titled "Guidelines on Noisge.'

Discussion of Model Community Noise Ordinance Contents

The model ordinance was authored by the National Institute of Municipal

Law Officers and the U. S. Environmental Protection Agency,

Briefly described, the report contains a model ordinance for use by cities
and counties in the development of noise control ordinances tailored to local
conditions and goals. It is a comprehensive, performance-standard noise
ordinance intended to overcome enforcement problems associated with the
outmoded nuisance law approach to noise control. The report contains

sections on the control of noise from both stationary and mobile sources

and includes land use planning provisiomns. MCD 000009645



The report does not contain nor recommend specific values of community

noise level limits, but rather generally recommends the adoption of

noise limits that will provide for the health and welfare of the local
community, It alsoc recommends that localities adopting specific noise

level limits consider the technical practicality and economic reasonableness

(impact) of noise levels chosen for enforcement.

Major Provisions of Model Community Noise Ordinance

Following is a list of major general provisions of the Model Community
Noise Control Ordinance relative to the establishment of a community
ordinance:
Declaration of Findings, Policy and Scope
. Definitions and Standards

. Powers and Duties of the (Environmental Protection) / (Noise
Control) Office

. Duties and Responsibilities of Other Departments

. Prohibitive Noise Acts

. Exception and Variances of Noise

. Sound Levels by Receiving Land Use

Motor Vehicle Maximum Sound Levels

. Land Use

. Enforcement
Figures 1, 2, and 3 (pages 12, 13, & 14) which appear in the Model Ordinance,
summarize graphically the property line levels set by current municipal

noise ordinances for various land usages,
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The Model Ordinance proposes that communities consider the following land

use situations:

1)

2)

3)

Set property line sound limits for the broad receiving land use
categories of residential, commercial, and industrial. Many communities
are employing this type of quantitative limit to provide stronger legal
control over undesirable sound levels than is attainable with an

ordinance containing only nuisance provisions.

1f the community land use/zoning code accurately reflects the actual
use of the land, then the designations used for zoning categories may
effectively be plugged into the ordinance, On the other hand, if there
are numerous digcrepancies between the way the land is zoned and the
way it is actually used (e, g., commercial establishments in a
residential zone), or if there are large tracts of unzoned land, the
community may prefer to base property line limits on the actual use

of the land. This would provide greater protection for impacted

properties.

A related matter to be considered in controlling property line noise
is that of the occasional non-conforming land use., An example is the
case of a single residence located in an industrial area. It may not
be possible for several manufacturers impacting the residence to lower
their noise levels to meet the limit specified for residential areas,

Situations of this type will require some discretion in enforcement.
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Figures 1, 2, and 3 and the above discussion illustrate the wide ranges

of community noise level limits that can be, and have been, enacted into
law for any given land use situation. Some of the lower noise levels would
be impractical, technically infeasible, excessively expensive, and overly

protective in providing for the comfort, health and welfare of the communities.

The Model Noise Ordinance should provide excellent guidance to communities
in the establishment of noise control legislation and contreol. Since the
Model Ordinance does not set specific noise level limits for various land
usage situations, problems can be created for industry if a given community
ordinance establishes overly restrictive noise limits, Many of the overly
protective ordinances, as illustrated in Figures 1, 2, and 3, might not
have been enacted into law if local industry had exerted a properly timed,
knowledgeable andlpractical input into the proposed community noise

ordinance noise limits before their enactment into law.

Possible Impacts of the Model Community Noise Ordinance

Following are areas which could be strongly affected by the publication

of the Model Community Noise Ordinance:

1) Accelerate the future enactment of community noise ordinance
throughout the U, S, (See ''State and Municipal Noise Activities

1973-1974" EPA).

2} Increase the financial burdens of the Petroleum Industry in order to
gain compliance with new community noise levcl limits for both

stationary and mobile sources.



3) Result in enactment of unnecessarily restrictive {(low)community noise
level limits in many instances. This coandition would be particularly
true where the ordinance legislators are poorly informed as to the
practicality and economic reasonableness of proposed community noise level

limits in given land usage situations.

Recommendations Relative to the Model Community Noise Ordinance

The API recommends that its members consider actions relative to the
following areas:
1) Obtain and study the Model Community Noigse Ordinance= and any ensuing

governmental documents in this related area,

2) Maintain awareness of pending or future community noise ordinances

involving areas surrounding particular industrial operations.

3) Exert influence on local ordinance legislators in an effort to prevent
enactment of unnecessarily restrictive community noise levels (see
examples on Figure 1, 2 and 3) which could be overly protective of the

health and welfare of the community, impractical, and not consistent

with good land use planning.
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Recommendations Relative to Iauterim Community Noise lLevel Destipun Gatde

Criteria

For stationary noise source situations where there is no existing or
proposed community noise limit ordinance, it is recommended that API

members follow an interim community noise limit design guide criteria.

The criteria can be used as a gesign basis for the installation of new

plant equipment and new complexes and noise abatement of existing facilities.
Use of the design criteria for new installations should minimize the
possibility of community compiaints and reduce the need for plant noise
abatement retrofitting at higher cost should a community noise ordinance

be imposed in the future.

The API Guidelines on Noise, Medical Research Report #EA 7301, Section 1.3,
recommends design criteria to minimize community annoyance, Table 1 on page 11
shows recommended day and night maximum community noise level criteria

similar to those shown in Report #EA 7301, Table 2. These community noise
levels are representative averages of many existing governmental regulations
in the U, S. (see Figures 1, 2, and 3) and are ususlly achievable if a

given plant has a nominal distance from its noise sources to its fence line,

property lines adjacent to the plant should be controlled as follows:
a) Unless specifically legislated by local, state or federal
community noise level ordinances, the maximum residential or
industrial community property line design noise limit criteria

as shown in Table I can be used for grass roots plants.
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b) In situations where a new complex is to be added to an existing
plant, which has a lower existing cormunity noise level than
the legislated requirements or the maximum level shown in
Table 1, the permissible rise of community noise level should
be limited to below 5 dBA (3 dBA design basis). When the noise
level approaches the maximum design limits of either Table 1
or local ordinances, the noise contribution for a new complex
addition should be limited to zero to minimize the possibility
of community complaints from the new noise source. This means
that the total noise level contribution of the new addition
should be sufficiently below the community noise limit so that
its contribution to the total community noise is insignificant.

c) Where an existing plant community noise level exceeds the limits
of Table 1 or local noise ordinance limits, the new complex should
be designed so that it will not contribute to the controlling noise
level limit, This noise control design procedure for new
installations should permit systematic abatement of noise from
the existing complex, if required, to eventually satisfy the
lower controlling community noise level limit without the new

complex becoming a restricting factor.

For further discussions on controlling community as well as in-plant noise,

see the API "Guideline on Noise,” Medical Research Report #EA 7301."

Examples of Typical Community Noise Problem Areas

The following list illustrates some of the wide aress in which potential

community noise problems have been experienced to date in the Petroleum I[ndustr

This list may provide guidsnce to pinpoint potential community noise
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problems for given noise source situations in your operations.

Exploration and Production Operations

Experience - Complaints by residents about noise from compressors in
gathering stations.

"Property line" sound pressure level range 53-68dB(A).

Pipe Line Operations

Experience - Complaints received about diesel engine driven pumps and
cooling fan noise on electric motor driven pumps at pumping stations,

"Property line” sound pressure level 61 dB(A).

Manufacturing Operations

Experience - Complaints received from residents about:
Flares (pulsating noise)

Furnaces (constant combustion ''roar')

Atmospheric Vents (high pitched discrete tones)

Air Compressors for Cat Cracker (low frequency noise)

"Property line” sound pressure level range 61-83 dB(A),
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Marketing - Retail Operations

Experience - Complaints on intermittent noise from air blower unit in
Tunnel Car Washes.

"Property line’ sound pressure level range 76-82 dB(A).

Marketing - Terminal Operations

Experience - Complaints about compressors on vapor recovery units at
terminals,

"Property line' sound pressure level range 60-70 dB(A).

Potential Problem Area, All Operations - Truck Noise

Experience - Complaints range from moving noise in residential areas to
air starters on diesel trucks during deliveries.

Sound pressure level ranges exceeding 90 dB(A) are common.

Conclusion

It should be realized that once overly restrictive noise ordinances are
enacted, they can create great problems and would be difficult to change.
Therefore, the previous discussions and illustrations of community noise
(as applied to existing or potential community noise control ordinances)
should alert members of the Petroleum Industry to the need for active

participation in the initial phases of legislation of those ordinances,

This joint industrial-legislative effort will hopefully provide for the
enactment of ordinances that are both technically practical and economically
reasonable for industry while still providing noise levels consistent with

the health and welfare of the community.
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Table 1

Guidelines for Community Noisc Levels (1)

Sound ILevel (dBA)

Are 3
a (3) Day (2) Night (2)

Rural (residential) 50 Lo
Suburban (residential) (also
hospital, cchurch, and similar
zones ) 55 4s
Urban (residentialj (also
apartment ) . 60 50
Urban (residential) with
some commercial, retail, or
light industry 65 55
Predominantly industrial 70 60
Heavy industrial, few
dwellings ™ 65

“Day" represents the period 0700-2200 hours, and "Night", 2200-0700
hours.

(1) These are general guidelines that apply to the nearest
boundary of each listed type of community area, The proximity of
potentially affected parties may alter the ultimate selection of
naximum plant boundary line noise values. Future land useage and
development and proposed local community noise regulations should
be anticipated.

(2) Night time noise limits are usually the controlling 1imit for
stationary noise source operating 24 hours per day such as refineries,
chemical plants, and production facilities,

(3) Receiving land use.
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