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The international
Independent Agent Orange fretwork
6806 - 36 Avenue S.E.
Olympia, Washington 98503
(206) 459-7189
Tuesday, April 3, 1990

Raymond C. Loehr, Ph.D.
Chair, Executive Committee
Science Advisory Board
Office of the Administrator
United States Environmental Protection Agency
Washington, D.C. 20460

Re: James fr. Sanger/Kcmner/Monsanto

Dear Dr. Loehr:

I have taken the liberty of reproducing of Mr, James H. Sanger®s communication
to you, with regard to the fritro plant studies, for the purpose of my critique
of Mr. Sangcrs perceived perception of the documents in question.

Inasmuch as 1 can only assume the 25 pages of documents from the Kemncr et al. ,-
v-Monsanto appellees brief, are the same as the ones | have had the opportunity
to review, my critique is based on what I have read. 1 am not a scientist, nor
an attorney, however, neither am 1 an unaware citizen.

I would appreciate your taking the time to review this critique of my perceptions
and responding in kind.

I an a columnist for The Stars & Stripes, The National Tribune, of Washington,
D.C., and B.R.A.V.0. The Veterans Outlook, therefore, your comments will be
subject to publication in my column. There are other questions I have regarding
this document, however, those currently included in the document, will perhaps
clarify those remaining. Thanking you in advance for taking the time to review
this most serious issue.

Cordially,

6806 36th Awe. S.E.
Olympia, Wa. 98503

pc; Independent Agent Orange fretwork

Monsanto Company
800 fr. Lindbergh Boulevard
St. Louis, Missouri 63167
314-694-1000

James H. Sanger
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Raymond €. Loehr, Ph.D.
Chair, Executive Committee
Science Advisory Board
Office of the Administrator
UInited States Environmental Protection Agency
Washington, D.C. 20460

Re: Monsanto Company snd Epidemiological Studies concerning dioxin

Dear Dr_. Loehr:

Monsanto has learned of the EPA’s receipt of highly inflammatory and inaccurate
informatjon pertaining tv epidemiology studies involving Monsanto’s Nitro, West
Virginia plant. The materjals forwarded to your office are contained within s
legal brief submitted by (he plaintiffs’ attorney in the appeal of a lawsuit
filed against Monsanto and includes allegations that published study data and
resulls were falsified by the University of Cincinnati’s Rettering Inslitute
and by Monsanto in s purported effort to mislead the scientific world and public
regarding the toxic effects of dioxin. These accusations were first Issued years
ago by the same lawyer in the same lawsuit and are utterly untrue and contrary
to the record in that case. -

(Specifically: FRANCES E. KEMNFR, et. al, and all other cases cunsolidated with
cauge No. 80-L-870, Plaintiffs-Appellees, v. Monsanto Cogpanv)

{Plaintiffs’ sttorney, Rex Cacr, 412 Missouri Avepue, East St. Louis, [llinois
6§2201)

(The documents I reviewed, alleged sclentists emploved by Momsanto, wol the
Kettering Institute. Can you clarify?)

Considering the genesis of these accusations it is recommended Lhat thoy be
exanined critically, especially in light of the £PA’s previous experience with
this source during the KRemper trial at which several guvernment witnesses
(including Dr. Kloepfer of EPA and Dr. Kimbrough of CDC) testified. The Kemner
trial as whick lhese charges arose Involved the claim that Sturgeon, Missouri
was unsafe die to dioxin contamination and that its residents (plaintiffs in the
suit) had been lnjured by the teaspoon of TCDD contained in the 19,000 gallons
of orthochlorophenol crude spilled during 4 1973 train derailmenl. These health
claims were contrary to the conclusions reached by the EPA, the Center for
- Disease Conlrol and the jury. Given the strident nature of the inaccurate zund
‘misleading representations contained in the materials in circulation withia the
Agency, Monsanto believes it is important that the record should be kept straight
/,ét}f the subject.

lees brief that I have indicatesg ¢ fury award was for "punitive
dagages, " unless I am mistaken, Mr. Sanger’s claim regard, would be
false. Cap you glggn’z this matter?)

The central focus of thé materisls submitted to the SAB relate to the claim of
"newly revealed fraud" in epidemiological studics relied on by the EPA, an
allegation which in turn is premised upoa a purported statistical "re-sanalysis"
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plaintiffs’ lawyer, not any expert or trizl witness, The altorney’s "re-
analysis" was not peer-reviewéd and was simply constructed by the plaintiffs’
lawyer In the trial as purportedly representing a valid substitute for the peer-
reviewed studies which it attacked. The allegations within the legal brief which
conclude that fraud was committed by Monsanto and that the actual courtroom
advocacy of plaintiffs’ counsel, which was predicated on the use of manipulative
and epidemiologically unsound statistical practices--not, sound science.

The specilic zllegations Fforwarded to the S4B in the materia!e are easily

rebutted by Lhe record in the case. At trial, Lhe plaintiffs’ lawyer allempted
to manipulate statistical dsta underlying the two mortality studies performed

on Lhe Nifro plant population. The Zack/Suskind study was peer-rcviewed aud
published in Lhe Journal of Occupational Medicine in 1980. It was a mortality
analysis of the Nilre plant population acutely exposed to the poteptially high
levels of dioxin present [n the 1949 runaway reaction at the facility. The
second study, referenced by plaintiffs’ counsel was a proportionate Mortalily
Ratio (PHR) study authored by Zack and Gaffey which was performed at the samé,
plant but reviewed a cohort comprised of emplovees with long-term occupatwnal‘
.exposure to low levels of dioxin from the production process, Accordingly, while
there was potentially dJdifferent employees, levels of dioxin, and exposure
periods. The studies were compiled independent of wach otheor. At trial Lhe
plaintiffs sought to dispute the conclusions of the studies by resorting to the
epidemiologically unsound practice of retrospectively rearranging the study
cohorts to achfeve a desired resulit.

During the trial Lhe plaintiffs’ lawyver combined the nine cancer deaths from the
chronic exposure study performed by Zack and Gaffev with the other nine cancer
deaths in the exposed cohort within the acute study compiled and published by
- Zack and Suskind. The selective construction of a new cohort of 18 cancer deaths
waw then compared by the lawyer with only the original 49 non-cancer deaths in
the long-term exposure study by Zack/Gaffey. This ststistical reshulflling was
argued at trial by plaiatiffs’ lawyer as revealing for the lirst time 'an excess
in cancer deaths which Monsanto had previously concealed, charges now transmitted
to the FPA. Importantly, however, the merging of the cohorts by Lhe plaintiffs’
lawyer omitted the 23 non-cancer dealths in the Zack/Suskind study which were
esgsential to aay combined comparison of the two studifes., This fatal silatistical
omission in the "re-analysiy” by plaintiffs’ counsel was not disclosed at trisl
until Monsanto was able to offer the clarification testimony of its Medical
Director, Dr. George Roush, and called the Kettering Instjitute’s Nirector, Dr.
Raymond Suskind, to testify regarding his work. Counsel for plaintiffs naver
called Drs. Zack or Gaffey as witnesses regarding their study. I[ Lhe
. plmnuft’ﬂ' .!awyer had included the 23 non-cancer deaths selectively omitted in
_his "re-analysis”, a death rate of 18 cancer deaths out of 90 total deaths would
have resulted and no excess cancer death rate would exist. (Scc the enclosad
diagram depicting selective omisgsion iu plamtr!"f‘q counsels "re=analysis' and
‘the actual result.)

[Acute or cggz ic, the 18 deathg were ;'g fact cancer re lated EPAM Nafzona.l
Di - Lechy "Draf

-

' January_ 1986, found 2, cont ion at the | ,_plant to  be
* pervagive, thurefore ¢ lggg;ﬁ;gaugn of non~exposed woyld be c;g;mgg,lx di Ffrgu,lt
without assays. Cas you please clarify?)

Conlrarv to the untrie accusations contained in the plaintiffs’® anvallate briof.
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; }';:ﬁi glear:l that Dr. Roush did not syggest that any of the mortality studies at
e Nitro plant were fraudulent or scientifically fnaccyrate. Enclosed with thcz'q'
;::;gngzf:;c& is gtcopy lof' a pertinent portion of Dr. Roush's te?’f'fmon:/
tablishi .1e points oullined sbove. Simflarly, Dr. Suskind ) t1lied at the
trial regarding the accuracy of the studi Y that there wan abcorrery e
2 rac, studies and that there w bso! '
effort to "conceal” evidence of health eff ] : o peont e
) _ ects. Awritten offer of $ J
by Dr. Svskind, is enclosed with thi ] ot i
3 : s @ we ; ais correspondence s f re ;
gccusations contained in the plaintiffs’ brie?. ne directly rebuts the

Examination of Dr. Suskind’s written offe 1 Fami li
with the lilerature regarding dioxin wou.?fi omf;k%nﬁ.f a%;airéﬁ: cti:.:i“tsf?erim;j; )
congtant .mc{ hroad effort by the plaintiffs’ lawyer to mischaract‘er..iw ;‘ps:uitz
af pee{'—revur.eweq scientific studies published by a wide variely of auéhorq
including Dr. I(.zml.aroug}z. Of particulsr importance is the portio;r of the of‘f‘;;-
of pf‘r)of commencing at page 22 which provides the background and the data
-{::ertmerzf: to rebut the accusation that the case showed that Dr. Su.c:ki;xd :caS'
a.lleg‘ed to have falsely stated thut workers’ rervous system and 1iver broblems !
had rlzs:zppeared by 1953." At trial, Dr. Suskind testified that Lhe AMA’s\
conclusions ‘thai: certain dioxin-related health effects cleared with time was
hased upon his experience in examining certain Nitro plant employees iun 1949 .v.ncf
then 'rol.l.owing their health over multj=-year period. The offer of Dr. Suskind's
publications un that point. The patently false accusalion by plaintiffs’ counsel
that Dr. Suskind sought to conccal snother physician’s fFindings of psychoneurasis
in exposed workers from the West Virginia Workmen’s Compensalion Commissioun is
also covered in the written testimony of Dr. Suskind regarding commencing at page
50, Repuwatedly at the trial Dr. Suskind testified that the commission knew and
was told of specific lacts regarding the finding or "psychoneurcsis” by another
physician but lhat the Commission rejected the suggestion that it was related
to the 1948 autoclave incident. The court record established that Dr. Suskind
had appeared before fhe Workman's Compensation Commission 30 years earlier and
had personal knowledge of these facts.

In short, the accusations by the plaintiffs’ brief, which have been transmitted
within the EPA, are untrue, contrary to history and the rccord at trial. Any
eritica]l reviewer of the plalntiffs’ legal brief should conclude that the
allegations of fraud are not credible. Tndecd, the allegation that the
University of Cincinnati falsified hesltk studies regarding the mortality of
Nitro workers is belied by the fasct that the conclusion ig in reached in its
peer-reviewed morbidity study on that populalion=-that no long-term heallh
effects other than chloracne appeared to be presenb--was shared by anotker
totallv independent study conducted at the same time on the same employee
.population by Dr. Irvine Solikoff of Mt. Sinai School of Medicine, who way
employed by the union to conduct that study.

I (;',.-is hoped that Lhe EPA will correct any misapprehension within the Agency
caused by the receipt of the plaintiffs’ appellate brief. Plecase advise if you
bave any questions or require any further information. We are very cﬁs:rturbed
hy the false charges being made against Monsento and Dr. Suskind and will, of
course, fully cooperate with you in setting the record straight.

Sincerely,
James N, Sanger

Viee President
P e nmmba? Nafime- [ F Py -F
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Editorial ‘
Must accept

threat posed
by chemicals

he big question raised by the Centers
for Disease Control (CDC) study on
the incidence of cancer Atong Viet-
_ nam veterans is why dbes thie government
- gtill deny Agent Orange is the culprit?

Could it be because the govarnment al-
‘lowed thé deadly hetbicida to continue to ha
used in this country for 10 years after it was
banned in Vietnam? Or could it be the Iaw-
suits being brought by Australian veterans
who claim their health was destroyed in
Vietnam by exposurg to our Agent Orange?

* Whatever the reason, the CDC study will
only add to the mountains of misinformation
. surrounding Agent Otange, * _'-’

The CDC study admits the chance of -
contacting non-Hodgkins lymphoma cancer
is 50 percent greater among Vietnam vet- .
drars than véterans who served élsewhere,
but denied Agent Orange had anything to do
with it. In fact, it gave no cause.

Agent Orange was a potent defoliant -
sprayed on the jungles of Vietnam. It con-
sisted of an equal mixture of 2.4,D and
2,4,5,T. The 5T formula has beah barihed
since 1985 becauss it contains deadly dioxih, - -
a known carcinogen. The D formulaisa
suspected dloxin catrier now under feview.

v The United Statés érred In the tise of -
Agent Orange, erred in continuing its use
after heaith threats were revealed and now -

_ is making a bad situation woiss by réfusing
to aceept responsibility. ‘

There was n6 need to waste a million
dollars on the CDC study. The Veterans
Adniinistration two yeats ago presented
Congress the results of its Marine Mortality
Study. This survey of alt veterans who -

.8erved In the I Corps theater in Vietnam
evedled & 110 pereent higher Incidence of
fidbn-Hodgkine lymphoma and a 58 percent

-figher than normal Iung cancer rate, -

=+ The CDC stitdy i8 a contly, but insignig-" >

#Gant iolehill 6h thé fountain of eiidence .. .

& t exists as to the threst to lifé posed by ¥

Fi%ﬁn i;nd other deadly chemieals, ¢

.. For instance, Mdtitsanto Co. is ap

¢ 4318 million damage verdict handegm
because of the accidental spill of 19,000 gal-

- lons of orthochlorophenot from & tank car in
Sturggeon, Mo, Sixty-fivé persons were ex-
posed, The juty based the size of the award

-on the long-term threat o health. Or-
thoctiorophenol is used to manufacture

.24, and 24D — the ligredients of Agefit -

" " el .
-+ -Wu have had tob muieh talk and double-
wkmgdti;nnsmcom&toa:ﬁitwhathas
! | yning Ard f5ke ste
-:mmwmuonund&mw. sieps



