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HEALTH PROBLEMS INVOLVED IN THE
MANUFACTURE, SALE, AND USE
OF TOXIC MATERIALS

A Panel Discussion

MODERATOR:
V. P. AHEARN

Executive Secretary,
National Industnal Sand Asscciation

PARTICIPANTS
P. W. BACHMAN, Ph.D.
Vice President & Cirector of Research & Development,
Koppers Company, inc.
H. S. BAILE
Deputy Generai Marager and General Counsel,
Genesal Accident, Fire and Life Assurance Corporation, Ltd.
THEODORE HATCH
University of Pittsburgh Graduate School of Public Health; and
Research Adviser, ‘ndustrial Hygiene Foundation
L. C. McGEE, M.D.
Medical Director,
Hercules Powder Company
C. R. OVIATY
Legel Department,
Union Carbide and Carbon Corporation
JOHN A. ZAPP, JR., Ph.D.

Director, Haskeli Laboratory for Toxicology and Industrial Medicine,
E. i du Poat de Nemours & Company, Inc.

MODERATOR V. P AIIEARN 1 would like to tell you some-

thing about the procedures for the operation of this panel A hst of
guestions has heen prenarad an the subjeet before us today, and copies
will be distributed to the audience Two members of the panel in
inost cases have heen asked to be prepared ta he called upon That
doesn 't mean that other panel members are not snpposed to partici-
pate 1 want to make 1t clear that panel recognition s not necessary
the Moder hers of the pe

res o no fett-ivand side ot the question
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contributions to be made. The panel participants met this morning to
look over the questions and to discuss the program.

After the recess, at 3:30. we propose to give priority to questions
asked from the floor rather than to the written-out guestions We
hope that there will be floor diseussion even if we haven’t answered
all the written questions, because we want to estabhish the town hall
atmosphere and to give each of you an opportunity to ask a question,
to make a contribution, to challenge a member of the panel, or do any-
thing else that your democratic mstinet suggests you do

The first question which 1 am gommg to ask the panel 18 “‘How
does ome define “health problems’™? What iz meant by ‘toxic ma-
terial "?’" 1 am going to ask Dr. McGee to answer that question

DR. McGEX In a broad sense. one might say that any deviation
from optimum physical, mental, and social well-being is a health
problem. That definition of health as the optimum state of mental,
physical and social adjustment has been batted about for a nwmnber of
years 1 believe for the purpose of this afrernoon’s contribution, how-
ever, the health problems involved should be limited to those dewvia-
tions from optirnum health which oceur as a result of an exposure in
manufacturing, sale and use of something which is called "roxie
material.”’

As the tutle is stated, of course, any deviation in health of a
worker would react on his work in output. and so forth, in « broad
sense But 1 believe the meaning here 1s 1n a more himited sense of
those deviation- from the optimum physical. mental, and social ad-
justments which result from the contact with this thing called " toxie
material.”’

Passing they to the second part of the question, **What s toxic
material ?’” we are in trouble mnmedictely 1 find very few people,
outside of those who are concerned with deleterious substances as
they affect man. who have a concept of the large range m degree and
character of toxiecity. 1t 1s a word which means what anyboedy wants
it to mean

Unfortunately.” to substitute for “toxie,”
terious  or what have you, gets us no place It so happens that every-
thing with which man is in contact can he troublesome and “tovie™
if he gets too much Those things that we consider essential to hie,
including food, vitantns, minerals, and water can be “tonie™ foanan
P believe Dr Hems Suth, v Cdefined S tonie ™ sianplhyv a0 oo fer
of too el TEowe heep that o pond we wilt realize et we

‘poisonous, dele

cannof citetnseribe @ verhin group of acdermds nnd oy e o e
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help us here, that, for purposes of orientation, we must have some
arbitrary dehiminion of what 1s toxic

DR ZAPP | can only express my agreemnent with the remarks
that 1)t McGee has made The term ‘“toxic material’’ is subjeel fo
very many anterpretations by ditferent people. The great difficulty
that we have in talking about them and in drawing up laws and pro
cedures to govern the nse of rtoxic material revolves about the deli
nmition of toxic watersal.

Dr. McGee was quoting to you just a few moments ago from
the report of the Council of Toxicology of The American Medicnl
Assoclation. 1 which are reviewed the various definitions of poison.
(The Council found that there was no uniformity.) As a matter of
fact, it states that there is no uniformity of legal or scientific opinion
as to what constitutes a poison.

And then, since a preeise defimtion that would fit atl ewreum
stances is not possible, the Committee felt that any substance (hat
when improperly used may produce harm by chemical action, shentd
be provided with an appropriate cautionary label or statement. o
cetera So. here. we have not only Qifficulty in defining what we mean
hy toxic material, but also a concern on the part of this group far
warning of the consequences of misuse 1 think what we really mean
to talk about thiy afternoon is more properly defined as haznrds, thud
i5, the probability that an injury will occur in the manulacturve, wnle
or use of these materials.

MODERATOR AHEARN Thank you very much, Dy Znpp
Now, I move on to the second question. unless at thiy stage a ntembeed
of the panel wishes to add something to what these two entlemen
have already said.

You foothall men will notice I am playing a seven mnn hueaps
on this platform. I am going to ask my right tackie, Dr Bueluoan,
this question *“Do you think there s any basic differencee moatety
as apphed fo peaple tn researceh and development in compariion with
people anvolved in regular production operations 1™’

P - RN T Dk Ul quesiion i the tiest plinss oo
taare approach to safely o that vespeet, [will tey o pasiz w0 opnengin,

tlunk there s o constderable difference i the salety thnt ape
cncounters o the lahocatory and that wineh one concountere g Hhe
plant To o plant m the cegulan produection opetation, o s posgihile
Por the envmcers to hreeak o process down mnlo many corpon it porils
b nndy dhe o oty fram the pomnt ol view of aafety, the dillopent
e b e wdeguataby terpanded b ok Shero el ot vy
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much difficulty 1 this, and it is rather rarely that we have accidents
of any significant nature in processes that are continually operating
in a repetitive manner. T think that is rather easy to control, and it
is more feasible to train the operators in safety measures.

Now. in contrast with that is a research laboratory. The men in
the laboratery are frequently working in unexplored and unknown
areas They may or may not, and probably will not, know the toxico-
Jogical or hazardous explosive properties of the materials with which
they are working or of the materials which might be formed as a
result of their researches. So. here. you have only a few of the general
rules of safety that apply. I think a great deal of it in the case of
the research man depends entirely upon him I think his approach to
it must be one of safety consciousness. T think he has to really live
safely and to be effective this has to be a part of his background. a
part of his disposition.

MODERATOR AHEARN - Thank you, Dr. Bachman. Now, Mr
Hateh

MR. HATCIH: [ certainly agree with everything he said except
the second point. attitude. Certainly, it is true that the people who
are domg the basic research and development work should incorporate
into their day-to-day thinking the needs with respect to safety to a
greater degree than peaple out on the produection Ime However, it has
been my experience. aud { am sure many of the rest of us here have
had the same expemence, that very often we find 1t just the other
way around The man who is doing research is so wrapped up in his
research objective that he is inclined not to give very much considera-
tion 10 these other matters.

I can recall visiting laboratories where, for example. they were
nsmg such 2 well-known agent as benzol and were slopping it around
hike water. At the same time, they might be quite concerned over the
toxicity of the new and exeiting material that they are developing
Sp, T am sure 1t is mportant to make sure that in the course of re-
search and development. these questions are constantly raised. but 1
Jdon’t think we can nghtly assume that the research people ave always
woing to raise thoa.

MODERATOR AUEARN. Thank vou. Ted. T want to remind
the panel that other comtvibutions are alwavs weleomed

AR BATLE Nayv | oaateryeet one comment? The veiry distine
Lon that both gentlemen have made between the researeh operation
and producton opetation suggests the destrability of a Sliehtly daf

fevent approach fo the safely prowan with respeel fo aperifion In
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the production operation, you are dealing with guarding against fhe
individual, 1solated accidents in the course of production, whereas. in
the research operation, you are concerned with the catastrophe prot.
lem. Therefore, your program in that respect should be designed o
provide for the type of action required in the event those cafax
trophes ocecur.

MODERATOR AHFTARN Thank you very much, Mr. Baile
The next guestion gives us a chance fo break out our legal talent up
herc ‘‘Doecs not the obhigation of the msured under a Products lia
bility Policy, particularly his agreement not to settle with a claimant
nor to adunt habihity, interfere with a manutacturer’s retations with
his customers and with the public?’’

My Baile. you can be the first one to answer that question,

MR BAILE T helieve the simple answer to the ¢uestion s that
it should not. I think at the same time vou have to recogmize thalt
there is an apprehension on the part of some people that 1t does. In
order that it shall not interfere with customer and public velatione.,
I think it is of utmost importance that there he understanding on the
part of both the insurer and the insured. and also that there be the
utmost cooperation between the two.

The basic understanding that has to exist 18 to recounize the din
tinc¢tion between customer complaints on one hand and claims on the
other. Customer complaints must be a concern of the nsured, the
manufacturer himself Xe must be free to deal with customer cam
plaints as you deal in business relations, without necessarily beig
concerned with the legal basis of the claim or the legal possibilities
that might arise out of your action

On the other hand, it is most mportant on the part of the
surer to recogmze that the msured must be free to act in that woy
that he must be free to deal with a custommer m order (hat ke will
have a satisfied customer. Since that is the interest of the manafae
turer, he can’t restrain that action m order to profect his legnl pon
fion The nterest of the insurer and the msured must be recopized
as an adentical iterest. They ave not 1wo parties: they qre ot ety
serving ot aspeet ob the msured’s business, whteh s Jus relaton to
the customers insofar as they are affected by his produets

I hope | don™t sound adealistic speahing os sy snsueasee o o
that subjeet, heeause T othmk of s thie actuad practice o every cont
pany ob Sstandoyg fo operate o the fmndlose of  prodoct Tadalees
chums o precsely that wan Bt s done that way, then e re e s
titerforence with  the vonguon telattons with (he bl ths
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MODERATOR AHEARN Thank you Dr Zapp, will you
comment ¢

DR. ZAPP Well, I can’t speak on this topic as a lawyer or as
an insurance man.

It does seem to me that there ave two separate concepts involved
in this question. One concerns the mechanism of settling claims which
presume that there has been an mnjury for which the plaintiff seeks
to recover damages The other part concerns the relations of the man-
ufacturer with his customers and with the public

Now, 1t szemis 0 me that the manafacturer has a very definite
responsibility to his customers and to the public. and that is to pont
out to them how h» product can be used with safety. Nothing can
mterfere with that responsibility on the part of the manutfacturer.
If, however, a claim arises which suggests either that the manufac-
turer’s statements were madequate or n error. then you have tbis
question of deciding about liability. which 1 feel 15 a separate matter

MODERATOR AHEARN : Thank vou, Dr. Zapp. The next ques-
tion is, ‘‘What nfermation respecting physical and chemical prop-
erties and toxicological properties of the materal does the industrial
hygienist need in order to develop the hazard control program?’’ Mr.
Hatch

MR. HATCII The answer to this question is very easy You get
all that 1s available There is one very mmportant aspect of this ques-
tion as to what information eoncerning physical and chemieal and
toxicological properties that the industiial hygienist needs. The im-
plication is that there is information with respeet to the toxicological
properties of the substance obviously essential to an understanding of
the hazard That doesn’t tell the whole story. however There must
be added to this guestion, what 1nformation does he need also with
respect to the way 1n which the process operates in which this toxie
substance is to be used? It is important for us to keep in mind that
there 15 a very real difference in toxicity and hazard Here is where
the physical and chemicul properties as well as the toxicological prop-
erties come 1.

We know. for example. that two substaiices may be equally toxic
but guite different in respect to hazard Thus. it should be the indus-
wrial hygienist’s 1esponsibibity to accamudlate all the mformation that
s avarlable; and it should be his responsibhility to digest this imforma-
gon and dercemine to what extent more information s needed, he-
catse e can’t bt s responsibiliftv By snnply savina that ondy o
tunch s Anows about the substance and (heverore deasions have yo
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be based upon this limited data He must see to it that the necessary
additional miormation is obtained

MODERATOR AHEARN Dr. McGee

DR McGEE. Aceepting the suggestions that Ted Hatch hax
grven, I wonder if he would admit there is a practical shortcut which
1s nseful m human exposures to some materials I refer to the faet
that if you have an explosive hazard at a eonecentration in air well
below that causing a definite, c¢lear-cut, biological effect, it is a simple
and good operating rule to take the lowest concentration needed ax a
guide You may disregard certain properties which are evident only
at levels above that level which can be tolerated for reasons of saflcfy

MODERATOR AIIEARN: Thank you very much, Dr. Mel({ce
There are two questions on the list which bear essentially on the sitie
points and we will therefore discuss them jointly They are-

1. ““Whart 1s the liability of a manufacturer of a toxic chemical
who sells it in bulk for packaging and resale by the purchaser under
his own name or brand in the event of an mnjury to an ultimate con
sumer ?’" and.

2. *'What hability does a company have for its produet f an
adequate warning label ix placed on the container but the uitinmn(c
consumer either does not read the warnimg label or does not follow -
instructions?’’

1 am going to call on Mr Oviatt first.

MR. OVIATT It the manufacturer adequately warns a resellet
of the toxic nature of the material either on the label or otherw e
and of the care that should be used in handhng it, he is nol linhle
if the reseller falls to put such warnming on the package when he e
packages 1t and sells it to the public. Of course. 1f a manufactire:
should find out 1 any one of numerous ways that the reseller v il
g to put the netice or the warning or any material part theteat an
the packages, then he should call the reseller’s attention fo it. 10 the
reseller persists 1n disregarding those warnings, {hen b helieve (hint
he should stop selling it to lum for hws own sately

Of course. what <hould 2o on a label depends areathy on e el
of trade to which any product 1s sald. the hnowledae of the peapte
who are going to use it. the chemivatl knowledae and results fhat g ht
come from mushandhne So vou can’t say a label hins to bese (ho
anel o For the entire genemral pubtic And that would alsa conteal (o
aocertaimt extenn, whial Showhd go oon g Lebed fooa gesetles B0 bt
Knowledge be v have of e ehemgeals sobd md what he ot od

Vise dos o pncdasers g fa the oo thad of e



MODERATOR AHEARN. Thank you very much. Mr Oviatt.
Mr. Baile.

MR. BAILE. I think in answering the first of the two questions,
vou have to make a distinction between chemicals which are toxic
as a normal attribute of the chemical itself on the one hand, and on
the other hand the chemical which is toxic as a result of some danger-
creating defect that exists in the chemical which would normally be
harmless.

Now. I think Mr Oviatt’s answer is primarily directed to the
first class where yvou are dealing with the chemical which is naturally
toxic Under those circumstances. when the purchaser is given full
knowledge of the toxic character of it and the dangers that are in-
herent, or the purchaser, without your telling him, has that koowl-
edge; I don’t think there is any liability on the part of the manu-
facturer.

However, where the toxic character of the chemical 1s created
by some defect in the manufacturing process. then I think there 1s
liability on the part of the manufacturer.

I don’t thuink we are going to permit manufacturers to insulate
their own carelessness in the manufacture of their product against
consumers by the mtervention of a middle man.

MR. OVIATT: Mr. Baile, after all. the question was what is the
liability of the manufacturer of a toxic chemical Now a chemical ig
either toxic or not toxie, is that right?

MR. BAILE Not according to my friend at the beginning of
the meeting.

MR OVIATT: If a chemical becomes toxic because of the de-
fect, that 1sn’t the subject of our meeting today. is it? I thought we
are just speaking of materials that are inherently toxic without any
defect producing toxicity.

MODERATOR AHEARN: I believe it would be helpful to the
aundieticc. My Baile, if we had more pninted discussion of the second
half of this question. because 1t seems to me it is a question which
most people in this audience are very much interested 1n Will vou
pont your remarks specifieally to that question?

MR BATLE  As Mre Oviatt pomted out, the basie consider ation

tn impostng ltability vpon o tanulactuier or o chemueal, wlaeh i s
nafure s foxie, 15 the obagatton thar s nueposed upon him jo desenn
nafe the knowledye that e has of the danears o the purehaser Now,

hew ondy methiod of doree that nonost st tnecs s hvoneh tabelinge
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the product with an appropriate warning, stating prohibitions i nxd
particular use and providing an antidote 1n the event harm ix en
countered. Having done that, there is not much more he can do,

If, therefore. he meets that requirement—puts an adequate wurn
ing on his product—the unwillingness of an ultimate user fo take
advantage of the knowledge that has been made available 1o hom,
either refusing to read 1t or failing to understand that which
clearly understandable does not create a hiallity. On the contyury,
it constitutes on the part of the consumer, the party injured, a Pnult
which would bar any right of recovery that he should have nwamed .
manufacturer.

MR. OVIATT: On the other hand, what you are realbly siyine
is that the manufacturer does not have to police his custormers

MR. BAILE: I think that 1s a fair statement.

MODERATOR AHEARN. I beheve the andience appreeelod
that additional contribution from both of you

By the way, I forgot 10 say in opening this meeting that st the
request of the panel. I want to make it clear that the members of e
panel are speakimg only for themselves as 1ndividuals and arve not (o
be regarded as committing their companies in any way. | thinh we
may assume that they and their compaznies arc fairly close togethus

We will go on to the next question now: *'In what wiy ean the
producer of a roxic substance aid 1n securing its sufe use by wlua
tion, research. and development of control measures?” Mr. Hateh,

MR. HATCH We agreed m a preliminary pancl meeting the
morning that this question answers itself The point s, how ean we
get the producer to recognize and accepl s responsibilify?

We have many examples 1n which the manufacturers of tove
substances have recogmized and assumed vesponsibilify i this et
even o the extent of reguiring the customer fo show evidenee in sl
vanee that he has made adequate provistons for the sale handlge of
the material before they wiall supply it to hamg

I vecall when 1 was with the New Yaork babor Departowng (g
one company which was productng and distethating o hiebly fava
material vequired evers potential customer i New Yark (o vet (e
approval ol the State for their proposed control I the e of
anolther foxie substanee one of awr large cheaneal ecompaine, I no
up oan chiborate program ol edneaion of the altinnte vatvaing of
the materal, i recogmmition of the sery pmportant Caet that il fiogd
adcgnate sbeby ancaearres ertons dibenbae Cwens horond oo yeng

Powardde Bilve ot 1o the bod o e Alr\rle}Hg]l’Yl Gl vt el
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.
measures. There 15 a particular responsibility and opportumity here
on the part of the producer because. as I said earhier. the hazard can
be magnified or minimized for a given toxic material by the manner
in which the process equipment operates. It is the responsibility of
the produce: of such materials to take part in the development of
safe-process equipment so that he will be in a position to advise his
customer on the kind of equipment in which he 1s to use this toxie
material.

MODERATOR AHEARN Thank you. Ted D: Bachman.

DR. BACIIMAN . I can only add to Mr. Hateh’s remarks by call-
ing attennon to an action one company is taking. They bring in the
customer’s employees who are going to use this material and give the
employvees of the customer a course in the handling of 1t Now this, I
think. is an excellent approach when you get to extremely hazard-
ous eonditions I don’t know of anything that you can do heyond that

MODERATOR AHEARN Now we come to two guestions which
the panel bhelieves should be grouped together also ~‘What pro-
cedures shouid be followed to determine whether any of the plant
personnel are abnormally sensitive 10 toxic materials. In eonjunction
with that ' How ix a health problem to be anticipated? Recognized?
Proved ?’” Dr McGee

DR McGEE In general, there are certain principles which soine
of us feel should be followed.

In the first place. we must know as much as we can about the
biological action of the material concerned. We hke to know how it
can affect the animal with which we are primarily concerned There
may be a species variation, such as the rabbit story Ted Hatch men-
tioned The full story of bwlogical action involves ~ome understand-
ing of the molecular structure, action at a celiular level, the details
of the chemical, metabolic and other changes brought about in the
body, to the extent that owr research methods and ou understanding
of metabolism of the body allows uy to define those thangs
Sceondly. frem the dandpamt of man the worker, 1t 15 guite
ossential that we know who In the plant has a deviation from his
optimum state of health, when, where and why We ate not able to
rocounize ot anfierpate a health problem unless we know what to look
for, and ertually do leok periodically ar this crucial and continumg
expertment tnowhich the worker s ynvaived To acrcomphistt that, we
prist hnow what bis sttuation heabthwise s vhen Tee staoris 1o work
(helare ovposime) and at itervals therealfen

It o Leree pumnbor of gragqnzations proeases fo e e tad
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when using a new material, examine the worker at rather frequen
intervals until they define for themselves-

1 That the average person does well under the cireinmstancoy
and the control situation that exists at the plant; and

2 That 1n a sufficient experience thev have not demonstraled
unusual sensitivity.

I refer not oniy to tue entire group of allergies, but to some ot {hn
idiosynecrasies which are not too well understood.

A part of this recognition of a hazard mvolves other than e
knowledge, orientation and thinking about it day by day .\ respay
sible 1ndividual reviews some of the possibilities which may he avar
looked and checks and double checks to see if they are actually ocvn
ring If vou don't look, 1 will assure you that the expericnce of no
of us 15 that yvou can miss them until they force themselves on Yoy
By looking carefully for an untoward reaction you may find 1t carlyey
than otherwise

MODERATOR AHEARN Thank you. Now. Dr. Bachman,

DR. BACHMAN: Once again I am in a position of buachegr tan
with very little to say on the subject, because I think Dr Metice gy
pretty much said what can be said. I do note that the pomt af whie
most of the conditions arise or appear is at the start of a new pla
I think it is only by following the points as made by Dr. MeCive tha
one can discover or uncover the abnormal sensitivity of 1 peron
The only thing that T know of that could be done is to remove (he
man from the action and pray that he doesn’t get worse

MODERATOR AHEARN Thank you. Dr. Baclman My Hoatel

MR HATCH 1 would like to add to what Dr. Melioe =mid
addition to the continuing observations on the men for the pusrpine of
identifying a problem area, 1t is equally essential that there be prrad
lel studies on exposure. The ultimate purpose 18 o compure the nane
with the other So don’t forget that it s the two logether, the tyun
and the environment. that have to be studied continuousdy o atdor
to reveal significant relationships

With mechanization and automation the nunntenance people iy
a plant become wore and more important There are mare of Ty
moproportion to production men and dsttficult problews aoee wilh
respeet to them hecanse thewr exposures are so vavied and gneevtngg
Thiis, sysletatie and contming stadies are even o T ot b

B ZAPDl 3 Should hike to comment on a S e It 3,
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tive individual by some sort of screeming test? For dermatitis, for
example. why not a patch test before he 15 put into contacet with the
suspected material om his job? -

Generally speaking, we do not recommend this procedure. I be-
Leve one of the biggest scale attempts at this sort of thing was the
testing of volunteers with mustard gas at the heginning of World
War 1I. A great many were tested In an effort to determine individual
variations n sensitiuty One consequence of this program was that
some of the men were sensitized to mustard gas and therefore reacted
abnormally whenever they came in contact with small concentrations
So. 1t 18 not a practical procedure to weed out the hypersensitive by
4 preliminary testing program 1f we are dealing with a sensitizer.

The other comment is that we can anticipate certain types of
difficuity. For example, suppose we are dealing with a chemical that
produces kidney injury It would not be wise to expose a man who
has only one kidney . he nught very well be abnormally sensitive And
that brings up the 1mportance of an adequate. preplacement medical
exammation and a classification of a man as fit or unfit for 2 certain
tvpe of exposure.

DR. McGEE: May 1 add one thing which I think is important?
It 1s the absolute mecessity of a critical attitude in tying down the
diagnosis. I know of a few areas where 1t is more Important to cross-
examine a diagnosis and prove it to the extent that it is possible to
prove it than in occupational disease. The very act of having a high
index of suspicion when supervising an operation with a potential
hazard sometimes leads to false diagnoses that can bhe troublesome.

T am reminded of the incident of the plant phvsician who was
aware that a chemical could be a sensitizer of the skin and lead to a
dermatitis He showed me a case of a veryv stubborn dermatitis, stub-
born because the man had been removed from the exposure for six
months and still had the skm lesions I was visiting the plant at the
time I had a huneh of a different diagnosis when T saw the man’s
lesions, partly because I was not expecting contact dermatitis, as was
the plant physician who lLives with the problem every day I asked
the patient if there wore mombers of his family wha had similar skin
trouble There were two members who had similar complaints. The
diaenosis proved to be scables for all three of the patients

MODERATOR AHEARN Thank vou verv much We will go on
10 the next question " Daes the usual Products Taalite Poliey cover
any angd gl Hability that wav be imposed upon o manufacturer for
damages resalting from the use of his prodier?

VR BATLIS thin ko the ansacr to that question s ol ously no
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First of all, it does not cover any liability in excess of lunits that nre
provided in the policy Second, it does not cover the liability tlud
might be imposed upon a manufacturer for damage to the procu
itself That liability is excluded in the normal policy. Third, nuwt
product liability policies are written on what is called *‘accident
basis.”” They ecover liability mmposed upon the manufacturcr for
damages arising out of the use of a product, caused by accident.. Ace
dent is used there in the sense of some event whieh is identifiable ju
point of time and place of oceurrence, as distinguished from adverse
effects which are cumulative over a long period of time or over :t grent
amount of space. For that reason, it is very important, and parlicy
larly when you are considering the exposure of a manufacturer ta ,
liability resulting from toxic effects of the products, that yon keep
mind that a policy which is written on the usual aceident hasis is tt
a satisfactory poliex for vour purposes In that mnstance. you shontld
be certain that your policy is written on what insurance men choo e
to call ‘‘occurrence hasis.”’ as distinguished from an ‘" accident hieawe.

I thing in one other instance the fact that it is on an acerndent
basis is important, because that also is designed 10 exelude nmn
coverage of the results of business decisions that might hie made, 10
pretty difficult to illustrate that in a case of products T fhink ¥
more apparent in the case of general habilitv policies. You take thu
road contractor who has two methods of tearmg up an aren O
method is a little cheaper for him. but it mvolves exposing surrovid
ing properties 1o damage by shaking or noise or something like 1hal
The other method, which might cost him a little hif more money, wenldt
avoid that With that knowledge. he procceds to follow the lew: oy
pensive method That 1s a business decision the company has rude

MR. .T. C. WATERS Mayv I ask one question as fo thal? Win
do not insurance carriers write policies on a hroader hasis so they gl
bheyond the concept of accidents?

MR BATLE - | think to answer that question xou have fo ularl
our with the premise that the insurance company, f sl coubd, wanld
be very happy to write policies on a complefely braad basie, ‘Ul
would be very happy 10 msure e wal habitny of indusiey, Fooada
that, of course, we would have 1o receive the total income of enel cam
pany individually, which you would be anwilling to pay by way ol
premuuan Therefore, it is the question of bhalancing the el that you
have been exposed to acnst what you ace withing ta pay far, o
necessartly wilhme, bt what von enn reasonably pay for,

So t is g question of nolatore tose havarda wihiel nree spoag
Campnon Lo oanduastry o vathy oand coverrne thom o and esebindioogs th
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specific hazards of a particular company or mdustry which are sub-
jected to a much greater hazard than any other part of that industry
or any other industry.

The second answer to the question, however, from the standpoint
of products liability, is that the insurance industry in general will
write the policy on an occurrence basis. What they are going to want
to know 1n a particular industry is what are the hazards to which
that company 1s exposed ? And they will try to measure the rate
that they charge m the light of those hazards But, as an additional
pomnt. for the company that 1s exposed by virtue of the nature of its
product to damage arsing out of the toxie effects. it is most lmpor-
tant that they should have their policies written on the occurrence
basis I think in the main it will be an insurable risk on an occurrence
basis.

MODERATOR AIIEARN Drv McGee

DR dMceGEE 1 disclaim any knowledge of product hability poli-
cles As a physician, 1 would hope that no device or arbitrary fac-
tors would ever lessen the desirability and need for a manutacturer
to know those things about his produects which are reasonable and
which he should determine prior to their use

MODERATOR AHEARN- Thank vou verv much The next
question 15 ‘Inasmuch as vour industrial experience has been quite
broad. what. based upon that experience, do vou think constitutes
the average corporate philosophy concerning management’s responsi-
bility for the safety and protection of its emplovees?’” Dr Bachman

DR BACHMAN I think this is rather an interesting question,
and, of course, can only be answered on the basis of one’s own ex-
perience; and I think in arriving at any statement or any thought
concermng what the average corporate philosophy 1s today. one must
review what has happened over the course of one’s Iifetime The gen-
eral approach to safety 30 vears ago was quite different from what it
15 today. The companies that were mostly interested in the safetv of
theinr men were, 1n a large measure. those companies where vou had
sort of a paternalistic feeling between the owners of the company and
towards their men 1 don't think there was much of a concerted eftort
for safety Some. perhaps. but not too great

Then as time went on and we grew, we have had a change 1n
ceomomie and sociological conditions. I think we have had manage-
ment people, as a whole. become mueh more sowally conscious towards
thenr tellow man and conscious of their obligations to lum over this
Wovear perwod That has ereated a great deal of Qifference an the
approch to developing satetvy measiyes for smploy nes
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In addition. I think managements over the vears have recognized
that safety is economically sound for a number of reasons. It has u
very definite monetary value when you comsider our ecompelifive
economy. Processes have grown more and more complicated : new
products have appeared. This has caused the management to spenid
more money in order to build plants which inevitably have hecome
complicated.

With the plants becoming more complicated and the production
mnereasing, it has been very desirable for the management ta see (hat
they obtain the highest quahty of work and the most skilled worher
that they ecan The <killed worker became a very intricate cog i the
production wheel, and it was certainly most desirable to profect him
in the best possthle manner, to look out for his health and be sure
that he worked safely. The loss through accidents or through smue
fatality would be serious, and, actually. mean a lot in dollars in o
duction time and production effort [ think this social conscionsner.
and these other two factors have gone a long way in improving oul
approach to better and safer working conditions. Furthermore, moneys
has been saved. and this has been well recommended in the saving
in the workmen’s compensation fees

Again, 1 think another factor that makes 1t worthwhile for muan
agement to have a very favorable attitude towards safety is that o
increases and nmproves the morale of their workers. and } know 1o
our organization we have a saying, ‘‘A safe plant 1s rather a happny
plant >’ And nsually. if you have a happy plant, you have your hest
diffieulties and vou get your best work.

From my own experience, I would say that whereas i bypone
vears when one approached expenditures for safefy purposes, fl
question might be raised, ‘‘Is this necessarv?’", the aftilude taben
today by most corporate managements is, “Will 1his do good ” 1
1t is hikely to do good. then put it in 7’ 1 think this s rather churae
teristic in my experience.

MODERATOR AHEARN Thank you very much, Mo Oveadt,

MR OVIATT Dr Bachman has prefty well covered the suh
ject. I ddn’™t know that all those who wore safedy conmcions 20w o
years ago were paternalistic, but there has been o defitile el 10
philosophy Twenty-five or thirty years aze there were amatl gt
maries that compantes established witl part tove medhend pretantnsl,
and they sat back waiting for decidents 1o happen

Now they trv (0 prevent aceidents ey oot ereat begthec ol

spend great suns of noney fo prevent ageerdendssand ook (hi in
frne ot most of (he faroe covporafions Fuvery vear fagee o o

)
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money are spent on fully-equipped hospitals in the plants and in the
office buildings. They have periodical examinations made of their
employees They have safety programs and training programs for
the supervisors in the plants.

All in all, industrial medicine has become a large part of the
medical profession and a very important cog 1n an industrial organi-
zation I know from experience that the presidents of some of the
divisions of large corporations put up trophies to be competed for by
the plants to see who can have the least lost-time accidents over a
period.

While the accident statistiecs may not bear out the statements
that have been made, nevertheless, there is that consciousness and a
striving all the time for bettering their record; and I think the reec-
ords over-all are being bettered every year As long as employers are
conscions of this safety and what it will gain, not only in a monetary
way, but in a happy, well-knit organization. they are not going to
let up just beeause they have arrived at some degree of safety T feel
that is the philosophy today.

MODERATOR AHEARN Thank vou. Now we will move on to
another question. “*Have there been recently substantial changes in
the law respecting the habihty of a2 manufacturer te one injured by
his product?”’

MR BAILE That term “‘recently’’ is a relative term 1If I
would treat 1t as meaning n this century, I would say yes, there have
heen what you might call substantial changes. a change in concep:
and a change in apphecation of principle.

Prior to 1916, generally mn this country, you would have heard
the rule stated thar a manufacturer has no lialmliry for injuries re-
sulting from the use of his product beyond persons who are in direct
contractual relations with ham In 1916, by the famous decision of
Justice Cardoza, that principle was finally hroken down and in lLeu
of 1t was adopted the rule if a manufacturer would recognize that
a defectively made product of his involved an unreasonable risk of
harm to remote users or persons in the vicimitv of remote users. that
then he was under duty to make it carefully and from that has grown
the general principle now, that manufaeturers are. in the main, liable
for defects in their products or for hazards agamst which they can
guard, even to those persons who have no contractual relationship
with {hem

Trobably more mporiant than that has heen the change in the
application of that rute Needless fo sav, in any clam bv remote users

acannt a rrannfacteier the problemn of consation w4 ~evious one A
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manufacturer may make his produet at one place and it may teavel
through many hands over much territory and during a long period
of time before it becomes a factor in somebody’s injury. The problem
1s then to determine whether or not some activity on the part. of the
manufacturer was the cause of that injury In the main, in the past
years our courts required rather specific proof of casual relationship
If there has been a major change of our law. it 1s the tendency of anr
courts—and 1 am one of those who thinks it is a very undesivable
unfortunate tendencv—to accept what I call hypothetical or ey
tionable proof of relationship between cause and injury. I think (hawe
two main changes that have occurred have been verv substantint
changes and have greatly broadened the scope of the lability of the
manufacturer.

MR OVIATT- T have very little to add The concepis of nan
contractrual relationship has been broadened the last few vears 1 think
the courts are inclined to streteh that doctrine perhaps somefnne.
little too far, but that old doctrine of McPherson vs. Buick Compnn
has opened a new thought on this question of lzab:lity. which | theul
is all nght as long as they don’t take it too far.

MODERATOR AHEARN Thank you very much. Now, we will
20 on 1o the next question ‘‘What are the possibilities of changnye
process equipment or methods of manufacture or vse af 4 tonie wma
terial in order to reduce the potential hazard ?”’

MR HATCH I should hke to speak at great length on the peint
but we don’t have the time It is a very imporfant poiutl. There nre
great possibilities for changing a situation from one of wreat dangos
to one of relatively little danger through the proper design or efutes
of process equipment I dor’t know of anything wore Frustealne
than to work on a plant problem and to realize, while weestlinge with
it, that it should never have existed in the first place, Somelwuly
along the line failed to give proper attention to the selection of the
right kind of equipment so as to avord the problens U teel (hut the
industrial hygienists who, up fo now, have heenr largely vcotear winl
with haz?rd control thaneh application of ventidation sied wibhep nyeh
secondary measures mist, m the futuve, give greater consdomtion (o
redesign of the process cqupment el for purposen ol hasged
control

There dare endiess nunthers of examples of the erention of an an
necessarv o problem hecarse of the fumluse ol deaeuers o pyooese
caguipment to meorporate mto therr sndud o ee questvony o inspd
and (o aceept from the cutset oo vespoeadility o aooanze Phe paden
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tial hazard which is on a par with the responsibility they assume for
the operation of the process itself

DR ZAPP I would certainly agree with everything that Ted
Hateh has said 1 notiee that this question really concerns three
things - possibilities of changing process equipment, methods of manu-
facture, and use of woxic material

T am sure that we could think of examples of all three. Ted has
spoken of changing process equipment of one sort or the other Then,
the manufacturer may sometimes be able to substitute a less toxic
material. As far as the hazard of use 1s concerned, 1 can think of some
examples. 1 think it is almost a trwsm that we can control any toxic
hazard if we are willing to go to the trouble 10 do it. Now, sometimes
economics is a decisive factor there That is, if you have to take ex-
tensive measures to control a hazard, it may not be economically
feasible to do 1t

MODERATOR AHEARN: Thank vou, Dr. Zapp Next question
“Can one distinguish between health impairment resulting from
effects of handling toxic material and that resulung from fear (anx-
tety states) of effects from handhng such materials?’”’ Dr MeGee

DR. McGEE . T think the answer 1s “"yes”’ for certam materials
and “'no’’ for others If & satisfactory differential diagnosis is to be
made, there are two requirements First, there must be some objective
test which is specific for the effects of the material By that I mean.
by reliable chemical analysis Second, there must be the ability to rule
out a similar effect from anything else with which the worker may
have come in contact inside or outside the plant. In other words, we
must be able to say that a specific health impairment resulted from
the material in question and under circumstances where we can rule
out other possible factors producing that end result.

An example is the anticholinesterase effects of certain phosphorus-
containing insecticides. You have an objective test, in most instances
you have the opportunity to rule out other exposures which could
alter significantly the level of cholinesterase in the blood:

There is another field, however. of materials whose effects are
signs and symptoms which are rather vague I feel the chinician can-
not be sure whether such illness 1s a result of actual exposure to a
matermal which is known to give such vague symptoms in the carly
stages Butterflies in the stomach, problems of sleeping, malaise and
the bike are symptoms found frequently m the man who has an anx-

ety state Sometimes the tecogmization that (he exposure is ansufli
crent fo produce the discased stafe gives ns o reasonably good cehie
that ar anxiety is pespansihie
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I think all the physicians present here will recall in their o
periences examples of epidemics of anxiety in groups of people he
cause one or more workers felt that he had developed illness from n
particular exposure He talked about it and others soon felt they hed
the same symptoms. In some instances we have sufficient cantrot of
the environment to know exactly what were the possibilities of «\po
sure and to say that it 1s impossible. under the amount of exposnre
for the episode to be a bona fide exposure with resulting illness There
fore, the entire thing must be on a psychesomatic basis.

MODERATOR AHEARN Now, we will go to another questian
‘How adequate are animal experiments as a means of prediefing fos
icity for human beings?”’

DR. ZAPP - If we are trymg to predict effects on the humen
being, then the human being himself would he the ideal experimentat
animal We can’t use man as an experimental animal, and. therefare
we must accept orher species as an imperfect substitute.

Now, perhaps the soundest basis for predicting ihe eflecl: an
man from the effects on animals is that our internal anatomy il
physiology are rather similar If we are dealing wirth a chemitent tha
produces liver damage in dogs and other animals, then we can he
fairly sure that it will produce liver damage in man We cannot e
too sure about the quantitative relationship. There are difference,
species of susceptiblity

Now, with all that, with the recognition that animal experunen
tation is an imperfect substitute, I think we can look with sotme st
faction at results that we have obtained 1 predicting effects ot wan
through animal experiments over the past 100 years. We have coy
tainly learned a lot from the ammals, and we have, with {he nue ol
perhaps arbitrary factors of safety. been gquided by those peaniits
setting up criteria for safe practices with respect to man,

By and large, we have been successtul  There are eseeption
There are materials that affect man in ways that we cannol repreaduee
in any experimental animal, but they are, fortunately, rather yure

MR HATCH 1 hke the emphasis D1 Zapn put on the qunnty
tative aspects For obvious reasons, 1t is not possible to franshaie the
findings on anmals for direct application to man

How adequate are anmmal experments? T some ehne they e
Inghly adequate and 1 some other cases (hey huaven 't heen adequntn
Cerfainly, none of us want to go away from here with the wlea ehog
the experttrental gnomal can wive s all the doswers, but they e
caven us mtonmation of enormons vabie Sal There e no g tiasy g

the omad phaovs o vapociont pact o the Gods al fasie neenly
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MODERATOR AHFEARN We have arrived at the moment when
we would welcome uestions or statements from the floor If anyone
has a question to ask about any phase of the discussion of the panel, I
would welecome his getting up and giving his name and asking his
question or making his suggestion

DR ANNA M. BAETJER, Johns-Hopkins University I know
that the time is very limited. and we have not had time to cover all
the questions I would particularly iike the panel to discuss two
phases- one. the three questions that deal with the labeling laws and
the importance of these; and two. how can the consumer determine
the composition of toxic materials sold under trade names?

MODERATOR AHEARN: As a matter of fact, we had grouped
those three together. Dr MeGee, will you take off on those questions?

DR. McGEE How can consumers determine the composition of
toxic materials sold under trade names? Sometimes it 1s airmost mm-
possible to do so. From the standpoint of a practicing physician treat-
ing acute poisoning, such information comes in too late for him to
help his patient. His problem is that of taking a trade name and
trying to find out what it means He gets a chemical identity as the
first step, and he still doesn’t know what the material is in a pharma-
cologic sense. He has to have that material classified in a pharma-
cologic or toxicologic sense for the information to be of any help to
him. If he doesn’t know something of the hiologiec properties of the
material. if he doesn’t know the site of action, he will have no basis
for intelligent therapy Too frequently, 1n our present setup, that in-
formation comes to hum a little late to be in the best interests of the
patient The labels are not big enough to contain all of this informa-
tion which might be required by the physician. There are in some
packages inserts of descriptive material which can be of use to him
in some instances.

I think, frankly. we must improve techmiques for getting the in-
formation that is required to the customer. and in turn to his physi-
cian where there has been an accident and resulting illness Poison
control information centers mav help

MODERATOR AHEARN Thank you very much Dr. Bach-
man, you are a chemical engineer | belicve everyhody would like to
licar your specific answers 1o the question of whether a manufae-
turer of toxie matermls can be compelled {o follow labeling restrie-
tions and cantions as recommended by the VManufacturime Chenasts’
Assoration Ao, we wonld like to have yonr ecompients on {be cnr
rent Statas of efforts by o nnmber of ore mzations, el oS the VMoo
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facturing Chemists’ Association, to develop adequate labeling aud to
standardize labeling.

DR BACHMAN I don't believe the Manufacturing Chemintn’
Association has any authority My answer to that is no, 1 don’t. hn
lieve manufacturers can be compelled to follow the recommendationn
of the Manufacturing Chemists’ Association. On the other hand, |
think it is highly desirable that they cooperate to the maximinn degree
possible. and I think the great majority of the manufacturers do ul
tempt to do this because most of them are members of {he Munulae
turing Chemists’ Association.

Now, as to the current status of these efforts. that is perhaps one
of the most active committees in the Manufacturing Chemists” A
ciation. Ir many cases. it has formulated codes and labels to he used.
which I believe are being used.

Of course, I think the crux of the whole question here is for el
organizations as the Manufacturing Cheinists’ Association, The Nuer
ican Medical Association. and the chemical specialiy people fo met 1o
gether and try to formulate & coordinated poliey on labeling We ipe
always going to have difficulties if you have several approachen to
labeling I think we must have a unified approach or. if 1t 15 broken
down into compartments. these compartments must all otiginate Fromn
the same source. That 1s, they must origmnate from the same authorely
be that authority one that results because people work togethicr ar o
that 1s enforced by virtue of government action

MODERATOR AHEARN There are a number ol associafiona,
including the Manufacturing Chemists’ Associttion, busy in thi- fichl
I believe the American Medical Association s equally active.

It seems to me. Dr Zapp. T should ask you to devote yaneaelf
specifically to the question, "~*How can consumers deferimme the com
position of toxic materials sold under trade names”™

DR ZAPP Before T answer thati, Mr Alearn, I would [ike to
make one cotnment on the carrent status of the work of thene vuroun
associations The Manufacturing Chemists” Assoesntion, threougl theire
Prnenipiinnary Clommittes, tha Chapieal Shecratess Stavwafaegareing
Association, and the American Medieal Assocition have aproed thud
thev will work together towards wording of some unidorm Inluding
Inw or at least a wot of prineples that will ginde thee vartoun gone
trons The CSM A group s tow mectinyg i Plhdadoedplios an this
very sane subgeet That s the carrent statas as Far e B looow

Woth respeet fo QGuestion 21 1 thenk that ol fheee ol (e e on
I have tost oomenfioned e Voooed ccturmme Clewe £ N con gyl b
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CSMA, and ADM A agree that there should he more mformation
on product labels than there is at the present time I believe with
respect to the industrial uses of chemicals, that industry 1s fairly
well satisfied with M C A.’s principles of labeling as expressed 1n its
Manual of Warning Labels, with which I presume all of you are
familiar. However, when il comes to the consuiner, and particularly
the nser of small packages of cleaning powder or toothpaste or cement
or what have vou. it 1s agreed that there should be more information
on the label so that the user will have some 1dea of the active ingre-
dients and some 1dea of the hazards involved in an accidental expo-
sure t¢o material

One of the most frequent inquiries I suppose that we get in the
du Pont Company 1s. what happens if a child swallows a little du Pont
cement? It was never intended for that purpose. of course, but the
question is. what happens? Fortunately. the answer to that is. “‘prac-
trcallv mothing. don’t worry about it’’: but that’s the thing that the
person needs to be reassured about. The physicians. on the other hand,
would like to see on the label the kind of information that would
enable them to treat cases of accidental exposure. Now, with all the
good will in the world on the part of these organizations, there are
still many practical Qitficuities mvolved in formulating a set of label-
ing principles that will do the job to everyone’s satisfaction.

The householder really wants 10 know how to keep out of trouble
and avoid calling the M D ’s. And so it goes

Now. I think that something is going to be done, and out of all
this activity there will he more product information on the labels
Meanwhile, we have ‘he resources that Dr 2McGee told us ahout. the
poison control centers There are one or two compilations that give
us a good deal of infermation ahout the trade name produets, and Dr
Hodge of the University of Rochester is coming out with an encyeclo-
pedia which will give more information of that type But, ultimately,
the manufacturer 1s the best source of information if you need it. In
most of these cases where information 1s needed m a hurry, I think
it can be hest obtained by getting in touch with the manufacturer or
s branch office.

MODERATOR AIIEARN: Thank you, Dr Zapp Mr. Baile, }
helieve to complete the discussion, you ought to answer this question
“Are present labeling laws adequate with respect to requiring warn-
mg and preventive measures as to toxie quahities?’’

MR BATLE o think there we first have to Jdefine the sense in
which we are using the term oadequate 1f we use the word wm the
e that compliance assates iy rom babydefsy for the mana
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facturer. our answer would be one thing and on the other hand, if
we mean by adequate mn the sense of sufficient requirements and en
forcement to protect the publie from njury, I think there is a dif
ferent answer.

From the first standpoint, labeling laws as such do not give un
munity from hability to a manufacturer by inere compliance with the
labeling law. The common law itself imposes a duty upon the manu
facturer to bring to the attention of the users of his product andl
people who ares in the vicinity of its use, the dangers which are
herent in its use or may flow from it. He must comply with thut
standard.

Considering it from the second standpoirt—of the adequacy of
the laws to protect the public from injury—1I think we have to suy that
the laws as such are madequate I am also one of those who has tw
view that the laws will always be inadequate, because 1 think there
neeessarily a lag between technology and 1ts development. and the
abiity of legislators to act

For that reascon, T have always felt that effective lahcehing lepr,
lation should be broad and general in its terms and depend for effee
nveness upon detailed and hmited regnlations isswed pursiant .
that broad general statute I thinh when this 1s done. we are then
able to more quickly adopt regulations to changing conditions and (.
more effectively enable industry to comply, because they can he e
specific and thus more clearly understood.

As you know, the number of labeling statutes that exist loduy
are bad Even the person who confines his attention fo that subjew
and nothing else, and there are few people who do. not ouly has thi,
or four federal statutes with which he must deal, hut there are won
28 separate state statutes. and then there ix a multitude of lacal o
dinances that have other effects upon us They have many advandie.,
from the standpoint of 1mposing criminal liabiy o oall Tosfune,
however, they are not effective in enabhing authorities fo fauke aul of
the market the products that do not meet the requivements ol g .
statutes, and needless to say, the only way that you can really ot

tively prevent harm from substavces thut are improperiy in the iy,
leot de to evelude thew from fho poarket Ly canfiscation,

Mr. Ahearn, I would sav by way of summary (et ves, oure Inll
mg laws are madequate Thev need fo he changed and T am liopeteld
thev will be.

MR WATEKRS bk the andienee wardded e tnfecedtod in b
quesiron o whether sndustiies should tell thew emplayecs that gl

nederial they aae bandbinee oS fosve o careinacernin
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MODERATOR AHEARN: I think we decided to group that
question with the question, ‘‘Should information on the presence of
toxie exposures 1 industry, obtained by health departments, be given
to labor unions and employees or only to management?’” Dr. McGee.

DR McGEE In answer to the first question, I have found no
way to conduct a program which will get the cooperation of the em-
ployees without giving them the reasons for it. These people are en-
titled to it.

I think the only successful programs that I have observed else-
where, outside of our organization, are those in which the employee
has some knowledge of why he follows certain operating procedures
regardless of what the end effect is of the material or the end effect
might be in the materials that he handles. Therefore, I would say
that we must give the employee that knowledge so that he can under-
stand and use it in coming to a conclusion as to why he must do cer-
tain things to protect himself I think the same statements apply to
organized groups and safety cormmittees and union leaders.

MODERATOR AHEARN. You draw no distinction as to infor-
mation made available?

DR. McGEE: That's right.

FLOOR SPEARER: It is required in Ohio to tell the employees
of the toxic material in the depariment and it is required to repeat
it to them monthly

MODERATOR AHEARN Thank vou very much

MANFRED BOWDITCH, Lead Industries Association: I think
there were two important matters not covered in the discussion of
labeling. First of all. Dr. MceGee said that very frequently the nature
of the toxic substances gets to the doctor too late. I wonder if he is
aware of the faet that the American Academy of Pediatries has now
estabhished over 30 poison control centers from coast to coast There
are 15 in the State of Florida alone All of them are manned by tele-
phone 24 hours a day All are in charge of a physician. and at a
meeting only dav before yesterday it was agreed that the Public
Health Service will be asked to take over e natiomal dircetion of
these centers and see that current information is supplied to all of
them I really think that this is of importance. With regard to
the matter of warning labels, there is a body of laws known as the
Pharmacy Laws, which were designed to protect the public in pur-
¢hases over drug store counters In a court in one of the southern
ofates tecently, one of these laws was inteipreied to cover a shipment
oi Dtharee an o mdustry and an award of 1800 was mwarde on that
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basis, and at the present time I understand that further suiis amount
ing to $80.000 are before the courts. I am told that only about lLulf &
dozen of the states have adequate exemptions to prevent such mis.
interpretations Only about three weeks ago I discussed this with
representatives of the Manufacturing Chemists’ Association. and it s
my understanding that thev will take steps to try to hring propur
exemptions into the laws of the other states.

MR. T. J LANIGAN, General Electric Company: [ would |ji,
to hear discussion on the question. ~How is it best possible to ),
tamn a continuing safety awareness among employees on@iuged |y,
hazardous occupations involving the use of toxic materials?”’

MR. HATCH: To have an effective safety program the Destrgale
who are attempting to do this must maintain among thenieiy,..
awareness of safety needs that is stronger than the safety uw Areneey,
of the employees. I have no particular procedure to sugaest <.,
have had no special experience in developing and maintaiming ..,
awareness. I do know from experience, however, that there iy .., i
risk if such awareness 1s not maintained and developed on the Pt
everybody concerned. We have all seen good proerams bre;
because of lack of maintenance of awareness

MODERATOR AHEARN: Dr Zapp. would vou conneq»

DR. ZAPP 1 will only add to what Ted Hatch has said | Hhinl,
the promotion of the continual awaremess of the salety gy,
among employees 1s 2 responsibility of supervision. Supervisu., will
only do it if they know that higher mapagement wauls them 1, 4,
Now, when safety policy 1s set at the top Tevel of company 1y T
ment and is passed on down through the various supervisary e, i)
to the employees, then I believe the progiam can he maintiuined i,
guately, and the employees will have a contmuing awareness of i,
program. If the foreman goes around an area withoul wearing .,
where a mask 1s required or without wearing safely wlisses 4 .
area where safety glasses are required, obviously, hy his « Nample y,,
is going to undermine the whole program I, on the other by, 4.
goes in with a mask on or goes in with safety whses on any ;..mh;,,
that others do likewise, e Las a good clancc ol Gilireing e g,
and maintaimng the continued awareness that 1hs gquestion s '

hn
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MODERATOR AHEARN Thank you Mr Baile, van gy,

{ha

general counsel of an msiurance company HEseains to e yon g gy,
panelist to answer these two questions  “ What pethode npe LA P FTR

to insurance carriers 1o assist thetr snsnreods o the profectiog o
plovees and the puachasinge pablee teom the Torards ol o .
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terials? and. "*What methods are available to insurance carriers to
assist small industries in the detection and control of hazardous con-
ditions ?’’

MR. BAILE: I think those questions are primarily directed to
the msurance carriers ” place in contributing towards the reduction of
accidents in industry, either among the employees or 1» users of the
product or in third parties who might be otherwise affected by the ae-
tivity of the employees of an industry. I think that it can probably
come under eight polnts:

First 1s the function that Dr Zapp has aiready mentioned. that
is, through the «<ale of the insuranpece there is brought to the attention
of top management the importance of the safety program It has a
very direct influence on the amount of costs, a very substantial item
in the cost of any mdustry. By bringing that to bear on the top
management, you get the influence which Dr. Zapp suggested, which
is so necessary. of that philosophy going dewn through the varicus
echelons of the company.

Also, 1 think 1t 1s that very force that brought about the changes
in the philosophyv of industry that we referred to earlier I think the
safety awareness of mdustry has been, te a great estent, brought
about by the influence of the salesmanship, if you will, of the insur-
ance mmdustry. But in a more practical sense, the insurance industry
contributes through its engineering facilities and 1ts suggestions and
participation in the development of safety programs in anyv industry
This consists of arranging and conducting safety meetings, distribut-
ing the proper type of literature. and the proper type of postings.
Secondly, by its own engineering, it supplements the safety program
of a company in iscertaining where the hazards in that industry
exists And in doing so, it approaches 1t, T think, with a greater ob-
jectivity, because it is uninfluenced by those unconscious influences
which company people are subject to. such as the costs of changing a
process. the reduction in time, or the inecrease in time which some
change of process to incorporate a safetv factor would involve

Another way in which they can contribute 1s in the preparation
of o catastrophc plan for specific hazards Tnsurance carviers ean aid
in the development of drlls so that companies are prepared in the
event those catastrophes oceur.

Another manner in which they aid 1s 1n the supplying of infor-
mation for the peparation and distribution of safety material The

mshrance thdustey acaires the collective knowledge of many indus-
tries and ean brong that knowledge to the aid of a paruieular company

The msuranee cavprer also awds o the preparation of vurchasmg
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agent manuals, which 13 a method of coordinating the receipt of toxic
materials into a plant, so that knowledge comes to the attention of the
production personnel of the nature of the produet that is beimg
brought . in order that proper saiety precautions can be taken.

Finally, I think the contribution that the insurance carrier cun
make 1s o maintain the awarebess of safety. 1 thmk the great diffi
culty that gccurs in many industries is that you develop a program fo
avord aceidents and prevent accidents It has a peak, and then it temds
to slacken oft Every once in awhile 1t needs te be rejuvenated |1
think the fact that the engineers of the msurance carrier and ifs staf¥
come 1 regularly and constantly bring safety to the atiention of the
people at the production level helps establish the habit of safety sl
1t is that hahit which in the long run will prevent many accidents,

MODERATOR AHEARN. On that same point, will you eluba
rate on methods available to mmsurance carriers to assist small sl
tries?

MR BAILE. 1 mght say this. I think there is a distinciton that
should be drawn there In some industries, because of their <z, they
are able to employ the techmical talent which 1s required m elfectine.
a sound safety program: whereas in other mdustries, because of (i
small number of emplovees they are not able to have people who wiil
specialize in those particular problems. In that instance, the insusiiies
carriers become another arm of the company and supply it with teelipg
cal talent which 1t doesn’t have available within its own personnel

MR. OVIATT Mr Baile isn’t it true that the msirance com
panies look to the larger manufacturers many tmies 10 set intorug
tion on these toxic materials, on the processes that are vsed el flie
safety devices that may be necessary?

MR BAILE. Very much so.

MR OVIATT. And then they can mmpart that knowledee (o (e
smaller companies that are not in a position o hire Chese hiehdy
trained experts?

MR BATLE . Freuld aay that se dofivtnly ten.

MR OVIATT There is also another way b tlank cau will bejer
me out on this—that suranee companres fave been helpfol Prag e

m making counts- —fume counis, petyogeaphue analywes, std oo torth
Thev «o anto the plants (o oake these and ke Theo e
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MR OVIATT: I would like to add just one word 1f 1 may to
the earlier question on efforts to develop adequate labeling and to
standardize labeling. Those on the panel who spoke to that guestion
failed, I think. to mention the fact that the Manufacturing Chemists’
Assoclation at present has a law, a proposed federal law for labeling
and for the far more important matter of confiscation. You can have
criminal statutes all over the place, but throwing a man in jail or fin-
ing him $10,000 will not save the life of someone using a chemical that
is not properly labeled I think this confiscation feature is all-impor-
tant. This new law that M C A proposes does take care of that ade-
quately as to the defining of what a poison is and setting forth tests
for determining a poison.

Now. what will become of that law. no one knows That is the
present status of the M C.A s efforts

MODERATOR AHEARN. Thank vou

DR. BACHMAN - I would like to comment 1n reference 1o earlier
questions To maintamn safety awareness you must say that a company
has to tell its emplovees what the nature of the materials 1s which they
are handling, whether they are toxic or carcinogenic. because you can
never have a safety program unless vou give the people working with
toxie or carcinogenic materials such information. 1 don’t think that
was adequately emphasized before

1 think as far as the question of the most economical and best
way a small plant can get help on problems of toxicity and industrial
hygiene. the obvious answer is a good consultant. I don’t know if
there is enough consulting work done in a continunous manner with
the different smaller companies

DR THOMAS L. SHIPMAN, Los Alamos Scientific Laboratory .
I would like to have this question discussed ‘‘If a manufacturer con-
forms to the highest standards of an industry in the manufacture of
his product, will that be a complete defense 1n an action against him
for injuries resulting from his product?’’ In placing this question
before the panel, { would like to remind them of the experience of
suie of the elcetrical product marmfactnrers and thewr difficulties
with beryllium

MODERATOR AHEARN Mr. Oviatt let me ask vou to answer
that question

MR OVIATT I think that can be categoricallv answered as
““no *’ There have been cases where 2 court kas held that even though
the standards of the industry have heen followed, the highest stand-
ards thaot under the ciremmsiances those standards weren’t high
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enough FEach individual manufacturer must assess his own praduect
and go beyond, under certain circumstances, the standards set by the
industry. That 1s so even though labeling laws are followed.

MODERATOR AHEARN Mr. Baile, would you care to add some-
thing to that answer?

MR BAILE. By way of addition: The responsibility of the
manufacturer is essentially one to conform with the standard of care
that the law imposes Now, that standard may be imposed either hy
statute, by judicial decision or by what is probably a pretty vague
standard. namely, the standard of care of a reasonable man acting
under those circumstances

Now, in deternuning whether that third standard has been met, o
court or jurv should take mmto consideration what the practices mud
standards of an industry are, but they are only a measure for the et
finder to use and are not binding upon them. In other words, the wide
spread adoption of a particular method or practice will be a fest Tor
determining whether or not reasonable care was used. But the court-
have said that 12 lay people, whe don’t know a thing about the bura
ness, ean say vou could have used more care I can't believe that
reasonable care can be any more than an industry would use. beenttw
I don’t think industry would ever adopt. as a widespread practice, n
careless practice if there were a safe one The court seems o think thal
12 jurors can say they can.

T might say, whenever I have been confronted with that problens,
I have always remembered the one judge who said the only reasonnhie
man he ever knew was his wife’s first husband

MR SCHWENZFEIR, JR., Brush Beryllinm Company : | would
like to have the expression of the panel on the distinction in lubeling
procedure between what is required for a retail produc( amd what
required for industrial products. It has heen mferred (hat it ix nal
particularly important to exercise greater care i [abwling if e
product is to be handled in commercial wse, though o may be o retnil

It is implied in another question that the manufachnier of the
toxic material can pass the responsibility on to the corpornie e
chaser, who. i turn. passes the hazard on to his empioyer, 1 wanee
if that is really correct.

MR BAILE If I understand vour queshon, of s th, Whattun
a manufacturer has a duty with respect (o civinge warniior, o9 to fhin
atirthutes of the prodiet 1o the ghtomate conspater, whore e molin,
Tet 'S ~av to o noaddle prechaser who vepackares ot ar omethvage Hive
ot



MR SCHWENZFEIR, JR.. No, intermittent handler is another
>roduction concern, like this bulk packaging that was in one of the
sarlier questions of the program

MR. BAILE: Your question, then. concerns the lLiability of the
nanufacturer who disirabutes m bulk to people who handle that prod-
act in transportation and who are employees of the purchaser who use
t in some manufacturing process?

MR SCHWENZFEIR, JR - Right

MR BAILE: I would say by way of answering that first of all.
~.C.C. regulations. of course. control to a large degree the require-
nents of labeling in transportation. Now, they are designed primarily
‘or the protection of employees who are handling it in transporta-
ion, and. of course, conformance with that is required and if there
s a lack of conformance and injury results to empiovees of carriers
vho are transporting 1it, liability would be nnposed

From the standpoint of the employees of the purchaser of the
sroduct. the problem there. as I see it. is this The Jaw 1mposes upon
Jhe manufacturer the obligation to give warning, reasonably caleu-
ated to call to the attention of the users or potential users of the
yroduct the hazards that are apparent in that product

Now. notice, it is a duty of reasonableness that is :mposed upon
hem It would be an utter impossibility for the manufacturer of car-
yon tetrachloride, let’s say, to go to every employee in every manu-
lacturing plant that uses that and inform them as to the hazards that
wre mmvolved in the use of it So. the law recognizes. under those cir-
:umstances, that 1f the manufacturer brings to the attention of the
surchaser whose emplovees are going to use it. the hazards of that
sroduet, or if the purchaser without having it brought to his attention
s aware of the hazards of that product, then there is no ohligation on
‘he part of the manufacturer to inform them, because the law never
cequiires a man to do a vain act. You don 't have to tell somebody the
langers in a product when he already knows them. Then the law im-
poses upon that employver the duty of providing his employees with a
sate place to work and of passing on hnuwicdge of hazards to the
‘mployees so the employee can take such action and exercise such care
18 I8 negessary for his own proteetion.

Does that answer the gquestion or am 1 ostill nossing it

MR SCHWENZIEIR R That's ot Thank yon

MODERATOR AHEARN Now s there anothat guestion trom
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MR. W W HODGE, Koppers Company, lnc.: I would lLike to
hear discussion on the question of how 1ndustry can best work with
governmental groups in order to be certain that regulations for the
control of hazardous materials are proper and reasonable.

MODERATOR AHFARN Mr Hatch. we had assigned you teo
answer that question.

MR. HATCH I am not certain what the framer of this question
had in mind-——obviously, there are many different answers to it.

Industry, presumably. does have a large volume of information
that ean be best utilized by working with governmental agencies in
order that the proper regulations be formulated. I have in mmnd one
very specific way in which industry is working with an official ageney
to make sure of proper regulations, and that is in the State of New
York, where under the procedures for developing or regulating code
for industry. it 15 required that an advisory committee be formubated,
1including representatives from the industries directly mvolved, thowe
who supply equipment to be used in industry, representatives fram
labor unions, and so on.

Now, T think the important point here i1s this: in the very e
g of this procedure. recognition is given to the fact that the prab
lem pertaining to the use of a particular toxie substance in one par
ticular industry may he different from the problem that arises in e
use of that same toxic substance in some other mdustry. and thut ta
be reasonable regulations must recognize this Regnlations developual
from this pomnt of view are distinguished, for example, front a geneenl
regulation which eonsists principally of a list of permiissible vaneey
trations. Take carbon monoxide, for example: adequate regmulutions
for control of this hazardous gas should be ditferent front tegulntions
governing its control in steel mills.

This is recognized v the New York procedure. and provizons
are made for the active participation in formulation of mdustry codey
by those people from the industries who do have necded infornading
and experience Obviously, to be objective, it must he agrecd hy all
those who do participate that the purpose is fo come ouf with it egy.
Tation which will. i fadt, poovent 0 health or qeedent.

We kad in this room not long ago 2 public mecting whieh bud the
same purpose here i Pennsyivama Prior to the officin] adoption of
regulations pertainmg to o cevtam midustrial hazard, people Tomyg
the mdostries who could hivg anportant mloemation aned expenones
ta heat on the problem wive mvaifed 1o attend sd contihite ntigan
foons which wouldd make the finat code more effcenive Fheliove that the
nedustrres that da ave o mtepmation sbrocbd wetoane ond ke
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should search for opportunities to bring this information to the officaal
agencies and work with them in translaiing it into reasonable regu-
lations.

MODERATOR AHEARN:- Now, we have room for about one
more question Who has a question to ask?

R C ERICKSON, Aluminum Company of America How would
vou propose to bridge the gap between safety and the husiness re-
vealing tradec secrets when sueh became necessary in the interest of
safety ?

DR BACHMAN- Of course, the question of trade secrets is
rather an interesting question. If you have rather a fundamental
paient on a process. you usually are adequately protected

Let’s try to confine ourselves to the area where we say the
patent protection is not available I think this 1s going to be 2 tough
one Frankly, I think about the only way that it could be handied
would be—well, there are two ways If the number of companies in-
volved were small, I think it likely that Company A possessing the
trade secret might be quite willing to make the information available
to Company B with the sole restriction that this information not be
used by Company B except insofar as it was used for the purposes of
protecting the health of the employees or for rendering the work
safely. If the secret information or the confidential information, let
us say, were to be used for purposes of profit in the manufacture of
the item, there Company A would properly expect a remuneration
from Company B This is fairly standard without the element of
safety.

There are a lot of companies today that go out and deliberately
buy confidential information rather than patent information When
you go beyond the relationship existing between the few companies
and try and say that this is something that would be broadly applic-
able to a great number of companies, I don’t know how you could do
that except through some form of perhaps very fine social feeling, lat
us say social consciousness on the part of the ecompany possessing
those trade secrets and indicating a willingness to make available to
their fellow countrymen at large such imformation 1 think that is the
only other possible approach whereby you can achieve that

So, T think you have iwo cases one. where the number of com-
panies mvolved ave limifed, this can be bapdled Where the compin
wes tvelved are not hinted and very laree then vou anust depend, |
helhieve, entirely apen fhe socral conscionsitess of the managemcenl of

the company Soldimee the frade seered
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MODERATOR AHEARN: You would mever think it wiw tq
undertake concealment 1f the price of concealment was to brimg (uyy,
culties to a man’s health?

DR. BACHMAN : Of course. I am a little bat biased § day 'y fy,..
lieve people are such blackguards that they would do thosw thijyey

MODERATOR AHEARN . Gentlemen. 1 think I anticipate th,e
wishes of the audience when I express to Dr MeGee, Dr Daclunau,
Mr. Baile, Mr. Oviatr, Dr Zapp, and Mr Hateh, your appreciation of
the contribution which they have made to our knowledge We have
had a distinguished panel. and I hope and believe that we have had
a very profitable session.

I would like to say on behalf of the panel, you have heen o goad
audience. You have been very attentive and very courteous, and tus
has inspired the panel to do & good j0b. You have to have u wanid
aundience to have a geod panel We have had both here today
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