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IN THF CIRCUIT
GEORGE RUSKELL, P l a i n t i f f ,

- V G -J OHNS-VA NT IL LE PRODUCTS C O -, n c o r p o r a t io n , and JOKICS- MANVILLE SALKS CORPORATION, a  c o r p o r a t io n , D e fe n d a n ts .
COMPLAINT IN LAU

S ott cornea the p l a i n t i f f ,  GEORGS RUBICELI*» by h iß  a t t o r ­neys» JOHNSON, PENSE & BRANDELL, and co m p la in s  o f  th e  d e fe n d a n ts , JOHN S-Ai ANVIL LE PRODUCTS COUP ALT, a c o r p o r a t io n , and JOHNS- MANV ILLE SALES CORPORATION, a  c o r p o r a t io n , a s  f o l lo w s :1 .  The d e fe n d a n ts , JOHNS-MANYILLE PRODUCTS COMPANY and JOHNS-MANVILLS SALES CORPORATION, are  f o r e ig n  c o r p o r e t i o n s ,  q u a l i f i e d  to  do b u s in e s s  in  the S t a t e  o f  I l l i n o i s ,  and axe en­gaged i n  the b u s in e s s  o f xn an u factaxin g  and s o i l i n g  b u i ld in g  ma­t e r i a l s . 2 .  T h at on Ja n u a r y  1 2 th , 1932, th e s a id  d e fe n d a n ts  owned and o p e r a te d  a  f a c t o r y  f o r  the m an u factu re  o f  b u i ld in g  m a t e r ia ls  i n  W aukegan, I l l i n o i s ;  t h a t  c  the a fo r e s a id  d a t e , and f o r  a  p d r io d  o f  two and a h a l f  y e a r s  p r io r  t h e r e t o , p l a i n t i f f  was em ployed by th e  d e fe n d a n ts  as  a la b o r e r  i n  s a id  f a c t o r y ,  and th a t  h ie  d u t ie s  c o n s is t e d  o f s h o v e ll in g  and m ir in g  m a t e r ia ls  among w hich were r u b b e r , a s p h a lt ,  s i l i c a ,  ground w o o d -fib reand c o lo r in g  m a tte r ; and th a t  v a r io u s  fu m es, g a s e s  and d u s ts  RToee from  th e  s a id  s h o v e l l in g  and m ir in g , and t h e t ,  a s  a r e s u l t  t h e r e o f ,  p l a i n t i f f  was exposed end s u b je c te d  to  th e  i n h a l a t i o n  o f  the v a r io u s  fu m e s , g a s e s  and d u s t e .
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3- That e a id  d e fen d an ts  krew, or sh o u ld  have known, th a t the in h a la t io n  o i uh6 v a rio u s  a fo r e s a id  fum es, g a se s  and d u s ts  was a p t to and d id  produce i l l n e s s  and d is e a s e  in the p la in -^  t i f f ,  o f w hich the p l a i n t i f f  now c o m p la in s , w h ich  i l l n e s s  and d i -  seaae  is  p e c u l ia r  to such work and o p e r a tio n c  c a r r ie d  on and used in  s a id  b o s i n e s , and th a t  the samé d id  n e c e s s a r i ly  s u b je c t  p la i n ­t i f f  to d n ag ers o f  i l l n e s s  and d is e a s e  in c id e n t  to  such work and p ro c e ss  o f  c a r r y in g  on s a id  b u s in e s s , to which em ployees were and , are  not o r d i n a r i ly  exposed in  o th e r l i n e s  o f employment.*4-. That p l a i n t i f f  was caused to and d i d ,  d u rin g  th e p e r io d  a f o r e s a i d ,  n e c e s s a r i ly  in h a le  la r g e  q u a n t i t i e s  o f  o l l i c a  d u st and o th e r  fum es, g a ee s and d u e ts  through h i s  nose and m outh, and e a id  s i l i c a  d u s t , and o th e r  s a id  fu m e s, g a se s  and d u s t s , became lodged in  h i s  th r o a t  and lu n g s , c a u s in g  th e  i l l ­n e ss  and d is e a s e  com plained o f ,  w h ile  h e , th e p l a i n t i f f ,  was in  the e x e r c is e  o f due c a re  and c a u tio n  f o r  h is  own p e r s o n a l h e a lth  and s a f e t y .
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5 . That p l a i n t i f f  was in  e n t ir e  ig n o ra n ce  o f  th e  dan­g ero u s c h a r a c te r  o f th e v a r io u s  fu m es, g a se s  and d u sts  to  which he was e x p o se d , and to  the s p e c i f i c  n a tu re  o f  tn e  i l l n e s s  and d is e a s e  th a t  would or c o u ld  r e s u l t  from  the i n h a la t i o n  o f  th e  a fo r e s a id  fu m es, g a s e s  and d u s t s , and was n e v e r , a t any  t im e , inform ed by the d e fe n d a n ts , or any a g en te  o f  th e  e a id  d e fe n d a n ts , o f  the f a c t  th a t  such danger d id  or c o u ld  p o s s ib ly  e x i s t .fe. That the d e fe n d a n ts , d u rin g  the a fo r e s a id  tim e and a t  th e a fo r e s a id  p la c e ,  d id  one or o th e r  o f th e fo l lo w in g  a c t a ,  th ereb y c a u s in g  the p l a i n t i f f  to c o n t r a c t  s i l i c o s i s ,  an occupa­t i o n a l  d i s e a s e ,  and as a r e s u l t  w h e re o f, he h as l o s t  c o n s id e r a b le  w e ig h t; he has been in c a p a c it a t e d  and weakened so th a t he can n ot perform  any work f o r  w hich he i s  f i t t e d ;  he h a B  s u ffe r e d  g r e a t  m ental and p h y s ic a l  p a in  and a n g u is h , and w i l l  c o n tin u e  so to  s u f f e r  fo r  the r e r t  o f  h is  l i f e ;  he h as become, l i a b l e  f o r
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° u * ° d ,  -u.« he h a s  be-Jn ^ p l  f r o a  : \  l -  u ^ u a i  o c c u p a t i o n  ai.d hao  
l o s t  the p e c u n i a r y  g a m e  wiaicu ne ¡ nli ' ht  have made had ho been  
e m p l o y e d :(A) W i l l f u l l y  f a i l e d  to p ro v id e  re a so n a b le  and approved d e v ic e s , methods or means f o r  the p re v e n tio n  o f s a id  d is e a s e , c o n tr a r y  to the p r o v is io n  o f  S e c tio n  I o f the A ct e n t i t l e d ,  "An A ct to  promote the p u b lic  h e a lth  by p r o te c t in g  c e r t a i n  em ployees in  t h i s  S t a t e  from  the dangers o f o c c u p a tio n a l d is o a c e o  and p ro ­v id in g  f o r  th e enforcem ent th e r e o f , * and in  t h i s  th a t  th ere  were i n  and abou t the s a id  f a c t o r y  no p ro p er s u c t io n  f a n s ,  or o th er a p p a r a tu s , p r o v id in g  fo r  c o l l e c t i n g  the in ju r io u s  fumes,* g a se s  and d u st in  th e a i r  in  th e room in  s a id  fa c t o r y  where p l a i n t i f f  worked; th a t  d e fe n d a n ts  f a i l e d  to p ro v id e  maeks or r e s p ir a t o r s  or o th e r  a p p a ra tu s  to be used or worn by s a id  p l a i n t i f f  to  p ro ­t e c t  him from in h a lin g  the sa id  fu m es, gasea  and d u s ts  which im p regnated and f lo a t e d  in  the a i r  in  and about the s a id  room, a s  p ro v id e d  by s a id  S t a t u t e ,  and w hich e f f e c t i v e l y  would have p re v e n te d  h ie  fresa c o n t r a c t in g  the d is e a s e  h e r e in  com plained of*(B) N e g lig e n t ly  f a i l e d  to rem ove, a s  f a r  as  p r a c t i c a b l e ,  by e it h e r  v e n t i l a t i o n  or e x h a u st d e v ic e s  the a fo r e s a id  in ju r io u s  fu m es, g a s e s  and d u e ts  from  the room In  which p l a i n t i f f  w orked, c o n tr a r y  to S e c t io n  12 o f an  A c t , e n t i t l e d  "An a c t  to  p ro v id e  f o r  the h e a l t h ,  s a f e t y  and com fort o f  em ployees in  f a c t o r i e s ,  m e r c a n tile  e s t a b lis h m e n t s , m i l l s  and work shops in  t h i s  S t a t e ,and to p r o v id e  f o r  th e  enforcem ent th e r e o f"  o f  th e  S t a t e  o f I l l i -  • n o i s .  , .(C) N e g lig e n t ly  cau sed  and p e rm itte d  th e  p re m ise s  tobe swept so a s  to r a i s e  d u s t  c o n tr a r y  to  S e c t io n  13 o f  an A c t ,  e n t i t l e d  "An A ct t c  p r o v id e  fo r  the h e a l t h , s a f e t y  and co m fo rt ^o f  em ployees in  f a c t o r i e s ,  m e r c a n tile  e s t a b lis h m e n t s , m i l l s  andwork shop» in  t h i s  S t a t e ,  and to  p r o v id e  f o r  th e  enforcem ent t h e r e o f ,"  o f  the S t a t e  o f  I l l i n o i s .
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h  P l a t  nt H i  nra y »> f o r  jacU;inunt in the amount o fS l, 0 ,0 0 0 .0 0  f o r  the fo r e g o in g  dam ages.

JOHNSON, P5K5E & BRAKDSLL 
Attorneys lor Plaintiff.
20E >?. Washington Street, Chicago

P l a i n t i f f  makes demand fo r  a  t r i a l  oy ju r y *
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