10

12

13

14

15

16

17

18

19

20

22

23

24

FRANCES E. KEMNER, et al.,

MONSANTO COMPANY,

IN THE CIRCUIT COURT
TWENTIETH JUDICIAL CIRCUIT OF ILLINOIS
ST. CLAIR COUNTY

Plaintiffs,

V. CAUSE NO. 80-L-970

Defendant.

o o/ N\ N\

REPORT OF PROCEEDINGS
Before the HONORABLE RICHARD P. GOLDENHERSH
Testimony of Dr. George Roush
Afternoon proceedings only

July 25, 1985

APPEARANCES:
MR. REX CARR, Attorney at Law, and
MR. JEROME SEIGFREID, Attorney at Law,
On behalf of the Plaintiffs;
MR. KENNETH HEINEMAN, Attorney at Law, and
MR. JOSEPH NASSIF, Attorney at Law,

On behalf of the Defendant.

PATRICIA A. GANDY, CSR, RPR

Official Court Reporter



INDEX

WITNESSES:

DR. GEORGE ROUSH

10

12

13

14

15

16

17

18

19

20

22

23

24

Recross Examination by Mr. Carr ... ... ... ..... 2

EXHIBITS:
Marked Offered Admitted

Defendant®s Exhibit 8 8 8
Plaintiff"s Exhibit 1516 31 32 32
Plaintiff"s Exhibit 1509A 33 37 38
Plaintiff"s Exhibit 1517 37 41 42
Plaintiff"s Exhibit 1518 40 40
Plaintiff®s Exhibit 1517A 42
Plaintiff"s Exhibit 1519 42 43 43
Plaintiff"s Exhibit 1519A 46 46 47
Plaintiff®s Exhibit 1509B 46 46 47

IN CHAMBERS

CONFERENCE HELD Page 96



12

13

14

15

16

17

18

19

20

22

23

24

BE IT REMEMBERED AND CERTIFIED, that heretofore, on
to-wit: July 25, 1985, the matter as hereinbefore set forth
came on for hearing before the Honorable Richard P. Goldenhersh,
Circuit Judge, Twentieth Judicial Circuit, State of Illlinois,

and the following was had of record, to-wit:

RECROSS EXAMINATION
BY MR. CARR
Q Dr. Roush, it is a well known fact that the susceptlblll
of various animal species to the toxic effects of dioxin varies

from species to species, 1isn’t that correct, sir?

Q It is also known that the effect upon humans varies from
person to person when exposed to dioxin, isn’t that correct?

A I don®t know.

Q Well, you know, Dr. Roush, that people working in the
same department, having the sane everyday activity, one person
working at that machine can get chloracne and his Tfellow worker
not, you know that from at least not from studies that you
performed, at least from studies that Moses/Selikoff performed,

do you not, sir?

Q As a matter of fact , the Moses/Selikoff study showed tha

of the people with a moderate exposure to dioxin in your plant,
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49 percent never did get chloracne, 1isn"t that correct, sir?

Q And for that matter, 24 percent of the people with
heavy exposure never did get chloracne, isn"t that also correct,]
sir?

A No, sir.

Q I"m sorry?

No, sir. -

Q Would you give the witne
And Dr. Roush, please turn to Pa
and you will see Figure 2 at the

Hoses/Selikoff table dealing with chloracne status, do you see

that, sir?

Q And when you look to the right-hand side of that Tfigure,]
you will see there the people who have had heavy exposure to
2,4,5-T, 24 percent never did get chloracne, isn"t that correct,
sir?

A No, sir.

Q Doctor, are you looking at the same- you see where it

says moderate exposure 49 percent never did get chloracne,

you see that, sir?

Q And you agree that she did so find that people with
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moderate exposure» 49 percent didn’t get chloracne, never did
have chloracne, did you not agree to that, Dr. Roush? Dr. Roust
did you understand my question? I"m asking you did you not
agree just a moment ago that according to Moses/Selikoff study,
49 percent of the workers who had moderate exposure to it never
did get chloracne?

A No, sir.

MR. CARR: Would you read his answers back to that
guestion that | asked?
(The previous question, "As a matter of fact, the
Moses/Selikoff study showed that of the people with
a moderate exposure to dioxin in your plant, 49
percent never did get chloracne, isn’t that correct,
sir?" was read by the reporter, and the following
answer was "Yes, sir."
Q And doesn"t Moses Sellkoff also show, and that"s found

in this table, that statement that you just agreed with? This

table, 18 it not, sir, on Page 171 of Monsanto Exhibit 908?

Q And that is the source of your knowledge that 49 percent
of the people with moderate exposure to 2,4,5-T or dioxin never
did get chloracne, never had chloracne, isn®"t that the source
of that knowledge, sir?

A No, sir.
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Q

Do you have other Information from your own sources

other than the Moses/Sellkoff study that 49 percent of the

people exposed to dioxin never did get chloracne?

A

Q

source?

Q

percent
doesn"t
are you

A

Q

I ’m reading from the paragraph above.

Excuse me, do you have that information from some other

This source.

Then this 1is the source of your knowledge?

Now, Doctor, the table also in addition to the 49
in the moderate category also has a heavy category,
it, sir, immediately to the right of that, Dr. Roush,

looking at the page, do you see that, sir?

And doesn®t it show by that table that 24 percent of

the workers who had heavy exposure to 2,4,5-T never had chlora

A

Q

No, sir.

Does it show that 49 percent having moderate exposure

never had chloracne?

A

Q

Doctor,

Now, Doctor, you just said a moment ago that it did.

what are you doing? Doesn"t this table that 1 have in

front of me, does it have a graph with the words 24 percent

above 1it, sir?
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none?

A

Q

say none,

Q

it have underneath it heavy?

Yes, sir.
And does
Yes, Ssir.

And 1is it describing exposure, heavy exposure to 2,4,5-1

No, sir.

Doesn’t

it say 2,4,5-T exposure, sir?

Yes, sir.

And 1isn*t it describing heavy, moderate, minimal and

No, sir.

Doctor,

And does

exposure?

Q

read the words below the graph. Do they not

minimal, moderate and heavy?

it not say immediately under that 2,4,5-T

And are they not referring to the exposure of these

workers based upon their recall of their job assignments?

Q

And do they not find that 24 percent of those people

with heavy exposure never did have, never had chloracne?

A

Q

No, sir.

Doctor,

do you see that column there that says 24 perceo
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A - Yesy sir.
Q@ And {sn't that a white column?
A Yes, sir.

Q And 1isg there a .table that tells you what'fhe white means

-

A+ Yes, sir,
Q And tht_gbgs 1;.§ayvfof white for the: color white?

. A Never had chloracme. ‘' .

Q All f;ghc. And is there a vwhite column, eir, under

. A - 1
Wi - L S
N - [ J . > P

the heavy? ' *° .7 " Fao et a0 o

W
A -

A Yes,:s?ry sy )
. LT
Q ;And éﬁat's the numbers above thé white column?
- A 24,

- Q 24 p&écent?
A Yeé,fsir.' .
Q N;w,-DOctor,‘ién!t.Enat saying the chloracne status for

24 percent af these perso&é who aaid.they had heavy exposure
to 2,4,5-f b; vir;ug-bf‘Ehéir job aséignment pe@g; had chio?acne
| A No, éir; l

~

MR. CARR: Your Honor, I'd like to take a moment and-

,ﬁaes Exhibit 908 to the jury. I didn't expect that response,

and I'd like to pass 908 to the jury before I confinue;
THE COURT: Has 908 been admitted?

MR, CARR: 1It's been _referred to by--Monsépto brought

it up..’
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4THEAEOUﬁT:- Do you have any objection to that being,
paeeed to the jury? <“ﬁ, AP I .
e *':; HR HEINEMAN' :Ybﬁr Honor, we‘would éertainly meve the

admission 1nto evidence of this exhibit, Defendant 8 Exhibit'

[
-

908. R DT )
e (Defendant‘E%gxhibit 908.wae offered into evidence )
: e 2 «? ‘:H"," 4.':1 ",_,,H’,' PR -
N B THE conm:- Any' objeetion? ; R Tl
.'fl_,‘ - CARRi‘ Well,lwe certainly‘would agree to’ 1ts )
admigston. : _— - . .~g,th
. ':’-f :.l l ."f I'.; “9 .".::' ;\ z.t' "‘-i"_ :'.4_\{: A Ll .
THE?COURT:' Finé;*QO& ie'admitted without objection by

agreement. éince it has been admitted you, may paes any part of

‘EI.' T L I

L T " v L .‘-,_:’ f. ‘_“:'_ . - . Jz‘:_"_- l - -
1t to the jury.r _ ,,'F»'* ”.‘.-_A‘ . 11 L AP R i .

W

'Q;f':‘_ ‘ (Defendant 8, Exhibit 908 wae admitted into evidence‘
. MR. CARR° I only,have the one copy,.your Eonor. ‘I'd

ad 7

like to- heve the jury look at it and I direct yout attention

W~ -

to the legend that snyl chlorecne etatue, end then over to the

..,, -

.
- ~

in:ﬂ‘ TﬁélcoﬁﬁT:i While that slbeing done, gentlemen, I'd 1ike
to eee you et the beneh, andvI'd lfte your copy: ;‘ 5
-: MR‘ iiEINEMAN';" S‘ure. T | L " s " '

ng' '*(An off;the?regogd'diecueeion wae’ﬁéld;"‘

> - ." . \: . . ) v ‘..‘: ,_h . . i RN |‘
- . at the bench:). -, - LT oo
- ;-- - . . ;., '-,"' . B - - _':__ r - ' - oL ’
: " -MR. 'CARR:- .And. for the record, I've made notés on my .
- N " )‘. " '{4' * - ) ' ' “’ - .
- T \ .

)

‘1mmediat€ 1eft-hand.eide;where ft eaye[heavy,'and‘the-graph on; '

s
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" make coples of that page at the next break..

+

copy, so please .don't turn'to any page otﬁer than that page, otherwise

you might see something not proper for yoﬁ to see. Your Honor, we will

THE COURT: Flne.

BY MR. CARR:" N

Q 'Docto}. fnasmuch as | can't get you to agree to that graph,
1'11 use that part’ that ybd:dbﬁagree‘wltﬁ.;.49'percent of those people

with moderate exposure accordinj to the Moses/Sellkoff table never had

1 Yo R -
-‘.,).‘ .

chloracne. Now, 6bct5§, ybu-$1gdtkn6w’thai'fran your expérlence‘at Nitro
fhat some workers exposed to 2,4,5«T and/or dlo*ln get i1ver changes and
others don't, you know that too, don't you, sir? -

A Yes, sir.

Q You know that the:symptOms,that followed your 1949 accident

varied thét not everybody-héé the same problem, some Qould have one
prsblem or two ;r three or f;ur problems and some might have just one?

A Yes;';lr.

Q Or some might have -a half a dozen, they vary?

A’ Yés' sir. |

Q And ;6 the susceptibility to toxie substances like 2,3,7,8 TCDD

4

does vary from human to human, doesn’t it, sir?

A o, sir,

Q  Doctor, if 49 percent of the people having moderate exposure neved

do get chloracne, that is a different variant effect from the.effect on ‘the

51 percent that do get chloracne, isn'‘t it, sir?




FORM IL 248

PENGAD CO., BAYONNE, N.f. 07002

10

1

12

13

14.

15

16

17

18

19

20

21

22

23

24

A .

Q

 the 49
' A

Q

A
Q

No, slkr.
Doctor, Isn't chloracne different from 'no chloracne?

-Yés, sir.. o
A"irfghf:i:hhdﬁthezbeoble;fhatigot chloracne=-
R SR NG SRS SRS A

o

Yes, sir. L

e
tEN

Got a:dlfquentfhezjth3éffec; froﬁ that exposure to dioxin then

parcent of the people, that

4 -
L B . w *

5 pry .
, 3 ' LA

No, sIF.
1sn't chloracne a health effact?_

. Ves,,slr.’
Some people had It and some peoplé didn't?
Yes, slr. ‘
Sqﬁe people had that héaith;effect?
Yes, ‘sir, T

“And some paople did not have that health effect?
Yes, slr.
And that's a difference, Isn't It, sir?
Yes, sir.

And that's my quesglpﬁ,.Doctor, there are different héalth

effects that occurred In the some, frpm'person to person?

A

Q

Yes, sir.

As shown by that 39 percent and~§ijperccnt?

Yes,‘glr.

Now, Doctor, we do know that dloxih,ha§,n6w been found fairly

did not, get chloracne, didn't they, sir?
o i y <

10
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~unlversally in the United States In the fat of most people at some ltevel. -

We kncw that, QOn't we, sir?

N - .
- : N . <
-~ - | T . v - .- .

A Yes, sir,’ - % s
i .

; . v .-
LTS ' A PR

Q And Doctor, we also know that some people that 5m§ke never, ever

. - 1
i S, - -
.

.get emphysema or !uhg‘pancef;-ﬁé kriow that; don't we, sir?

A Yes, sir. »

Q And we]kndw that some pecple that are overwslght and that don't
exerclse never,.ever get heart disease?

A Yes, sir,

Q °  He know that, don't'w5, sir?

A VYes, sir.

Q So there is a difference between the susceptibllity, Is there

not, str?

"'A  VYes, sir.

. Q Now, Is It possible, Doctor, that the reason that one parson

who s overwelght gets heart disease and that snother person that is over-

weight and doesn't get heart dlséase, Isn't it possible that these people

‘con have a different reaction to thé,dioxln'to which they have been exposed

rather than any other cause? Isn't that poésiﬁle.'ooctor} that dioxin

makes ths dlfferénce in whefhér ;ne gets a‘ﬁearp attack or\doesn{f get a
heart attack belng overweight? .

A- No, sir.

Q Thaf‘lgn‘t possfbiﬁ,_ﬁoctor?

A No, sir.

1
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:Q " And Doctor. we know that people can have dlfferent effects fron :

n ; fai ‘vﬂ UL g,n ;,’?;q‘ ‘4‘5. T A ‘
_. r | :.: s FIRE] Lo . .‘ N
dloxln. chloracne.} o chlorncne;a orrect slr? o m
AT L ;J:* D S :L,J PO
-:.A - Ask- that questlon again, please? o -
£ - o " R T A ’ D e
(Prevlous question ‘was read by the reporter.)
' <:‘ "A e et fv ; ‘-" S r" ~ ‘5-" “' ¢ “: ¢ . . : -
A NO. S‘r. b "..':‘_‘ e . '. ) - ' "\u“_:.i, ?'
-, _‘_’ :-7‘\ B \a *“.L'i‘ - ;-:l. ;‘ - . “t ! N N - . ,
,' ! 1 ) -, - i s ( l . i ,, ]

. ]
ia- 3

.J B MR CARR Your Honor. | don t feel 1ike spendlng the rest of my

llfe establlshlng a polnt establlshed several tlmes already. wou!d It bo
approprlate that the Court’ mlght lnstruct the wltness to ordor hlm that he
has agreed that thero are dlfforent--that some people get chloracne bolng
oxposed to lt and others don t? :'.:?~ ‘ ".: R
.‘rugzcoukrr *[ believe--f} )
HR:SHéINEHAN Y0ur Honor. may I comment on- that? -

s

RO ;TH-E*COURT: ves. ST A

25

. . . N i LN . 4
v

]

- -
- ‘a
' v v

L MR HEINEMAN My objectlon to what Hr.1Carr Is poslng Is that he -

contInually changes the question wlth thls wltness and the wltness is

v |
NP N . '|‘- ' [N

2 [y -

anSWerlng the speclflc quastlon being askod at a speclfic t!me, ‘and he keeps

* v

changlng back and goes back’ to another questlon that ho sdnsked and !

4
, - *

don't think lt s- falr to, instruct .this wltness to, glve a partlcular answer--

. o . . ' - wet ' bos

that he's given a partlcular answer w!thout glvlng him a. chance to _»qn";

k]

explaln thls answer. " - ”‘5ri ' quj L '_3 e
o THE COURT “That” wns exactly the same questlon. It was not .

changed lt was stated clearly In plaln Engllsh and your objectlon as to .

‘ .
. S . . " .t

-y M r

thct partlcular questlon is’ not accurate.ﬂ lt s OVerruIed. hoctor.ﬁ!ﬁn‘

. N .

ordorlng you to assume thot you have glven .that answer. You are toftaké
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. that as a basls for your fufther ariswers unless | Instruct you otherwise,

cause or at the very least a contributing cause to that heart attack?

do you understiﬁdi‘oﬁétqf?

4.

' - ) r:-_ i i . J
A | don't understand ‘the .question.. We'have to talk about the specif

questlion, then.

THE COURT: This épécff\d'dhcstloﬂ that you were last reguested--
A Could ‘1 have that last quesilon?
THE COURT: 1'11 have the reporter read it back for you. You
are to assume that you did answer yas to that questlon.”

A All right, sir.

R

THE COURT: You have a number of times, and you.are to continue

that assumption and any further questions that are asked of you, unless |

Instruct you otherwisa. Would you read back,that’queét)on. pleasa?
(The pravious question, '"And Doctor, we know that people

cah have different affects from dioxin, chloracne, no

- chloracne, correct, sir?" was read by the)reporter.)

A The éﬁswer to that s yes.

Q Now, Doctor, that being the case, may It not be also posslibie

that one person could be overwsight all his 1ife and never get a heart

attack except, never get' a heesrt attack, lsn't!;hat possible, sir?

A Yes, sl;, -

@ _.And Isn't It possible that that same person being.ln that
sltuation could get an exposure to dioxin and that dioxin, becausé of what

It can do to the cardlovascular system, Isn't it possible that that Is the

.13
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A Wo, sir.
Q  That isn't possible, Doctor?

A No, sir.

Q@ Doctor, for you to glve that answer, you have to ignore Table 7,

" do you not, sir?

A Yes, sir.
Q Yes. And your answer Is based upon the fact thét you don't agree

that cardiovascular disorders can rasult fram dloxin exposure, isn‘t that

4

correct, sir?

A No, sir.

Q That Isn't correct?

A (Witness responded by shaking_ head negatively.f

Q And Doctor, then do you agree that cardiovascular dlsorder can be

caused by dioxin?

“A No, slr.

Q And Doctor, your answer that the cardiovascular problem‘ls not

caused by dioxIn In a particu}aé heavy person, then, Is not based upon a

disagreement with the statement that cardiovascular disorders can be capsad:

by dioxin, Is that correct, sir?

A No, sir.

Q Doctor, let me do It one more time.

A - Yes, slr. ~ T ey

[
3

Q * ' One person can smoke all his 1ife and riot' get lung cancer, right,

2

sir? . ' T




A Yes, sir.

Q ' And pcople vary In how they react to varlous toxlc substances,

don't they, slr?
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Yes, sir.

And that has been demonstrated time and time agalin, hasn't It,

Yas; sir.

».

And Doctor, one person can get & heart attack and anothar person

not slmply because of being overwslight, correct, sir?

\

Yes, sir.

Isn't Tt posslble that a cardlovascular disorder can be caused or

contributed to be caused then in an overwelght person not becsuse he or

she Is overwelght, but because he or she now, since the 40s that we are

now all getting In us from the Lysol, from the 2,4-D, from the 2,4,5-T,

‘frcm other chemicals that have been manufactured by chemical companies,

Isn't 1t possible, Dr. Roush, that that Is a contributing factor In the

increased cardiovascular heart disease rate?

No, sir.

Doctor, you know that we haﬁa-tﬁe d{oxln in us, you know that,

Yes, sir. = L :i
And you know that Scme people have more than'éthers, don't you,
- . “l' . - .“ - . R 3
\

Yes, sir.
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RN P Have you evar sean a study. Doctor, that dld ln fact disprove 17
that dloxin In; the tlssue. ln the fat tlssua If yau wlll can contrlbute !
to cause a heart attack? 1 'ir ,f":“ 'l; L ,';‘”' 'Hj' ,
LT N A . JN_O,‘SI_I’.’ , TT . T . ‘(,! "
'f*‘,',' Q. I‘!Ul}«'{“'ﬁbctor," If y_ou"'hév'en't seen the stud)‘vﬁ.thén.‘:'then when you
sav no, that it can't do lt you ro Saylng It not based upon any scientlflc ‘
study, A5R! t that correct, sir? - LT . R
N P - 2
AR ‘."" A“ No,‘ s'ru " Tae - ' ’ ‘ -, 7 . .’~ i - E -.‘:: "‘ :| ' :\-
. 'fQ- That lsn t correct? Ve i i
A, -Ho,s slr._-wQ IR TR Ny . e
N Q Then Doctor. J‘II ask -you agaln. have you scen @ scientlflc study '
based upon whether or not people wlth dloxln ln their fat ttssue are more
?-or less susceptlble to heart attacks? ’ ; L )
SR W “No. sir._"‘ R {. D ié e )
7;,2ﬂ‘ e . Is there any StUdy that uould suggest that people In thelr fat
U . . . ‘
tlssue are more or less susceptlble to heart attacks? . : ‘
"“ , - N r:l.'- o ".“ . » : : : : Q' y 1 T |.I
- A No. SIF. : 2 T e . ‘e
SRR Andeactor, you have‘no sclentlflc study deal!ng wlth that'
-,subject then. lsn't that correct? -ii':‘u« C e e
- _"A‘ Yes’, ‘sir"- :,-,,,, !:"::’J :.A!E".i'; ) . I .::t :': IE‘:,‘ > « ' . L 5
- PR g4 Gy, .j\ . - .
Q Oh you do? PRI il Ve s LT -
T [ a.. b Y ca - . . "'_“ 3 - J', - Ll 4_,':'l W '_ "o‘ ’ Ca o
RN ’ X e TN St S
e A Not to -the dloxln !n fat. no, slrvtg. B T - T
.r‘ < : - -_. ‘Jtl‘rn : J; P’ *:h e v n- R AP
. Q‘ Al rlght. And Doctor, kTS you have no sclantlf!c studles that '
P s !-:- .: R arN o, oL ) b" ": ~ R '. v
say 1t tannot[déu§§€9ﬁ‘Qpﬁtrlbute tO"cause-a heart attack then"you have'
R - RAPRF] . v i 1 e ” 1
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no basls othar thcn your speculatlon to the effect that it moy not be a~ -
y '_contribufingrcauhe? L e Al *ﬂ;{ S R
:'-; - P s * 7 e L-“"\‘L - - s - L - A “T ,- '\';“r‘
A- Nc. sir.M - 'f ! U N

“Q Isn 't that correct, slr? T S

Lk_. ' . - .. : . s .. ~‘V . Ry e .'. L s
; No. 'slr.; . . R b L ‘ r vh - . o

oo ot N Pl 3 o

. A
*'Q" ﬁﬁ?i.other:ba Is. do ‘you' have. Dr. Roush? o : %;J_is{ L
A The Hcses study. 3-=i'% ;= .'_ B Co ":)’: ? :;,f--

T }JI, Doctor, the Moscs study supported that heart attacks were caused

~ 1,\ w1

by exposure to chemlcals.k The Moses study sald exactly thc‘same thing,

lt sald thcse pcople llvlng ln that va\lev had a 34 pcrcent or yours uas

3h perccnt, shc dldn t place a flgurc, she just sald thc people llvlng In !

l . - -. 5 L - r

that valley, llke thc Mcnsanto workers, have ‘a hlgher death rate from heart{.

e - ‘T

a‘_tt‘aél_c than ,t:hg .people. In :t_ii'e‘ ‘rest’ of ‘the unlt'ea St;étes, "th’,ét'q wha:_; she

satd, T L B c.n .
: St s L Sy

A Yes, slr. .“. : e e

Q And thct's ali she sa!d. el o .

iQ ,:'Polnt out to me wﬁere she sald somethlng else. Doctor. Let ﬁs :

hclp you,: Doctor. The: subject was® dlscussed on Pege 178 ? ‘a—ﬂ _
. ' b :l ‘ s :‘ ‘:: Aﬂf, l: 't. ' ‘ :,:' " 7‘ SN m . . - '.-‘_._ v 3 o
A‘ VGS sirn >, -,'.h ,". 3'”-; :‘P._-: .:-w.}' !.h 't».‘r ';ar-r R ST .7

ﬁ'Q- »Now plcase polnt out to me where she sald that dloxin or chemlcal‘.

z * 6'.-_,, n...'”; ';,—-

‘ ‘

-‘"‘ :"4'

f
frcm these plants dld not affect the cardlcvascular dlsease rate In Kanawha

i . .
1 A " v ) !
dy g e MRS S S £
Vallﬂy- . , o 1:: ;“-: 1.: ' ':g:-‘f ilé. ‘L‘ ; —{ ; : l;' {!';,J' lf . I
. t oo . - cr o - . v, L4 - -
A She :found: no d!ffercnce;ln-- T RS SR S
. . "' ... ' h - o * N ot N - : . ; - “
. : M 5
-t _L s 3 Y
. - ‘) - v
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Q Exc’dé'é'mek,:Dbc.:tor:. 3 ‘Regt‘i th‘e-f‘l-é’nguage that she used that says
tha cardlovascular heart. dISease rate In Kanawha Valley was not caused by
this Monsanto plant and others: llke !t? E

MR. HEINEMAN: Objectlon, your Honor. He}s‘changed the questlon

agaln.
MR, CARR: Read the questlion back exactly.

MR. HEINEMAN: May | make my objection? The prior question to

Dr. Roush was your sllegatlon that she did say that it does thét. and he

disagread--~

MR. CARR: On the contrary. He was the cne--
THE COURT: The questions were the same. The only difference

was when the witness started to paraphrase. He asked him to read the

exact language and that's the only difference I'n the questlions. Your

objectlon Is overruled. Doctor, if you have Tocated such l&nguage, please

read it. Go zhead.

A I thought you were goling to ask her to reread the exact--ch, i'm

-’

serry. "Fallure to find slgnificant dlfferences in coronary heart d!sease

.

in those without chloracrie Is not a--" ''Fallure to ﬁlnﬁ significant
difference in éoronary heart diéease‘ln those with and without chloracne

in this study Is not a definitive finding due to the cross sectional nature

of the study and as stated, no chloracne Is.not synonymous with no exposure|

Q Now, Doctor, that's referring not to the people In.the Kanawha
Vatley, that's referring to the workers comparing the so-called unexposed

with the exposed workers?

18 -
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A Yes, sir,

Q My question was. directed to the Kanawha Valley, do you remember
that, sir? . N
A ?es, sir.

Q- Please find for me the statement In there, and It's in the next

paragraph, Doctor.

A Yas, sir.

Q Please find for me any statement that éuggasts to you or that ssys

g7

to you that the cardiovascular heart HiSease in Kanawha Valley wias caused

by something other than these plants and the Monsanto plant in particular

located In that valley?

A There 1s none.

Q - Indeed, there is none because what she says Is, '"Mortallty from '

cardlovascqlar dlsease Is known to be higher than national rates in the
Kanawha Valley pf West Virginla where the plant is located."!

A Yes, sir.
Q That's exactly what she says, and that's all she says with the

Kanawha Valley, isn't that cdr?ect, sir?

A Yes, sir.

Q There Is not a single other reference In this document other

than the one }'ve Just read, isn‘t that correct, sir?

A You're right, yes, sir. .

Q ow, Doctor, that being the case, this cérdipVascular disease

in the Kanawha Valley cen be.higher there among the people that are overwsi

19
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because they are exposed to these chemicals that are discharged from the
. Monsanto plant,“améha 6ther§;:?sq'iithptxgo}rect?

A No, slir.

Q@  And Doctor, is there anything, you sald the Moses/Sellkoff study
" supported your Statement, is there any other study that you are aware of

. that you think may support your statement?

A( 1 think the Suskind study does It as well.

Q Does It as well as what?

A As this one, makes the same statement.
Q it mékes the same statement, but, Doctor, that deesn't in any

way support what you say that the cardiovascular discase is not caused

By the chemicals, does It, sir?

A Yes, sir.

3

Q Doctor, do you interpret this, the singte statement made,

"Mortality from cardiovascular disease 1s known to be higher than national

rates In the Kanawha Valley of West Virginia where the plant‘ls located, "

you Interpret that to mean that there fs support for your theory thet the

chemical plants.have not caused the cardlovascular disease, right?

A Yes, slr.

Q Doctor, the blalhlimplfcat!on of it Is to the contrary, Is It not
A No, slr. '

Q What In that sentence tells you that this cardiovascular_ dlseass
Is not caused by these chemical plants and the Monsanto plant In particular?

What in that sentence, sir?

4

'.':."",‘, g".?r
Tow

. !
. . r .
P !:\.
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Q-Jﬁ Doctor. they re all people llving In the Kanawha Velley, the

people working In your plant and the,people llvlng In the Velley. they

are exposed to the same chemlcals.« How does that support your statement

that thése- chemlcals have not caused tha cardlovascular dlsease? Your s

P

workers have got the problem.uxhe people that Ilve In tho Valley have got

A
* K r
o

the problem, how can you say that that statemcnt supports your bellef

ar|-
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. A-f_ Because our exposure ls 50 hlgh. lf there was en assoclatlon.i“

A

then the higher exposure would have more cardlovascular dlsease. and

_5_,_“'the‘y doh'_t. T L ,
) Q ' what sclentlfic study showed that Doctor? e ’

» ety .‘ to. P s < =y

r

' N L - 2
A

:'i A . The fact that-- B R _' ;:“ S

4"

Q -Excusevme, hat sclent!flc study ShOWQd that you have to haVe

ve,
- v " B - a P
Sy - r

T a greater exposure to dioxln or the chemlcala to have heart dlsease?

A_f That's related to tho fact that wIth more exposure you get more

effect. That's a dose reSponse--'ff,j‘ltg \-;ﬁ.' - L _;. r .

Q.. The7only thing you:eyer_eald was. you. get more chloracne, but

“-we'Ve.aiso sho&n'people worktny Hiéhtlhexf‘go,one,anotheﬁ_in:moderate

.t. a- Al

N . . B

L

exposure, hnlf wlll get chioracne and half won t. o tk,:; T T,
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5 i “ - L

Kl

A- D Sll‘ ' : Dt Toae Y
. r - - . A Yo

- i, g 7

,Q Vou dldn t say- that, SIFT T PR R

A No, slr.
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Q@ Ve dldn t just go through the table. ‘the Hoses/SeIlkofr table,

and you agreed that 49 percent had chloracne?

A Yes, slr.

Q ' Had no chloracne, and 51 percent did?

Yes, sir.

>

Q And they were all people in the moderate exposure group?
A Yes,-slr.
e Now, Doctor, that being the case, the cardiovascular rate In this

study has no connection with gnyghing,other than .the cpemlcal exposure?

A No.'slr.

Q Where Is there sometiing in thls study, sir, that says the heart

disesase rate Is'different. sle?

A It_ls the same.

Q Doctor, and as a matter of fact, It Is the same émongst the

workers that have chloracne and the workers that don't have chloracne, isn%

it, sir?

A Yes, sir. |

Q And doesn't that Just maybe support the theory, Doctor?

A No, sir.

Q  That the--that this cardiovasecular disease is caused by the fact

that there is a variance?

A No, sir.
Q Even with people, some people get one effect and~not another?

A Ne, sir.

~
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Q. Well, we know that 1s the case, don't we,-sir?

A No, sir.

Q Doctor,-we Just established, you‘agreed with ma at the start of

this that some peéple react one way to dioxin, In your own plant they do

that. We established that to start with, don't you remember, sir?

A Yes, sir.
Q Now, keep that In mind, Dector.

A Yes, sir.

Q  Now, If the dloxin can cause one cffect In one kind of person

and can cause a dlfferent effect 1n another kind of person, can't It, sir?
A No, sir.

Q  itcan't, sir?

A Ho, sir.

Q 'Now, ﬁr, Roush, then | must admit that | am at 2 Joss how to ask

you questions If your-expekieh&e hasn't taught you that dioxIn has va}ying

effects upon different people as'you've agreed that ft has, and you have
agreed that It has?

< i H I'

A Yes, sir..

Q@ If It hes varying effect on different pecpie, can It not have

varying effect on other -people as well?

A it all depends on what effect you are tziking about.
Q Health effects, Doctor;. oOne or more, little, big; lﬁslgnlflcant.
g}eat blg oneé. little Biftv ones, different effects, that's what | am

talking about.

23
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| doesn't it, sir?

" A Yes, sir.

Q New, Doctor, If It-affects different people in different ways,

A No, sir.

Q Doctor, didn't we estsblish that it affected your workers In 3
different ways? Your workers are people, aren't they, str?

A Yas, sir.

Q | They have been affected In d[?fereht wayé, haven't they, sir?

A Yes, sir.

Q Therefore, dioxin does affect different people in different ways,

doasn't It, sir?
' A No, sir’

Q The péople are, your workers are psople, aren't they?
A Yes, sir.

Q And they have been affected In different ways, haven't they, sir?

A Yes, sir.

Q And It follows then, does It not, sir, that dioxin affects dlfferenF

pecple In different ways?
A No, sir. .
Q Doqtor, do you see the Inconsl;tency in what vou are sayling?
A No, slr..
1] You don't ses that?.
A Mo, sir.

Q All right, If you don't see it, Doctor. Doctor--strike that. The

o
[

i
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people that are sick In a hosp!tal may be affected more intensely or more N
- ’ " -' M ey - " ot 14 -t s - ' ¢ .o .
signlflcantly by exposure to toxlc substancas than people who are well P IR
. ot wh . . . . ) . '\ . iy e -l .
I n't that correct. slr? '}"“‘--'n s f;- Sl ﬂ.-; R T
K. ’Yes -sfp. s T R . S l' T ; ’
. Q- And that can affect dlfferent people ln dlfferent ways. can't lt. IR
s!r?/ .o f . : . v _ﬁ rﬂ e L riu . hf
A'-‘ What can affect different people--~ S T S T
t: -b" ". , "".. , -‘n. " .. - L . .-_‘ - : " _' . . -.. L .~ . _’1 3y
. Q Toxlc substances on sick people. ST s T B *
" A Yes -slr. _ ﬁf BT oLy LT
Q Some people react dlfferently, some slck people wlll react dlfferektly -
"- ~
than other slck people, w0n t they, slr? fa R mh' ‘ __f . .
A ”Y¢3ix5"' TN A S e e
Q To toxic substances? . = T
A G Yesyste. . oLt T ot :
Q And dloxlﬁ-!q,a toxlc substance?” T T - T el Tt ]
o A Yes, slr._f-, R S D SRS
Wt ¢ T T ‘ . ! b o . ' 4 - ¢ * -
- Q And wlll not slck peopla rea:t differently from person to person -1
to dioxin exposure? B ';'“' L e ; '
. 7. A 'No, slr;", Uy ;"”‘;. BRI ' Ce e
RN Doctor, do you see any Inconslstency ln thatnanswer and your
.|| previous answér? Ty ;.: .ot . ,T- Tl _11<;a'.“2_
. A Np._é!r;;no,-slra T S O
- r . . . ' . " L | ' . T _ .t -
++0 2@ ' And there is: noth!ng,you wlgt o,say; In addition? T
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1 have been‘trylng to establlsh., lefarent people react differently to

Q Slr?‘
A Yes, slir.

Q There Is ;omethlng you wish to say in addition to that?

"A Yes, sir. There'is a minimal exposure that's going to produce

. an effect. There is a level-at which you don't sea effect. .from all

chemlcals, including dioxin. -That's theArea§on most of us don't have any’

problem with dioxin, The man In the hospltal expoéﬁd to 2 level of dioxin

that we'?an't measure is not affecting that man. If there Is a sufficient

dose, the man who is In the hosbltal'wlll-get.slck whereas a man who Is

|| not sick with the seme exposurc probably w!ll not have ‘an effect.

Q, That's exactly my po!nt, thank you, Doctor. That's exactly what

[

the same dose.

A Yes, sir. e SRR

Q A sick person with a'dose can get sick: How, the sams thing is

‘true of peopfe fhat have_oﬁﬁef'things that may'affect thelr. health. Given

'the same dose, that dose can affect one person one way and a different

person. another ‘'way, can it not; sir? ST

A i QOnFt-kan.

. Q boqtor. didn't we just get through thaf} sie? bldn't'you*Just

égieé théf thé same dose’ would afféct a sick persdﬁ one way and a healthy

person a different way, or would have no, effect on a healthy person?

{ 1

A For the same_dose:g. e 3

Q  The same dose? ... - ... - » o

26
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A " Yes, sir.

Q. And that hqldé true fn other human beings as well, there are

genetlc differences, one person goes through their life néyer being slck,

exposed, go‘té Qréde sqhoo];_havé.thé same-eﬁﬁoéqre to the common coid,
go everywhere, go through chemical plents, live their whole }ife without

being sick. You knawlthat,*doﬁ'k.ybu; sir?.

A  Yes, sir.

- 2.
P v
s

Q And other pecple Eén'bé exposed‘fo'the same thing, the same

.
. 1'1!"{

lifestyle and be sick, can't they, sir?
A Yes, sir.

Q Now, because people are made differently and they react different

don't.they, SFr?
A Yes, sir.

Q Now, isn't It possible, sir, that the person who has a heart

attack Is less resistant to that same dose of dioxin than a person who -
does not have a heart attack, isn't that po@élble. sir?

A No, sir.
Q Now, Doctor, then you have to back off fram your orliginal
predicate that people react different, different people react differently

to the same dose, won't you, sir?

A No, slir.

" Q No? Doctor, is thera something dlfferent‘in what | sald about

my questlon that would cause for thls other response? -

A Yas, sir.

Y
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Q AlY right, woula you please explain that, sir?

A I don't think that the cardlovascular disease Is a result of

exposure to dioxin. ﬂ o '(‘i i !

Q Doctor, my questlon had in It the hypothesis that dioxin causes

3

cardiovascular dlsease, there is ev!dence in thls record. Now, assume

if you will, plcase, sir, that dloxin does cause of: can caune or has the

% - A

potentlal of causlng cardlovascu!ar dlsease, will you do that, sir?

A Yes, slr.

Q Isn't |t posslblé, sir, that one person then exposed to dioxin

can have heart disease, heart attack, whereas another person exposed to

the same dose-would not have a heart attack?
A VYes, sir. S ‘ ‘
Q Yes. And Doctof, that's exactly the clrcumstance that exists

tn your plants, Isn't it, sir? These people are exposed to the same

f

substance, the sama dose?

A - No, sir.

Q The§ are not, slr?
A No, sir, ‘
Q Don't they work right next to one another, sir?

A Yesl‘str.

Q' And do they not get the same alr coming, do they not breathe

the same alr and work with the same tools In the same plant? Don't they

- work there day in and day out right next to one another?.

A Yes, sir.

28
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Q And aren't they ihén'cxPOSgd to the same thlqg; Dr. Roush? °

PP F T . e ) e ,
A Mo, siry ™ .70 - “, A ,

Q How are they exposed to something different, Dr. Roush?
A. One maﬁ,:ff'yoh"put 8 ﬁé?sohai‘ﬁonitor on hlm,wlll have 304
times a bigger dose than a man dolng exactly the same job. _So the

1 '

major problem on everythlng we talk about, the health effects of dlioxIn _ |

Toon that_llst Is all related to a dose.effect, and as you go down, the dose

has to get bigger before you're golng to see an effect. So those down

at the bottom have not been studled very carefully, those up at the top

on that are the ones that ara the clearest defined and those are all

.related to heavy exposure, without exposure you don't see those things~-~

Q' Doctor, | will agree, without exposure you don't see' those

things. | am not quarreling about that at all.

A And that's what we mean about peapfe who work In' Kanawha Valley.

Q These people who do 1ive In the Kanawha Valley do have ekposure;.

don't they? ° L . , p

A Not measurable.

it

Q Now,  Doctor, whether yod-have-the }nstrumen:s'capable of

<

. measuring, we know they have exposure.

A i gen't know. .

. Q@  Doctor, you know'thgy have it In their fat tissie, dloxin, you

know that,'donit you?

A Yes, sir. Lo . :

Q  So they have.axposiire? o

i
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ayou, sir?
the people-iq:theﬂKapéwQ; Malléyzépdx;he people in Belleville

e%r?

in their fat as the people who live in Kanawha Valley.

-

A . Yes; sir.
" Q And those peopléuin<that valley are exposed to nore

chemicals than the_pgﬁpie in Belleville,.you'know that, don't

i LT e s 5T T
A Yes isir, S :
-Q And éswfar.as'}bﬁ.knqﬁ, there ié no difference between

4

other than the fact that the Kanavha Valley 1s heavily populated

with chemical plants, including Monsanto, isn't that correct,

A - Neo, sir.

k]

Q What other difference 1s there, Dr. Roush, Hetween the .|

beOple in the Kanawha Valléy and the people here that you know

of, air?-

A The people in this area have the same amount of dioxin’

"or

Q How do you know that, Doctor?
A . Bec;uge Q;udiésﬁavefbégn-r
Q . Whobhas séudied the.people.of'qhe Kanawha Valley?
A ‘N;:one has. |
_Q" Then you don't know that?
- A Nét as a fac;.' |
Q The;‘don't givélﬁe something you know is not a fact.

boctor, what difference 1is there between the people in the

30
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7 ;_"4 Yes, sir. - o .. ,-’: :- ':"5"' IR
ek R T I T PR O el
8 v ﬂzQ Now, Doctor;.iswitﬁpossible that the tremendous .onget
9 of lung'oaqcops that we-hgvg'had ;pﬂ'oﬁphysema tha;_wb have had '
’ I@f‘fhésﬂbeéo-éffected“byvihevdioxih that ﬁe oré‘allgodﬁ,expoéeﬁ'to?
AVER AT No_,'wsi'r'. o e L I
- 12 | Tt ?You don t think that K- possible? i"‘ -
13 A 'No}.sir:.' o URAEAE s et TR IR
14,0, Q. ALl right. aAndJypo‘oay it’a'not‘boasiblejfﬁo.wevdon'tn- .
15 rhaVe ‘to go through thia examination again,'aay it 15 not possibl
" 16 for the aame reasons that you say the Kanawha Valley people havalf
.‘17:233 different 11festy1e~than the rest. of us, don t you, sir? K {:gﬂ
'l'_s-" N '4-4 "_,A_ ‘Yes’ 811’. __1” ' ) S ‘_' ":‘ . ' "" . o . N " - o . N ‘.‘"
. | __.«V v R R ;',‘_ T . -‘:‘. . A , - , .
L 19 ‘ Qo Now, Doctor,.to get to anotber point relating to the .
20 “;Krummrich health Btudy, 1f you would--‘“ L L .
21 Coe e e (Plaintiff's Exh:lbit 1516 was marked for
L2 B identification.),' - f;n,"xE S T N
%} e LQJ I hand you now what has baen marked Plaintiff's Exhibit
2 . ) ’ iy
24 1516 ‘and ask you if .you, recognize that as the blood work ordereu J
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to be done in the Krummrich health atudy conducted by Dr. Suakindu'

in the fall

mentation se

.,'- i e N

'donft'have what_it vag,, that this was attached to.'-

ol MR,

: T .".'. ,.V'MR.

&'ﬁn.

-t

to it only o

has been established for it, certainly not through this witness.
‘THE,CQURT:' Objection ia,pverruied. I.think-it-has,3~
4 N N N . ' "'t"..c 11‘_1".‘\; L . .

-It is admitted over objection.-' w*ir-’“fﬁﬁi_':gl“-;;_ .

- .

|| .as in fact t

- Hﬁgf”

‘ .1.-" . . r

Q ,Do;t

.-

’"~L| 4 .

! l' : ’--" - * ° ‘A. v ‘?J A\.‘ P - * »‘
of 1979. . g; R LA T Z-_qu,': )
; Fh?.-'?i - S
A 1t lkaQ!lihe ;
"-,J 5. :_, i 3 . ;.ff ‘ _
Yoo

S ”-j-':~ :
" v ‘{Ii : E‘:: ' :" N '
L (Plaintiff'a Exhibit 1516 ‘was offeredninto evidence.)
S ? L e, *'w~f~:4ln-x<:3‘3r;a__:-zi;..ﬁ ST
e THE COURT: =Any objectiona?‘f SRR e '._'- L
) MR. HEINEMAN: What & the number, sir? S e
.’: MR CARR' 1516.';,,"; ’_, .:'; ..r~_ . - T ) -
' MR??ﬁEINEMAN:: four'ﬂdnor, it ia hard for me to tell )
SR R S SR . S . ! ~ ¥ . AR
i based upon this whether or not this is all ot part of the: docu—

.r', - - e B,

tting forth what _was to be done. 31~dbd?f’kndwt I'

) PR

T

CARR:h It came by itself Counael, in thia form. ‘-f'

HEINEMAn- It‘came by 1tse1£ in’this form?.”

-

QARR; Along with the Krummrich documenta.

- K
- ' )

HEINEMAN:- Well,«your Honor, I”wodld’hhve “to bbject'”

n‘the ground that I don t think sufficient foundation

(Plaintiff's Exhibit‘1516 was admitted into evidence:)

or, you recdgnize-thdae'ﬁagious testﬁ“desgribed the e

he;tests?thet%ﬁefe‘perfotééio'aoﬁitjxaug“éir?,:l |

-
. . X . . 0
. [ ia B - o
v .-p",. . N - PR o P . . A
-t ‘e - K . 1. " -
e b T v oet P ) ¥ 1y . i
ey _\,ﬁ' ] . RN . "t . 2ty e a
- X .. : | “ v , .
) LAV " 4 “a ¢
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oz -
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i -, pee - 57,_“st .

,Q'" And’ drawing yonr attention“touthe second page with regax

.-'_'\ - " R :‘f '-' -v: ..{ :. ) ",' . -, "\- .__" ‘”4’. . { ‘ .
~to urine.u What teats, what 8 to be tested for 1n the urine?

8N .

Yas

e g "The test that we call urinalysis, looking for--:

¢ .‘:“': .-u-, &
- J.x ' G -,“ M f "-: i ro ‘i-\ - 4

. s . w
o oL .‘.

.. No the urine. not .the urinalyais. 'Whatfwdqatd be

~ A .Yes, sir; I believe 50, I-thinmk that'ss- - . . |

R . SN e e e ﬁ" : . '
‘é . teated for in ‘the urine? It says uroporphyrina and coproporphytina,
e oo v N . N S .
_7"‘fdoeen’t 1;, sir? L T -
8- N Yes,,air. - g'\ *;"7 "j~' N ' N
19_'f“F5.Q That 8 what was going to be teated for 18 this blood B
lo_,fstudy, this urine study, among others, .wasn 't it,'eir?
4 - «
-~ 1. L oo R fﬂ ,\"3. Dol e, e PRI R N
’ " i _". A -'YGB,,‘ Bi‘f »” . _.:"'~ J -4.: r, ) . -h‘ ‘"J::_ ..L . _.:: ‘ -, ) N ',
127 ' - E - RO R
Q And the last page refers,‘of course. that iB ‘the Metpath
. J .a - - ' PR - e . “r .
13' - T 4 LI 1
K work and you have got urine containere thete and you have the {0
14 o .‘ wa.” o~ B W T - i, R, .
S contact person 1n Chicago that you are- going to contact and a11l :
is- || o ' e e T :
s that, doesn ‘t it, air? Sl - . T
6 (vl e T :
.o “' . S A i Ye.s. Bil‘. ' PR __th" " -_ ' -t - . E T . ,
, ‘. . A S o e PR ¢ . .
1. | - -
| N Y (Plaintiff's Exhibit 1509A was marked for «

"', Q Doctor, you recognize 1509A sa 1509, but. not a11 three
test rangea,pnt on one pnge rather than on three? _wf'? :

. ; rA."Yes,‘air.'rI know;theae are ail-Metpaterangeet B

v
.

Exhibit 1509 but put on one page rather than three? We had
.three separate pageslthat'waa 1509, do you recall thaté-;
T B S g g. pa

e 1dentification.);,- T -;' R Ll

Q 3uMy question ia specifically, you recognize 1509A ‘a8 f;gl_
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237

24
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- . oo S - S 4 . ;’ N oy . ) !
YA ‘fi';fqp'f e N
% i v ; ) . , ; . i
3 u‘/ ) v , - DY i . . 1
ERRRY No,;eir."~ b werh e s Tn
- PRSI USSR o s
R BT R s :
. . ¢ RSN LS N
“ Q. You don3t~r allg;hag?w,-v, y
S ¢ remember ve. telked abou
v “y * :-r. .‘ -1 l ‘A~ ) “~ -2 ‘.. 1 .
whether it wee on one page.
54 1t-vason - thTéd pdgen.’ . : :
3 < 2%, " aor : .
AL Yee;‘sir. R ) ' SR .,
T B N - " v . . ' ? ;;_; ' 1,
e Q We cen dig 1t our 1f you—- - Lo )
e ) Lt .
. A I just can't recell wher the number was or that it was
- - . e L LT g S - IR WA
on three peges. s ' ", S wa
QT Accept from an Seigfreid that it was- 1509 and accept
S - o ‘ - . .
from me that 1t was on - three pages, all right? rff. ;
o STy TR e o .o
A Yes, sir. - 'J"‘ et ':'_-"
. Q These are the eame test rangee thet were . on - 1509? Lo
. A ¥33¥iéir-'.i '*f“i'ﬁ. & )
Lol . S R S L e A
: Q. Now, Doctor, .you'alsp know that these ranges were

h

M .. .
Tt v R .- : . 4

iehpplied,fp;ﬁe gndecneer&rhe'reqpeeﬁ'fhat ye,wepﬁed ‘to receive.

'
. ooy '
o - s ] a . '

- i J' -s

from Monsan;o the normal rengee used,.you know thet “don't.-you,

r R
- - g - . ‘-
- ¢ ¢) P n , A . LA . . ) \

'ﬁ?r?. You' heve been told thet by" couneel have'ybuVﬁbt?ﬂ

bl T ST e S D U
A T Yes, sir. . :[::;f_.;j‘ .*‘ N :
'”i'd' And that these documents vere supplied to ue by, your
lawyers when 1 eeked rhet 1 wanted something to see rhat, to

N B “+ - . -

; ~ ' - ‘ e

_.interpret_tﬁeiebnorﬁel to interpret the porphyrins thet I B

wanted, the reference range ueed for theae porphyrine? o
A Yes, sir: L. e ST, : ]
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L6 'as being based upon a, normal range. do. you tecall that, sir?~
b .j}':. - '.-‘ Lo j uz,J:?, ’, 1 ".u ..f~ . ". S .
<Al : . : *s s . L, ,

al. ME. Riley, one petson, hc had .20 liters of urine; and another

PP
M
’
- -
.
.
W
.
.S
LIS
., .
", .
' .
" = o- ‘.
‘f
A
g
B .
. -
% ‘
¥

i I And Doctor,myou know¢that in*two, 1n the ‘cases of two -}
A -' -f_ CP— }w : ;“r;I{. {...’,q,.'{. \; L M 4 . . . , C

peraons, the Metpath lab ratory gave a value that you accepted

;had two liters of urine, do you recall that,.sir? :3:
9 o NP - ' '. ."' e .. ,w.' .:'-;‘ A e . N .: A \ -
‘:7LFA,1KYee,,sirr SRR i . ;t" '-_ 1>f:. IR
Q And now..ZO 11ters of urine 1is approximately one fifth

- ‘ 1

iéfﬁayqua;t; isn t it.*sir? A liter ia jult a fraction under a

:auérﬁk.fépit not, Biti fé} ' ) ' T ‘1 _ g
‘ﬁﬂfZA ﬁ.Yea,“sit. : .;ifigék&ﬁ.fkTrﬁ}j 'i_lu; ::”Jn'L o :1;
; Qi: A;E kno 1itera;éocid bcltwo querts? ] .iza
L Ai_ Yes,‘s;r. S B ?{"T'* 'fkﬁi ?ul "i‘ iu:);‘; : :111
Vs - . . ,:. ":Vu e LT Ll Jeo SR N
Q Nearly two. quarta, wouldn t 1t,‘o£§?::3{fj L .
‘1:A'. Yee};sit,'i f_‘;:' :l :g : - “ii'“ S ,';Y‘ﬁ o
¢ t ;Qi- So Qﬂé only twornrines tnat nere measu;ed therc nhere ;
-neasurable amonnt Q;s given naa thelnetpatn Laboratory-gave a
iresult that yon‘accepted as‘nornai otfné‘ebﬁbnmat}eisnfﬁ ;han-j
con;ect, sir? And;itfwesfthe:only cno that yon_acce;ted? N
1~_ A,_ I qidn t accen£ those ns;normal ;;2 ;;JiiF‘a' :-‘Mifi

QH No, it was the only two that you accepted as a validx

[,

test result baaed upon these ranges,,not thet you callﬁthenﬂﬁ" ¢

* .
[ I' F .t - ‘I' -
. . © M o, 3 E
. T . . « , e . (, - - e s Y
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- A - . .
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elther normal;og abnormal? -~ .- - -?:’

A No,‘éi;;'f &iﬁn'é g;én éc;épf'that.

Q You didnﬂt-ach?t?t?gﬁf

A No, sir.

Q Dé you recall Riley, .you remember testifying as to
Riley?

A Yes, sir,.

é Aﬁd Thom;n? .

A Yés. sdir. . "

Q -And yéu recall those values ;ﬁere, sir?

A Ygs,'sir. .

Q Ané you said éhere'wgs_a test rangé there?

A Yé;, sir. .

Q Aﬁdﬁso that result can be usged?

A No, sir. .

Q wﬁaésdid ;ou say Bbgqt that, D¥.jRoush?

A Yéu can't use a 206 ml as a man's excretion of urine in
ia day.

Q You can't do what? |

A

You can't use 200 ml _as & man's excretion in one day.

That's not right. That's improper.

Q

A

Q

Well, what about the .two quarts?
Two quarts is poseible, but not the £fifth of a quart.

Well, the two quarts;you acceptéd that as test range

36
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”.3; -'Q;: And‘now, ;bcésf, the othe;JSBe you didn t accept becauge
T4t ypp‘didn t believe that aimaﬁ would excrete o;ly a fifth o% a
5 ;ua;t in a dBY 8 ;1mes in 24 hour's tiﬁe? '.';?{f o j1“
'é ;f:ts‘ :¥e5}:ai?f:; :i:”i:;}:;‘:i h IV‘},; f:"qfvi;f T ‘{ AR

A ﬂYes. eir- f:;' ;’:.f. ;-r.u-f“.‘m;E:u?:‘ e Lo

mJ'-.d ‘zﬁo you know that tﬁeqe,driqéswyerq tOfbé'méasuréd?g‘§ou.

know .that, don't.you, sir?. .. .
T o PR AR et

'-gaésgd tb th§=jﬁpy.' I‘d like to. have 1t paesed

Lo THE COURT._ Eine. I don't believe you movedrits

.t - .. - (R ' -
it r nad 4 4
L) - h Y ~ a ‘.
; SIS , . o o . : .
N \ . ) .
- e . & g . 4 .
B f
. R I R UTE S S TR :
.. ; R S U T ; .
. - - S R T Rt R TN
S iehaln YT A O 4 .
Lt B R L R e JU LI o
- . - . 9 PR \5; LY E = P Ky .
4 . G R T ’ " + 3 N -
P w e - -r
" ) :
g7 0 - r 14 T S - .
) o e ;
P TIPSy g; v v ST L I r
- I P 114, Ay - - . - -
W
T ? J{ - ¥ : 4
value, didn t you, sir o .,. e R .
Id » 4 “ . e . * 13
. p ) - s N - 4

- . - - - - - < T -
I - . o - . . 5 . r w - - “

I - - ) : N
N - -

A ~,They were;suppqdédfto be mqgéﬁred.' j‘ R |

o Q.: And they were only 1n the case of two that they vere
i 1‘._“ ) s - .. - £ 'k . v "

in fact measured ian t that right, sir?~U -?: e s

- R LY (-
¥ ' " - - .

¥ +

admission yet.t ';;n_7=.". 3; . ﬁ - o “f..' R :
rynn cann- All right.z I{il‘ﬁo#e its adhfagion; It is

the Bame as 1509 with the exeeptiou that 1t s,on ‘one page. .

N

.37

:A‘- Yés;?aiiﬁ'and‘ohe.waé-impropér. SN :
< f;; . -‘ (élgintiff'a ExhibitI1517 was matk;& f;r
i;";fa"*' identific;;i;nTBL_ ;'-5:"5 N i;fifﬁ ﬁ- o B
'.ég' I”ﬁand_you Exhibi£ 1517, tﬁatﬁs;hﬁotﬁex Aocument furnisﬁ
';;'ﬁi Monaant;. And teiiugé Qhetﬂer or not £f d;a}g“yitﬁ.éhis\
particular study, Krumm;ich health Btuéy? "'2;;;_5;:€“
';u . R,rgABgf rYbur'HonOr; i noteithia 1509A‘h;an't been.“f-;

(Plaintiff 8- Exhibit 1509A vas offered into evidence
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24

admitted over the same'obiectionp.. You may pésa,it to the jury.

gave and have so stipulated, I'd like that incorporated at the

tu T
5 .
: .
.’

THE éOURé; .Any.objecélon;

MR, HEfﬁEMAN:::£‘$ 5uhg iooking to see, your Homor. I
gee that 1509 was admitted éver ubjection.

'THEvCOURT: You want me to incorporate the same objectid

MR..HEINEMAN; With. the Court's permission, I'd like to
incorporate the_same objections to 15094, which 1s a part of a
previously a&mitted exhibit.

THE COURT: Fine. Then I will do that. It will be

(Plaintiff's Exhibit 1509A was admitted into evidenc
MR, CARR:I And your Honor, 1'd 1ike the comments of

counsel made in chambers wherein they agreed that these were

the normal test ranges given to us at our request, that he agregd

in chambers that tﬂese in&éed were the test ranges that they
same time, if the‘Couré“qould pleaseé' 1

THE COURT: So incorporated.

MR. HﬁINEMAN=‘ Your Honor, we did agree that fhese
reference ranges were the Metpath normal renges that we
received.

THE COURT:" Fine.h So incorporate&.

Mﬁ. CARR: You agréeq mo?e than that. You agreed that
those afe the ranges yoﬁsga;e ne in reéponse té ny request for

ﬁhe ranges used in measuring these porphyrins and determining

38

ns?

e.)
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§ whether or notfth 'ine“were abnormal thnt's hat you -
RETRT | L W ' L SRR R ” T
- ?k;fegreed'toirﬁ ‘s what I aeked for and that s what you 1
;3’- egreed.,n 3?“1; " ?n,“’ . J':;f[ 3.3‘;| ::
w4 f?ua, _' MR HEINEMAN-' We agreed and q” think the récord is cleeﬁ
*h ‘on- this that these ere”indeed theeuetpath normal reference EER
"h,;,, e e RS A P ‘-“rfz ) :‘:f;'
-6 ranges which were ueed in the Suskind*Krummrich examination byv :
ST “theEMetbethﬁLahorétorieéiEnd"hereJproridedg'I’eseﬁné,:to f%" g
B Dr..Suskind end were provided to ‘ue by Dr. Suakind and were
: :9', turned over by ue to*Mr.*Cerr in responoe to his request. RN
T Yox p‘ . .o ' ’-‘ Lrr ’; ;4.'-..‘-:"' '. . -_‘ ‘.5 . I wa . e "\;
: l&* h'iﬁf~“:fME;:pA3R1' In responee to my requeet for the“ normeIf

Y
b
‘

4y, :
4
«
“F
o v
a
r
w
=
.
“\ -0

“a

%"

1_f-‘ g MKﬂJpAKB{~~Surgﬁ” L ~‘~“.L. R “j«‘ ol

;which I gave you earlier will epply during thio break'also.. ThJ

I3
*

3value§fnéed, the teat renges used in. determining whether or noé

;?=ri THE COURT' uI believe that the record did reflect that f;

" “r
i : .o .
S ES e PRI : 2 oot
O v f- - e . -‘-‘." - B

;"'

T -» af . \ oh - 33".-.‘ Ao, - ._. 3 _1.‘ ,"_, I
these porphyrinshwere normel or abnormal and that has to be

", - ,‘ - 8 “ ~')J' .-'o, -t N A,‘ , .‘| . N .‘z o . N
added .to’ it.. 'Q el T w'"f"‘“';"'.-“ﬁ E'J“ A
: sy MRf.HEINEMAN;-;IEwould have to 1ook et the requeat yout

» Voo ‘. - g [ N " :
. v b 4 . - o Pl ?

.-l ¥ .‘ . . N
Ve o A . V. -t L w -

d : o . 3
:\_ R

in our conference in chambere.'klt ie noted on the record in 3

' PRy

qpen,Cbﬁrtk Mr. Carr, before you go into examination,.is thia
a*good point for a short break? >“Jiﬁ_§3v7_. J,f"‘: S

" - .t ‘. - -
N LI " N N ' " . .~

PP RN
4 B N - 0 4 Lrete 0 =

PR . P ) - ia
V. J P a7 . .

k ' ' THEVOOURI:Z Ladies and gentlemen, we will take a shorr"

break et this t{mef”;T*would remind you that the admonishments ‘

- by ey LN A
’ i R . h - .

va . . ‘_,ﬁ T b3 W

- , .

Court is in.a ahort recees.~ ff" ; Ce 7'”-~ 'ﬂ;'“i'-;‘“fq. ;;*'
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Honor. bdt 1 think our stipulation is on the record and*ie,clear,:
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Exhibit.

admitted?

'BY MR. CARR:

by agreement,

40

1:(At this time,'CQurt_wa? in feqeds.)r,
MR. CARR: Yéur,Hono:, we have had'copies'df the page
from Monsanto Exhibit 908 photoed now for the jury, and I'd

like to have that page marked 1518 and madé'AiPlaintiff‘s

. (Plaintiff's Exhibit 1518'was marked for
identification.) .

THE COURT: That's already part of 908 which has been

mKrAéARR: -fhat'skeogfegt.
Q Doctor, you rec;gniza 1518 #ﬁ paée 17i containing the
.chart relatihé tofchloiaqne status, do yoq nott‘
A Yeé;’
Q From the M;;esfSelikqff study?
'Ai' Yes,
.MR,'CARi: I ofﬁef“lila,,if i; p#egse the'Court.
-(Plaintiff]s Exhibit 1518 Was-offereq,into evidence.|)
THE COURT: Fide.
MR.iCARR: And'ﬁé”hége copiles to pass to the fury.
THE-COURf: ‘1t £§'§att 9£1908';h1ch has been admitted
(Plaintiff'é ﬁxhibithisis was admiétedlinfo evidence.)

Q Doctor, I think I previously handed you Exhibit 1517, I
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'Tdon't tecal}.whether it's offered into evidence or not. If it
" hasn't, I'11 now offer--did I get a response from thé witness

- on the exhibit?

' together.

' N
'h - h ) 4 -

EVE
v

"at

"o ‘ ' v, L i
- - . 1
[ Y . 0 B
<~ N i
N , 1] .

4

K]

-

THEiCOURT: I don't believe so. .8
-Q Doector, you.fecognize_this as something called communi-

cations outline dealing with the Krunmrich plant study, and some

notes attached to 1t~£rdm.soﬁe ﬁerson associated with that .studly?

A I’reccgnize‘both'of these, but I'm not sure chéy are

Q Thgy wére attacﬁed when they were given to ﬁe is all

I can tell you.- | ]
- A Eies; gir.

Q And they have eénsécutive ﬁggeAnumbersf-AO tgey not?

A _“Yés, sir.

fMRa.CARR: i‘offer_iSl? into evidence.

?(P;aintiff}s Exhibit 1517 was offered into evidence.)

MR. HEINEMAN: Your Honor, I don't tﬁink‘an adequate

E)

* foundation has been laid thus far with thiélwiqhesa, and I woulld

have to object to 1£'onvchqt basist‘lack‘ofifbundation.

MR. CARR: 1I'll ask a few more questions.

' Q Doctor, you recognize by the ‘attachments and by the cover

sheet. 1itself that 1t 1s dealing with the Krumnriech plant study

that was conducted in October of '79, do you not, sir?

A I have.to answer it as I think so,

S

.. .
) A—J'ﬂ-‘,ﬂ’, A
B
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admitted over objection.

Q

the recofdlumy objection .is remade after the other, the additio

~question that Mr, Carr made.

to the jury.

do so.

YEB. ’ _. -
THE COURT: - I'm sérry, I didn't hear the answer.
MR. CARR: He said he thought éo, your Honor.

THE COURT: I think & foundation has been laid. It is

-(Plaintiff's Exhibit 1517 was admittédlinto evidenc
'(Plaintiff's-ﬁxﬁibié 1517A was marked for |
identification.)

Doctor, 1517A 1is the last--

MR. HEINEMAN: Your Honmor, I just for clarification of

THE COURT: Right. I assumed that it was.

MR. HEINEMAN:l The same objécfidn applied on foundation
THE COURT: Right.

MR, ﬁEINEMAN;- Thank you.

THElCOﬁRT: Yoﬁ're welcome.

MR, CARR: The last page of 1517A I'd like to pass that
THE COURT: It is part of an admitted exhibit. You may

" (Plaintiff's Exhibit 1519 was marked for

identification.)

e.)

nal

-

Doctor, I now hand you Exhibit 1519 and I ask you if

.
‘.
~

9
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you recognize, well, represent to you, ydu”don't‘need to
. recognize it, represent to you'thétlfhat's the-iaboratory
result from the Charles Beckman, Krummrich plant study results,

. and you do recognize that.as such, don't-you, sir, upon my

‘I:offer it and I wish to pass it to the jury as well,

- .admitted into'evidence. Jﬁny objections to it from the prior

.exhibit are incorporated. It is admitted.

+ 1509 and ISiD,Ithat is the instructions of:what to do, and 151?

communications outline, and the lab tests all deal with the

CoS A Yes, sif.:

.

*

representation?
A Yes, sir.,

MR, CARR:‘ Your Honor, I offér thié_indiyidual exhibit,

T dt's alreédy part of a group exhibit that's already in evidencel.

’S(Plaintiffﬂs Exhibit 1519 was offgfed into-evidenée

THE COURT: Okay, it's part of an exhibit that's been

(Plaintiff's Exhibit 1519 was admitted into evidende.)

Q ' Now, Doctor, these exhibits, this last group of exhibit

procedure and the results obtained in this Krummrich piant stud
do they not, sir? They all deal with the same subject?

A Yes, sir.

Q Now, Doctor, agein to put it in a frame of reference, . .|

the Nitro work had ‘already been done in June .of 1979 prior to
this work being done in October of ;979?_ |

i

: -
- . CL
N ‘

Y s
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eoQ Now,
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apparently EOmebody 9 memo dealing with what s going to tekeT‘

S
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el the very bottom of the page 1t aayscﬂmeasure the volume of urin
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sir. " T L SRR |

SR (]
'.

-~ _. ] ; b At . "":.. ;'“_7 - _: -._ :"". :-. - . . R R -‘
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the urines,ﬂthey had»spot samples just as was had at Nitro by

7 A o St
,.‘1‘.
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perform the simple calculation neédgd_to'make these porphyrin

"results valid ‘in your judgment, isn't that correct, sir?

A No, si;.

Q That isn't co;req;?i

A  You're right, we did not.

Q"LYou did not? And<b§‘doing tﬁat,'you have been able' to
in this couftéoqm ignore, -and you hav; ignored g;l'of'the
porphyrin rgéﬁlts reported ﬁy Metpath;:have you not, sir?

A ,Yes; sir. - .

:dQ  sir? |

A ‘ Yes;‘sir..

(Plaintiff‘g Exhibit - 1519A ahd 1569B were markeép
fér fdentification.) |

Q Doctor, 1519A ia'ﬁﬁg second page éf Exhibit 1519, is

it not, sir?

A Yes, 'sir.

Q Bldwn up? And‘15093 i8 & copy of Exhibit 15b9 bIOWn;up

is it not, sir? 1509A7" ;

A Yes, sir.

MR. CARR: Offer 15098 and 15194, 1f it please the Court

* (Plaintiff's, Exhibit 1519A and 1509B-were '
offered 1£Eorevideﬁée.5 p ’

THE COURT: DO you want me to ﬁncorporate your prior

objection?

46
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'-uroporphyr;ﬁ ranée 27 'and 10,in eech instance those values are
 outside the ranges. shown in 15093; aren't‘théy, sir?

1504 with Mr. Héineman,,h@,éskqd you for, oh, perhaps ten,

.-theifipdings there and for lipids and other, Qs@"t that correct

* recall that, sir? EA

'coupted them, but there was a large number of, 'and in each of

. you said that there shéﬁld-noﬁ‘be a1pdfticﬁlar"hheck mark, 1€

sir, as well as lipids and 6ther?

Q And they_also*pq@lthé coPrOporphy;in'radgg and' the

A 'Yes, sir.

Q ‘Now, Doctor, when-yoi went through the group of exhibit

eleven different ones and I won't ‘go’ through those same ones,
but he asked you whether or not they were the appropriate or th

proper number of checke placed in the slot for, well, for aii

A Yes, 8ir..

Q And you responded in many inatances that ‘in the other,

about eleven times I think you responded that theie was a check|

mark there and no value to support that check mark, do -you

A_ i rYecall, not the number, but we did .that.
:Q And I won't hold you to that number, Doctor, not

suggesting Ehht;thaﬁffhiﬁo@ a'ébjrgci,hﬁhber~beéause T havehn't

i . AN v

. those, and the ‘vast majority of ﬁh6sg»£nstnnces-where you said

there was & checkmark in the health study that we‘prepafed;When

was the creaﬁinine value that you were'striking_but from there,

48
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isn't if, sir?

A I don't recall that.

Q Dr. Roush, you don't.rgcall the number AT-exhibits you
went through? | '

A Yes, sir. But’I didn't remember 1t was tﬁg c;eatinine
tﬁat was the one that we were talking about. But if the creati
waa abnbrmﬁl ;nd it wés'recorded; theﬁ I would know it, but
I'm not sayigg how many of those were creatinines, I can't talk
about that.

Q Now, Dpctor, you know from your study of tﬂe exhibits
that ﬁe 1isted as abﬁgrmal and gave a cﬁeck for ;ny time the

copropdrphyrin or the uropqrphyrin or the creatinine was outsid

the test range values shown by Exhibit 15093, you knew that and|

know that, don't you, eir?
A No, sir.
Q You don't know that?

A No, six, I didn't thipk,.thoéé three were not those{ﬁha
we talked about' as being”the odeg tﬁat.yere out og normal range
Q Doctdr,:you &ohsé‘éem;ﬁber th;t ée talked about the

coproporphyfin,and tﬁe'uqépqrphz;#ﬂ.vé1Ues?
A | Yes, Bir. L |
Q" And you did not agree that tﬂat'check mark should be

thefe?‘

A Yes, sir.

49
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-Q Did'you sdy the check mark shouldn’t be there?

A Yes’sir.

1

Q An& you know that each time:it was there it-waé:becange
there was a value in th;t lab result, in-that lab report that
was outside the ranges gifen to us'by Monsanto's counsel as
shown by 1509B, you know that, don't you,lsir?

A No, sir.

Q You don't know that?

A No, sir. I didp'; think we were talking about copro-
ﬁorphyr;;s and uroporphyrins when we called them abnormal or no
abnormal.

“Q Doctor, you're talking aﬁoutithe examination, just the.
examination by Mr. Heinemaﬁ, aren't you?

A Yes, sir.

Q You're not talking about the examination -that I
conducted, ére you?

A No, sdir,
Q All rigﬁt§.=SolIlﬁ6h't céﬁfusé'ybu, you recall when I
examined you about.theé porphyrins?

[ '
. J . ' - ‘ . .

- A Yes.,
. " Q You would not: agree that they were abnormal?
o, - e .
A Yes, sir.

Q And you wouldn't agree because we were calling them

abnormal if they were outside of theee ranges and you would not

] . y ! s 1
.
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of the checkhlist because

call them abnormal, do you recall that, sir?
A Yes, sir.

Q - All right. Néw, when Mr. Heilneman eggm{qe& you,

. Dr, hogsh,_he went tprqugh the lipids:apd the othef, did- he

“'not?

A Yés; sir.

Q “And in the case of the other, whenever you sgaw a

" cheek mark there, you-did dot use the creatinine-finﬂing to

determine whether or not that'ﬁheck ﬁérk—was valid, did you?

L]

You disregarded this finding fo% thé creatinineg,'ﬁidn'q you,
sir? ‘

A 'Disregard it iﬁ|re1ationship'to what?

b' You égid the check mark should not bé_ﬁhere.

A _Forréreatininef |

Q Yes.

A Yeé,'six;‘but.I*d@h';f}ecdllbphﬁse three being a'part'

21 . N

] - 4

we didn't have’ a reference range for

those. EEE

LN * . ' oo
1 C . [T PR 1
3 .

Q Docto;;:yoﬁ havéhhéd'thiéltefefénce range from the
beginn;ng.F’Thé'gefe;énéé Eéﬁééiﬁgﬁfﬁéhibit 15092 it was put
into evidence. | |

A Yes, sir.

Q During ny examinaﬁion of you.

A Yes, sir.

3

R AR L
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qQ -You‘ﬁgd 1quri€g tﬁe time Mr. Heineman gxamined yoﬁ?.:

{ Yes, sir,

d -And.ﬁidn't &ou dieregard those values set out id 1509
éf the time you we?e interrogated by Mr:-Hgineman and gave your
;eéponse relative to the creatini#e find;ng in the other column

A I don't recall_thatl |

Q. Doctor, assqmgithat when‘Mr. Heineman examined you tﬁat
you would ﬁét give credence to the creatinine fiﬁdi;g in these.
vhfious coiumna, poui& y;u do that, sir? | |

A | Yes, sir.
d Noé, in fa;t,}thaﬁ cregginine was reported as abnormai

and was abnormél in accordance with the reference fanges given

us by your attornmeys, ther your testimony in that'respect would(

be inappropriate, wpuld;it not, sir? It wohld be wrong?

A Could I have -that repeated? :'.:
- I S RS

Q' sute‘; ’.p . . "‘"I‘ l... . ) N !

<

. ”(Previous-questiqn was reﬁgjby the reporter.)

A . If we fépérféd‘iﬂé'ciea&iuine'ab abnormal, that would
Q I'm sorry?
A If we reported ﬁhe creatinine as abnormal, that would
be wrong.
Q So what you sald was in each,‘for inétanée, in_the-casé

of Carter, Conte, Crame, Esmon, Fay, Géry, Harper, Herman--or

52
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'Heumann; Hérﬁap as well, Huntley, Jenkins, Kafeﬁeter, Rirk,

"do anything about that one way or the other. Mr., Carr, you

4

'Labensky, Lewallen, Moore, Picarella, Purkey, Reﬁsing, Richardion,

Sehrock, I can't read ierryfa hanéwriting, Sumoski, Turnér, c.,
H., and‘J.; Weber, Wiicox; in all Sf those instances you
testlfied that the cteatipine finding in all those men should
not be considered abnormal, did you';ot,'sig?

HRl HEINEMAN: Objection; your Honor., Hé wag not
asked dp;cifically about creatinine;>he wasxasked to look at
all the otheré, at least by me.

THE COURT: Objection is overruled.

A Would you repeat the question for me?
(Previous question was read by the repo;ter.)
A Yes, you can't tell whether they're-abnormal or normal.

THE cbugT: Dgctprf 3pu've.ggt to concentrate on these
questions an%';emeﬁbe; Ehéﬁ gﬁréhghfohi;ptions. I've asked
you this beéoge,.we cég‘t bg-repgating_every quegtion that's
Seen objecte@géd,LSO'ySu Ea;; to rémembér them dver';he course
of the objection. If nqu;be?ipugpogely‘don't listen to the
objec;ion, but ;ou haveléo listen to the questions.

A My mind get; caught up on the object{on.

THE COURT: Why don't you just ignore the objections

because I am the ome who has to take care of that. You can't

may proceed.
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-Q

]

Doctor, 1if in thehinstanee of all those persons that.

Mr. Heineman went through and what I am trying to do is to sav%.f

some time--

A .
Q
A

Q

Yes, sir.

" ==by not going through each of those -exhibits again.

Yes, sir, righﬁ. .

And let me just show you Carter, for .instance, look at

Carter's, I don't have the Court's exhibit here, look at my

exhibit on ?aréer and see whether or not you would agree as pd‘

how many abnormalities G. Cartér had. I take it that's G. Cart

4

in the other column. o
- A~ Carfér, G.
Q Yeb.ii; {15 R 5,
A Yes;ig;élf ";?iﬁ: )
Q Now, in"fhé;o;her“cplumg,‘gir;lpnder G; Cgrfer qﬁ
Exhiﬁit 15093"£ﬁére 28 ;;;'checE méf&i'is there not; siff
A Yes, sir. - L.j|? {.iﬂj‘ix‘}fi
Q ‘Noy,ghow'many'ofpér abnormalities. do you- find aécardi#g_
“to your reading ;f Car;eg's”record?
A _Yéa, sir. fhé choleq;erol was the norm;i range.
Q Doctor, that's a 1lipid, Now, theref;e a-éclﬁﬁh here fo
lipids, and I am not asking you about lipids, i'miasking'yoﬁ':

about the column for the other.

A

I would not call these abnormal.
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- true wherever one of these check marks in Exhibit 1507 is

Q Right. "And so the creatinine finding there is what?

What's the numbers théf_éive for the.creatinine for G. Carter?|

A 2180 ﬁilligra@s.pér liter.

Q ﬁow,_ig 2180 above or below the range of 800 to 19007

A I;{s above. A |

Q All right. So when you went through that exhibit, 1f
y&u saw 2180, would.you say that's not abnotmai,land therefore
there should be no checkmark in Exhibit 1507,Ji§n't‘that corred
sir?

A Yes, sgir.

.Q All right. And now to save time, the same thing is

represented by_bréatihiheﬂhpmﬁef that's outside.this test rangd

that's shown in 1509B, you would say that's not an abnormality)

L e
»

would you not,"sié?'
A Yes,'si;a- .
Q And that is the basis for your testimony that all those
persons thdé-l read off to you that.you said Fﬁé§ should. not .
bhave a checg mark in the other coiﬁmn, isn't that correct, sirf
A I don't think so,
Q You don't think s0?
A No, sir.

Q Now, I'm just talking about if the check mark only

refers to creatinine. i'm not saying where there may be other

. 55
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there, shouldn't it, sir?.

check marks, I don't .want you to.get confused,ibﬁp sinply said
you gave no crgdit o; cfédence‘to thé Metpath report on cfeatiq
;alue, isn't that correct, sir,.when you ceéqified under
questioning.ﬁy Mr. Héingpané

A Yes, sir. A

Q All ;ight. Ana Doctor, 1f your testimony 18 wrong,
that is, 1if ;ou eliginated fhe creatinine'finding>by mistake
in ;hese number of men, then the check mark‘shou}d be in that
place, in tﬁat column; hgould they not?

A 1 don'; know hoy you determiﬂe abnormal or normal.

Q Doctor,  that iép'p:what‘l am @gking you. All I'm
saying, if yoh.gré mi;;éken,'thé;:fhe check mark should be

A IfI ;m'miéfakénzlfé;; Bir; ves, sir.

Q Yes. .Anq Docgofé Ehe;hiaithefbverwhelming majority
of placee where you disagreed with .the presence or the absence
of check m;rks, it deals with the creatinine finding, doesn't
it, sir? |

MR. REINEMAN: Objection. You mean in the other columy
only?’ | |
MR. CARR} Yes, in the other column.
'A 1 don't recall it that way.
Q Dogtor, Just look at the laét ten, }ook féom Lewalléﬁ,

Moore, Picarella, Purkey, Rensing, Richardson, Schrock, Sumoski

ine
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;fif‘ fu;n;;, H.:.C;:‘i.;”Wéber'an; Wilcoh; and seé if that isn t 't-i
5} true;*hould we have that exhihit, the érohh Ehhibit 1504? Th;'hi
?ﬁ;.vfuoniy ﬁay we cah do’ ic,xnhhhor, ia to’ g0 thhoughaone SY hne.?:.; :
‘;'d Now,-Dochhr;-yoh 1ohhe&'at'Carter and you aaid }ou didn t’ uae ‘1
5 ?:itg“logh atﬁthe'negt ohe;;?bnhe,_afh;; Cﬁrtérm{%:¥‘ - |
I A'l'hey're ou,t-‘;';-"fséde'r. Lo R P
:iw; ‘;TE':QfT ihe&"é%e? Then Wetw;il be here‘ali—:;‘,iit v!.?:_iilf‘ -
-8 | ;‘ “A: i can't find Conth:hbut they hre-hom;whh;.in\order ;11:12
59 behgvhot éné,hdndreaipexgéngqf (“ ?ldjj‘;f . | ﬁth-’} f i ’1
Jﬁ | : Titfa_r»hhat.ahhut Andrawg. ie he ‘on top? ‘fi'}, o :
- . ‘ ' : j"‘f ‘: ; y PR , e .
et - A ol B S ‘
}%Xl.i' Q. Looh at %nﬂr?Ys.?Fd,ﬁee 1frthh?e Isn’ t_a thételis-ohe )
A3, check mark ih‘;né;;w;‘fh;‘hfher on: 1507,‘15 there not? '}; e
';gﬂ‘ ;*?"‘A: Thevhehond;pggéjisumissing from that one;,-'i':;j L ¢
S R D S I SR AR Ve iy’ L =B
-?7; | Q. Iﬁ just came‘off: ': . . ';‘;L - 1 -‘,: _;
18" ;::;: A': Yohr.questionllsir? _ | 1{i' 1"I~}J:¢*L'— ; f'f‘
h9; ;{ :i-Q ‘i want you " to look at the'Exhibit 1507-and see if , |
k?-» there ih-onéihhhck‘markbih.the ﬁolumn 1507 in o;her.,'Yog ré'th-
é}%\ :“lhhkipgthﬁQESOJ, pph;oé;“hhie 13 1507 here. Thééé‘;slonéﬁ .
‘2%" Pfhheck!ﬁéfh:for Agar;w;.:il>f R -'i.' :‘f ’J”tﬁnfigthﬁcil:};. - ’
2L v A Yee, Bir.‘ -'r',~i’ - 3&}.' .i‘éii N ’ ? )
23 . . Q Now‘look acifhe An&rews labireshrt ;hh:séé héh hanyf ?
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iiﬁ“ Q And you did not, you teetified then that there should no
be a check mark in the other column for”Bady, did you not, eir?
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o - . st LT ;‘ - . ..: L v, SO ‘} . . e “, v;-‘ TR L [ \
> Q" " All right.’ “Now, Doctor, does that now<- 't =’ . . T
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"

w

Mr.—Carr~hod identified on the form what

./.‘

.-

r

Bir.. )

r

Kl

the facts of this case,

-4
3»‘

W

oo

the check marks were for.

1

=
R

RO

.. “

.'L.a

i

n

-'1l L

S

- A

e
S

.

ol - v R
. - - PRI . e .
. N R 2 i
L 40 .
n 4.
'i. - - ] ‘
K . v ' N 1
4 Dot T ’ e L i A
A - .
. R 4 PR ,
al - -
L ~ —
e vl e i
b “

A
Al

T

F

i K R
¥ -
eoe v
] s
)
[
Ty
- s
.
S S
'
- [
at

. et
[

T
U

-

-

.

a

4

"MR,fC§RE:‘fW§11,‘counsel, you ‘are not-that ignorant of.

.

Ve

.

-

"

- .
FA

- e

Fa

j-:'_A

P

b

you looked at the value on each of these instance

"hat creatininenia below this line for normal or abnormal was it'*




FORM .IL 248

97002

BAYONNE: N.J,

' "PENGAD COQ..

. ; B e ;1f . St ‘;"-j; . N
. J e i :’1 ) 7 : ._' azr ; | ‘ ;
X : > - - k -:v B w . v.l‘lf = i

- Dolls - @ . And you knew cregtinine was down there. when' ‘you o
2 eliminated in each of theae instancea, didn t you, air, you could -
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the afternoon going through those exhibits? K RPN s
A No, sir. l'= {455“.'fj- | -‘.ﬂ AU T
l ‘Q'" Doctor, did anybody—ever tell you why they did not meaau:e

the urine so that they could*uee the spot sample given just aeA”

» - .

Moses/Selikoff used the spot eample given for the porphyrins?

And'youfdid“uot kuou’wﬁai YOu'were-doing’ﬁhen we speuttd
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, R q . o . . . ) .,‘. ., - .
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e Q Doctor, then you.-don't need to measure the urine?. - X
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B 21 |ltions as“bresented'theregiieéi sir. .°7 -7 . L
o ¢ “'. N ’ ' -L . ‘- M '. -"' 'A‘. N ‘>. " - : o ¢
7 ‘Q - And, can you do thet calculation as presented here juet
Lt ! “) , . T . ., ‘;' - - . . -
23 'ae Moses/Selikoff did? C s T S S L
.- 24 A Yes,‘,sir.. S Do e Y
- - : T R "
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-“'observed porphyrin.

. ) S g ©o- L
s ' ’ ’ ) 4 - - - ‘ E 1
" . . kS O k N _,__' L K . « > d 1] -
7 WS " . * . K < [ B L s, . - T ,
L nid you ever'dd it?:in i C-, oo o W
oA Tlve, done it lince the trial hae started Lo e
e . . ' ._'- ,. ; Y . R s {_ '. ..,‘ f .

Oh, you heve now done e eince the rrial has eterted?

1_ -
-

. - A" Yes, sir. - - . .. . <. I
oea - i A I R '.' y :" .
Q -Ahd whera-are thése-results, Doctor? . - ' ‘
‘__' A In my Offic. *” ) 1 , . - . N s T : ) .
= B TIN T T A J s .
; TV NS TN PG 4 A At e T A e
- Q May I have~a copy, iplease? :.% ;Y . e :
‘A Yes, . sir, CLw - s 331° ﬁ‘ ?,:' . '
N . ﬁ,‘..r !-r,P-' "i i ar ,_-': D ! -",;'! i - ._ . .
Pl .If A w h 1
I \.. : 1’ 3 ’ - ;
SR Did you -do” £t4for the -N{it oupeople as well? St
"A ;No,"I haven £ got around“ro do that, bor‘ruwill. IR
L SR 3-5 (3 DS N f'*3 : s ' s
_ Q" Now,,Docror,tto do this, don -t you need to know the v
muscle mass of the pereon? B e .- e
4 A Not to do it like Elkins a1d ir., o e
‘I\: K . . o R o .. : , e E{l‘)' ; fs ’;;\ 1 14 .
. Q L:u:e who did 1:? S Pl e SR
?""_ -' . ,}\ . . . k}l' .':. 4 "

'A . The correction of Moses corrected using the Elkins

e v T, AL
- PR oo o e . ., Y

“-, - 4 ” Ve "."-' 1

4 “ .« A
N -

o -

of~1800 is the number of milligrams excreted per day in the ' }“U

r
s b
4 - ot

"\\..

o

' Elkins procedure“and you divide that by rhe observed crearinine'

procedure and doing rhe Elkine procedure you rake the concentrat-

- . .~
.‘. hd

. which in rhis caae would be 640 I can t read 1t well, I can r_

R

P .t . LI . .
1 .- 1 .

‘read 1t- L “.,._,?1‘_ ava T e S,
). - L . N

Q . 46—4'0‘? . C '--‘:, ’.‘ - .;: P "‘ ---:'.‘ .’_-..‘-,_':.‘ L . f‘_‘a -h_- : N o -:.'
A You—divide the 640 into 1800 and multiply ir times rhe

a M '1‘..- "

That report came out, I think in 1971 and

Y . . -
D ' - . - B

thére are soiﬁehy geheralizgrions_in rhe‘Elgine ﬁroceduré.that'

. s
[ i 4 - b
. Y .
Ve r . ‘ n'r - It
v - [ . .
E Y
r . . | -
- . . - . by ¢
. . .
' N “ . a -
- - 4 -
' -
> : 5
»
N .
- i’

: .
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.
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once and then eliminate them? I o A A
Is;- o e petu e T O . oy

STI

méasured inZﬁqthnof'theeehstudieég ST e

. L . ‘ - SR -.L*.‘ - ~,_: . -L,
you really should do it as you suggested doing it, based on -~ :v
muscle mass, .and that adds a complication becaule muscle mass is
somehow going to. have to do it with body surface area, with body

weight and change it to kilograms because it is. reported in 20

.
o 1k

to 26 milligrams per kilogram per d x QﬁBut I have done it, what

I have done is I've repeateddthe Mnses énproach ‘to thie and I .

do have a copyrof that""ﬁi.gt 11“ 8o tf-in‘ 51': - ,ﬁ'l
. DR ;“ I NN T -
Q  Doctor,’ did you ever diéchsb' ith Suskind why he didn t .

r ' . .
- £ - 1

‘dnvnonethingheléq='fth\these'porphyrin;values other than use them;

Py abe 1

Ce A No, Eir. R q;_mvx _ N,\:H» I .~__. L '-wL,[

. - A . .
L - - ' . - v ~ T oy - ~ -

0
- '

- Q- Doctor, you have testified as to the Moses/Selikoff studL

« -
1

damaged bY dioxin exposure, isn 't that correct, sir? ~ _'}

v .

, it . g . ' ' .
. . . L o . e [ ! 4 “ -
" . . - * i .. . . « =
A ;Xes,-sir. u T g . . )
-~ P s " “SoETT ..',m e ’
B A °

- .lrm;-l - .
3t

Loq And you knew that the urinary porphyrins were to be .

L
S - ’

',. = £ -2 t - -

’ " . L - ‘ 4 » " Y N [ - 3
' L ) . Y R LR ; . ',.,-.‘ - .- . .- ."' R . . .
A_. -,‘.—?es . ‘.-.B.ir o Lo T .»"_ AR : ; e v f . e
- . . N ' o s . ‘. . Lo . L T e y . ,_!
Q - And-in fact; -Suskind used them in one instance, didn'r .
he, sir, came;up’with a high numberkof abnormalities. didn't&ﬁ
. ' ) \.' ., "..‘ " < . e o -_ ’ v . T . K . e, : - o f': “
~ N e ;:._ . g S ) .'A .*_" .‘ " Lt .-' _\” .”, ..' . = . "
he, six? L S e P T
. - L -, - . . T . " . . - . X “

A- In his draft report he.aid. .0 o oLt T 0

’ N N . -
R .
v - Lot 2! b Lt « N
A N - SN
- . N N y A . D
- - N + ; -3
. - '\ .
- £ .
N r - . W Ay ) ) .
Pl N , - . - 1
. N n e " . €
- 4 . . .

5

on these apot urines, did you ever, wall let me put it a !1_
1different wayf. You knew, you ve alwaya known that porphyrins ‘-t
are important in determining whether or. not livers have been -
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you, sir? "_; . A, I oot .“b e " R

. P 3 - oo o7 1 ol
N . i - - 4 PH - ot LT <
r « - L - I
- ’ " . - : o ol ; o
.‘:. " - ’ ; . ‘:.;_'_ !‘V r , . ! "‘::, = '4 . - ': ~ =~
. r‘JWQ . Doctor, thoae gindings could be important in any kind of
health study, can t they, sir? T -:fly . R
3 . it T - -~ ’ - e - - ’ 4 ' : - ) -

il

:'-3A'~ Thex;can.he. 2gf{"'1, A

. Q But “the 2=389’tnb8y49 this health tudy, according te .
R L NN R I R I -
i ) ) T 'J_'-‘v*'g:“:;. ?3’.' L 1 ‘,‘ T
your reckoning:be cau eﬁyqu}WOthvgivé'them validity, isn't that
'correct, sir? e e gt T ; h- :
. . L LA A I o L A o . -
T S AL L S0 S PR NP : ! <y
N IR Rt St e T AL S e S B . *
v A Depends‘how’ hey're used. ' . -

# s - . 4 . . ' R . - - R

e L0 T T e

' A I ve told you I have done them recently. o S
R ;Doétor, that 8- something that you have'done aince the

1

fétart of‘thié case, thét!hjédﬁethiﬁgfthat'you*haVe;étepared for .|

W K]
. -

. particular motive in mind it is aomething that you have done

1;‘ . N ; .-t\v ¢

~ B . . . -~ I

ao to speak after the horae got out of the barn, or rather, the

£ r . | e
.
. ; _ :
, . )
otable. ' - Y . .
N - 4 . ' - ‘
n LI ’ o ! ‘. - v . - N . 2 L ‘ 4
)‘ - ~ 0 L -
* - £} ! v T, .
. .
. r " '
) . IR .
A No,-sir. L y
1 . . - 1
. . , ) .
- - B r A " '
- . v 1 - -
) . ) ,
Q Sir? : .
) .
a, * . . 1 . *
, L = - . - hl !
. s C v - oo N - o
_ L s LR . J oA
s R S : - " 4
- a4 - 5 . - . .
e A No, .sir. KA . : ;
: S . ‘
; . S . . -
: ' SR 3 . .

Q -Ydu,havénft;done}tt‘in reabonaéltd’that?attack that we'r

- « " . t

Ny Al v

making on Monsanto because of these abnormal porphyrins?

a'r - N i . ‘.‘ T

4

A We did them because of the queation of these, yea.

‘e |,_..
- . .
. N -

'
a,.» . oL, n ’ [
, [ ~ - e . - ~

N . '\, - . !

‘health.étudy,“did jou add .up how many of your workera make compl

- - - ﬁ_w - ,“: - <
- : L .
. - - r - .
of being tired all the time? . Y i
. - A - N P
. ) oo .
e - CET M Lot et e .
' . o l"‘h”“ -.I‘ .-‘lL,‘. N l' ‘- :'. " ' . - -,
’ i » . - -4 t - . N . \
. R L
4 * .t h > > r

Al

-,Q-. Well, yéughaven_tigiven them.any validity thus far, have|’
» 3 . P G

:r~f

Q Yes, indeed. ,Doctor; when-you-went through the Krummric

rints_
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"Q

had headache problems? U j"’_. . )
oA About fifty percent. e .7.v C L —
Q" Seventy-four reeponded they “had. headaehe problems. !
. B . '_r‘ .."‘ a =y » L' .‘: ' s J:' A b
. i - SRR 3 3 , ' A .

) . i . 0 ,, r;:’ ’.y.r'._l- 3 ; N .

- By

What about the headache problem?

P a2 ‘\ . ;‘ Ve

How meny did you

R S LT |66
+ ".A-- Yes, sit( :<T;f>qlf'l'f o o e -
RREe:) How many, sir%ﬂfox"' . ',:;g s ar oL T T R,
" o ﬁ..\ : e v g o ". -, . :‘,"-.‘ R . B
A1 don t, recall but, I- 414 tabulate 1:.- S Co
EI‘}'&‘,"’A:);? : - . < . '
. - TR S S CONE )
.. Q It was; a'thixd of your people, 33=comp1a1ned about havinf'
fatigue, being tireq,all the time, gidu{t thej, eir? S
g . o . ;x 4, f';-.w ) .r' . ,P * ' ‘
' - ,1 “e —Lox e 3 v 1-'.';‘-- - - ) ‘
, A I don t- recall theﬁnumber. w0 e e .
-.‘ , T 3 - :..‘.-,"‘._r- ! :.,1 0y - e ". ::' :1 f. 4‘4 = T e - ! “- ’
2 S“"’. CHTTAM LML S RS A
o A7 I.dom't reeall the number.';” ) . . s
Y Well howvmany had aleep difficulty? ST .
< ,,-“ . -r' *'_“-"P o o ‘._,I. o 5 M .{" .
S A Twenty'percent.*_ .f T T L
. A Tuenty petéeht:“f':« Toeroot W e Coele
iQ Ia 35 twenty pereent of: 108? " )
S A Ia 25 what? , 'iﬁlﬁ.t C 'g CA ST
LQ Ia 35 twenty percent of 108? a f‘; ”-Hi_f g ,‘. .
A I thought there waa 1esa than that, I thought thete was -
‘JV_Q‘ pid ‘you tabulate them, Doctor? .Did you bring anything -|
with you? r:,w;' f".;, vszjlf. T : . o o
AN 'No, sir.“ I ve got it back in my office-gf;”' ;', co
, ! 1. - oo e . a
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A Could well be.

Q Sir?

A Could well be.

Q And you say that’s 50 percent?

A I don’t recall, 1 don’t have it with me.

Q All right, Doctor. Doctor, |If you, and It Is a simple
mathematic calculation to check off the numbers that have headac
complaints or sleep difficulties or fatigue and neurobehavioral

problems ?

Q I take it from your response that it gives you no concer
IT a sizable percentage of your plant, of your people that have
been exposed to these chemicals In 237 and 236 have these compla

I take it that does not concern you at Monsanto?

Q It does concern you?

A Yes, sir, if they write down an answer, yes.

Q Now, Doctor, these symptoms that were there, they were
there for a purpose?

A Yes, sir.

Q You cannot really analyze that study without taking Into
account those symptoms, can you, sir?

A No, sir, you can’t.

Q But Susklnd did exactly that, didn"t he, sir?
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4: No, sir.

Q Doctor, :was there

ggny'ﬁléhé that he responded to the
Corhedt U i LA

‘coﬁplaiﬁts these people made? Is there any place in that exhibi

1 N . t

vhere he even mehtibné'thé?qdestidns aéked and the responses

madef

. . . i
PN . . . L
5 - . s
L o t ' .1

A No, sir.’
Q Now, Doctor, he didn't deal with it i1f he didn't mention

it, did he, sir?

A No, sir, he didn't.'»Yoﬁ can't say he did or he didn't; T

ﬁéseﬂ on what's there.
qQ | wa,'ﬁoctor, Hé?edloq-what'a there, you can say that
he did not ﬁe;ause it isnié there.
A No,‘sir. A ' S
"Q Is iﬁ, gir{
A No, sir:
Q Are you saying it is there? ‘Yoﬁ are ggre€ing that it
is pot there?
A Yes, sir.
Q Yes. And you hgve'no evidence at all éhat'he dealt :
with if he doesn't eve; mégéion‘it, do you, sir? ‘
A No, sir. - |
Q Doctoxr, you talked about setting up your own TLV for
your exposure to your chlqrophenols,lgb you regaii thag, sir?

A ~Yes, sir.

'l
o
YRS !
(NS . ¥

. ]

68
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Q And that was at your Krummrich plant?

Q And Doctor, you said as a level for your TLV, an
Irritation of the skin, didn"t you, sir?
A Or the respiratory tract.

Q Some Irritation?

Q Nov, Doctor, that"s an acute effect, Isn"t It, sir?

A Not necessarily.

Q Well, 18 Irritation of the skin something that you can
see ?

A Sometimes.

Q You"re saying that you have an Irritation of the skin,
and Doctor, what good Is your TLV, your TLV you said Is when It
will cause an Irritation of the skin?

A Or eyes or nose or throat.

Q So as far as you"re concerned, there Is no limit to which
a person may not be exposed to, and there"s chlorinated phenols,
so long as It doesn"t Irritate his eyes, nose, or throat, that's
what you are saying, Isn"t that correct, sir?

A No, sir.

Q What are you saying? What 1is the limit to which, where
you®"re going to draw the line that they can"t be exposed to?

A We are saying that this Is so sufficiently irritating
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g oLt
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N e P v f
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1. E ‘ e S
[ '

»
o

fﬁat.you muat_keeﬁ it do

G
)

n or they will have irritation, and
that's what we’ye,dﬁseivgﬁ. S '

- Lo 3

Q- Now, Doetor, you were tegtiiyipg for Mr. Heineman, you

. R
Ky ' PO [

were talkiﬁg abéﬁtzjoﬁ;ﬁf£V; 'h; aské;iyou what w;s the TLV”;et
,fér different thic substances and you said that none had been-
sét'f;r chlorinated phenols:and:that you have‘sét.your dﬁn TLV?
".A Yes, sir. | '
Q And‘tng; TLV wa; the:irritatioﬁ lével?

A Yes, s8sir.

Q@  So what that means is, so long as tﬁey ;re'not irritated
by expoe#re‘:hé?e, eyes d; nose or throat ére nbt‘irritated by
gxﬁosufe eo the-chemicéli that anything below -that, as long as
they are not ;rritated ;Héy are okay, that's Qhat your ILV levei
means, 1sﬁ't that riéht, s}r?

A Yes, éin;

Q , Now, Doctor, wh;t that means 1is tha@ one éan be exposea
to chemicgls in doses thai's.not hiéh enough to cédse acgua;
observable iiritatiqn in‘iﬁé eyes; ears, nose,ior throat, and_1
you will dis;egard it, y;u4will say for dioxin o; a chemical

4

contianing dioxin that it's safe to work im those chemicale as

long as it doesn't, as long as there -are not some bvert_physichi.

manifestations of irritation, thé;'s what you are saying, isn't
that correct, Dr. Roush?

A Neo, sir.

70
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_that's what you are. saying? T mllo woo T T

A - . 1 . S o - S - - ¥ -
- T - ‘ LT ) - ) - .
< - ¥ S hl
- A l" . - -
: Fi s Lg ; T -
. o LS 'ql 3 - ' -
PRI W% " Lo E
- - ! LS '-’ -ii:‘ .“"f‘,:: " g ";au "l o -
; A PR ST o
. RN ) 7 - -: B .
. Q Well, then.rwhatrare'you saying if you are not aaying -
N . por 1&‘._" 5 r"‘- 3_:\' ,:‘:‘_.n E—". B .: _:;_' _k-.u',; i,: A . ‘ ] s v . - -
that?’ . N ' e, 5
. Y i . fV‘ . [N E . ces J’r_ ) . . - I‘. "rfJ . :-.
- £ Sops e gy AR u T ety
P A' We are s yiggﬁtho; the firat“thing that will happen to a

. E -

Al . ‘
A ; , e g 4

his eyes, noae, mouth ot throat or less likely of’ his skin.'

M ’ - s T
T .

Q ,Doc;otk

H oL . f

A°- That's the thing that will, that's the -first. tfhing that

;;Qd;w111 aoé; and éeiha%o;to_orotéoi‘tﬁgm frb@i;ﬁgt. R o

:;, aQ:*JDOctofl aioyoﬁtsayiog.thot.aof?éxpooufe'thaﬂvhoiﬁa; ;;«

s ST e r - L - ) )

to theee chemicals wili cause that irritation? {E f_ -
b mesr, at e ¢fes‘€'eiy‘-‘le.'ve} telenrr s
‘;Q Thgtf;:woat:yoo:éfeiéhéiog;}ﬁoboora‘}=. . ‘:

oA :.rés;ﬂaf:;‘h - :.!;i ' ‘1}‘ L :‘-" L A

”
v
i

RN N
N L Y - re -

exposure and always get irritation, it has ‘to be a certain dose,'

- N B o
e

v

r

r
La

. . - - - PR ‘- L - N .
R . N Y - . - [ y o P

doesn t i€? LT AT E L . oL DT L {;

‘%-‘ A ngsifsar} P '“af T ,5;:.-}
R _F Q ’ Aild"“!ﬁa‘;: YOI‘L a're“.fga,yipg , :“:; l:s‘ _‘_Ba_fe tO work '_w.f"!:t.hv those ~*
‘chemicals- that contain didxin, so -long as.you don't have an

[
b

. HY 7 .
P 1 . y . v . ‘ . . 3 .
' . R + . . . .
. I : NP

-\ T . . PR - * v . ‘e - N
+ r. . . 4 ‘ . ‘ * L ' . ] T
v - - e ., - . c N -" . - 1
e : al

. ‘ o o+ N

’ . - P 2 . ‘ O L R ’

A Yes,:sir - s N SN )
\ N » ' .). . . - i .
- Pl Wt At o . v “ e, '

> . , i 1 - . ) h.;

-
.

. ry . ’,- - . N _-,_ .
that level protects your ﬁorkers ftom dioxin?p ;',“ d L
'4 . N ~.‘ \ N ,L :I . ..- .r;: N
4 v, s r,} ) \f.';_' . . ,.“
I . R . - . . \' , | . - . .

are ynn-ﬁw?’ ‘ o <

man with expoeure in the chlorophenol unit will be irritation of'

e

HNoﬁ;ﬁjouFrefhot:éayiﬁg thp;“no bxpoéu:e;fyou‘chn have an|

‘:irritéteﬂ:éfféoh_upoﬁ_ioun.oéié,ieyeq, nose, ox throat orjlhnés;jf

-Q Doetor, do you conceive in youf wildest imagination thatd
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. ;\,U.Q ge 1n Times Beach,‘they |
e s ik

flood and somebody teated.the water that was coming from Times

K - . 3 - . i

Beach, they had no 1dea that 1t was there. -<r‘ Q‘Q;.‘.'-' e

< -s . s '~,J,."-:}\. P e, h
ffi::§ Yes, air.-_»ifj& E:JH-; rl'j‘}“it&}‘;irkci:ﬁgf"'ﬁ' s
;?;ﬁidf They'oidn tes get rheir eyea,,eora:‘an;~;osoqirr1tated '?“
&ié they, eir? ,Now,.the whoie communiry has boeogéooggt out.
be;ause those lovgio‘arottoric‘ievelo; occording ;o the ﬁPA th;tr
bought 1t o;é;,?:f';;{réaj;?zﬁi 5iiu:;ﬁ%A{,“;J*;f;f;”'}f‘_Téﬁf‘
“Ki: iFZLMR. HEINEMAN. aojgction; yo;r ﬁo;or:'thétrgs;imody ;ﬁ;?;

‘aﬁout TnVs“and irrita:ion“had to do with chlorophenol levels.?.

i --\__' . s , LT Ao ::,_' S ‘L L. ‘
Yoo MR CARR‘ Indeed 1t did. ..f_t_ S S Ct
) L ‘-, ‘ o . L - . ot e o “,“ IRV . . - (-
o : . K P C S B
oL THE COURT;V.Objection is overruled: -~ . ..~ RTI f
w . C S I e f NP R
r'.‘ . ‘ ."- '_ ’ .n...-,-. [ oo o _‘.. [ AR .y ’ " . . .:: ;" -P Eo 2 N . i ,: '
Lo Q Now,.Doéror;-yougggnhhave”egposure to'dioxin‘andthéVefﬂx
'have the faintest idea that you re being exposed to that dioxinﬂ:
at very toxic levels? , T . ; R
_l.' _ A ’ | No.’ aj_r. o "’. | :»' ."“_.‘ - L _ 4.1"_'1‘__" e N LR .
1| That svnot correct? B S JRRT AR ' :
- SR cann B _i?';””E; S S T e i
%S ‘A i _NO,,._..B:I.‘:I{.". x '/ e e u" . ‘ R :;;_'”&I ..J' e s

R ¢ j,Doctor, then you re disagreeing because by your definiti_'

'r N I-' . .
v SRR N ',u. - L.

o o

there ia no toxic level until you get chloracne,_that s*what

.

. . : . , at
u - L . N . ) - - 4», N n
PSR D £ - V- . o LIRS B
R R . RS SOR
- A . N " . . « Ao <N . - ;
. O , et et . e
that tight, sir? L - AL . e
“ - : L 3 Lt v - ' Tt . ' L
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'5'aothing you-need to worry about, if 1t doesn\t cauae ohloraone,
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‘1sn t :hat your position here and by you I mean noc juat you

f A The ansver ig no, sir. - T LD e T .
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’; 1 em aski;g you now, oieaee;)sir? l‘ﬂ '.ii? Ely; 7, P
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12A %’:'_‘_‘ f J£¥itﬁe reporter”) r" ltﬁ:;f:: ”;A”E;‘fif,.:{”';  ¢
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Q - Then there is e"level of toxicity that you’ can haVe from”
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of the dioxin that s going to be in the work environment 1£- we

exposu:e to dioxin at levels not sufficieatfto‘chuae;chlordéné.‘
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.
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Yea.- And you use that meaeuring device by determining
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whether or not a persoo_has chloracne, don t you, sir? ’ 1j
) . -e . . '_ W 5 ) d‘ . — e . ;,-

‘L. A That 5. part of it.”, S “; SRS o
o S T 1 n«;& oA DY .
Qi. qQ . Nell, what s the other part of it? T N
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The fact that we did compare or coneidered the concen-.-l
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Doctor, you' re not - answering the question that I am

is rhe meaeuring device that

L

tration of the dioxin present in the chlorophenols, and they are

chlorophenola,,there couldn t be hardly any dioxin-— R ‘3

‘you*uee to_datermine whether-of,not,one-ie.exposeh'to_tdo'much

so low in parta per,million becauee of ‘the 1ow VOlatility of the'

and continue |--
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5 _€1Q‘ Well what is that level Doctor? R
'6;‘-rf' A..-I don t have 1twher€; but the?revel was’ so low ‘we didn t,;
A -cdne;aer it;a hazard. SR B ,;ic’A“;u‘ ﬂn" 'ﬁ -t
g8 7 e '-Doct'or_, vhat ‘Sr'qu_.a:re éeying-i’s' you d;ldn_f"t‘—‘-eeteblieh a.
9 . level for dioxin other than does a person have chlorecne.
10 | A "'No,‘s;r, We considered both aapects. . ,:’ STl
;il“ e Qo I know you c0nsidered it, Doptor, but T m. asking about h .
R ."I.‘{ : ‘ ‘- . ... v --v -‘,:, . e ‘Vl:'\':r.,- o . ¢ x‘: ) . R & )
2 ;‘wﬁat‘ybp»uded he'a{meaauring‘device for‘dioxin;egﬁosure.f
13 A We used the chloroyhenol as a’ marker for determining the:
14, dioxin :ln :ie adir, .. o R R
1500 ’;df‘ You used the. chlorophenol-- T e e e
P R L AR - 1
17 0 femto" determine whether or: not the dioxin 18 1n the~airr
EN Aiid ‘the magn‘;l'tu_d“e :of wha’t _-.wi-ujbe- in'-t_he- air‘_'. ,‘ {0
197 . Andnif it doesn t cauae chloracne and 1f it doesn't causé
,.20. R;rritatiohﬂgffthe'eyee, eare,"nese, and throet;ﬂthen,it'eiokejT;h
R e O O L T S TS
22 Q. ’Now, Doctor, vhat'’ other method do you determine whether
@1 '-it's bkay? You have the TLV for the chlorinated phenols is
24 whether or not it cauaes irritation. and that' 's. thehonly TLV you,
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‘ ;Q: -And’yonFTTLV"for dioxin is connectod witi your chlorinated' .

- y AN i.a.;-- O S BT ) e .
Phenols nnojchioraone,—is 1:‘50:, zsir?‘f a IR "-1IZ:;'1., -

'ffin"jNotfchld?ahnefﬁ;Eg't:ipgjéi“gﬁﬁ 3 ey 2;

' .:Q‘. Tnen it is conneooed only with youo‘TLV-for che chlorindtod .
:nnonoio? .ﬁj%_i?-ﬁl "f;*ﬁi:f{{; ':; f: ';' ':’;i;f - xi"gkf' ‘
ﬂég”fA-. Yéé,fsf}:: ::';:ﬁ;'q}_“.}'ﬁiirﬂpi ;;f':,k;;f ;',:i} ,?‘?;_ )
u: "Q:. Then what.I eaid to start with Doctor, if 1:'5 noticﬂf' ;
‘goiné to cause an iiritation‘of fourqe;eo,‘enrs;onooe,:or throa;,“ :
1i is okay tnen; isn t it,_sir? t:;i}i‘l;::'ilifﬁt}:f'::n 4; | -:

Al Nd,jéi;;f j  ;tiJM'. % ; o T,L;V‘:‘iilffft;- | .

’ ﬁ ' Well, Doctor,'nhat other testing-oevice oo you hane? Cf 'L1i
What other TLV, ratner;—at;ike that. Wh;i‘otheruiLV do you h;ve
exce;t irritation in ;ho c;se of your chlorinated pnenola? ) :JA

A le'w; now thot t;he;- BT

M:}:Qc Excuse me, Doctor,that ian 't what I asked you. 'i'm.ﬂ N
asking you specifi;ally'-wnoo 15 four iLV for chlo;inated phenol;?

" \ I o;ink 1! s th;eo milligrams per oubichneter. Tii.zzl :

) “ Q IAnd_U‘t:lha'_tv' s.—'- ,:. :‘, .' ] ’

J'iAi;.ﬁuF:ifn“not sure;‘;;:_‘;.‘ < }fi 1 ,‘.‘f??hll . e ]

:QY And:that's establisned oy-dno;“;ou de:ormine nhethor Q;“7_ \
nof_it'nill cause irrigétiont, . j An' 1:;E il;};ff; . -
- A Yes, -Biz'(-" . a -: . | » N T
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down this pathnis that yoniteatified here under Mn. Heineman s_g

-;‘-'h" That's the baeie,for the TLV.., N .

"3,vns It meene that we re below that-- R o

under oath in front of thia jury, and” that s the reason I n goin

questioning that the TLV level for chlorinated phenols is the *

irritation level. . }' u,jz.,' . ..~- 1 T .; -
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i Qr; That“a the basie for your TLV? . AT : Do
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-7And what that means is if it irritates you, 1t is too

N

much if it doesn t: irritate you, it is,not too~much, ian.t
that correct, sir?~ ’-'”*wﬁ “f.'“f S -
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‘Q Excuse me, Doctor, pleaee answer my queetion. . el

- - R ‘:“:l n
o 5‘\
Q- t
'v‘,c-v'_.' N . h S ' o ik -A'A"‘,'_. o }; . -:u-- ;-{\v: - _,;__ . . ; )
o Q Well what is 1t connectedztozi. . po T T )
A "It“ié,baaed'on'the-nmounta of chlorophenol.in the air. .

. @' Doctor; the amount- of ohlorinatéd.phenqluinithe;afr; is
R PO B Aot
thet, ybu"say‘it'é:too-ﬁuéhywhenTit:gﬁﬁoee‘irritﬁtion?'”=J [N I

A ) S }-r;f““ Cte oy
A - Not ‘to measure :Lt. T .o e,
Q. I'm _not talking about meesurement. Yon've*testified,

" MR, HEINEMAN' Objection, your Honor, the ‘pag ‘was ttyingl
to tell “him what he meant.’ o T ISR N o
L THE COURT: Objeetion’is overruled. , That\was a clear yes
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it does or does not cause irritation, then 1 misunderstood you?
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responsive, he was i pro pet1§ interrupted. P S

f&ou;tqlsa th t the TLV 1eve1 for chlorinated phenols was..whethe
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And what you testified when Hr. Heineman,yif I understoodu
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leee than an amount,aufficie t*tp;canse irritation ie okay, "

~ien't it,veir?l - e T S A

Yo - . . -" i \ , < . -. - e . 14'. - Lo ‘ M
A Yes, sir. = .- ﬂ LT - - .

u'Q Allwright; Now,,Doctor,nwithin that amount, the irritat

chloracne is there for dioxin, because you can have a 1ot of e

O - ~ y 3 M f -«. N . r

ion

is caueed by the causnicseubstanees in the chlorinated phenola;. .
-siéfé qu,.sirkﬂifﬂﬂl';i_i} .':.;\l o ‘:;i;ﬁf S i
J‘: Lo It ds :ié:'r.,“ éiaus"ed‘l.‘l;y‘ :;he, dic'i'xinh';‘:-ie, it sir? )
:flé‘Qnﬂ Dioxin doesn t do,tnose thin;s,‘dioxin if it 1; there :
. ST . PR ' L o '
_aufficiently ‘will. cause chloracne. ;~ f- ‘-1 Iﬂ;{:li }L"rf‘ :J-lg
A N .-Y-es.,-_r.lgi'r.': f “*} i .~ J . T - ,-‘
~ 'Sb';;eVdnly7Lrerﬁieién}you:here,in‘ﬁherﬁer.or not l, -
PP ; » S T S

.{iju;dibxin. "You: can-have hundreds and hundreds parta per billion ,j‘a:i
) d% ;.of dioxin inheichlorineted phenol‘andjnever :eaeh the irritation1;
' i}?} level if.you den 't let~enongh out to c;;ée irritaeien from the
1 léf: phenols,Aisn:t rhat right,,sir? ;:-'::g | “m‘;t. S -
PETAN -.@. lf tney -are not related. . j_ : - ‘J%l a ) : l
Tgpf,;it;>§; .Welr:unoetor; tne;rnre not releted yonrve‘tesrified Z; ;ﬁz
%f' tthey ‘are - ;Qg related yeu“canjharelZOd rarts per billien of T: i
'él dioxin in’ your chlorinared phenola,-and the chlorinated phenol
?y released will not be sufficient to cause feu irritation, won t‘l .
24 | g, sir? i‘: o ,r¥ o ;:ﬂxi~ ';;iﬂ'é"-;f. lffvv, .
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* ! ' . P o k 4’ “ e ‘r' .." A v -~ "‘. Y4 .
"don't you; Dr. Roush?_L 20T L oo -
S . E - ,E ; ‘ PR N '\:. -‘.,’, 2 . -
o IR . A . ' . * s e
A . .NO ,"_Sir. O ;.' - ! 4:‘ = , f e 2 o .
o St . ' . - ' fv{ EE— . T ! ’ Rl l,- - ) ' . ' 4 ':"'

s PO LN - i - -
X 4 S .30 ol 3 : Tt _1_.!,,5 L R . - -
4 > " , e EES B - -
re - e vy, r R Y CAL R . i x
i AT P R N | -
] - M i - P - ‘
' - . R .t . . -
v e . .. P 3 x -
AR . J N PIR MR - /
" : i - oat -
- . * LS e . . 3 » ) PN
T By P T o .
AN PR R LIRS B Y3 [ -
= ) a -‘!‘;-~' {,, " "Ik “ia PR S ;:; "Ai‘l . ro
N PR &+ . o P e 3 - , -
TN, LT Lo, § :....«j‘\ S Y " s . " 1 4
- N = X o L T E . . ¥ -
i N ; v. S L . .
‘ . - M 5 T ' '
N - t - , - x -
N . i ) . o . . - S i - ,
- . L n1 <. . R 4 M . v s = . A
o N “vA -, . L a R P . - . . P
A Yes, 8Ll el e e g et S e T Ct L e
w S ; o [ L& PR ,M‘ 3 v as et P v ‘
N H - i R - T . w
wooeor s !

.i: 1‘0 1

_You ean'have An” that-amount of chldrinated phenol that“

e |*-.

SR\ -_

released you can have five parts per billion or five million

G
¥ K - ) P =
. e or ., - - -(P- - v

. éhlorinated phenol; c_aﬁ't_you’_ |

- 4 e

parts per billion in that same

)
N A
-‘..v . - |

.l - Y Lo . K vo. .
-—, k ' N LI N .

- .--’ f

Q Dbr Roush have you complecely ignored the,plaintiff P

Pl

eghiﬁftg inrthih*qgséjaﬁq.éhé répo;tszof your ohpiécieqtiats”

specifically.-1301A, have. you completely ignored it 4in;your
;answer, sir? - v . LT T A
) _‘ ) RN ;“. _.:' ~ A ‘«a... .\ R :‘::,{ ' o
A No, sirv - R T N
Q You-see high levels of tetras in some batches and low °
levels in others, don't you, sir? - -, " '-L*:_“' ‘
; ' N -r ! : "' - - e s 4 h .




07002

"FORM: 1L 248

JBAYONNE. N.J,

PENGAD. CO,,

1

- #
v oa
.

18

3
1 - -

R - W - L

: -

that 8. got 450 that 450 is 225 times higher than 2 1sn t it,

. A I’@od't'thipk any ofhthem'ere'high exééﬁt-that one B

- . . .. . .. g . b
.o . ’
- P - 2l H .

- value, . .. T S e T

P L R .. “ .ok : ' w - ol

Q Weiii'that”one‘is:injexietenqé;hieg't-itjﬁchtdr% e |

N - > - < S - - '
4 ey . "o - S . L > ‘4 .
AL . »

,ié'thefé: ie 1t not, sir? R SR 3‘1”- BRI

LA If that number is right. S S
Vo ' A . i RPN . ' ' ‘-

of Nebraaka reported. Eif-:-' L ke - :
%2 A But A;I .dt?.n'ft‘-,belie-we‘;that nomber,’ - ¢ Sere ‘
BT Q,% Doctor, I'm not asking you tO“believe it.':}-:, S

A '¥es;,siri SR T Cey, T

- - ‘e .o T - W T

Q It is in evidence,fit is not;xépt'£uncti§pﬁtpﬁtelieve o1

" .
-~

disbelieve it, it is the fury's fUAQtion'to.ﬁeclgélﬁhéﬁo"NSﬁé?&'

- - Lol -
R ¢ L
" ” v t \ T - PP "' ' “t *
“~ A -~ » CUER I r
I3 T ee -
.t ! T N
. . - y . . sl 9y . R B .
. - A EX 2 _é E T -* r
H B ) st PN i 57 e . .
~ . 4 O P oy 4 N & ' LI st [ “
A . o 3 LY H ' R ”
v L & ¢ M D 'S hal r'e

o ”Q Doctor. you Bee’ two here which ie--and you”see anothet e

‘Bir? Lt - L . . T - e . ‘-L S o

Qo Yes, if that number 15 right.V:Thgt'e What thé'UﬂiVethit

Pt Y, - 4 e e N R b
i} I s R TEN R o - _~ e Lo
) 4 i n A L ,? > . B € N oy 1 1 N
- ~ e . A ¥ . AT P e e
- . 1 4 S 1 v - : r | Y,
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K e, v SN (Y -
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P . .o - . . - - 2 ,
o T . . .
e A“‘ The .only one I see-thet 8 high 19 the 2700 parts per
. R B .. . . - e, . o ) A - N i
‘billion. ‘ﬁ T e g Wt - TRV e e e
' ; R PN \\ ‘ ! (- 4 * N
. T N - - - - . £ a
s : . S

| LT R P <L - S
“nifsxﬂ_.Yes; sie, .o Tl A ..
° Q _And you ean have:varying, you.can have high ambunts in.-
‘eahe'ﬁatphes'pf chlorinated phenols ‘and.low’ amounts in Otheré;\'
can you not, sir? . Wﬁﬂiwu. . e f. S
AL LI don t call thoae 1evels high except for the 2600 -
“ . 'I‘: ’ W < " _',".
. Well, let s even call that, sir*»you,canghgve“it.high- A
N e T X B TN
in some and low 1n others, can t you, sir? R * LT
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- ) :‘. con A v :- ' . H .lrr.' .(‘L; N 4 ‘_83
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B '—f(..fﬁ LT e - m‘ N R v, |
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you can have high levele of dioxin in one batch of chlorinated 1 -
phenol and-. 1ow in another, cantt you,,Dr. Roush? -%-u’ﬁ‘- - s
l4.|_ 4 e ___ . r.u-':‘ ‘_ " «‘; ... S ‘v:'." . -_- - ) ‘::r_:._‘
AT ‘In’ that range, yes,-air- e h,u,~“¢ Lot
¥ o . B ..' - - i e ! "'«- 1.
. Q And Doctor, you know that in your 2 4 S-T for instances
L I % v .
you had in parta per million, Doctor? S R
_— _A- Yeg,_oir.‘: _j,_'f'“’ . LT )
: a ‘ UL . e T S

- - | iy N -

4 N .
. - o - & B T
PR i .

_youiknow tha;;'don.t you;ﬁsir?- oo S . f‘;' l"“; »”:_V”
‘:l*.A T donit knowdwhat we mean by, 1ittle;- };Jl | . T
. f Q - Well; ;ou had fifty parto pet million in some.batches,'ﬂ
'you hao six parts per million in othor batcheslfindeed'it is i‘
~not little; hot thef widel}--range miioly voried,:did it not; :
.;11-?\ : -4 ' " | ) ‘—‘ “. - ‘r 2'..-‘_ R , .-
:’hﬁfx From six to tifty, mes, sir, parta per million._ 3 ,
0 st - s | CNL T e
L R I R T S ‘ :
AL .P'ane.pé’i.-:-mnli'o‘hﬂ. .
::':Q And Doctor, the documenta in chlorinaté&;phenols'can'j'
he lom-enouéh that-it'mill‘not couso irritation, whereas the-:
rchlotinated phonolfconlcéuoo itritation, isn’ tithot cotreot,

Q And the people at Times Beach . and the people at Sturgeon

v v . !
- v l\

the people any place where they have a’ community that 8 contamin

‘. « - r
r - ~ " -

ua.r‘.

with dioxin, they can be having effects from that dioxin without'

hy e da ENOY - ( "\
. N " -
4 ~ " o ! -3 * r"‘s -~ "r [l - L 1
- Moot - » [ . - N S
Ay, % ’ EER T . , !
- e g ‘ o f M 7. d .
b s . 5 . . v ourn . - g
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:;qlig. And you had some 2 435~ T that.had 1itt1e dioxin, too,-wt;
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Noy Bir. ¢ S T
You don't ‘believe! they can, -sir? DU
X N R :
No, .sir. e - ' C

ry\

1

‘are going to have irritated eyee, noee, and throat?

s
o o -
"
L ! ..
N -
Sy
, vi
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-i

Then wherever they are going to have an effect, they

LR

The concentratiou of the dioxin in that site has to- be

K

'

’.ti
L

And what ia the effect it's got to cauee?

. . B

.‘,..

‘.

high enough 'to;. cause an effect.

4
wovoouw

So it haa got to be high enough,

4 NS
I

Yesé dir.

Doctor,’

"
S
rar s

¢

..14‘

i don‘t--my impression is noneh-'

Yea,

R niTe

o

‘ 1

got chloracne, did they,

A

indeed, none.

“

eir?

b

s

)

chloracne, it s got to be high enough to

hov “many people at Times

“Fitst;of e;l yourllifindiehloigcne,-'

wé'éé hack:to

-

.

cause chloracne?

.4‘

o

" ¥

And Doctor, half of the people that

.

have moderate dosea at Nitro, according to MoaeslSelikoff, nevez
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1£ it doesn—t cause chiora;;e,'it is ;ot arhigh é;ough &;ae to‘
cauee any other troﬁble,ﬁis it,—;ir? f ._:“'iﬁir St e
#{12151 -YeBJSEir.=:? ;ﬂ;‘- g o Affj-l :»:2251?’.1&3 e ’ 'E'.
: _;Q Y;urd;n "t beliéve then tﬁa;‘yo; can haéé I;w do;e~ el
e;posur; and-it can.ha;e ;;y long range ;ffecﬁ, do you, ;;r?
'?“ 1¢'1 Déct;r, o; ;géit;é;imony éhaf‘you made Qith reepéct t;'p
what yo;‘£;1d Paget'or sgmgbody to tell the EPA-;lf %E; rELJ;_{ 15
‘A.; Yes;,sirt: . {T;“i:; _’vj::ngf“,i:-lf:i_j&-'1':13 j;‘
{'..:q, Youvggid tgat you téld them to tell th;'EPA thatjth;; we?q"
to aasume that t£at‘37 é;rts per,billion was- all 2 5 7m8 TGDﬁ -
‘did 5;; ;52; sir? Have I given the gist of wha; you told ‘;.;;“
Dr.‘ Paget to- t:el]: the. EPA? S e S "‘, |
‘A Y,es',':'si.r.f__r" s L Lo
g ‘:Q _fAnd ﬁoctor, I thin# we've - eltaglished that ;eith;r you
L:ihof;pg. Paget‘nor the EfA;;r anybody ele; ﬁas any’memo to that“
‘gffééty hg&e“Wdﬂnot; sir?fw'}"' l‘;?“ :’;:f_ zlﬁjf ;“i~i
B owe, wter Lot T T o
Q W;“'lﬁ;’w}ep-’t e.etab.'ijislhéd that? e T _
A 1 thought-- ‘, .o ) -
; Q' Isfthere som; wriéigg'in whi;h you)havé told.t#e EPA ;Qﬂ.
aasume that t#a£‘%7 part, ;et billions;as all 2, 3 7‘é TCDD? ';f
Ly ‘1'~”‘w£3. 1 . PRI ; - LT
A I think so. *jJE?Q E?;EHL?j ??1:¥:'a . "; LT C*‘f
.Q'* Doctor,”. where‘i; it, gecause ;he exhib;;s that you1had1;r
R _ ; ,|..” }\; ’_:' V""L _, ;‘;’_‘,?.‘,’ Teg “;’ - o
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a_ memo, or-a-letter idm existémce? . . - - ., 0T - :
. - .- [ ..‘- ‘..;-{ ) oo ' . _-‘ . s l'_ -,"- : X . " .. - " o - - . *
s IR T LI L e ST
W - ,:Q Who told you that -there was: such a letter in -eéxistence?
[ 1 ’ N . ' : - N b v - o v \ -
T e a - -7 - RN T
A As'I recall, I read. it. Lo . \

,;‘actually under the 1mpression that you, have something in L

.. \ '--_ )

R . ,1ﬁ' ' . '1.,"_-;, - " - . '_c ‘ i Ny )
?writing—q, . I Lt SRR C
. ) .-A.' . Yés, éit. i _“ 'l v s 1.' (-f.‘.- " ._ - ."' : .r . v
I - e R )
. --where you told the EPA that they are to assume-—
e L o P . ar T v . .

A . I.Qhought so.’“; " ;f"gﬁzl i%‘;? R ﬂ:- T

—_—

B

'Bample was 2 3 7 8 TCDDL perhaps chat 8 what yodfread
AT thought it wgg Pagqt'Hhﬂ wrigtgn to tho and;said
‘that. - L #‘ . ‘;.f:j T ‘: , .
.. Q 1L€tfﬁe;éhow;jon.P;ﬁinfiff'é'Ekhi&it Lrﬁfiland this 1s-a | -
blow-up.‘ Have you ever seén that exhibit before? T o
: A Yea,.' 513’»- ' ’:‘ "'": ",:’i‘~."- fr E'“f : DR i
Q- 'And you Baw At where ‘1ol gald’ he escimates ‘that. 90 percen;
of ‘the tetra molecules is the 2 3,7, 8 isomer? T i3
Lt +a o ": ,~_‘¢ i.‘-:,_? ‘ry\..:: ‘|~'Fl ;$ g . ) - ;t i - ' )
_A- Yes,'sifl a T e ] ;
' S pro” Yk ) St e

. . B '
- P T S " 1
. N g 1 * > i N Y b
" P - .
o - . e B . N, . R ~
¥ . . r :
r. 4 e 4 .- S .
Id M L ’ - ’
¥ - . 3 . -
> { . 5 N » -
. o2 _ 5 » . " T
w1 .
voa N - \ R Ia- ) .
' .. o - :
- o oa - .
~ - _' . 1
A L “
. - . - Pl ] - -
- - - r
- . " R N o
~ .
‘A £ 2
- 7 - 3. '

in evidence'arevthe ones that tell them that you believe it coul

' P ‘

ﬂonly be ansmall fraction, 1: could be 2 37, 8 TCDD, ate you ;1£L

" 1 o Ta
- a -
L i . ' .

5

NS L. .. . ¢ .

-~ . -
' . ' i

in which he entimated that 90 percent of what was 1n that reserv

- Do T .,

Q And.was your testimony then as the testimony that you; |

Q 'Doétor, perhap§1YQﬁ réad the memo thdt‘ﬁr; Kaiey mnde e

‘gave Mt{ Heineman based gpon yourfthought tha; thqre»was énch' |
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"and see if you can f£ind your memo where Dr. Kaley‘estimates thag -

| thét Dr. Paget, i1s it based upon the finding there-that you

" believe that Dr; Paget told the EPA to assume that it's all

2,

Q Did you'kegp a-cogf'bf it by‘aﬁ§ chance, ﬁr; Roush?

A of tﬁis? N | )

Q ) Ye;«.

A No,_gir.

Q. Di&,you get a memo from Dr. Mieuré teliing you to
destroy ?hia meﬁ;?' ‘

A ﬁo,-eifL

o

Q During the overnight break, would you check,ybur‘recbrdm

90 percent of‘éhis tetra’ié the 2,3,7,8 isomer?

MR,.HEINEMAN: IOBjection, your Honor, he never established

1

that Dr. Roush ever got omne.
THE COURT: Objection is overruled.
‘A qu,!sir, I'11l look.

Q- And boctqr, is it besed upon this memo that you believe

2,3,7,8 TCDD?
A No, sir.

Q There:}glsome_?ther,mqmo_ophg;;qhan that?
A -’I don{t.reééli ;£Bélficaily.f Aii'I‘know is ;hat
Dr. Paget and I agreed, and I thought. it was wrigfen as such.
| Q~ Wall,‘é;ﬁ 1£'s ot this one? k

w
T “ !

A. No’ ir- : ’ . N . W, d

87



. e 4. 4 v . =9 ‘ . - A l,i \;'_u- - ‘:a;i.: :'.‘». i - ) '
= R B I - ‘- . “:-1 : - . 3 »; "- . 2 < v
' »,-’1’ . - - ’.‘-: . P - A
R A Co T ;
1. - Q wButjyou.have seen‘th;S'one?--f“ ;«f” S T
- M e s - v, R A Lo N ' _A ': Y v ,' - - ]
2 ,_';A"'Xes, sir, but that wns after the trial was started ;In.'
3| don‘t-recailﬁhavingﬂaeénithat”BefbrevU' - : . . .

Ay T . - Y

REP R | Q. Now,,Doctor, I m not talking about this exhibit, this—;

A

FORM il 248

BAYONNE. N,J. 07002,

PENGAD <Q.,

-

A2

-8 blow—up hete, I? talking about the ‘one from Wedneeday, the
L@“Z';Origipal.memb, the original Kaley memo.' - R :

- - 7. . “ N . _" .o o At .i‘- _' ’ PR -"'.' -
RO | B ’ " o PR ",:";,' ST T T e T

_7‘_- . r_ . :‘A;- YGB, Bi!.'. l‘ '_‘_ . "“l _q. " . i . ‘-_..,: :.”:‘)“: ‘1.‘ pu . .

"8 .. - Q ”:Ybu’vejseen the)o;iginal Kaley.memo? . - . = ;-
9 A1 donff'reﬁeﬁbér.the name on’ it.. - .

P

1

13

it by handwriting aq'br. Kaley s.d

P w

10| Q_.*wéll;

*

"y 4

N

."l
v i

v

S

o
ra 4

]

;gﬂ'"é I wouldn t remember ie aa such‘

4

'
FIPY
9
-
v .

r

it doesn t have a name on it, but I ve identified

. Q I don't want tchoﬁfuse youf-I'don't whnf-to_miélead

Y
d

et
et

P

P B
.

o
_n

you, but do you think that you have seen the e;hibit of Kaley 8

~

-

15-. 'without any changes on, 1t such as this ‘one, sir? ’ Jf
- 167 A ~Since T have beeu in- the trial.u. ;29' s N
7 |- 7-.q Who,showed 1t to you? ' - N s
18 ',‘l-A‘ .In the documents thac I reviewed in preparation for- -
19 this trial.. N I i B o
S T S O GPRRVE S Lea" : .
S R S A E A N L U S F R : : Tl T
20 .. Q Okay;;who{gqveythone documents,to you to. review? e
vy, 3t L B R s._.;l"_".,; - SN '.,I;»_ -:ih e Lo PO ek - v . r * PR
) T A v-He 1neman. N e T, S vl
v v io N i .*'J 2y . T I
22 Q Well, ié 1t thatyhe-told ‘you. that this was an exhibit
23 in Court? ' - R P =
) . R L AR SR WA S A L N A g
24 A  No, 'sir. . y N o
: ' . ' . e . ¢ g ‘ R s .

SRy -
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0] It wasn"t marked as an exhibit?
A I don"t remember that.
Q Do you have a copy of that exhibit, did Mr. Heineman

leave a copy with you, sir?

A I have very--of the documents that were given to me, |
have had very few of them, 90 percent of them, I don"t have.
Q But you do remember seeing an exhibit that Mr. Heineman

showed you that had no changes on it and that he told you that
it was, what did he tell you about that exhibit?

A I Just read it, | just went through.

Q Doctor, back at the time of the occurrence Itself, at
the time of the spill in January of <79, did you have dlscussloi
with people then in which it was discussed that it was your
chemist®"s thought that 90 percent of that tetra Isomer was
2,3,7,87

A May have, but I don"t recall it.

Q What you do know, from a medical viewpoint, and that"s
the reason you told Dr. Paget to tell it to the EPA, what you dc
know from a medical viewpoint is that you should assume that
it's one hundred percent 2,3,7,8, even though your chemists
says that he estimates that it"s 90 percent.

A It"s an exercise 1in toxicology to consider, if you“ve
got a chemical and you are not sure whether it is one or another

derivative of it is to assume that it"s all one.
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- Qﬁ They have to be told thet ofﬁthe tetra iaomer,~that unle
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v ;Ql Now, that same philosophy applies not just with the “3-i

’ t.' P T ’ S
to the chemicals that"go out to other cuetomers, it applies to g
"-‘-.,\‘ - »' ".‘ . J bl * , 1' “" N - sl. -

[

yOu een specifically eay»end definitely say that it is not fi;f‘x

. ) . . . B — .he' - " ;\-.
1;. L 2 3 7 8 TCDD, that they ehould act and assume that it ie all o
]i” 2 3 7 8 TCDD, ehouldn t they, sir? '{”";‘:“ 'iff&; ﬂ -f: :-4: .
. - ) W L -
ng f' ;k:f It depends on what the purpoee they re going to use it. :
‘44@ S Well if humans are going to be exposed to it, preyed
'li on the lawnenor used on the tablea or the floors, anything like 22
16™ that,_ your cuetomers ehould all be toldwto assume that it 9'511
17 2 3 7 8 TCDD,ﬂ}f you qeﬁ o‘t:‘r'__.El's‘s_,u,:".e:_ﬂ_t:’h_u‘r hat you pe teated it .
> .1': ",. "'- :;'.:‘ ? J"'i.‘ “:“ ) 1_’.::{1: : :: (" 9 4 T ‘/r N - 1.,"‘."'
18 - and that it s ﬁ:tjz; = i isn't ;thdt. correct, air, from )
g AN L S
E K o vy N . oL . 5 Y ‘ N
19: ‘:' A i N -, .
o FOOS el
‘ : e O Fe Cee
~20 | % waild tell them thath ¢
. o i - ) ) . - “., M"Al '
: 21.1?ﬁ},'Q' ”Now; Docton yOu didn;t think»the 37 perte per. billion JK
r . - " .lﬂ'fl < o
X fwab-hezerdous?jﬂj "“yTEH j}‘lw' f = ’ft“ QA'“' Tl T
T R ool “”'f_: atal T DR RS %
23 AT No, sir} i T BT e
24 |, -.@ “In Sturgeon, have you, sir? .0 o LomE oot
":_: : , , ) , » LM‘ i .-‘ ~‘ ~r’ : ‘, ) 1;1' :

90

“;:chemicals epilled in Sturgeon, but that aame philoeophy appliee"'h
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- Paget to tell the EPA that you are to assume that it's all

2,3,7,8 TCDD, did you, sir?

 the EPA "that they we%elfoﬁeésume“that it-was all 37 parts per

A~ ﬁo, eif.'
_ Q ._But yet you tolaADr. Paget to tell_the EPA;that they
should assume that it is all 2,3,7,8, did-you not, sir?
A No,\air. |

Q I thought you jqet'testified to that that:you instructeg

2,3,7,8 TCDP?
A No,lsir;-
Q Whaé did you say then, sir?
A We told them that even if it were all 2,3, 7-8 we didn't
think there would be any hazard from it. -

Q Well, then, you didn't tell them to assume that it was

A We assumed it, and that's the basis fer our statement.
Q -poctor, you didn't tell them“ﬁhat; did you, sir?

A I think we did. o ) e

qQ Now, Doctor, you either, you teetified with Mr. Heinemar

under oath that‘you_told Dr. Paget, you instructed him to tell

billion, was all 2 3 7, 8 TGDD did you pot testify to that, .eirf

t M o
“ 1 »

A if I said to aesume, then I was wrong.
Q Yes; indeed. ' Because you have - no memo and you have no
recollection, and you didn't tell Dr. Paget nor anyone else to-

tell the EPA to assume that it wasg all 2,5,7,8 TCDPD, did you, 8}

2
vE

l

91

r?
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‘it was all 2,3,7,8 TCDD?

you, I mean Monsanto.

A I tﬁink we did.:%Nét:co agssume~-"

Q Mgﬁe up'youf mi;é; please, sir.

A Not to asaﬁme, b;y'acf as though it were.J
Q iThat'; something else?

A Yes, sir.

Q My question is, you didn't tell anybody to assume that

A No, sir.

Q Aﬁdfso when yop,ggstified to fha; earlieg'with Mr.
Heineman, you were:mistaien? |

A Yes, sir.

.Q@  Because you didn't tell them that, -did you, sir?

A No, sir, |

Q ‘What you told thém'was you believe the 2,3,7,8 jsomer

is just'a small fraction 6? the tetra isomers presént, d;dn't
. .H . -:, ) ‘;‘;,. " 'z-‘.- ._.' .; -
you, sir? R PRI B v

N
LI

A  ‘No, sir.’

z w
'

Q Doctor,: thexe is d“l#fte%rin'eéidence signed by Mr. Metg
in which ‘you say exactly that, don't you recall that, sir, by

. " ‘
4 LT b ol
" .

A I remember a memo from Mr. Metcalf, but I don't remember

what 4t said related to it.-"

Q Doctor, I can dig it out of tﬁé[fi;e, but -would you

accept for the moment my statement to you'that what you actuallj

“

192

alf
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17

18

19

20

22

24

told the EPA In writing is that it is your belief that the
2,3,7,8 isomer 1is just a small fraction of the tetras present,

would you assume that for a moment, sir?

Q Now, that"s not the same thing as telling them that
they are to assume that it"s all 2,3,7,8 is it, sir?

A No, sir.

Q As a matter of fact, it"s telling them the opposite,
that in your belief Just a little bitty bit of 2,3,7,8 TCDD,
isn*t it, sir?

A No, sir.

Q It is not? IT you are telling them that you believe
It is only a small fraction is 2,3,7,8, 1is that the same thing
as telling them that it"s all 2,3,7,8 or that they are to assu

that 118 all 2,3,7,8?

A No, sir.

Q Obviously isn"t the same.
A No, sir.
Q Now, Doctor, when it comes down to telling your custom

if you do know that it"s not 2,3,7,8 TCDD, 1isn"t your best bet
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12

13

14

15

16

17

18
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20
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23

24

to go from a toxicological

that it is all

Doctor.

2,3,7,8 TCDD?

IT you"ve got a bottle with ten aspirins 1in

viewpoint to go on the assumption
Let me put it a different way,

it--

Q And somebody has told you that one of those things that

look
assume that it"s all

A Yes.

Q And the same thing

A At some level.
Q But Doctor,

A Yes, sir.

Q ITf you don’t know that

safety"s sake, it
isn"t it, sir?

A For safety"s sake,
0] Now, Dr. Roush,
tell anybody,
anybody at all
knew were present

that 1178 all

A No,

Q And they haven"t to this day been told that,

like aspirin may be cyanide,

back to whatever the

is best to assume that it

did you ever,

your customers,

in your chlorinated phenols,

isn"t it best for you to

cyanide when you use that bottle?

is true for the 2,3,7,8, 1is 1t not,

level may be-

it's not 2,3,7,8 for the sake of
is all 2,3,7,8,
yes.

ever at Monsanto

ever,

the people at Sturgeon, the public

that they were to assume that the tetras that you

they were to assu

2,3,7,8 tetra?

have they,
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) .g:>.You had no knowled e that you did? Co e - S
L. A That e.not in my,;would be coming across my desk.
frs . N .".." [N R ‘& 0*"1 .
R 4 ; [ <‘-.‘ \ \.ﬂ[ .’ t-_ ‘"' ':: LS » v RN

; -,‘_ q e - 4 .r‘ ‘{\" - '--:fh} 5 -
| ftime;' It ia your function, you ege,tq consult with your

Jnot,.

Cat 10:30‘inétead ofgszoq:

. 1 4 - 1 ki I
<.t ¢ s 4
- . . ™ ‘ B ;2 2 - D D . R
. L L “
. o o . :
- » d 4 * )
- + ‘ .. 4 . .
- R} . - ¥ bl . T
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. u ¢ ’." "l « 1 ;. T J_‘ M - Al < T “
- D, L3 - - .
Lo N r - o - e d : s -
. . - & R . . P e - a “
- 1 ~ - =% 1 I
- . -
- -~ - i 4
:Dr. Roush? . . ; . -
) ; .
2"
. J-'; . . A
,. 2 s s ‘r R , . (o L ) L.
< e PR - 2 - - - - '
- AT don . know. ANV TRE CLa -
- R . ’ s L. v - R
! L AT - M U Qe RN .
= ) - \ =4 4 rad g oy 13 - 4 - =
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‘A fIt,ié'mylimpfeeéion“thEt'someiof tﬁemhﬂaVE'béeu.“

._;‘Q What you know. is’thet a policy started in 1984 85 you

have been telling them about tetrathoi haven 't you; eir? 4;*f
A- I know that has been-- 'Cff f_ ”—#T" '; =

“:;, | Q‘

.

S

.

-,

y

e

T o

'.z‘

T

Lo

Yes, but that s just a policy that you started with tettai-

' thol,

You didn 't tell eny of your customers before that, did

H
[ . 'n"

Q O Oh Doctor,
Y .

indeed 1t would You get requelts all

A - < v

marketing and tell thcm what _they ehould tell the customers as

“ N PR -

to the toxicity ‘of your products, that ia yout function, ie it

-l-.

-
Lo " -

i - EN . NERERE “

"- - . . T - y vy e ‘- > -
\ . - o v P . AR ns - . . .
. -0 N I C L, }
R - A ‘ N Y“BB‘,: Sir .""; - s:’,'J‘{“" . Lo, .o . ' . N s
«. A MR.‘C&RRi: Iour,HohOt; I'm at fout o clock S

1
.

"Liﬁ THE COURT'

Ladieﬂ and gentlemen, we will adjourn for.ﬂ

- £ \ - r;._4 ﬂ: N g . - .

4 i

Wa will atart up’ tomotrow morning.'

3 - - . . b

o o

now.

I.wohld‘ﬁé@ihd,youtasaI do_ﬁorfaqy*

As I told you earlier,'

.. . = . ) ' ' L 7 [ LA e v, W
. + 57."’ . . " N e » . .
‘ v e . - - b \ P l [
v - s - ) 4 R . M
d A ] [ .
- L .
. “ b .
Py -~ I | Y k a . + N ]
* 12 4 - B v 4
“ - p - =
- - . - -
' l

gir? ~'_ o ST ,Hf;ﬂ. o e T
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. ?4‘ .

,anything about this case in particular or aubjectpmatter in _;'

P 1

ft-qfor-your«attention and coopetation._'Court is adjourned.

Gthe.jury are very likely to know about the auit, very likely

Y

Pl
~

" . e v - - N o PR v . tab r
‘ i - . - r . .o - -

O * - o5 4; ‘.'3-‘ ‘1 ;; 4L
T S " N
. . . . .l i '\":}-‘. . by - !
:‘ -, . ,'; . _- e Y
) EEPRREE e y ' )
overnight break that you~are not to read liaten to, or watchﬁ
' ’ . . r.‘. e see 4 :

. . g -
" M o -

general in any of the media,sprint or electronic. -Thank YOU¢H

EM -
. o .

a0 (At thia time Court adjourned for .the day and

w” 1 ,-_
; -

' {_g;LT.lxg the following proceedinga were held in. chambers ) <;:

{Al

s

:'ﬁR.ZHElNEHhN=I Yea, your Honor. ‘The HonaanEO‘Company

.
* - 3 ' .
-~ 7 IR Ty

would like to move at thie time for a miatrial of thia cauae on -

b o - _

-

.
w

the grounda that Mr.'Carr has inaerted thia Ruah City informati%nf

IR

i mhy .'.' L"; ‘. H

«-.a

’ -
A s ¥ LF 5 2 ,,n_‘: s

RELT N

'!

,“»

-

fMg} Carr know that;RuahuCity.nthere ia a auit outstanding agaiﬁl

3

/ﬂz '-‘ f'\

ﬂoneento Gompany out of the Rush - City‘ineident, that membera of.f

] - :111 E ! v ‘, i‘ :

)

o

.

know people that rese)

K ke R SR N

the-auit.. The lole purpoae -of bringing that information in fror

y- . .

of the jury waa for inflammatory and prejudicial purposes. Te |

haa no probative value whatsoever, and ‘to the extent even if

- Lo .
. -

it could be argued that it did have any probative value, the

. . . v
LA 2 . . - . " v

1

inflammatory and prejudicial nature of it«far outweighs any

s -r ”
r - e

probetive value that could poaeibly reault from it. And x'-

- N -~ ¥ 2 -
’ s . o ._

therefore it waa cleerly imprOpet to bring it out An front of

]
w

the jury, and e objected to ‘it at .the time and now that the

FORLERY

\ . -
<oy 7’ ._ \

jury a heard it, there ia no way to eraae it from their minde :i:-

ERN ERN ' ¢
Coar . . . .

h . . -, PR b Al
. . - - R e - . -

| THE coum-- You:‘went to_make almot.ion_? R I

in front of the}j Ejh Dr.;Roueh never~mentioned Ruah City. ——

e B
K

ér‘_? p‘e e'tativea”of the elasa that'a bringimg

I | s
. * 'r‘. 5 *3 -

BN

it,.'

‘y
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.T. and we mave for ‘a mietrral based on. it.;-“1 "TH

Eﬁ?{ T R;JCARR:. M}Ireaponee is, firet of.all :'&idﬁ'é*"

fs_ "reﬁemberW‘”I probably tnew onee upon a time t;et'there was a -
;4t suit, but” I didn t have it'in‘my mind until ﬁr; ﬁeineman just

5. "mentioned 1t,;end I.wae;-t-aware‘thet-it.was a ciaee action ::;;”
ie‘ suit, 1n any event, and I‘didn t have it in'my mind when I was.;
‘f;f s asking the question, end I;of couree didn t refer to any suit,b
18; because I didn t have it in my mind.‘ tut neyertheless, the
‘5? Ruah 61ty wae an enology.,ﬁJurore'are'eware'of;the;faot that :J
;ﬁu Rush City anqzo}her communities are’ qe%t to, well' _there is ;o
S el L PEPRA E"ar-,-‘\.«r‘ A ,-.‘u,"_ S v ' =
l}_; other communitf.next tomnoosento other than Rush City, but in A
1 ‘1mmediate pror;ritf‘ é d?it wae E‘ﬁérallal with the Hitro plant, .
S - Y N R SR L BRI F i LSO o

liil and simply for the pdépééa goweoow\toe witnese was 1nsist1ng

i§"~ that these people that“live in the'Keoewha Valley don £ heve:
lﬁsi etposure.whereae I knew that in the Monsanto, Sauget ineident.f:r]
16 || that the peo;le didrltve eext to it, and did have eomeKreason td

\be setjeeted to the ﬁ;}ﬁeei effect of those chemicals just lite

“: the people in Kenawha Valley, and I used that ae an example th&t.
“Jorder to attempt to deetroy hie poaition that 1iving next to“
f”e;cpemioal plaqt or:l;ving“tn?e va}lexqwhere_there ere~ohemicai'*

bianta‘thet'Ere ﬁot goin§ to’Eaueefany‘problem}'g : -

newspaper articles all over the place about the Rush City

“r
[ - . . s

“ - . . ~.

ST knew about and that I knew the witness would know about ini.;

g
,'.

- . . C o, L v N o

) ,’ o 'p, o 14 d - s

. . - B .

¢ -
PR - ~ € » a - . . c" -
1 .- t

;. C D - -
" ! . .

- l
f

HEINEHAN" Well, your Honor, there"ﬁeﬁe.been
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i!}l incident, the Rueh City.}eosuit,'and I:can 't imaéine that -‘,%
22;‘ WMr. éarr didn t hane any1;dee*that there was euch e.Rnsh City i
s Viwsuitl " _;' e " R _'“ . .' =3 :},;:{
51j ;:i:; ff,kkffédkR:;.ﬁell, imagine 1t, becauae I didn‘t. . _f;;;
i 5"111 ii‘ e THE COURT. Well‘ i don t think it makes any differeneei
fgti I think‘it was ‘an. approptiate analogy.. {t wes not brought up--
;7}: )dn‘a.prejudicial manner:‘-;ne fact that ‘a iawenit exists does )
.%87 nqt'ber,lit from being used as an anology, jnet es I have _ )
“?“, previously nuled tnatw‘ne }laintiff and the defendant could use-;l
S | I EARR LA ST P I SR P ., i . .

?0 :‘ matters froﬁiihé ﬁitno“'i Katdon and the;Agent Ofenge situation.
ﬁi: beeides, reganzlesa of:tne,faet‘that there were. lnwsuits in_" )
4é~" existence and.tnag"oe;e‘inFenistenee in fact~prtor tomthe' ‘hxfﬂa
i%ﬂ institution of this tfffi’ end therefore the Rush Citﬁ lawsuit,‘,
Jf if my-memory servee.me correctly, wasg- filed by an attorney not
15u in Mr. Carr 8 firm after the beginning of thie lit;g;tion and :
161' '&Q}ing the time in which”tne jurorelhave been adnonished not to
}7; read anything in any of the media about the eubjeet mntter in
jEtTJSenerel or. thia caee in‘particular. duet‘el dt-e not - “‘;3l:”?:
‘i?f‘ prejudiciel to reter to-these.othet mettere,.it eae non -
?0f prejudieial and waa‘in tact properlto refe; tolthe Rush City j

2 situationﬂas:en anoloéous sitnation.ﬁ-So on all those beaee'

??1 _ and incornorating all my reaeons on. the Nitro 1itigetion and thel
2. A;ent Orange 1itigetion.,1 ‘am denyinglyour motion for a.‘ .
Qf ; mistriel. :“ g_f;:::: :pﬁ 1; '5:_ Aél;'v_ % T‘} ‘ﬁu_ ; - 4ﬂ

- 98



> e

< FORM'IL 248 _

BAYONNE, N.J. 07002
.

PENGAD CO..

[

- pl ~ <
1 a . . A - v
. _ 3 . . s '
. - r M L N
- - L .
lb ?
N v -
N - o = - K .
- . s
. LR o
: .’ . e -
o v . L
- P ~ - ks
[l " bl ! R -
' . 2 v ¢ Ty
Ll -, -1 = - -
- r r « - - -
N e - .
L 3 - r 1 *
- < - : - -
. 4 . R T e H )
, ‘ ' h n - L s 3 : e
. ) o ! .. . *
LT g

. . - s .‘ . - K
+ = . =0

fl:z w MR;iCARg; Haa there been a- class action filed? Coe e

?2?.;fiafifT'-ngﬁqpﬁRTw There 8" been a elasl action filed by ok
T3 ?Jaﬁk Norcon;on‘behdlfﬁbf}SOﬁe'rgsLdgﬁ;s dowﬁ:;héfe, I"don't‘know;'
,”_4:: if 1t ia a’ clase action ot not. Q:_'ﬂ;,'L:i =\-"y,i - o

s‘f'aqﬂ f‘{ . yAsgzrz 1t is a claae ac:ion.—-,

6 I ;;.‘~ HR?JCARR: Filed on behalf of everybody 1n Rush City?"
E ;kﬁ,f;'?fi'::nﬁ. NASSIF., Ee- put. a35, 435, ;eople.-" i ;rv' -

zkg_‘:fk‘j :1:ﬁRJ_CAggﬂé qu na#gg ag p;g@?ﬁ%ffs.per se? 52 _-f ﬁ-3
':df‘1fﬁ*f1ﬁlfﬁg;:§§§§i¥11{?;;;ét;hla;g;'gfoué of peoplé to be {_‘fi:
1}95 'tepresentatiyee of that clals, and~it wa; filed-on behalf»of ’
ﬁffTg9?§¥alam%ﬁiﬁténaglééﬁiﬁ-'l - fi: ; ';j | 1 1?;1 ;i‘ S
‘}f;- ,'3.;'“;iﬁnj_ﬁEINEMAH=5 You do want thig on the recotd? _

. PR B ed '--_ RS I '.,., . N - . e e
1§;Bf“ﬁ?-;; ﬁR CARR£_ I wa;: to know, you said- 1: waa a elase".;f
14:£‘=;;tion‘ana Ilwant to know wheéher it w;a.. ) 1.~"H-J R o

l»l5;’":f : "_-MR;'NASSIFi' It is. I don’ t know 1f it still 13 today,

N | S . . S R . \ S A A U
is | but it was Swhen it ‘eame- in..' B S B -_{33, . >
'ﬂvl 3?:; “' "TEE CQHBTi- I'hq?;é:t‘év;n'égep Ehe_doméi%;nt, I redlly|
"8 " don' ¢! Know. D A TR =i
”i%I:}' ?f L MR; ﬁhss;?: fly;ﬁiék'théfe iéfxwoggfpufs; ;wélattoyégy;.
io;dﬁ},f‘“_ fnﬁ;;bAﬁﬁ; ”You me;;‘t;ols;patate lawsuits‘filed? |
. T L e L

2 ,-,ﬁR.LﬁaséxF: Maybe. but’ thefe 1s at’ 1539t t“° att°tney8(

. ar i~
1 . e s

‘two at:orney groups. I think it vas_ farmed out from e - ‘-ny-
23 . attorney that initially filed 1t with another attorney.-

2.0 . mE counr.” 1 know Norton filed 1t,.and that was. the o
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STATE OF ILLINOIS

COUNTY OF ST. CLAIR

A

. 88.
) .

I, Patricia A, .Gandy,. CSR, RPR, Official Court

Reporter in and for the Twentieth Judicial Circuit, and the

0fficial Court Reporter who transcribed thée above-styled cause

|l had om July 25, 1985,Ldo-héreby certify that theifo;egqing
franécript of'prbceedihgs‘is é‘true, correct and complete

transcript of the preoceedings had on said date.

DATED this 2nd day of August; 1985,

PATRICIA A. GMADY, CSK, RPR - /]
Official Court Reporter
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STATE OF ILLINOIS
ss.

A

COUNTY OF ST. CLAIR )

I, RICHARD P. GOLDENHERSH, Circuit Judge, in and for
the Twentieth Judicial Circuit hereby certify that the above is
a true and corrqct'transcript of the proceedings had in the

case captioned: FRANCES E. KEMNER, et al., v. MONSANTO COMPANY

‘Cause No. 80~L-970, heard on July 25; 1985,

DATED this 2nd day of August, 1985.

RICHARD P. GOLDENHERSH, Circuit Judge
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