PLAINTIFF'S EXHIBIT

ASSOCIATTONS CODE (1S PA.C.5.) AND JULICYAL CODE {42 PA.C.S) -~ QMNIRUS AMENDMENTS

act of 2001, Aot 101
Session of 2001
No. 2001~-101

SR 216
AN ACT

rcending Titles 15 (Corporations and Unincorporated
Associations) and 42 (Judiciary and Judicial Procedure} of
the reansylvania Consolidated Statutes, providing for
limitations cn asbestos~related liabilities reclating to
certain porgers or consolidations: and further providing for
certain stututes of limitations and for certaia transfers.

1he Generat Assembly of the Commonwealth of Pennsylvania
horaby elnacts as follows:

Section L. Title 15.0f the Pennsylvania Consolidated

Statures is amonded by adding a section to read:

4 1929.1. ILimitatioms on asbestos-related liabhilities relating

to certain mexgers or consolidations.
{(a) Iiwitation on successor asbostos~related liabilities.--
{1) 3Bxcept as furthor limited in paragraph (2), the
cusmlative euccessor asbhestos-related liebilicies of a
domostic burinsss corporatiom that was incozrporated in this
Commonwealth prior to May 1, 2001, shall be limited to the
faixr marke: valua of the total ssseta of the transfaror
determined as of the timo of the merger or consclidation, and&
such corpocation shall) have no responsibilicy for succasgsor
asbostos-related liabilities in exceans of such limitation.
(2) X£ the tranzferor had assumed ox incurred successor

asbestos-rolated lisbilities in ccmnection with & pricr
nerger or consalidsticn with a prior tranasferxor, then the
falxy market walue of the total) assete of the prior
trannferor, determincd as of the tiwmes of such earliar maxger
or comsolidaticn, shall be snbatituted for the limitstion s=et
forth in paragraph {1) for purposes of determining the
limitation of lizbility of a domastio bucineus corporatiom.
{b) Limitution on total agsets available to satiasfy

succepsor asbuston-rolated liabilities.--

{1) ¥Excapt ac further limited inm paragraph (2), the
aspats of u domestic business corporation that was
incorporeted in this Commonwealth prior to May 1, 2001, sbhall
be exexmpt from restraint, attachment or exscuytion on
judgments related to claims for succemsor anbeitog-relatad
liabilities if the cumnlative amounte which, sftar the time
of the maryger or coneclidation asg to which the fair market
valuo of total aseets ic determined for purposer of this
aubmsection &nd subsection (a), are paid or cocomitted to be
puid by or on behslf of the corporation, or by or on bohalf
of a tranufexor, fn comiection with settlements, judgments or
othex diecbarges of claiwms of asbaatos-xelated liabilities
axceod tho €failr market value of the total asgets of the
tranuferox, doterminod as of the time of the merger ox
conpgnlidatsion.
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{2} If the transfexor had assumsed orxr incurred succozsor
asbeatos~xalated liabilities in comnection with a prior
marger oYy consolidation with & prior transferor, themn the
fair market value of the total assets of the prior
transferor, detormined ag of the tims of such eaxlier merger
or consolidation, shall be substituted for the limitation set
forth in puragrsph (3} £ox purposes of detexmining tha extent
of ths exenption of the angets of u domwstic busxinecas
corporation.

{(c) Fralr parket valua of total assots.~-

(1} X domestic businesg corporation may establish the
faixr market valua of total assets through any method
reasonadble uwndex the circumstances, including by reference to
the goiagy concexy value of such assets or to the purchase
price attxibotable to or paid for such amesots in an armx's
length transactice, or, in the absence of other readily
avsilable information from which fair market wvalu¢ can be
detexminod, ky referencs to the wvalue of such assets recoxrded
o & balance nheet. Total assets shall include intengible
agzets. A shoving by the dowestic business corporation of a
reaxonable determination of the falr market value of total
asuets chall be prima facie svidence of their fair markat
valuo.

{2} Once a reasonable determination of the fair market
value of total assots has bean thus cstablished by a Aomastic
business coxpeoration, & claimant disputing that determination
of value shall then have tha burden of establishing =
diffexent faix marxkst value of auvch aggets.

(3} Pror the purpose of adjusting the limitations mat
fortk in suhgectiorns {a) and (b) to sccount far the passage
of tiwe, the fair market value of total agsets at the time of
a wexgexr ox consolidation chall b¢ incrxeased annually until
the sarliexr of: :

(1) the dzte of the settlemont, judgwment or athexr

Aischarge to which the limitations in subgaction (a) or

{b) axe boing applied: or

{41) tho date om which such adjusted fair market
wvalue is first exceaded by the cuomulative smounts paid or
- cormitted to bo peid by or on behalf of the corporatiom,
or by ox on behslf of a transferor, after the timg of tha
nerger or consclidation 28 to which the fair maxket walne
of totzl assets is detexmined for purpomes of subgections

{(a)} sad {b) in connection with sattlements, judgments ox

other dischargen of tha suvocessor asbastoz-related

liabilities;
at the rate ejual to the prime rate asg listed in the firet
aedition of the Wall Street Journal published for each
calenday yoaxr since amuch merger or consolidation, plus 1%,
not conpounded.
(4} application.--

(1) %ho limitations cet foxth in gubgectionn (u) and (b)
ahall apply to mexrgers ox consolidsations effected undar the
laws of tkis Coomonivealth or anather juris&iction conmummated
Priox to May 1, 2001.

{2) <The limftatians pet forth in subpections (a) and (b)
tbsll apply to all acbestos claims, including existing
axbastos clasires, and all licigation, including existing
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litigation, and shall apply to successora of a domsstic

buciness corporation to whichk this section applies.

{3) The limitationg set forth in subeections (a) and (b)
shall not apply to workers® compensation benefits paid by or
on bebhalf of an amployer to an smployee pursuant to the act
of June 2, 1815 (P.L.736, No,.338), known as the Workers'
Compensations Aot, or ¢cosparable workera® compensation law of
asnothex josdsdicticn.

(4) The limitations set forth in subpectionsg (&) and (b)
shall not apply to any clsim against a domestic busineas
coxpozation that does not constitute & successor asbhestos-
rolatad liability.

(§) %ris sectioun shall not apply to an insurance
corpoxation as defined in section 3102 (relating to
dafinitiona),

{6) The limitations sot forth in subsections (&) and (b)
ahall not apply to any obligations arising under the National
Labor Relationz Act (49 Stat. €49, 29 U.S.C. § 151 et seq.)
or under any collective bargeining agreement.

{(«) Dpeafinitione.-~-A= used in thins saction, the following
words and phrasas shall hava the meanings given to them in this
subsection:

“Axkestog claim,” Aay claim, wherever oOr whenever mada, for
damages. loasmes, indesmification, comtribution or othar rxelief
arising out of, based on or in any way related to asbestos,
including progerty dawge cauned by the installation, presence
ox yemoval of achastos, the haxlth affects of exposure to
asbestor, including any claim for pexrsonsl injury, death, mantal
or amotional injury, riock of diseases or sther injury or the
coste of medical monitoring or surveillance. The texrm shall also
include any claim male by or on bahalf of any person expesed to
agbestoa O any repracentative, spoused, pareant, child or sther
relative of any msuch perzoxn,

"Successor acbagtoec~related liabilities.” Any liabhilities,
wbether known or unknown, acserted or unasserted, sbsolute or
contingent, aceruved or unaceorued, liguidated or unliquidated orxr
dues or to become due, related in any way Lo aghestos clains,
that ware agsumad or incurred by a domsstic busniness corporation
ox foraeign buuinecs corporation as a xesult of or in connection
with a msrger or coneolidation, or the plan of marger orx
comnsolidation related thereto, with oxr into another domastic
business corporation or foxeign business corporation effected
under the laws of this Comnonwealth or another jurisdictiom or
which are xelated in any way to mebestos claims based on ths
axerciss of ¢ontrol or the cwnership of etock of such
chrporation pridr to auch merger or comsolidation. Tha term
shall also {xncliude liabilitisn which, after the time of the
margey ox contolidation ac to which the fair markot value of
total acszots s determined for purposes of subsectionce (a) and
(b), ware or are paid or otherwise discharged, oxr committed to
be pald ox othexwice dimcharged, by or on behalf of the
corporation, ox by oxr on behalf of a transferor, ia connection
with settlamente, judgmentsz or othar d{schargex in this
Commonwealtl or another jurisdiction,

“Prangforor.” A domestic bucsinmss corporation or foreign
ucinara coxporation f£rom whieh successor asbhbestos-ralated
liabilities axe assumsd or incurred.




s saas srwe &

Sectioa 2. Section 5524 of Title 42 is amended by adding a
puragraph Lo rcad:

§ 5524. Two yeur limitation.

The followitig aclions and procecdings must be conmenced
within o yours:

+ & <

(8) Au uctiom to recover damages fox injury to & person
or £ox the Aeath of a person caused by exposurs to aabestos
shall bs cogmmenced within two years £xom the date on which
the perscn iu infoxrmed by s licensed physicisn that the
person has been injured by such exposure or upon the date on
vhich the person knew or in the exarcise of reasonable
diligence zhould have known that tlhie person had an injury
which war caused by such axporsure, whichever date occurs
£ixst.

Section 3. Section B8)28 of Tirle 42 is amonded to rcad:

5 8128, Tranufor of claim to aveid policy of Commonwealth.

{a)} Gonoeral rule.--It shall be unlawful for any creditor or
ohlignn to ¢osmruce an action on or to transfer any claim
agninsL a resideat of this Contwnweoalth for the purpose of
having such claim collected by proceedings in a forum which
eccoxds such recident less favorasble exemptions from attachient
or oxccution than ave accoxded by this Commonwealth, or for the
purpose of Aepeiving such resident of the right to have his
personal earaings while in the luands of his employer exempt from
ayylication o rhe payment of his debets.

(b} Ramedy.~-In addition to remedy hy injuncrion or
othorwise, a rosideat of this Commonwedlth whe is aggrieved by
any action by a creditor or obligee in violation of svbsection
(a) shall nave a right of action against the creditor or obligee
for treble the amount recovered from euch resident in violation
of this seclion and reasonaple counscl fees. The transfer of any
claim against the resideat and the commeoncement of any action
therenn outside this Conmonwealth shall be prima facie covidence
of a purpese Lo violave the provisions of subsection (a).

(c) application te Titlae 15,~-~The provisions of this section
rhall xleo apply to the limitatione set forxrth in 15 Pa.C.S. §
1929.1 (relating to limitations on ncbhoestos-related lisbilitles
relating to cartain moergers or consolidations}.

Sactton 4. 7Thie act shall tuake effect as follows:

(1) The addition of 42 Pa.C.S. § S524(8) shall take
affect in 6% Qays.

{2} 1hs rcomainder of this act shall take effect
1nnediately,

APPROVEN--The 17ch duy of December, A. D. 2001.

MYARK SCHALIKER




