WILLIAM FODOR,
354 Summit Ave.,
Perth Amboy,N.J.08861

Dated: November 11,1976

Dr.Jerome P.Flesch,
c/0 National Institute of Occupational
Safety & Health,
Robert A.Taft Laboratories
4676 Columbia Parkway,
Cincinnati,Ohio 45226
Dear Dr.Flesch:

I am enclosing herein an original and copy of request
for a health hazard evaluation'as‘provided by the U.S. Department
of Health, Education and Welfare, National Institute for Occupational
Safety and Health. This request is being made for an evaluation of
the Amboy Terminaling plant as set forth in the form which is com-
pleted herein.

I would appreciate your promptness in making this evalua-
tion both fetrQSpective and prospective.

You will notice that I making this application as the

Chief Shop Steward as well as the President of the Union Local 825.

Very truly yours,

//', / - . S —
. /4’.. ~ ‘ _-B\ff_.f -'//"-—
/—v
William Fodor
Enc.
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v INTRODUCT ION

Section 20(a)(6) of the Occupational Safety and Health Act of 1970
charges the Department of Health, Education, and Welfare with the
responsibility for evaluating the potential toxicity of materials
used or found in the workplace, upon receipt of written requests by
employers and employee representatives. HEW's National Institute.
for Occupational Safety and Health (NIOSH) is the agency which pro-
vides these on-site toxicity determinations. While these activities

: are the responsibility of the Division of Technical Services, sev-
eral other Institute Divisions and programs contribute at various
stages to the overall program. Coordination of on-site toxicity
determinations are handled by the Division of Technical Services’
Hazard Evaluation Services Branch in Cincinnati and supported by
regional industrial hygienists. This hazard evaluation service is
provided at no cost to the requesters.

This little pamphlet is comprised of four documents which will add
to your understanding of the hazard evaluation service: (1) high-
lights of NIOSH's health hazard evaluation program, (2) a press
release summary of the final regulations governing the program,

(3) a copy of the published regulations themselves, reprinted from
the Federal Register, and (4) a copy of the request form - to be

used by employers and employee representatives in initiating requests
for hazard evaluations. The request form is available in quantity
from any NIOSH location.

For additional information concerning this highly important service,
please feel free to contact me at the address below. Other general
_ information about the work of the National Institute for Occupational
. _Safety and Health may be obtained -from: NIOSH, Office of Technical
Publications, Room 3-10, 5600 Fishers Lane, Rockville, Maryland 20852,

Marshall E. LaNier, Director
- Division of Technical Services
National Institute for Occupational
Safety and Health
s Post Office Building, Room 506
Cincinnati, Ohio 45202

UCC 075275
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HIGHLIGHTS QF NIOSH'S HEALTH HAZARD EVALUATION PROGRAM

The Hazard Evaluation Services Branch, one of five branches within
NIOSH's Division of Techniczl Services, provides direct response to
requests for toxicity determinations in the workplace as required

by Section 20(a){6) of the Occupational Safety and Health Act of 1970,

Final regulations of NIOSH's Health Hazard Evaluation Program, as it
has come to be known, have been published in the Federal Register and
give detailed requirements and operational procedures of the program.
However, as an example of typical program procedures followed by
NIOSH, the following hignhlights of.a hypothetical request are
presented here:

Having received a completed Request for Health Hazard Evaluation form
from an employer or authorized representative of employees regarding
alleged hazardous exposure to a potentially toxic substance in the
workplace, the central Bran~h office in Cincinnati records, validates
and researches the toxic substances identified on the request.

The request, along with the vacket of technical information, is sent
to a NIOSH regional industrial hygienist who then contacts plant
management and employee representatives to schedule an initial field
visit. Employee representatives requesting such evaluations may have
their names held confidential if they so desire. An observational
survey of the workplace iz conducted with these representatives to
elucidate the extent of the problem and to determine the number and
type of efvironmental samples to be collected. Employee interviews
are conducted to identify adverse symptomatolc:sy experienced by the
workers. Findings from the survey are reported to headquarters and
a strategy developed for the environmental-medical evaluation.
Sampling, analytical, and medical tests are derived and conducted

by NIOSH to determine the concentration of substances found and the
potentially toxic effects to affected employees. Study results are
assessed, and a final determination made.

Affected employees are notified of the determination. A full report
of the study including recommendations for controlling observed
hazards, if appropriate, is sent to the employer; representative of
employees; and the U.S. Department of Labor.

Health Hazard Evaluation Reports will be utilized in developing new
standards where toxic substances are found but for which no standards
exist. Information dervied from health hazard evaluations will also
be used in assessment of the validity of existing standards.

Jerome P. Flesch
Chief, Hazard Evaluation Services Branch
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FINAL PEGULATIONS

THe NIOSH HeaLTH HAzZARD EVALUATION PROGRAM

federal
register

Title 42—PUBLIG HEALTH

Chopter l—Public Heolth Service, De-
poriment of Health, Education, and
Weltare

SJUBCHAPTER G—OCCUPATIONAL SAFETY AND

HEALTH RESEARCH AND RELATED ACTIVITIES
PAXT 85—REQUESTS FOR HEALTH
HAZARD EVALUATIONS

On March 17, 1972, a notice of pro-
posed rule making was published In the
Froraal Recistzn (37T P.R. 5834) which
prescribed the conditions and procedures

for conducting health hazard evaluations
pursuant to section 20(a) (6) of the Oc-
cupational Safety and Health Act of
1870 (29 U S.C. 66%(a)(6)). That sec-
tion directs the Secretary of HeaRh,
Education, and Welfare to determine,
following a written request by any em-
plover or autharized representative of
sinployees, whether any substance nor-
mally found in a place of emplovyment has
potentially toxic effects 1n such concen-
trations as used or found and further
provides that such determinations shall

be submitted to the appropriate employer
and affected employees.

Interested persons were invited Lo sub-
mit, within 30 days. written comments,
suggestions, or objections regarding the
proposed regulations.

In addition. an June 20, 1972, the pro-
posed regulations and the issues raised
by the pubtic coniments concerning them
were discussed with the National Ad-
visorv Commiliee on Occupational Sale-
ty and Hcalth established by section T
of the Occupational Safety and Heaith
Act. All public comments, as well as the
views expressed by the members of the
Committee, have been taken {nto con-
sideration with the resuit that & number
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of changes. a3 discussed below. have been
made in the regulations which were pro-
posed. All comments in response to the
rules as proposed and the transcript of
the Commutitee proceedings on June 20
are available for public inspection at the
National Institute for Occupatonal
Safety and Heaith, Room 10-03. 5600
Fishers Lane. Rockville, MD.

1.. Applicability. A statement has been .

added to the applicability section to
indicate that Part 85 is not intended to
preclude the use of other channels of
communication with the National In-
stitute for Occupational Safety and
Health (NIOSH) to obtain information
and assistance concerning toxic sub-
stances.

2. Definitions. Definitions of the terms
“investigation'* and “heaith hazard eval-
uation” have been added and these
terms have been used throughout Part
85 in an effort to distinguish the physi-
cal inspection of a place of employment
by NIOSH |n conducting a health hazard
evaluation, from the compliance inspec-
tion conducted by the Department of
Labor. The definition of ‘‘toxic effects”
has been revised Lo exclude those which
produce acute discomfort.

3. Procedures Jor requesting evaiug-
tinns. The main thirust of the comments
on the procedures for requesting evaiua-
tions went tn the question of who should
be considered an “authorized represent-
ative of employees’”. The comments
ranged from a surgestion that any in-
dividual employce should be allowed to
make the request. to the contention that
ttie authorized representatives should be
himited w those who represent the em-
ployees for purpuses of collective bar-
gaining. The Anal rcguiations provide
that an authorized representalive may
be either: (1) A representative for pur-
poses of collective barenining: (2) an
emplnyee of thie pmpinyer who has writ-
ten authorization from two or more em-
ployces employed in the work place
where the substnure is normally found,
to represcnt tiictn [or purposes of the
Act; or 13) where three or less emplovees
arc emploved in the work pinre where
the substance is normally found, any
ori¢ of such cmployces. Oblections to
the Institutes withholding the identity
of requcsters have been considered and
rejected. Such prolection is, in our judg-
ment, necessary to assure utillzation of
this procedure by empioyees. The option
to withhold the requester’s identity has
been extended to those who have su-
thorized the requester to represent them.
Coptes of these written authorizations
must accompany the request.

4. Authority for investigation. The sec-
tlon has been amendced o make clear
that the duty to conduct a health hazard
evaluation and the authority to investi-
gnte and inxpect [or puarpones of con-
ducting thnt eveluntion extend only W
the place of emplovinent with respect to
which the request hns been made, which
under the definition of “place of em-
pioyment” can be the entite factory or
a single work place.

5. Advgnce notirce of visils. NIOGI ex-
perience over the last severaf months lias

.

RULES AND REGULATIONS

revealed that fsilure to give advance
notice can interfere with a thorough and
effective plant visit and thus impede the
health hazard evaluation. The very
process to which the request Ls directed
may not be in operation on the day of
the visit and the probléem becomes even
more serious when the place of employ-
ment is not readily sccessible. Further-
more. the emplover and. in the case of
employee requests. the employeces may
wish to have a particular representative
accompahy the NIOSH officer. The sur-
prise visit would conflict with this de-
sire. The Institute, after considering all
comments on this matter, has concluded
that the evil which this surprise visit ls
intended to avoid—the misrepresentation
of artuxt production conditions—can be
avoided by exercise of the authority
under section 8 10 conduct private inter-
views with appropriate employees. Thus,
the Institute's decision to give employers
advance notice must be read in the light
of the authority d{ NIOSH to question
employces privately.

Accordingly, the section on advance
notice 148586 has been completely re-
vised to provide that advance notices of
visits to the place of employment may be
given to expedite a thorough and effestive
investigation. Advarwe notice will not be
givert whety, in the judement of the
NIOSI[ ofMcer, riving such notice would
adversely aflect the validity and effec~
tivencss of an investigation. In the case
of emplovee requests, advance notice will
e given by the Institute to the requester,
the ropresentative of the employees for
purpores of rollcctive bargaining if such
representative is other than the re-
quester, and to the employer. Where the
renquest is {rom the employer, advance
notice will be given to such employer
aud, upun the request of the employer,
to an authorized representative of em-
ployees.

G. Conduct of invcstigations, The
major change -in section 85.7 concerns
trade secret information. This provision
Ias been expanded to sct forth the pro-
cedure where the Institute questions the
desipnation by an empluyer of certain
infurmotion &s trade sccret information.
Where Lhe Institute questions the identi-
fication, the ecinployer will be given
aritten notice of the Institute’s inten-
tion to remove the tracde secret designa-
tion from such inforination. The em-
ployer may within thet period request
reconsideration and provide additional
informotion tn support of the trade
sceret desiruntion. 1f. after reconsidera-
tinn, the decision of NIOSH is o remove
the desicnation, the employer shall then
he natifted. Sincs the decision does not
breome effective until 15 days after the
date of the wrltten notice, the employer
has the opportunity to take nppropriate
steps Lo retain the (rade seerct designa-
tion.

7. Representatives of employers and
smployers, cmplovee requests. This sec-
tton of tlie rerulations has been revised
Lo provide that in the cose of employee
requests. a representative authorized by
the employees shall be given an oppor-
tunity to accomprny the NIOSH ofMcer

during the initial physical {nspection of
the workpl.ice. Since NIOSH experience
in the conduct of this program indicates
that visits subsequent (o the initial in-
spection are principally for the purpose
of environmental sampling and medical
examinations, the presence of the repre-
sentative of employees will not be
routinely requested during these aspects
of the investigation.

8. Imminent dangers. In response to
a number of comments, che term “serioua
hazard” has been deleted and the statu-
tory phrase “imminent danger” has been
substituted therefor. -

9. Notification of determinglion fo
employers, affected employees and De-
par¢ment of Lador. The method of noti-
fying aflected employees of the determl-
nation was the subject of & substantial
number of comments. Section 85.11 re-
Quires that the employer post a copy of
the determination at or near the work
places of the affected cmployees. How-
ever, no posting is required if the em-
ployer requests NIOSII to maill copiles
to the aflected employees and furnishes
the Institute with a list of the names and
mailing addresses of the employees de-
termined by NIOSH to be exposed to the
substance which is the subject of the
health hazard evalustion.

Eflective date. These regulations shall
be eflective 30 days after their publica-
tion in the FroenaL Rzcisten.

Dated: October 18, 1972.

vVirNoN E. Wnsow,
Administrator, Heglth Services
and Mental Health Adminis-
tration.

Approved: October 30, 1972.

ELtlor L. RicHaaosox,
Secretary.

451  Applicablilty.

853 Definitions.

833 Procedures ([or requesting Dhesitd
hazard evalustions. . .

834 Acting on requeatis. !

855 Authority for investigstions.

B8 8  Adrvance notice of visits.

8357 Conduct of investizationa.

a8 Provision of suitable space (or em-

ployee Interviews and examiantions:
tdentification of emplofeces,

850  Representatives of employery and em-
ployees; employee requests.

Imminent dangers.

Notificstion of determinsation to em.
plovers. aflected empioyees, and De-
partment of Labor.

Subsequent requests for heslth hazara
evaluations.

AUTHOAITY: The provisions of this Part 83

usued under the muthority of section 8{g).
84 Stat. 1600; 29 U S.C. 857(g).

§ 85.1 Applicsbiliry.

The provisions of this Part 85 are ap-
plicnble w0 requests submitted by any
cmployer or authorized represcniative
of employees pursuant to section 20(s}
(6) of the Occupstional Safety and
Heralth Act of 1970 for a determination
of potentially toxic effects of any sub-
stance normally used or found in any
place of mployment to which the Act s
applicable. This Part 85 is not intended

BS 10
as. il
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to preclude the use of other channels of
communication with the National! Insti-
tute for Occupationsl S8afety and Health
to obtain Information and technical aa-
sistance related to toxtc substances.

§ 85.2 Definitions.

Any term defined In the Occupational
Safety and Health Act of 1870 and not
defined below shall have the meaning
given it in the Act. As used in this part:

(a) "Act” means ths Occupatlonal
Safety and Health Act of 1970 (39 U.8.C.
651, et s2q.).

(b) “Authorized representative of em-
ployees” means any person or organiza-
tion meeting the conditions specified in
4 85.3(by 4y (), (ib2, or (i),

{c) “Investigation’ includes 8 physi-
cal inspection of the place of employ-
ment pursuant to section 8 of the Act
and means such {nspection, sampling.
observations, and octher measurements
reasonably necessary to determine
whether any substance found in the
place of employment for which the re-
quest Is made has potentially toxic ef-
fects in such concentrations as used or
found,

(d» “Health hazard evaluation”
means the investigation and the deter-
mination of potentially toxic effects of
any substance normally used or found
in any place of employment to which the
Act is applicable.

(e) "Place of employment™” means ahy
factory, plant, establishment. construc-
tion site, or other area, workplace, or
environment where work is performed
by any employee of an employer.

1y “NIOSH" means the National In-
stitute for Occupational Safety and
Health.

(g) “NIOSH officer” means a perscn

authorized by NIOSH to canduct
investigations.
th) "Substance means any chemical

or hiological agent which has the po-
tential ta produce toxic efTects.

‘1) “Toxic effects” are those which re-
sult in short- or long-term discase, bod-
ily {njury. affect ..ealth adversely, or
endanger the life of man.

§ 83.3 Procedurcs for requcsting health
lwazurd evaluations. .

1al A request for a health hazard
evaluation should be addressed to the
National Institute for Occupational
Safety and Health. Hazard Evaluation
Services Branch. US. Department of
Health, Education. and Welfare, Cincin-
nati, Ohlo 45203.

hrt:lv A request for such an evaluation
shall:

<1} Be in writing sand signed by ti)
the employer in whose place of employ-
ment the substance is normally found,
or ¢ii» by an authorized representative
of employees who are employed by such
employer;

(2' State the requester's name, ad-
dress. and telephone number, if any; the
address of the place of employment
where the substance is normally found;
the specific workplace or workplaces in-
volved, and the specific process or type of
work which is the source of the sub-

Kuakd FI1 s samddedcin. . 4

stance or In which such substance ls
used;

(3) Bpecify with reasonable particu-
larity the nature of the conditiona, cir-
cumstances, or other grounds on which
the request is made;

(4) State, where the requesier is other
than the employer:

(1) That he Is an authorized repre-
sentative, or an officer, of the organiza-
tion representing the employees for pur-
poses of collective bargaining: or

1{) That he is an employee of the em-
ployer and }s authorized by two or more
employeas employed in the workplace
where the substance ls normally found
to represent them for purposes of the
Act. Each such authorization shail be
tn writing and included In the request;
or

titi» That he Is one of three or less
employees employed (n the workplace
where the substance is normally {ound.

+5+ Indicate whether the requester or
those persons wha have autlicrvized the
requester to represent them desire that
NIOSH not reveal their nhames to the
ciiployer.

t¢t The request shall, if the informa-
tion is known to the requestier:

<t Identtfy the potentially toxic sub-
stance or substances involved,:

t2) State the trade name, chemical
name. and the manufacturer of each such
substance:

13) State whether the substance or the
container of such substance has a wam-
ing iabel; and

14) Specify the physical form of the
sygbstance. number of peaple exposed,
length of exposure 'hours, dny’, and oc-
cupations of exposed employces.

Nott: The National Institute for Oc='ipa-
tinnal Safety and Health lirs devel jvd 3
form. entitled “Request for Heaith lasard
Evaluation,” to asstst persona (n rerjuesiing
c.aluntinng under thig part Forins are avall.
ahle upon request frrm NIOSH, Ifazard funi-
uation Services Branch, Clucinnati hilo
43202 or from the NIOSH representative in
any Regional Otfre of the Depariment of
Health, Education, and Welfare

§ 85.1  Acting on renquests.

tar» When R request meeting the
requirements of this part has been sub-
mitted in accorgdance thierewith and des-
lgnated employees of NIOSIH have con-
cluded that there is reasonable cause
to believe thal an investigation ls war-
ranted, 8 NIOSH officer will inspect the
place of employment, collect samples
where appropriate and perforin such
tests as necessary, tncluding imedical ex-
aminations of employees, to the conduct
of a heaith hazard evatuation.

th) If there is no reasonable cause to
conclude that an investigation 1S war-
ranted, the requester shall be notifled
in writing of such decision.

(g Investigations shall be conducted
in accordance with the requirements of
this patt.

§ 85.5 Autherity for inscatigations.
‘a} Employees of the National Insti-
tute {or Qecupational Safety and Health

whao have been issued the NIOSH official
credentials (consisting of HSM Form

599-2 entitled “ldentificaton Record™
are suthorized by the Director, NIOSH,
{or the purposes of section 20(m) (6) of
the Act and pursuant to section 8, to
enter without delay and at reasonable
times any place of empioyment {or which
a request has been submitted, to inspect
and investigale during regular working
hours and at other rexsonable times,
and within reasonable limits and in a
reasonable manuer, any such place of
employment. and all pertinent condi-
tions. structures, machines, apparatus,
devices, equipment. and materials there-
in as may be directly related to the de-
termination whether any substance nor-
maily found in the place of employment
for which a request has been submitted
has potentially toxic effects in such con-
centrations as used or found. In connec-
tion with any ;uch investigation, such
NIOSH employres may question privateiy
-ty employer. owner, operatur, agent. aor
employece and revicw records required by
the Act and regulations. and other re-
lated records.

ih) Areas containing information
which is classified by any agency of the
U 8. Government in the interest of na-
ttanal security ‘will be insnected only by
NIOSH employecs who have obtained the
avpropriate security clearance.

§ 85.6 Advance notice of visils.

(a) Advance fiotice of vicits to the nlace
of employment may be given to expedite
a thorough and effective investigation.
Advance notice will not be given when,
in the judgment of the NIOSH officer,
giving such notice would adversely affect
the vallditv and effectiveness of the
Investigation.

(h) Where a request in accordance with
this nart has been made by an authnrized
representative of cmnlovees. advance
notice in accordance with pacragranh tay
of this section will be given by N1OSI{ to
the requester. the representative of the
emuinyees [or purroses of collective bars
gunirg if such representative s other

than the requester, and to the emplover

(¢ Where a reauest in accordance with
this part has been made by any emnicyer.
advance notice will be given by NIOSH
to the employer. Upon the request of the
emrelover, NTIOSH will tnfarm the author-
ized reoresentative of emoloyees of the
visit: Provided. The employer furnishes
NIOSH in srtiting with the identity of
such representative and with such infor-
mation as ts necessary to enable NIOSH
promptly to inform such representative
of the visit.

§ 85.7 Conduct of investigntions.

1a) Prior to beginning an investiga-~
tion. NIOSH officers shall present thelir
credentials to the owmer, operator. or
agent In charge at the place of empioy-
metit, exnlain the nature. nurpo.e. and
scone af the Investigation and the records
snecified in § 85 5 which they wish to re.
vtew. Where the jnvestigation {s the resuit
of 3 request submitted by an authorized
representative ol employees. a copy of
the request shall be provided to the em-
ployer. except where the requester or any
person authorizing the requester pursu.
ant to §853(br(4)(1) haa indicated
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that NTOSH not reveal his name to the
employer, in which case. a summary of
the basis for the request shall be pro-
vided to the empioyer. .

m AL the commencement of an in-
astigation. the employer should precisely
identify nformation which can be ab-
tained in the workplace aor workpiaces
to be nspected as trade secrets. [ the
NIOSH officer has no clear reason to
question such identification. such infor-
mation shall not be disclosed except in
accordance with the provisions of sec-
tion 20ia)16) and section 15 of the Act.
However, if NIOSH at any time gques-
tions such identification by an empioyer,
not less than 15 days' notice to an em-
ployer shall be given of the intention to
remove the trade secret designation from
such informAation. The employer may
within that period submit a request to
the Director. NIOSH. to reconsider this
mtention and may provide additional in-
{fnrmation in support of the trade secret
designation. The Director. NIOSH, hall
aotify the emplorer in wninng of the
decision which wili become =feciive 'o
sooner than 15 days after the lale of
such nntice

t¢» NIOSH officers are nuthor:ized to
collect environmental samples and sam-
oles of substances, to take or obiain
phwotoeraphs related to the puincse ¢f
the .nvestigat:.cil. etploy other reasen-
able investirative techhnigues, inclnding
mnedical examinstions of empioyees with
the cousent of szuch employees. and to
question privately any employer. owner,
cperator. agent, or employee The 2in-
rloyer shall have the opportunity to re-
iew photographs taken or obtained for
the purpose cf identifying those which
contain o might reveal a trade secret.

tdy NTOSH officers shall comply with
all safety and health rules and practices
at the piace of employment being in-
vestigated. and they shall provide and
use appropriate protective clothing and
equipment. In situations requiring spe-
cialized or unique tyvpes of prctective
equipment. such equipment shall be {ur-
nished by the emplover.

te) The conduct of investigations shall
be such as to preclude unreasonable dis-
ruption of the operations of the em-
ployer's establishment.

§ 853.8 Fruvision of suitable <pace for
emiplurce interviews and  cxamina-
tions: identification of ciaplosecs,

An emplover shall. on request of the
NIOSH officer. nrovide suitable space, il
such space is reasonabiv avatlabie to
NIOSH to conduct private interviews
with, and examinations ol. employees
NIOSH officers shall consult with the
emplinver as to the time and piace of the
medical examination and shall schedule
such examinations so as to avoid undue
disruption nof the operations of the sm-
plover's establishment NIOSH shail can-
duct. and assume the medical costs uf,
examinations conducted under this vart.

§85.9 Representatises of  cmployers
snd cmployees: employee reguests,

{23 NIOSH officers shall be in charge
of investigations. Where the request for

RULES AND REGULALIONS

a health hazard evnluation has been
made by an authorized representative of
employees. 8 representative of the em-
ployer and a recpresentative authorized
v his employees who (s an empioyee of
the employer shall be given an oppor-
tunity to accompany the NIOSH officer
during the initinl physical inspection of
any workplace {or the purpose of aiding
the investigation by identifving the sus-
pected hazard. The NIOSH officer may
permit additional emgloyer representa«
tives and such additional representatives
authorized by employees to accompany
him where he determunes that such ad-
ditional representatives will further aid
the investigation. EHowever, if in the
judrment of the NIOSH oflicer. good
cause has been shown why accompani-
mert by a third party who is not an eme-
plovee of the employer 1s reasonably nec-
essary to the cunduct of an effective and
Lthorough investigation of the workplace,
such tlurd party may accompany the
NIOSH officer during the inspection:
Frotwed, touerer LL1at aceess vy such
LTRSS Lo arens de<cribca o pauagraph
var of fas section siadl oe ta scourdance
with the requirements of suciy provision.
angd aceess 'C o Arens Avscriosl o opara-
Zrapn res ol TS SCCLO sitail Ne witn
the ¢nesent of Lhe ftuployer A ultierent
employer and smpiovre regucsenialive
may accompany the olficer during each
different paase of an vspectinn if tius
wiil rot interfere witn tae conduct of the
mnvestigation.

by NIOSH officers are aufuorized to
resglve all Mispules as 1o who is tne repre-
centarive autharnized oy the vmiployer and
ermployres for ‘he purpose «~f this section.
If riere is Do autharized representative of
empinuces. or «f the NIOSH ndicer .5 'in-
aole to determine with reasonable .er-
taunty who is <uch representatise. he
shall consult with a reasonable rwnber
of employees concermng nuitters directly
related to tiwe health hazard evaluation.

t¢r NIOSH offlvers are autlrorized to
deny the right of rccompaitiment under
ttus section to any nerson whase condurt
interferes ~ith & fair and arderly physt-
cal inspection.

'd)y With regard to information class:-
fled by An agency of the US Govern-
ment 11 the interest of national security,
only persons authorized to have access 1o
such information may accompany an offt-
cerin areas contarring such information

&) Upon reque<t of an emplover, any
representative authorized under this
$359 by cmployees 1in any area contain-
:ng trade secrets shall be an employee in
that area or an emplovee authorized by
he emplover to enter that area.

8310

Whenever, durine the cowrse of, oras i
result of, g vest ration ynnler Lhis part,
the NIOSH officer belteves that thereis a
reasgnatie basis for an allegatlon af an
unminent danger, NIOSH «ill immedi-
ately advise the emmgplover and those em-
ployees wlhio appear Lo be 1n immediate

finminent dapgers,

danger of such allegation and will inform
appropriate representatives of the De-
partment of Labor or the State agency
designated under section 18(h) of the
Act,

§ 83.11  Naiification of determinaiion to
cmployces, affected employees and
Departinent of Labnr,

fa) A determination made pursuant to
section 20(a)t6> of the Act will. as a
munimum: 1) ldentity and set forth,
where appropriate, the concentrattons of
the substancecst found in the pilace of
employmetit and the conditions of use, .
and (2) state whether such substance's)
has potentially toxic effects in such con-
centrations, as well as the basis for such
judgments,

(by Coples ol the determination will
be matled to the employer and to the
authorized representatives of employees.

‘¢’ Except as hereinafter provided. tha
emplover shall past a copvy of the deter-
mination {or a period of 30 valendar days
at or near the warkplaceisy of affected
emiloyers. The emplover shall take steps
10 .nsure that the posted determinations
are not altered, defaced. or covered by
otier material during such period. The
cmplover will not be recuired to post the
determination i the emniover requests
that copies of the determination he
mailed to affected emnployees and fur-
nishes NIOSH with a list of the names
and mailing addresses of the emnloyees
employed in the workplacets) designated
9y the NIOSH Officer. In the latter
event. NIOSH will mail such copies to
affected employees at the mailing ad-
dresses provided by the empiover,

‘d>» For purposes of this section, the
term “affected emplovees” means those
emplovees determined by NIOSH to be
exposed to the substance's) which is the
subject of the health hazard evaluation

‘ey Copies of all determinations nall
be forwarded to the Denartment of Labor
and the appropriate State agency desig-
nated under section 18(bhy of the Act If
the Secretary of Health. Education. and
Welfare determines that any substance
15 potentiatly toxic at the concentrations
‘n which it 18 used or found in a place of
employment. and such substance is not
~overed by an occunational safety ar
fealth standard promulgated under <ec-
tion 8 of the Act, the Secretary of Health.
Education, and Welfare will immediately
submit such deteemination to the Secre-
rary of Labor together with all pertinent
criteria,

§835.12  Sehecquent reguesis for health
harard evaluatinne,

Where a request is received for a
health hazard evaluation in a place »f
cmiployment in which an evaluation uti-
der this part previnusty has been made.
the Secretary may make a subscquent in-
vesttzation i, as a result of the oaszace
of time or additional infortnation. he
deems such a subsequent investigation
consistent with the purpose of the Act.

{FR Doc 72-19042 Flied 11-8-72.8°51 am}
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U.S. DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND HEALTH

-

REQUEST FOR HEALTH HAZARD EVALUATION

This form is provided to assist in registering a request for a health hazard evaluation with the U.S. Department
of Health, Education, and Weifare as provided in Section 20iak6} of the Occupational Safety and Health Act of
1970 and 42 CFR Part 85. (See Statement of Authority on Reverse Side),

Name of Establishment Where Alleged Hazard(s) Exist Amboy Terminaling Company

Company § Street _ 560 State St., _Telephone ___442~-9550 _
AddfGSS{ City Ferth Amboy, New Jersey Zip Code 08861

State

packing and
1. Principal Company Activity _transpartation of bulk chemicals namely,R.V.C..,and
{manutacong, conetructian, wansponauon, services, +ic.)  allied chemicals
2. Specily the particular building or worksite where the alleged hazard is located, including address _____ __ .
at factory at 560 State St.,Perth Amboy,N.J.

3. Specify the name and phone number of emptoyer's agent(s) in charge.

4, Describe briefly the hazard(s) which exists by completing the following infarmation: PVC,VC Monemers,
Identification of Hazard or Toxic Substance(s) Bisphenyls,Polystyren, & other organic VC

Trade Name (If Applicable) __ag ahove SUSPeNsSionf,,as Wfél 3§ Xhpyal resins.

. . S . : arni ?
Manufacturer Um.on—(}artn-deme’ the matnrial have a warning label? _ Yes __ ) . No

it Yes, attach copy of tabel or a copy of the information contained on the label. only PVC as of recent

Physicat Form: Dust fx] Gas L] Liquid [ date Other (]
Type of Exposure? Breathing iX] Swallowing [N Skin Contact (X%
Number cf People Exposnd . ’ —__ Lenqgth of Exposure (Hours/Day)

- Occupations of Exposed Employees _all employees are_exposed to _handling the product
and are known as material handlers.

——— s - i e e e —— - A—— e e  — t ——— e .

5. Using the space below describe further the nature of the conditions or circumstances which prompted this re-
quest and other relevant aspects which you may consider important, such as the nature of the iilness or symy-
toms of exposure, the concern for the potentiaily toxic effects of a new chemical substance-introduced 1nto the
workplace, etc.

It appears that there have been at least four known cases of
————ancer—and—probabiy many morewhich—arenot—knowm as-of  this—
— . _time and_it_is important_for the employee who are no longer

there to know what their physical condition may be doing due to
———+his exposure—as well-as—for—those-who-are stillworking to know
—— what hazard exists for them by virtue of this exposure.

NIOSH-4 {Cinl ) FORAM APPAOVED
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G, tal Yo your knowledge has this hazard heen connderad previousiv by ooy Government agency? | .

e s
(b) If so, give the name and address of rach,
— RO~ - eeme e e e = - . cee . e - ————
{c) and, the approxsmate date tf was 80 consideranrd. . . _ . - e

7. (a) ls this request, or a request atleqing a stnlar hazard, bheing fried with any other Government

agency? _no __ i) if so, qive the nama and address of eagh.

The undersigned (check one)
{1 Employer
@ Authorized Representitive ~f cridoyees®
Chief Shop Steward & President H it (circle one)
beﬂeﬁema;ubglgﬁce (or substancesnormally foundat the following place of employment may have potentially
toxic effects in the concentration used or found.

Nov 11,1976
Signature : — Date
Typed or Printed Name __Wjilliam Fodor- .. —... .-.- Telephone: Home -
Address Street ____ 354 _Summit Ave.,. _ . Business -
{ city _Perth Amboy . __ State._ .. _ . N.J, Zip Code _ 08861

If you are a representative of employrns, state the name and oddrizss of your organization,
Chief Shop Steward & President of

International Union of Operating Engineers, Local 825

Please indicate your desire:
(® | do not want my name revealed to the employer.

C] My name may be revealed 1o the emplover.

Aythority:

Section 201216} of the Occupanional Safety and Heaith Act, (29 U. 5, C. 663(ai6) } jrovides as follows: The Secratar, ot
Health, Educatron. and Wellare shall. . .ceternune following a written request by any employer or author zed represciitative ot
empioyees, specifying with reasonable ‘mrtaculamy»me grounds on which the reguest 1S made, whether any substance nurmaliy
found »n the pince of employment has potentinlly toxic effects 1n such ¢nncentrations as used or found: and shall submit auch
determination both to emplioyers and affected employees as soon as possible, If the Secretary of Health, Education, and Vi~
fare determines that any substance is potentially toxic at the cnncentrations 1n which «t 1s used o¢ found in a placa of ¢m.
pHloyment, - and such spbstance is not cavered by an occupatianal safety or healt! standard promulgated under spchion 6 the
Secretary of Health, Education, and Wellare shail immediately subout such determination to the Secretary of Labor. togeiner
with all pertinent critena.

‘‘Authotized representative of ¢nployees’ means any §erson of organiZzation meeting the conditions specifred «n 42 CFR Part
85.3 (b) {4} 40, 10} or {1n):

{1) — that he 15 an authorized representagtive of, or an otficer of the orgar zation reprascnting, the cmployees for purposes ot
cotlective tirgaming. or

tu1) -~ that he 1s an employee nf the employer and 15 authorni zed by two f mnre employees employed 1n the worknlace where the
substance t8 nomaily fourdd, to represcut thom lor purposcs of the Act. £ach such authornization shall be 10 wrsting and 1o-
cluded :n the request: or

(114} -- that he 15 one of three or less empioyees emplioyed n the workplace where the substance 1s normally found,

Send the completed form 10 )
National tnstitute for Occupational Safety and Health
Hazard Evaluation Services Branch
U.S, Department of Heaith, Education, and Welfare

Cincinnaty, Ohio 45202
1o US COVIRNMERNT PRINTING OFICE. [9/— 03 7. nd~.
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