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September 15, 1986

To the Members of the Safety & Bealth Committee:

SUBTECT: OSHA ASBESTOS STANDARD B

OSHA anncunced its Standard for Occupational Exposure to Asbestos, Tremplite,
Anthophyllite ard Actinolite (51 FR 22612), June 17, 1986. R. T. Varderbilt
Company subsequently filed suit regarding the stardard, which resulted in OSHA
granting a temporary nine month stay of those portions of the standard which
apply to ron-asbestiform tremolite, anthophyllite and actinolite. A opy of

QSHEA's July 18, 1986 letter to oounsel for R. T Vande:b:.lt Corpany is enclosed
for your information and action.

OSHA is to announce a recpening of the rulemaking and will request cooments
regarding regulation of nomasbestiform tremolite, anthcphyllite and actinolite.

Now is the time to formilate your comments and recomerdations, prior to OSA's
announcement. Safety and Bealth QComnittee members are encouraged to send

aoments to TRI by OCIOBER 31, 1986. This will be an item on the rext Safety
and Health Comittee Meeting agenda.

-

Charles G. Marvin
Vice President

£s
encl.
ce: oI ounsel

Cxmittes (oordinator
Bazardcus Substances Qmmittee
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bennis 4. Race
Akin, Gump, Strauss,
Haver & Feld
1333 New Hampshire Ave., HN.W.
Suite 40Q
Washington, D.C. 20036

Dear Mr. Race:™

This is in response to your July 14, 1986 letter on-behalf
of R. T. Vanderbilt Co. in which you request that OSHA
reconsider your request for & stay of the provisions of

the revised standards promulgated June 17, 1986 governing
occupational exposure to asbestos, tremolite, anthophyllite
and sctinolite, to the axtent the standards regulate occupa-
tional exposure to non-asbestiform tremolite, anthophyllite
and actinolite (51 Fed. Reg. 22612 at. seqg.). The revised
standards, which amend OSHA's 1972 asbestos standard,

29 CPR 1910.1001 (198S5), are scheduled to take effect

July 21, 1986.

Por the reasons indicated balow, I am granting a temporary
stay of 9 moaths (until April 21, 1987) of the effective
date of the revised standards insofar as they apply o
occupational exposure to non-asbestiform tremolite, anthophy-
llite and actinoiite. This stay is granted for the purpose
of reopening the record and instituting supplemental rule-
making limited to the issue of whether non-asbestiform
tremolite, anthophyllite and actinolite should continue

to be regulated in the same standards and to the same
extent 4s asbestos, or should be treated in some other

way. This stay applies only to the application of the
revised standards to non-asbestiform tremolite, anthophy-
llite and actinolite. In all ocher respects, the ravisged
standards will take effect as previously scheduled.

It should be noted that during the pendency of the stay,
the provisions of the 1972 standard governing occupational
exposure to asbestos (29 CFR 1910.1001 (198S)) will remain
in effect with respect to requlation of non-asbestiform

tremolite, anthophyllite and actinolite. (See 51 Fed.
Reg. ac 22732]).



—

OSHA is granting this temporary stay in part to enable

the Agency to review & July 11, 13986 letter from the Diractor
of the Natiocnal Institute for Occupational Safety and

Health (NIOSH) and certazin related KIOSH staff memoranda

which have recsntly besn brought to itg attention, asg

well as submissions by the R.T. Vanderbilt Cs. and various
trade associations concerning the appropriatenass of regulating
non-asbestiform tremolite,. anthophyllite and actinolite

in the revised asbestos standards.

OSHA believes, as stated in our July 9, 1986 letter, that
it provided adequate notice to the public that its recent
azbestos rulemaxing would address whether the Agency should
amend the 1972 definition of asbestos, and the proper

scope of the raviszed standards with regspect to the three
non-asbestiform minerals. However, OSHA .acknocwledges

that lecters and petitions from rulemaking participants

and non-participants have been received since the ravised
gstandards' June 17, 1986 issuance, which contain additional
comment, assertions,. and information which the rulemaking
record may not fully reflect, and which request an opportunity
t¢o submit further information on thase questions. To
assure that these submissions are fully .considered by

OSHA, to allow public comment on these additional submissions,
and to invite additional comment and evidence on all issues
relevant to requlation of non-asbestiform tremolite, antho-
phyllite and actinolite, OSHA will shortly by Federal
Register notice reopen the rulemaking record on the limited
issue of whether non-asbestiform tremolite, anthophy~-

llite and actinolite should continue to be regulated as
presenting the same health risk as asbestos, or should

be treated in some other way.

Sincerely. P
¢ e
7 7 ”’-'.t °
K e L e, 7T
Jobm A. Pendergrass<’
Adsiscant Secretary of lLabar
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May 1, 1978

To the Members of the Environmental Protection Committee:

R. E. Besalke, Chairman A. P. Green Refractories Company
R. B. Arthur North State Pyrophyliite

R. B. Crawford . Harbison-Walker Refractories
G. J. Fink Basic Refractories

R. F. Grady Martin Marietta Chemicals

R. H. Giffin North American Refractories
Paul Klauss General Refractories Company
L. H. Lamar Babcock & Wilcox Company
C. E. Lindsay Kaiser Refractories

S. C. Porter Globe Refractories

J. R. Wohler Freeport Brick Company

Subject: Suspected Carcinogens

Attached is the list of chemical substances classified by NIOSH as suspected
carcinogens which some refractory producers use in their laboratory and/or
manufacturing operation. This is the list I referred to in my remarks at the
committee meeting on April 18th. You may recall that this list was used by
the Safety and Health and Toxic Substances Committees for preliminary indi-
cations of how extensive a probiem the industry might have if the proposed
QSHA requlations were issued as proposed. At your request, we will use it in
a similar fashion in anticipation of new programs from the EPA.

Would you please review this 1ist and determine to the best of your current
knowledge:

1. Which, if any, of these substances are currently being dis-
charged from your plants and the method of discharge ?air,
water, etc.);

2. Are there any other suspected toxic substances and/or suspected
carcinogens being discharged? I[f so, which ones and how?

The information you report will be held in strict confidence and used only for

the purpose of compiling 2 master list for reference purposes. No other action
by committee members is required at this time.

Please report back whether or not you have any chemicals to add to this list so |
can be sure everyone has complieted the review. [t is obvious from the list that

a very broad range of chemical substances is involved. If you are in doubt zbout
whether a chemical substance being discharged is considered carcinogenic or not,
report it anywdy, and [ will check it against the NIOSH master list of suspects 2

see whether it belongs on our final list.

diliam Widing, Jr..




A PRELIMINARY LIST OF CHEMICAL SUBSTANCES
LISTED IN NIOSH PUBLICATION 77 - 149
REPORTED BY SOME REFRACTORIES PRODUCERS

PRIHE NAME OF COMPOUND

15K HO (with alternates mentloned)
£2500 Acetic Acld, (Ethylenedinltriioc)
Tetra-,Trisodium Salt
Syn: EDTA Trlsodlium Sait
52500 Acetlc Acid, Lead (2+) Salt
*7000 Acetic Aclid, Nitrllotri=- Trisodlum
Salt, Honohydrate .
31500 Acetone
9350Q> Anthracene (coaltar pltch component)
‘/ ' . ‘ "
16750 Arsenlous Acld, MHornosodium Salt
61750 Asbestos
1hooo Benzene
64750 Benzene, Hlitro
1000 2-Biphenylol, Sodlium Salt
" Syn: Dowlcide
h5500 Boric Acld
Syn: Orthoborlc Acld
64750 Z-Butanone
Syn: Ethyl Hethyl Ketone;
Ketone, Ethyl Hethyl;
Ethy! Ketone, Methyl
66500 Carbon Disul fide
Carbon Tetrachloride

49000

RARK
CODE

0000

L1ty

we oo

0008
112
0000

hio3
7222

0000

- s o

3ol
0000

0000

h313

COMMENTS
Status: Currently tested by NCI for carclnogenlcity by standar:
bloassay protocol as of April 1976

Toxlc Effects: Carclnogenic

‘Status: Currently tested by NCI for carclnogenicity by standarc

Bloassay Protocol as of Aprll 1976

Status: Undergolng NCI testing U/76

_Toxlc Effects: Carclnogenic, Neoplastlc

Review: Carclnogenlc determination: human suspected

Toxlc Effects: Carclnogenic
Review: Carcinogenlc determination-human posltlve -

Toxlic Effects: Carclinogenic, Neaplastlc
Review: Carclnogenlc determinatlion: human suspected

Toxlc Effects: Neoplastle

Status: Undergoing NCI testing 4/76

rA.
dc Effects: Carclnogenlc, Neoplastlc



157000

[
AV}
(¥
<
<

128500
?4:"‘\\

i

129550
140250
142000

164750

166500

rssgsp)

J—

311099

528000

?

48000

Carbowax 10060

Cellulose, Carboxymethy! Ether
Celiulose, Carboxymethy! Ether,
Sodium Salt .

Syn: Carboxymethylcellulose,
sodium salt; sodlum carboxy-
methyl ceflulose

Chromate of soda

Chromic acld, Chromium (34} salt
(3:2)

Chromic acld, Dipotassium salt

Chromlc acld, Disodlum salt
Syn: Chromate of soda

Chromite
Chromium

Chromium (111) oxlde (2:3)

Chromlum (V1) oxide (1:3)

Coal tar, aerosol—"
Cobalt (11) nitrate (1:2)

Cobalt (24) oxlide

1.3,2-Dloxathlolane 2,2-dloxide

0000
kol

- oo

3N

0000

- emm

hio2

4102

7202

oo .

2101

ol

see: TQ3I5000
Status: Undergoing NCI testing h/76

Toxlc Effects: Neoplastlc

See: GB29550 .

TARC Review: carclnogenlic determination: animal positive
Toxlic Effects: Neoplastic

Toxic Effects: Neoplastic
IARC Review: carclnogenlc determlnatlon: animal suspected

JARC Revlew: {ndeflnite
Toxic Effects: Neoplastic
IARC Revlew: carclnogenlc determination: animal positive

Toxlc Effects: Neoplastic
TARC Revlew: carclnogenlc determlnation: animal suspected

Toxlc Effects: Carclnogenic
IARC Revlew: carclnogenlc determinatlion: animal suspected
Status: NIOSH candidate subject for hazard review (carcinogens:

Toxlc Effects: Carclinogenic
IARC Revlew: Indefinite

Toxlc Effects: Neoplastlc
Toxic Effects: Neoplastlc

Toxlic Effects: Carcinogenic

Toxlc Effects: MNeoolastle
A~




PRrLIKIBARY LIST OF CHEMICAL SUBSTANCES (contlnued)

78000

29750

55750

63000

33500

16750

2h500
54250
7250
74000
45000
h9000
h5500

50750

biphenyl Amlne
EDTA Trisodium Salt

Ethane, §.1,1-Trichioro
Syn: 1,1,1-Trichloroethane

Ethanol, 2-Butoxy
Syn: Ethylene Glycol, Honogutyl
Ether

tthyl Alcohol
Syn: Ethanol

Ethylene, Chloro-, Polymer
Syn: Poiyvinyl Chloride

Ethylenedlamine,N,N'~Diethyl-
Dinigsroso :

Ethylene Giycél, Honobutyl Ether
Ethylene Oxlde

Fluoresceln, Disodium Salt
Hexamethylenetetramine

fron (111) oxide

lron (11) Sulfate {1:1)
Magnetlte

Hercury

Hethacryllc Acld, Methy! Ester
Hylar

Hitrllotriacetlc Acld

0000

0000
0000

32
hiol

- = o e

hiot
4101
0000
3101
Jloi
hioi

hiol

See: AN52500

_ Status: Undergolng NCI testlng 4/76

Toxlc Effects: Carcinogenlc

Toxlc Effects: Neoplastic

IARC Review: Indefinlte

_Toxlc Effects: Carclnogenic

See: KJB5750

IARC Review: Indeflnite
Toxlic Effects: HNeoplastic
Toxlc Effects: Neoplastlc
IARC Review: Indeflinlte
Toxlc¢ EFFeéts: Neoplastic
Toxlc Effects: Neoplastic
Toxic Effects: Neoplastic
Toxlc Effects: Carclinogenlc

See: TG79000

Sce AJDI750
N



Pre L VMIHARY L1ST OF CHEMICAL SUBSTANCES (contlinued)

122750

43750

71750

173500
(111256
133250

63000

135000
133250

5000
179000

V15800

whcoo

Nitrous Acld, Sodlum Salt

9-Octadecenolc Acld, (Z)
Syn: Olelc Acld

Otelc Acld
Olivine
Orthoborlic Acld
Petroleum

Petroleum Asphalt
Syn: Asphalt (steam reflined)

[He]y)

2101

3iol

3121

- e

y Phenanthrene {coal€ar pltch component) 3121

Phenbl
Phenol, Pentachloro
Syn: Dowiclde G
Phosphoric Acld, Trisodium Salt
Polyethylene

Polyethylene Glycol
Syn: Carbowax

Polyethylene Terephythalate film
Syn: Mylar

Polynuclear Aromatlic Hydrocarbons
Polystyrene

Polyviny! Alcohol
Syn: PVA

321

3tol

0000
h202
3101

-~

- -

- s om0

Status: Undergelng NCI testling 4/76

Toxlc Effects: Neoplastlc

See: RG22750
Toxlc Effects: Neoplastlc
See: EDUS500

Toxlc Effects: Heoplastlic

Toxlc Effects: Neoolastlc
Toxlc Effects: Neoplastic

Toxlc Effects: Carclnogenic
Status: Undergoing NC! testing /76

Toxic Effects: Neoplastlc

Toxic Effects: Carclnogenic

Toxlc Effects: Neoplastlc

See WL6LT50

Toxic Effects: Carclnogenic



- PRELIMINARY L1ST OF CHEMICAL SUBSTANCES (continued)

Polyvinyl Chloride See:KV03500
PVA See: TRB1000
C?agi?;\ See: V73300
J .
u2hso0 Serpentine ' 3101 Toxlc Effects: Neoplastlic
™ -
¥v73300 Sillca, Crystalilne~Quartz s = Toxlc Effects: Neoplastlc
Syn: Quartz; Sillca Flour .
(powdered crystalline sillca); 3
Silicon Oxide,Dl-{Sand)
SIlica Flour (powdered crystallline silics) See: VV73300
Siiicon Oxlde,DI~({Sand) S -7 See: VV73300
Y35000 Silver hiot .Toglé Effects: Neoplastlc
¥80500 Sodium Azlde . 0000 - Status: Undergoing NCI testing 4/76
Sod{um Blsulfate C | See: WTI11100
27250 Sodlum Chlorlde 0000 Status: Undergoling NCI testing 4/76
Sodium Chromate See: GB29550
thk 600 Stearic Acid, Methyl Ester 31019 Toxlc Effects: Neoplastic
L6h750 Styrene Polymer hiot Toxlc Effects: Neoplastic
1111100 Sulfurlc Acld, Honosodlium Salt
Syn: Sodlum Blsulfate
¥50750 Tannlc Acld kol Toxlc Effects: Carclnogenic
IARC Review: carclnogenic determination: animal positive
R22750 Titanium Oxlde 0000 Status: Undergoing NCI testing &/76
Syn: Titanlum Dioxlde
Titanium Dioxide See XR22750
532500 Toluenas 0000

162500 Urea 0000  Status: Undergoing NCI testing 4/76
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July 18, 1978

To: The Official Representative of tach
Active and Associate Member Company
in the United States: -

Subject: PRELIMINARY CLASSIFICATION OF
SUSPECTED CARCINOGENS

The day after the Institute‘s testimony at the OSHA hearings on suspected
carcinogens, OSHA released its long-awaited preliminary classifications.
While these 1ists are only tentative and subject to change as the rulemaking
process continues, they do give us the first authoratative indication of how
chemical substances in use in the refractories industry may be controlled.

‘>I am attaching a 1ist of OSHA's proposed Category I, II and III classifications
for chemicals reported by members of the TRI Safety and Health Committee as
being in use in the industry. There are 14 substances classified as Category
I, five as Category II, 22 as Category III, and one (Silica) classified both as
Category Il and III---a situation [ am trying to clarify. )

Needless to say, [ was disappointed to see so many Category I classifications
for our industry. Chromium compounds received more attention than [ expected,
but coal tar and coal tar pitch compounds received less. Remember, however,
that these are only tentative classifications.

CATEGORY I

Exposure to substances classified as Category I is considered to constitute

“a grave danger" and such chemicals are proposed to be requlated most strin-
gently, first under an emergency standard, then under a permanent standard
designed to reduce workers' exposure to the "lowest feasible level" or possibly
zero if substitutes are available. Activities required of manufacturers or
processors by the proposed permanent standard include (i) exposure monitoring
and measurement; (ii) requlated (limited access) areas; (iii) control through
engineering and work practices; {iv) respiratory protection; (v) protective
clothing and equipment; {vi) housekeeping; {vii) waste disposal; {viii) hygiene
facilities; (ix) medical surveillance; {x) employee trainirg; (xi) precaution-
ary signs and labels; and (xii) recordkeeping. The extent of these activities
jﬂould be similar to those discussed at the May membership meeting in connection

with the proposed silica standard, but the cost impact would probably vary froa
substance to substance. . !



CATEGORY II

Category Il substances are potential carcinogens for which the evidence

is “only suggestive" rather than convincing. They would be regulated

less stringently. but the reguiation would require most of the activities
mentioned above in one form or another. A major difference is that ex-
posure limits, instead of being at the "lowest feasible level", are to be
set at the level of existing OSHA stamdards {29 CFR 1990.1000), or {(where -
none exists) at “an appropriate level based upon acute or chronic effects
of exposure...other than carcinogenicity", or, 'if the present OSHA standard
is inadequate to prevent those effects, it shall be lowered by the Secretary
to an “appropriate" level. Also, there is no emergency standard provision
for Category Il substances, nor a requirement for regulated areas, nor the
need for special lunchrooms. The difference in the cost of compliance for
a Category [ classification compared to Category II for a given substance
could vary from trivial to catastrophic, depending upon the difference, if

any, between an “appropriate level” to prevent acute or chronic effects from
exposure and the "lowest feasible level™.

CATEGORY I1I

Category IIl substances require no special new ‘controls but since they are
recognized toxic substances there may already be recommended or reguiated
exposure limits which should still be followed. Category IIl substances can

of course, be upgraded to II, or II to I, if new test results or other con-
vincing scientific information is forthcoming.

STRATEGY

If the OSHA procedure is adopted as proposed and these classifications are
upheld, it is obvious that many extremely expensive and far-reaching changes
in how the industry does business will be required. This is not the time to
throw in the towel, however. It is the time to get to work on developing a
counterstrategy. KF you have any data on these Category I or II classifi-
cations which would indicate they are incorrect {overly stringent), now is
the time to get it together. In fact, if you can get such information in my
hands by August 1, I can have it included in the post-hearing record. Of
particular interest here is the question of whether Chromium (III) should be
controlled to the same degree as Chromium {VI), as well as the question-of
whether either deserves a Cateqgory I classification.

Beyond that, it will take further discussions and planning to decide how TRI
should respond to these initial classifications. One thing seems clear to me,
however, and it is this: we stand a much better chance of softening their

impact if we start work immediately instead of waiting for OSHA to publish final
classifications. The time for response later when a notice of proposed rule-

making appears in the Federal Register will be far too short to accomplish any-
thing of significance.




- 3-

I would appreciate hearing from each member who expects to be affected by
these classifications as quickly as posstble during the post-hearing
comment period.

truly y

'William Widinbg;r.

JWW/hm

cc: Environmental Protection Committee
Safety and Health Committee
Technical Advisory Committee
Toxic Substances Subcommittee
H. ¥. Fulton, Jr.




PRELIMINARY CLASSIFICATION OF

SUSPECTED CARCIMNOGENS

REPORTED BY SOME REFRACTORIES PRODUCERS

CATEGORY I

Acetic acid, Lead (2+) salt
Asbes tos

8enzene

Carbon Tetrachloride

chromic acid, Chromium (3+) salt (3:2)

Chromic acid, Dipotassium salt
Chromic acid, Disodium salt
Chromi te

Chromium

Cr-omium (I[II) oxide (2:3)
sromium (VI) oxide (1:3)

Ethylenediamine, N,N'-Dimethyl-
N,N* Oinitroso

Serpentine
Tannic acid

CATEGORY 11
Ethyl alcohol
Iron (III) oxide
Petroleum

Petroleum asphalt
Phenanthrene

Silica, Crystalline (also Category 111)

CATEGORY III

Anthracene
Boric acid
Brucite -

Cellulose, Carboxymethyl ether,
Sodium salt

Cobait (II) nitrate (1:2)
Cobalt (2+) oxide
Ethylene oxide
Fluorescein, Disodium salt
Hexamethylenetetramine

" Iron (II) sulfate (1:1)

Magnetite
Mercury

9-0ctadecenoic acid (Z)
(Syn: Oleic acid)

Olivine

- Phenol

Phenol, Pentachlioro-
{Syn: Dowicide G)

Polyethylene

Polyethylene glycol
(Syn: Carbowax)

Polyvinyl alcohol
{Syn: PVA)

Silica, crystalline
{also Category I1)

Silver
Stearic acid, Methyl ester
Styere polymer



administratos has ¢ “hesvy burden” io
“evplain the bsars for his deciston o permit
(he continued use of & cremical known to
produce cancer in expenmenial animale.”
EDF v. Auckelshaus (DDTL. 430 F.2d 384, 596
a.4t {0.C. Cir. 1071} accord. EOF v. EPA
{heptschlor and chiordane). 334 F.2d 998. 1002
{D.C. Cir. 1976), cert denied. 431 U.S. 923
(1977); EDF v. EPA (sldnn and dieldnn). 510
F2d a1 1302 see EDF v, Department of
HMealth, Educaticn ond Weliare, 428 F.2d at
1000-22 When {irm evidence establishes that
a chemical is a carcinogen. statutes generally
leave an administator no alternative but to
step in to protect the public.

~On the other hand. when the evidence is
leas than fum. but merely suggests that s
chemical may be & carinogen. the same
“heavy burdea™ may not attend
admunistrative inaction. The decision to act
in such & case has been heid to fall within the
discretion of the Admunisurator. For example,
in Reserve Mining Co. v. EPA. 514 F2d 492
{&th Cic. 1975] (en bancl. EPA sought to abate
discharge of mining refuse into Lake Superior
“under an acceptable but unproved medical
thecry.” that the discharges were
carcinogenic. 514 F.2d at $29. The court
caonciuded that the discharges shouid be
abated, even though there would be & heavy
cost including possible loss of many jobas, to
the iocal economy. id. at 514-20. 52540,
Similarly. i1n Certified Color Manufocturers
Association v, Mathews. 543 F.2d 284 (D.C.
Cir. 1976). the Food and Drug Administration
{FDA} terminated its provisional approval of
s color addigve used to dye food on the basis
of a vigorously debated srudy of the
sdditive'a carcinogeruc effects. This court
concluded that the FDA scuon should be
upheld. based upon FDA's scientific judgment
that the study was not conclusive, but was
terely suggestive of carminogenicity. 1d. at
257, “Courts have traditionally recognized a
special judical wtnterest in protecting the
public health. parucelarly where “the matter
tnvolved is as sensitve and fright-laden as
cancer.” Where the barm envisaged is cancer,
courws have recogruzed the need for acuon
based upoo lawer standards of proaf than
otherwise applicable.” Id at 297-83
{footnotes omitted) quonng EDF v. £EPA
(DOT. 465 F.2d s28. 538 (D.C. Cir. 1972). The
courts have frequently upheld regulations
based on evidence of carcnogenic eflects.
See. e.g. American iron & Steel lnsttute v.
OSHA. No. 76-2254. slip op. at 31-32 (3d Cir.
March 28, 1978) (coke oven ermussions):
Socrety of the Plastics [ndustry v. OSHA. 509
F24 at 1311 {vinyl chionde): Syatheuc
Orgonrc Chemical Manufocwrers
Association v. §rennan, 503 F.2d 113, 1150-80
{3d Cir.) (same}, cert. demed, 420U S. 973
{1974} ,

“These cases demonstrate that itnevatable
tenusion attending regulation of carcinogena.
Frequendy. such regulations have severe
economic tnpacl lndeed. tometimes. a8
slleged by tiduatry peut:onen i this case,
such regulations may jeopardize plants or
whole industries. and the 10be depending on
thera. (a such circurnetances. the temptatioa
10 demand that the a3ency furmish conclusive
atoof of carciaogeriCity as support {or the
requletions s great. However the decision to
Celegste suthonty 10 an egency to control

Spl.Rot — @

= — T § ———— T — | CU— > Sa— w— 1

suspected carcinogens 13 8 legislaive
judgment that 13 not apen (o Guestion 1n this
court, Congreas s airection (o EPA tc protect
against :ncompietely understood dangers
could not be camed aut if we were to adopt
the proof requicements advocated by industry
petitioners.” -

This proposal marks a departure from
QSHA's usual pattern of a substance-
by-substance approach in setting heaith
standards concerning expasures to
gotential occupations! carcinogens. For
the reasons set forth herein, OSHA
believes that such an approach is not
only proper and necessary but in fact
compelling because of its “experience
gained under this and other heslth and
safety laws™. (The Act. section §(b)(S].)
Moreover, OSHA believes that by
establishing & rational and predictable
policy conceming the regulation of
exposures to occupational carcinogens.
employers. employees. the general
public. the scientific community and
public interest groups will not only
benefit {rom improved employee health.
but also experience greater efficiencies
in their own activities.’

Employees are exposed 10 many
substances on a daily basis. Obviously,
most of these substances are not
carcinogenic. Yel. some may be. OSHA
believes that this general policy and.
procedure will facilitate the sifting
through the evidence conceming
substances which may be imputed to be
potential carcinogens and the
application of uniform. predictable
critena in order to assess whether such
substances should indeed be wreated as
carcinogenic. Without such a system
and sppropriate criteria, OSHA believes
that this task cannot be sccomplished in
& timely and efficient manner. With an
appropnate system and criteria. worker
health will be protected efficiently
without rediscussing or relitigating. time
and time again, the same issues and
without unnecessarily draining limited
industry, union. public interest, scientific
and government resources. As a resuit
of this policy. OSHA believes that these
limited resources will focus on the most

*Whule QSHA wnilf not elaborate upon the lengtdy
tme consumng “Cate-by<ase” rdemakings
expenenced by other sgencies under ather statutes,
an excellent discusnon of the same probiems
appeare 1a McCanty, "Substantive and Procedural
Discrenan in Admnuuatestive Resolution of Saence
Policy Questions Regulsting Carcziogens in EPA
and OSHA™ 47 Ceargecown Law journal 724
(February 1973} Aleo see Berger end Ruthun,
Economic and Tecknoicqical Feamaility v
Reguianing Toaic Sulstenges Linder the
Qcesostionat Selety g~g Hesith Azt 7 S2alogy Law
Quarterty 183 {1078) Tm¢ scientfic commentators
have 0le0 reCconTenges 4 genenic, Jathes tnen &
Case Dy-Cost 4D20ACR ') requisting CAMTIZOCENS
for the same reeaeone Sepe Mauonsl Acagemy of
Scteces—etanel Aeyearch Caiacil.

Oecimanmas.at for-Rsy . qting Chemicale in the
Enwvirorument 331137y,

substantal issues in OSHA rulemaring
sroceedings. thus leading (o more
rompact and useful Records in a shor:2:
penod of ume. in addition, thus policy
will result 1n continuity of approach.
even in the face of changes of
policymakers. This new approach is
intended to ameliorate certain
administrative problems in standacd
setting. One significant aspect of past
rulemakings concerning carcinogens
was the enormous time period between
OSHA's tnitial Federal Ragister notices

- and final judicial actions. For example.

in its nine (9) year history, OSHA has
conciuded only seven (7} rulemaking
proceedings in regulating carcinogens.
Moreover, it should be noted that the
total time the official process took from
the date of the first official
announcement in the Federal Register to
completion of the judicial review of the
final standard does not necessarily
include the time required to analyze the
facts and develop the proposal in the
first instance. which itself can be
considerabie.** Finally, it should be
noted that the procedures followed in
cach of the following cases differed
because of an attempt to speed up the
process. None of the differing

procedures succeeded in achieving that
goel

a. Asbestos

An emerzency temparary standard
regulating occupational exposures to
asbestos was published on December 7,
1971 (36 FR 23207} and not judicially
contested: a permanent standard was
proposed on january 12, 1972 (37 FR 468;
and. after a short hearing, was
published in final form on june 7. 1972
{37 FR 11318); the permanent standard
was contested in /ndustrial Union
Degartment. AFL-CIO v. Hodgson on
july 27,1972 and affirmed in 499 £.2d
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487 on April 17, 1974, the entire process
consuming about 29 months.*

b. Fourteen Carcinogens

On [uly 8. 1972, OSHA requasted
information concerning fifteen
substances {37 FR 13285). A package of
fousrieen {14} emergency temporary
standasds reguiating occupational
exposures to a like number of
carcinogens was published on May 3.
1973 {38 FR 10929). cantested in partin
Dry Color Manufacturers® Assa. v,
Srennan and vacated on October 4. 1573
by the Third Circuit Court of Appeals at
485 F.2d 98: an advisory committee was
appointed and began its meetings on
june 28. 1973, the proposed permanent
standard was published on july 16, 1973
(38 FK 18300] and amended on August
16. 1973 [38 FR 22141). & hesning was
held in September 1§73 and the final
standard published on [anuary 29, 1974
{39 FR 1756). contested in Synthetic
Oryanic Chemical Manufacturers Assn.
{SOCMA) v. Breanca | (El) on January
29 1974 and SOCMA v. Srenaan i

Al on February 4. 1978. In SOCMA
i. .<eancn L. the Third Circuit aflirmed
in partin %3 F.2d 1155 on August 26.
1974, cert den. on March 17, 1978 in 420
U.S. §73. A petition for rehearing was
dented ca October 8. 1978, In SOCMA v.
Brenncs tL. the Third Circust affirmed i
806 F.24 385 on December 17, 1974, A
peution for certioran was filed on
arch 20. 1975 and dented by the
Supreme Court on October 8. 1975 sud
aom. Qil. Chemicei cnd Atormic
Warkers v. Ounfop 101 423 U.S. 830. The
entice gracess coniumed about 40
months.

¢. Vinyl chloride

A fact-linding hesning conceming
vinyl chlonde was arounced en
fanuary 30. 1974 (19 FR 3874} and held
on Feoruary 15. 1974, An emergency
temparary standard regulating
occupational exposure to vanyl chloride
was published on Apnl S, 1974 {39 FR
12341) and not juciciaily contested. a
propased permeanent standard was
published an May 10. 1974 {39 FR 1889¢).
the permanent standerd published on
October 4. 1974, (39 FR 35892}, contested

w The Socrety of the Plostics Industry v.

OSHA on Qctober 1. 1974, and affirmed
in 09 F 14 1301 on {antuary 21,1978,
cert gen subaom Firestone Plasucs
v S Deparimeat of Labarin 421
991 0n May 27 1975 the entice
process coniumung 1S months.
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d. Coke oven emissions

An advisory cammittee concerming
occupationai exposures to coke oven
e€mussions was appomnted an August 12,
1974, and held twenty-eight days of
meetings during which testimony wes
presented by numerous experts and
parties end over 200 exhibits received,
the proposed permanent standard was
published on july 24, 1973 (40 FR 40849).
promulgated on Qctober 22, 1978 (41 FR
48742). contested in American Iron ond
Steel Insttute v. OSHA on October 23,
1976, and affirmed in 577 F2d 829 on
March 28, 1978. petition for certiorari
pending in the United States Suprerne
Court, the entice process coasuming
months so {ar.

&. Arsenic

An advance notice of proposed
rulemaking concerning occupational
exposures to inorganic arsens was
published on june 11, 1974 (39 FR 20454).
& fact-finding hearing was annocunced on
August 30, 1974 {39 FR 31644), held on
September 20. 1974, & proposed standard
was published on january 21. 197$ {40
FR 3392), & finsl permanent standard
published oa May S, 1978 (43 FR 19584].
contested in ASARCO v. OSHA oa May
S, 1978 and judicial review is pending in
the Ninth Circuit Court of Appeais and
decision bas been deferred pending the
result of the Supreme Court decision in
the case of the contested standard
regulating occupational exposures to
benzene. /nfro. The entire angotng

process nas therefore consumed 67
months.

f. Benzene

An emergency temporsry standacd
regulating occupationsl exposures (o
benzene was published on May 3. 1977
{42 FR 22510). stayed in AP/ v. OSHA by
the Fifth Circuit Court of Appeals on
‘ay 20, 1977, 2 proposed permanent
standard was published on May 27, 1977
{42 FR 27¢42). published in final form on
February 10. 1978 (43 FR 3918]. contested
in Amencan Petroleum insttute v.
OSHA on February 2. 1978 and vacated
in 581 F.2d 493 on October §. 1978
certiorar: groated \n Marshall v. APl $40
U.S. 508 on February 21. 1979 by the
United States Supreme Couwst. the entice
process. 10 {ar, consumung 31 months.

§. Acryloaitsile

On june 29. 1977 {42 FR 33043 and
fuly 5. 1977 {42 FR 343281, OSHA
requested public comments conceming
occupatioral exposure 10 vinyl cyanide
ar acrylonitale. An emergency
temporsrv standard regulating
accupational exposurey was sudlithed
on january 17, 1978 (43 FR 25¢65.

contested on January 17. 1978, the stay
way dened in Vistiron v. OSHA on
March 28. 1978 in the Sixth Circuit a
permanent standard was proposed on
fanuary 17, 1978, (43 FR 45782}, heanngs
held in March and April 1978 and the
final standard issued an October 3. 1978
{43 FR 45782}]. That final standard was
rot judicially contested. although the

* ealire process consumed 18 months even

after the Manufacturing Chemists
Associauon and Dow Chemical Co. on
the one hand and E. L du Pant de
Nemours & Co. lnc. on the other hand
informed QSHA that such substance
was & potential carcinegen based ca
hoth animal and human evidence in
March snd May of 1977 respectively.

h. Beryllium

{n the case of & standard regulating
occupstional exposures o beryllium, the
proposed standard was published aa
QOctober 17, 1975 (40 FR 4814). Hearings
were held during August and September
1977. A final standard is pending with
the process to date having consumed st
{east 51 months.

In sum. OSHA believes that the length
of time consumed in official regulatory
and judicial processes will be shortened
after the promulgation of this Part for
the foilowing ressons: the periodic
announcement of regulatory priorities
and advance notice of identification and .
classification criteria will enable all
partic:pants in the regulatory process,
tncluding OSHA staff, to act with
greater efBciency aad centainty in
framwzg the culy cntical issues in any
rufemakung end locating the requiced
technucal and scieaufic expernse early
in the proceeding. This should shorten
and sharpen the rulemakings. Also the
reviewing courts wall be presented with
rulemaking records of improved
coherence. reievance and reduced size.
aidizg taewr deliberationa.

Other admizustrative problecs facad
by QSHA ta promulgeung regulations 1a
this erea on & case-by-case basis are
expected 1o Ze miugated by these
requiations. OSHA had stated that the
present system unressonahbly takes the
tiae of scaenufic experts who were
asked to present statements concerning
identical 193ues 1n vanous proceedings.
For example. Dr. Rall {Director. N(EHS)
testified:

. | thirk the ditcussron of the tesues
cen ond shoutd cantinue {orever,

“e Hinson 1of Dow Cheaucal Co.j Which
forzm ar?

D¢ Rall = sciennfic forums. Someumes
e reTatatery szcicy ea 1o sey—and | unk
8 Zemelty Zeaer~—thal we sccedt the
Curtent atste 9f snawiedge and reguiate on
the Jenvaf .t The 2gint resily 18 th4r the
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REFRACTORILES MANUFACTURING :
COMMON CHEMICALS LIST

The following list of chemicals has been compiled by The Refractories
Institute's Toxic Substances Committee from those sources® specified

by the OSHA Hazard Commmication Standard for establishing that chemicals
are hazardous or carcinogenic. It is intended as a reference listz of
those substances commonly used in refractories manufaccuring facilicies

that appear in those source materials and require an MSDS under the OSHA
Standard.

This list is not to be considered comprehensive or current.

SOURCE*
DOCUMENT

OSHA Z-Table
IARC Carcinogen
NTP Carcinogen

TLV List

CHEMICAL NAME

Acetic acid

Acetone

Acetyisalicylic acid (Asprin)
Alumina (alpha Alumina)
Aluminum (Mecal and oxides)
Aluminum (soluble salts)
Ammonia

Asbestos

Asphalt (petroleum) fumes
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Benzene

Benzo {a) pyreme

Borates

Borates, tetra, sodium salts--anhydrous
Boron oxide

Butane
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Calcium carbonate/ marble

Calcium cyanamide

Calcium hydroxide

Calciun oxide

Calciun silicate

Carbofuran

Carbon black

Carbon monoxide
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Chromate ag Cr, Chromite are processing
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